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1 An Act relating to child abuse by establishir.g certain 

2 requlrements for child abuse investigations, challer.ge of 

3 findings, and release of informatior.. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

C)f\ 9 

10 .." 
11 

12 ..J:. 
13 ....J 
14 

" 15 

16 

17 

18 

19 

20 

21 

22 

TLSB 2462SS 74 

jp/jw/5 



S . ". ----=tl~. F • 

1 Section 1. Section 232.70, CooP. ::"9Yl, is anended by (j(~ding 

2 the following new subsect~on: 
. ) ., NEvi SUBseC:';ON . 7. a. Upon receipt of a cepoct, the e:e-

4 partrec:l= shall notify the subJect of the !epor: and the 

5 parents ()f gua[di(l~S of the alleged victim, iQnpd~a:ely upun 

6 the determi!1atlon of [he !epore's s~r~dce c[edibl~;=Y dueing 

notif~cat:'on . '1 soa..:.". be accompanied by 7 the 

8 a copy of the intake documer.t and any other information 

9 gathered at the time of the report's receipt. 

10 b. Cpon determinatioc as to whether a chi:d abuse 

11 

12 

13 

:4 
I'> 

allegation 

notify ~.he 

the chdd 

inc;lude a 

addressed 

is founded or unfounded, the depactmenl shall 

s,:bject of the report and the parent oc guare:ian o~ 

alieged to have been abused. The notification shail 

summary of the i!1vestigative process and a se:E­

stamped enve:ope with a cepiy card to serve as 

:6 ackn()w:pdgme~t receipt of notice and to ascertdi;) w~ether ur 

17 nol the subject or pa,ent or guardian wis!les to challenge the 

18 determinatioc purs~ant to section 23SA.19. If the reply care: 

19 is not returr.ed within ten days, the departme~t shall make a 

20 sec;oed ~ailing by certified ~ail W:ln return ~eceipt 

21 reqllested. Upon receipt of the reply card indicdtlng a deslre 

22 to challenge the determination, the departmerl~ shall 

2] immediately transmit all records o~ the child abuse 

24 investigation to the sub~ect o~ parent or gua~dian. 

25 Sec. 2. Section 23SA.IS, Code :991, is amended by addi~g 

26 the following new subsectlons: 

:-JEW SUBseCTION. [f a perso~ has filed a challenge with 

28 the department concern~llg the results of d child abuse 

29 investigation p~~rs\lant to sectio:; 235A.l9, distrib:..:tion of 

30 child abuse ln~orma~io~ from the reg~stry or a~y source, sha:.l 

31 be str~ctly p[ohib~ted prior to the affirmed f~ndi~g of the 

32 a(lmi~~strative law judge or follow~ng the exp:ration of the 

33 challenge period. However, this requirement shall not apply 

14 under either of the fo~lowing cirC~lnstances: 

35 a. A court order explicitly ide~tiEies a compelling and 
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1 current need for the distrib~tion in the interest of the child 

2 listed in the child abuse inEor~ation. 

3 b. Written consent for the distribution ~s obtained 

4 the subject of the repor:, in response to each specific 

5 request. 

fi NEc
,,: SUBSECTION. 5. The registry shall respond iiTJl!ediately 

7 to an information request from a subjec~ of the report. fhe 

8 subject of a report and parents of a child shall be noti:ied 

9 imlnediately of an in:ormation request received by the 

10 registry. The cO.lnty attorney and designated officers of the 

11 juvenile court shall have on-site access to the information in 

12 the registry during business hours. The registry shall 

13 provide monthly to the county attorney and to the j.lvenile 

14 court, a confidential listing of child abuse cases with 

15 identifying information withheld and shall make 

16 recommendations for court action relating to the cases within 

17 Lhe county. 

18 Sec. 3. Section 235A.16, Code 1991, 1S amended by strikIng 

19 the section and inserting in lieu thereof the following: 

20 235A.16 REQUESTS FOR CHILD ABUSE INFORMATION. 

21 1. The department shall fulfill a request for child ab~se 

22 informacion from a subject of a report or parent or guardian 

23 of the alleged victim on a timely basis as follows: 

24 a. A request made In person at an office of the depart-

25 ment, tylO hours. 

26 b. A request made in person by any other means, three 

27 >lorking days. 

28 c. If no urgency is noted In the request, ten working 

29 days. 

30 2. The information provided in response to a request from 

31 the subject of a report or parent Or guardian 0: the alleged 

32 victim, unless otherwise indicated by the requester, shall 

33 inClude but is not limited to: report data, investigation 

34 data, disposition data, intake documents, a copy of the intake 

35 audio recording, investigative plan, requests or applications, 
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arId court orde:s for exte!!sions of ti~e for 
. .. 
l.:;vestlga~lon 

2 reports or ot~,e( matters, worker ~o~es a~d narratives, medical 

3 " k' '. o's pro'_ec~ive t_t'p_a~:l:c;:l ar:c t-':...;yc{;O;()Sl(:a .... rep!. .... , _ 

~ in:,\-::'view !~otes, video ard o.ud:'o :-ecordjngs, :..eJeptlo::e cali 

5 :jlips, wri~tell rra~ddtory repor~s, a[[ida";its Er0m witnesses 

6 cu~d cnl:ate:'al information rel:ed upO:1 ':'n t~e report, d:1d 

/ c:ttlcr ccrrpsponde~ce. A ~. other author ized ,"'y,-,csls S:10i1l be 

8 li~n;'teJ to pr()visiQ~ of disposit;'~:l da~a u~~ess relea~~ of 

'J 0ther infcr:':1alioll is ag:-eed to in ','n:iting hy :~(, s',lh~ect 8: 
~O the :epot: or t.he parent or gUi-lrJia:-. Gt '::-tt:: al1eged ViCC1!r.. 

11 ., If a pcrpe~rator is no~ deternined 0:- if a pare:l~ or 

:7 guat,Lan elects ~o appe;)~ the :nd~,:er, tr.at :ndi·v.id·;al sha~: 

~3 havE-: r,he SdlTe dC(:i::~S~; to child abu::;~ 1.:;f8rr:~o.:lo!~ as the ,jlJ.0~ed 

14 pp r PI': rat 0 t' • 

1') The dppe.:tl process and infuc;r,a:.. ior. conce:;:~_r~s t::c 

16 process s:!dll nc~ he ~vdilab::"e :0 any C():..:!."t-'a.ppo':"~!::-,ed Gr 

1 J C~PC:II :rr.eJ~t -r1P.Si<]:~d:ed t.p:;,;pora:>"i' cZtrc p~(;vider 0xcept :l:ide: a:1Y 

~8 of the followi~g circumstarlces: 

19 

20 

a. 

b. 

~he lrldividua: is the alleged pecpetrator. 

The indivldual is a me:nber of the al:eged vict~m's 

21 lmmed!ate ~amily ur ~s the alleged victim's grar:dpdrent. 

22 c. By order of the appointing juvenile or d!strict couct, 

23 baspd "pen 

2~ Sec. 4. 

explicitly cited, 

Section nc,A.:7, 

compelling 

Code 1991, 

interests. 

is amended by Btri~irlg 

')' 
~t> 2.1'iA.l7 Ri':::lISS:::.'!:NATIOtJ OF C!lI~D ABUSE IN:OR!;,A'LO~1. 

27 rJ~less ott~erW~5P a\lthorized in wr~:lng by the subject o~ a 

2A child abuse repoe: ,:If' hy order of ~he co~:-l, or as is ~eeded 

?9 fer tilp chal.'engp Drocess ur.C:p, sectioc; 2.1SA.~9, child abuse 

JO info,:rat-:on shall :10~ he vieh'ed by, lister-ed lo .. or copcc:s 

3J provided to any indivi(,ual excE'pt :0, lnfornal:icrl "eleased by 

!2 the subj~c: ()f the repcrt arld releases nade by the ct:il(: ~t)~se 

33 reg; s c. r y . A" docJ~en~s released hy the registry snail be 

34 dated and distirlctly marked so that una~thorized 

3S redissem:nation ca~ be traced. 
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1 Sec. 5. Section 235A.18, suosectio~s land 2, Code 1991, 

2 are amended by striking the subsections and lnserting in lieu 

3 thereof the follow~ng: 

4 1. Child abuse i~formatior. relat:ng to a particular case 

') of suspected child abc;se shall be expllnge,: fron t'ce reg; SUI 

6 within thirty days following the fifth cln~iversary of t'ce 

7 receipt of the initial report, unless either of the ~oilowing 

8 Circc;mstances exis~: 

9 a. For good cause shown, a one-year extension is re(I::e~-ed 

10 alld granted by the juvenile or district court. 

11 b. A challenge by a subject of a report is pending as to 

12 the correctness of the report pursuant to section 235A.19, \~ 

13 WhiCh case expungement shall be delayed pending outcome of the 

14 challenge. 

l5 2. A conclusion of a Challenged child abuse report shall 

16 be treated as unfounded until one of the [0110;)ing 

17 circumstances applies: 

18 a. The time given for challenge expires. 

19 b. A final ruling affirms the determination thdt the ch:ld 

20 abuse report is founded. 

21 c. A court with proper jurisdiction finds the report to be 

22 necessary to the reSOlution of a matter taken in the interest 

23 of the alleged victim. 

24 Sec. 6. Section 235A.18, Code 1991, lS amended by adding 

25 the following new subsection: 

26 NEW SUBSECTION. 5. Child abuse information which cannot 

27 be determined by a preponderance oE the evidence to be fo~nded 

28 shall be expunged immediately upon determination. A copy of 

29 the information shall be given to the subject of :he repoct 

30 prior to expungement. A founded report shal: be expunged 

31 under any of the following circumstances: 

32 a. If both of the following conditions exist: 

33 (1) The report has been submitted in full or in par~, or 

34 evidence substantially similar to the report, has been entered 

35 in any court with Iowa jurisdiction. 
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1 (2) The order or rilling arising fro~ the court action 

7 ur.cier sllbpdrdgrdph (1) fails La aff'trrr. the repert "iith an 

") pxpli<':i..tly cited fou~daL,18n fo~ a:l aLti~lcPc (Qu!~d1i~g. 

b. If a juvenile O~ dis:rict COtlr~ orders t~c ~eporl 

S cxpu:1ged or dec~_ares t~e slibje(~~ of the ceport to be in:locen: 

G of : :~p 

1 c. 

R :.-epo r t 

9 <i • 

a;iegec offense. 

:f in an ev~dentiary ~eari~g under section 235A.19. the 

car:not bc affirmed. 

:E. pr!or to ~he open~ng ot tl:e ev~dcnti~ry ~carlng 

lO ullder section 7]5A.~9, ~he departme~t elects ~o tu:ly satis~y 

11 the cha:lerlge request. 

12 c. :f t~c c:apsed ~ime betweell a :equest fer expu~ge!llen~ 

13 dnd t!le fillal admi~~slrdtive decisio~ exceeds 5~xty days, 

!4 barring delays sole:} a:trib~ted to the cha~le~se. 

'5 Sec. 7. Sec:icn 715A.19. subsec:io" 7. ,-"de ~JCJ:, lS 

:6 a~cnded i)y slr~~i!~g the subsec~~oll a~d 

17 thereof t~e ~o:~ow~ng: 

. . :r;serCl:-:g i;, -; i PI,; 

~e 7. il. l\ persc'" recelv~ng notice of the rps,,~~.s cot an 

19 iI~vcst!gatlo;1 p~rsua:~t ~o sectiOJ1 232.70, subsectioll 7, may 

70 f~:e a challenge with t~e dppar~men~ w~~~~n o~e year of re-

21 ceipt uf the no:ice uf ~he closing or dismissal of a court 

22 hearIng relating to the notice. 

2J o. The form of challenge shall be a writte~ statelnent or a 

21; prcpcinted c~ccklist challenging the acc~racy of the child 

25 ahlise ~ntor!llati,on or any deterriinat~on ~ade by the depdrtl;:p:~t 

26 concecr.inq :~~is il!::or:na:io!~. 

27 c. The depa:.-tn:p~~ shall provide to ~he person a tiffiply 

2R opport".Il!1ity for di:=,c:Jvery and an eviden~ia~y hear:ng pursua::t 

29 to con~pstpd case proceedings under chapter 17A to deter~ine 

30 v;hether: 

3l ( 1 ) I~vestigative procedures were correct. 

32 (2) ConClllsi()ns fa:: withi:: statutory definitiol:s. 

31 (3) .J.ldg~ent of the investigator was base~ upon 

34 substarltial ev~dence and :.-easoll~,ng UpOl~ which r~asonably 

35 prudent pprsons are acc~stomed to relY for cond~ct of their 
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1 serious affairs. 

2 d. The child abuse report shall stand as sole evidence aCId 

] presentation for the position of ~he deparlmen> ~n tile 

4 proceedings. 

5 e. The ad~lnistrative law ~udge in =~e p~cceedings is not 

6 bound tc affir~ a declared chi:d abuse finding 

7 following circumstances are found to exist: 

. ~ .... ~ .... 
1:... a,i.Y 0 .. \.t"1P 

8 (1) A serious error was co~mit[ed in the investigatory 

9 process. 

10 (2) Due process notices were not timely served. 

11 (3) The challenge process was seriously :rustrated by 

12 delay. refusal to produce materials. or failure to give timely 

13 and sufficient response to interrogatories propuunded. 

14 (4) A serious flaw was noted in acts or omiSSions cf 

15 departmental employees. 

16 (5) The initial child abuse report was clOt determined to 

17 be a child abuse allegation by the department's central intake 

18 team. 

19 f. Notwithstanding sections 17A.15 and !7A.16. the depart-

20 ment shall have no further recou~se to the decision of the 

21 administrative law judge for a proceeding under this section. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

EXPLANAT ION 

This bill relates to child abuse by establishing certain 

requirements for child abuse investigations. challenge 0: 
findings. and release of informa:ion. 

Section 1 requires certain notice information to be 

provided to a subject of a child abuse repor~ upon receip: of 

the report. 

Section 2 limits distribution of child ab~se information 

from the registry if a person has filed a challenge with ~he 

department oE human services concerning the results of a child 

abuse investigation. This section provides for exceptions to 

the limits. provides potice to subjects and paren:s if infor­

mation is requested. and requires the ,egistry to provide 

monthly ~eport5 to the county attorney and juvenile court. 
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7 for chi],d abuse inEormatio:l. 

~s li:r:ited tC) a suhject of a ct~:d ab~se report or pare::t or 

4 guardi211 d~d req~irell~e~ts ilrc est~b:~s~pd f(~r ~~,~e1,y respc~se 

The info~~atlen ffiay be used fo~ t~e precess 

6 ps~~hlish~d tor chal:e~ge of the departllle~t's fi~dings in sec-

7 t~on 7 of ~r.e bil~. =nforffiatio~ recl:ired to be provided is 

8 specified. 

9 Seclio!~ 4 strikes a~d rewr~tes C\lrrent law ~elat~ng to re-

10 di5semilla~icn of c~ild ab~se l~fo~matic~. It is prohibite:] to 

II ~eleasc the infor~dt~Qn unless speci:ically authorized by t~e 

12 s~bject o~ a child abuse [epor: or court order or by the ch~l.d 

13 abuse regi~rri' Documer:ts re~eased by the :-egist:'y mu::;t ~e 

14 distinctly marked. 

15 SecllollS 5 and 6 ~[rikp and rewrite cu~re'lt law rclat~ng [0 

17 curre~t req~ire:ne~t for seal~ng the illEornat~o:l af~er ~O years 

18 ~.s replaced witt: a rpq:;i~eme~l. for seali~g a~tcr [iv~ years. 

11 -':··r.i~. -::equirer.lent :n31' be delaYPG IlI-;Gt?f ce~tain cirCL:rr.s:d~ce:-~. 

20 Cu[re~t law rpqu~ri.'lg expungeffierl~ of an unde~e[rni~pd repcrt 

21 after one year is s~ricke~ arld replaced ~n sect~o~ 6 wi[h a 

22 rpCJIl~ rell:p:1t for im;nediate expu::ge!llen~. Addit~,o~al requir~& 

23 mcrlts for expungeme~l of fou~ded reports are also provided in 

24 section 6. 

2') Sectior: 7 stri,,-es CUde~t ca,,, prov;'di:lg for correC:lcn oE 

26 chi Id abuse i ~f()r!i'!at i on ~ It is replaced witll a procedure ~cr 

27 tiling a cha:le:lge and provides for a hearing befure an 

28 ad~i[listrativp law j~dge i:~ a co~tested case p~oceedi~g l1rldp~ 

29 the ad:llinlsLrative procedures Act. Various requi~pments are 

30 provided ~or' these prc)ceedings. Thc departrnen~ [5 p[o~:b:te(1 

31 :rnffi :=:J.l"ther dct':'Or: EO:'Jo\>iing the adE;.!.ni5~rativ~ L:.t ... ·; .~lldge'5 

12 declsior:. 

33 

34 

35 
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