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1 An Act relating to child abuse by establishing certain

2 requirements for cnild abuse investigations, challenge of
3 findings, and release of information.

4 BE IT ENACTED BY THE GENERAL ASSEZMBLY OF THE STATE CF TIQWA:
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Scction 1. Section 232.70, Code 1991, is amended by adding
the following new subsection:
NEW SUBSECTION. 7. a. Upon receipt of & report, tne de-

partrent shall notify the subject of the reporz and the
parents or guardians of the alleged victim, imnediately upon
the derermination of the report’'s surface credibizity during
the intake process. The notification snall be accompanied by
a copy ¢f the intake document and any other :information
gathered at the time 0f the report's recelpt.

b. Upon determinaticn as to whether a child abuse
allegation is founded or unfounded, the department sha:il
notify the subject of the report and the parent cr guardian of
the child alieged to have been abused. The notification sha:il
include a summary of the investigative process and a seif-
addressed stamped enve.ope with a rep:y card to serve as
acknow:edgment receipt of notice and to ascertain whether or
not the subject or parent or guardian wishes to challenge the
determination pursuant to section 23%A.19. 1If the repiy carc
1s net returned within ten days, the depariment shall make a
secord malling by certified mail with return receint
requested. Upon receipt of the reply card indicating a cesire
to challenge the determinaticn, the departmen? shall
immediately transmit all reccrds of the child abuse
investigation to the subZect or parent or guardian.

Sec. 2. Section 235A.15, Code 1591, is amended by adding
the tollowing new subsections:

NEW SUBSECTION. 4. [f a person has filed a challenge with

the department concerning the results ¢f a child abuse
investigation pursuant to section 235A.19, distripution of
child avbuse 1nformacion from the registry or any source, sha:ll
be strictly prohibited prior to the affirmed finding of the
admiristrative law judge or following the expiration of the
challenge period. However, this reguirement shalli not apply
uncer eitner of the following circumstances:

&. A ceourt crder expiicitly identifies a compelling and
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current need for the distribution in the interest of the child
listed in the child abuse information.

b. Wriltten consent for the distribution is obtained from
the subject of tne report, in response to each sgspecific

request.

NEW SUBSECTION. 5. The registry shail respond ilmmediately
to an information request from a subject of the report. The
subject of a report and parents of a chilé shall be notified
immediately of an information request received by the
registry. The county attorney and desigrated officers of the
juvenile court shall have on-site access to the information in
the registry during business hours. The registry shall
provide monthly to the county attorney and to the juvenile
court, a confidential listing of child abuse cases with
identifying i1nformation withheld and shall make
recommendations for ccurt action relating to the cases within
the county.

Sec. 3. Section 235A.16, Code 1991, 1is amencded by striking
the section and inserting in lieu thereof the following:

235A.16 REQUESTS FOR CHILD ABUSE INFORMATION.

1. The department shall fulfill a request for child abuse
information from a subject of a report or parent or guardian
of the alleged victim on a timely basis as follows:

a. A request made in perscn at an office of the depart-
ment, two hours.

b. A request made 1in person by any other means, three
working days.

c. If no urgency is noted in the request, ten working
days.

2. The information provided in response to a request from
the subject of a report or parent or guardian of the alleged
victim, unless otherwise indicated by the requester, shall
include but is not limited to: report data, investigation
data, disposition data, intake documents, a copy of the intake

audio recording, investigative plan, requests or applications,
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i and court orders for extensions of time for investigation

2 reports or other matters, worker notes and narratives, madical
3 and psychologlical reports, profective treatment racocds,

4 interview notes, vides arnd audic recordings, telephore call

5 siips, written mandatory reports, affidavits from witnesses

6 and coliateral information relied upon in the report, and

/ other cerrespondence. ALl other authorized requostis shall be
8 limited to provision of digpesition data unless release of
3 other informaticn 1s agreed to in writing by the sublect of
0 the report or the parent or guardian 2f the alleged victim.

—

1 2 If a perpetrator is not cdetermined or 1f a pareni or
7 quardian elects to appeal the matter, that individual shal:
13 nave the same access Uo child abuse information as the aileged
4 perpetrator.

S 4. The appeal process and information concerning the
i6 process shall nol be avalliable o any court-appointed or

J department-designated temporary care provider oxcept under any
8 of the followling circumstances:
19 a. "he individual is the alleged perpetratcr.

20 o. The individual is a member of the alleged victim's

21 i1mmecdiate family or s the alleged victim's crandparent,
227 . By order of the appointing iuvenile or district ccurt,

based upcn explicitly cited, compelling interests.

24 Sec. 4. Section 235A.17, Code 1991, is zmended by strixing
b the sect.on and inserting in lieu thereof the following:
235A.17 REDISSEMINATION QF CHILD ABUSE INFORMATION.
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Urless ctherwise authorized in wrlizing by the subject of a
chiié abuse report «r by order of the couri, or as s needed

for the challenge wrocess urnder section 235A.19, child abuse
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the subject of the repcrt and releases made by the child abuse
registry. All documents released by the registry shall be

dated and distinctiy marked so that unauthorized
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Sec. 5. Section 235A.18, subsections I and 2, Code 1991,
are amended by strixing the subsections and inserting in lieu
thereof the following:

1. Child abuse information relating to a particuiar case
of suspected child abuse shall be expungeé from the registry
within thirty days follilowing the fifth anniversary of thre
receipt of the initial report, unless either of the fcilowing
clircumstances exist:

a. For good cause shown, a cne-year extension 1s reques-ed
and granted by the juvenile or district court,

b. A challenge by a subject of a report is pending as Lo
the correctness of the report pursuant Lo section 235A.19, 1in
which case expungement shall be delayed pendirg outcome of :the
challenge.

2. A conclusion of a challenged child abuse report shall
be treated as unfounded until one of the following
circumstances applies:

a. The time given for challenge expires.

b, A final ruling affirms the determination that the child
abuse report is founded.

C. A court with proper jurisdiction finds the report to bpe
necessary to the resolution of a matter taken in the interest
of the alleged victim.

Sec. 6. Section 235A.18, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Child abuse information whnich canrot

be determined by a preponderance of the evidence to be founded
shall be expunged immediately upon determination. A copy of
the information shall be given to the subject of the report
pricor to expungement. A founded report shall be expunged
under any of the following circumstances:

a. If both of the following conditions exist:

(l) The report has been submitted in full or in part, or
evidence substantially similar to the report, has been entered

in any court with Iowa jurisdiction.
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(2) The order or ruling arising from the ccurt action
under subparagraph (1) fails to affirm the report with an
explicitly cited foundalion for an atfirwred founding.

n. If a juvenile or district court orders the report
expunced or declares the subject of the report no be Innocent
of tre aillegecd offense.

c. f in an evidentiary rnearing under secticon 235A.193, the
report cannot be atfirmed.

4. If, prior to the opening of the evidentiary hearing
under section 235A.19, the department elects no fully satisly
the cha.lenge request.

e. If the eclapsed time between a request fcr expungemen:t
and the final administrative decision exceeds sixty days,
barring delays solely attributed to the cha:ience,

Sec. 7. Seciicn 235A.19, subsection 2, Code 1391, ig

arended by strixing the subsecilion and inserzing in Tiey

U2

thereof trhe f2llowin

Vo]

7. &. N perzson recelving notice of the resulits of an
vestigation pursuant o section 232.70, susnsection 7, may
file a challenge with the department within one year of re-
ceipt of the notice c¢f the closing or dismissal of & court
hearing relating to the notice.

0. The form of challenge shall be a written statement or a
preprinted checkliso challenging the accuracy of the child
abuse Information or any deterrmination made by the department
concerning this informacion.

c. The department shall provide to the person a timely
opportunity for discovery and an evidentiilary nearing pursuant
to contested case proceedings under chaptei 177 to determine
whether:

{l) Irvestigative procedures vere correct.

{2; Conclusions fall within statutory definitions.

(3) Judgment of the investigaror was based upon
substantial evidence and reasconing up

o}
prudent persons are accustomed tc reiy for conduct ©
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serious affairs.

d. The child abuse report shall stand as sole evidence and
presentation for the positicn of the departmenrt in the
proceedings.

e. The administrative law -udge 1n the prcceedings is not
pound tc affirm a declared chiid abuse finding 1f any of the
following circumstances are found to exist:

(1) A serious error was committed in the invegtigatory
process.

{2) Due process notices were not timely served.

(3) The challenge process was seriocusly frustrated by
delay, refusal to produce materlals, or failure to give timely
and sufficient response to interrogatorlies propounded.

(4) A& serious flaw was noted in acts or omissions of
departmental employees,

(5) The initial child abuse report was not determined to
be a child abuse allegation by the department's central intake
team.

f. Notwithstanding sections 17A.15 and 17A.16, the depart-
ment shall have no further recourse to the decision of the
administrative law judge for a proceeding under chis section.

EXPLANATION

This b1ll relates to child abuse by establishing certain
requirements for child abuse investigations, challenge of
firdings, and release of information.

Section 1 requires certain notice information to be
proviced to a subject of a child abuse repcrt upon receip: of
the report.

Section 2 limits distribution of child abuse information
from the registry 1if a person has filed a challenge witn the
department of human servicesg concerning the results of a child
abuse 1nvestigation. This section provides for exceptions o
the limits, provides notice to subjects and parents if infor-
mation is requested, and requires the iegistry to provide

monthly reports to the county attorney and juvenile court.
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Sectien 3 ostrikes and rewrlites reqgulrements
for child abuse information. The availablility o
is limited to a subject of &z child abuse report or parent o

'3l
s

guardian ard requirements are establighed for timely

e
to requests. The 1nformaticn may 2e used for the proces

established for challenge of the department's findings i:
tion 7 of the bili. Information reqguired %o bne provided
specified.

Secticon § strikes and rewrltes
disseminaticn of chiid abuse
release the information unless
subject of a chiid abuse report
abuse registry. Documents reieased Dy the regis?
distinctly marked.

Sections 5 and 6 strike and rewrite curr

¥

sealing and expungerent of child abuse info

current regquirerent for sealing the informa

L5 replaced with a requirement for sealing after

“his requirenent may be delayed under certain cilrcumstances.
Current law regu:ring expungement of an undeitermined repcre
afrer cne year is siricken and replaced in section 6 with a
requirenent for imnediate expungement, Additioral reguire-
ments for expungement of founded reports are also provided in
section 6.

Section 7 strikes cuirent law providing for correcticn
child abuse information. It is replaced with a procedure
tiling a challenge and provides for a hearing befoure an
administrative law iudge in & contested case proceedlng under
the administrative procedures Act. Various requlrements are
provided Ior these proceedings. The departmen: is proh:ibited
“rom further actlon following the administrative law ‘udge's

declsiorn.
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