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S.F. H !:, 

Sectlon <. Sec:ion 235A.IR. subsectiop 

2 amended to read aR follows: 

Code 19'1~. is 

J 1. Chi.ld abuse information, as ,prC2:.;~de0..,_I?u_r.~.i~,.,~~~: ~~.? 

4 ~::bs~,~,~.i')!l_lA, r~)atir.q to a pd:-tic'JLd:-' casp ()~ :'~Llspec,":pd 

~) child ab:jse :;h<.lJ..l 017 :::;ealed tell years a(:-.c~· !:;'~p receipt. 8~ :-.:~(: 

f) ~n':'.:.l'-:i: !"ep()!:"t c:;: such dbcse oy the regist.~·y '-..:;~lp.::;::; ~;:.;c·c.: CdlJ:':t~ 

7 Qt., sh:>\.Jl1 \·:hy the infc:'rnatior! sho<..:ld !.""em,J':'n opp;, ~.:j aLitr."')r~zp{_~ 

R aCc0S::>. !t a sJbseq:~e:l: repor: of a g11Spected (~~se of ch~]d 

" a b:.lS(.' ~:;volving tr:e ct-:ilc ncw~ec ':'n the in': '.:..!_2 ! ~t:'p~):'-::, d~; tne 

loU Jic· i:-:; (Jf abuse Dr a person naner..! !.;1 sUC:t ~PPC-[7. 2..S ha:1:nq 

l2 year p~~icd, tJ:e ':':1~:::r:ndtion sr.a;.J h~ ::;ca~ed i"p!1 ye2~s <3.f.:-,~::' 

1 0 r"''''·)i'--pt OC ,.-:....p c.,....,.,·oO'JPn L ~:PP' .... y ..... ,,,",-. ..:.,.,... CO('M CC.~SCl be S.flC'l..:I1 ) ;-::."" __ j "." ~V:>..I,':>'--_ ,"'. _-:... '--' .. '" ~ ••• _c: . .:>.J -' "l '--

S",C- 2. 

:6 thp fu~lcwi~g ~ew subsections: 

17 ;,J4 .. Chi,Ld abuse inforn;I:-.ior., · ... ;hic~. i:-; 

18 de:ersined by clear and cor:vlncing evidence r() be 

1,9 IS r)rle o[ the f()1:0Wi:~gf shall be nlaintdl~led hy t~e registry 

20 in accordance with subsectio~ ,. 

2! d. Sexual abuse. 

22 b. Physical ir:j'Jry to a child Ylhich required medical 

)3 attelltion from a health practitioner. 

24 c. Permanently disabling or disfiguring in~uries. 

25 d. A pattern of life-threate~ing denial of c~itical ca~e. 

26 ~. Gross fail~re to meet a child's emotional needs. 

27 r. Abandonment. 

28 g. Fatal injury. 

29 N"W SUBSECTION. lB. Child abuse inEorma~lon whiCh is 

]0 determined by a prepollderance of the eyide~cp tel be founded. 

31 WhlCh is perpetrated by a parent. guardian. or custodian wi~h 

32 whom the child resides. and which is one of the fo:lowing. 

33 shall be maintained in a confidential manner in a separate 

34 file from the registry and. notwithstanding section 235A.15. 

35 shall only be accessible to the subjects of the report as 
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S.F. H. F. 

1 designated pursuant to section 235A.15, subsection 2, 

2 paragraph "a", and to an employee or age~t of the departlne~t 

3 of human services for the purpose of providi~g assista~ce to 

4 the parent, guardian, or custod~an ot and w!th whom the child 

5 resides; 

6 a. An accidental physical injury to a child for which only 

7 minor or no medical attentio~ from a health practitioner is 

8 required. 

9 b. The failure on the part of a pare~t, guardian, or 

10 custodian with whom t~e child resides to provide for adeq~ate 

11 food, shelter, clothing, or other care necessary for the 

12 child's health and welfare when financially able to do so or 

13 when offered financial or other means to do so. 

14 The information naintai~ed ~nde[ this sUDsection shall t,e 

15 expunged following provision of services to the parent, 

16 guardian, or c~s:odian, or and t·,ith 1 • .JhOiri the cn':ld resides. 

17 Sec. 3. Section 23SA.18, subsection 2, Code 1991, is 

18 amended to read as follows: 

19 2. Child abuse information, which is of a type listed 

20 ~uLs~_af'~~_.!'~~'clbsection lA, which cannot be determined by a 

21 preponderance of che evide~ce to be founded or unfounded Shdll 

22 be expunged one year after the receipt of the initial repor: 

23 of abuse and child abuse informatio~ which is determined oy a 

24 preponderance of the evidence to be unfounded shall be 

25 expunged when it is determined to be unfounded, as a res'clit o~ 

26 any of the following: 

27 a. The investigation of a report of suspected child abuse 

28 by the department. 

29 b. A successful appeal as provided in section 23SA.19. 

30 c. A court finding by a juvenile or district court. 

31 The juvenile or district court and county at:orney shall 

32 expunge child abuse information upon notice from the registry. 

33 EXPLANATION 

34 This bill provides for a designation of the types of child 

35 abuse which are maintained in the central registry. The bill 
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S.F. t.\1D~ H.F. __ _ 

1 provides that if the abusp is founded based upo~ clear and 

2 convincing evidence and is sexual abuse, physical injury to a 

j chlld which required medical attention from a health 

4 pract~tioner, perma~ently disabling or disfigurinq injuries. a 

~ pattern of life-th~eatening denial of critical care, gross 

6 failure to meet a child's emotional npe~s, abandonment. or 

7 fatal injury, the information will be maintained 1n the 

R cpntral registry alld expunged i~ accorJa~~ce with cur:'en~ law. 

9 If the abuse is founded based upon a prepondera.lce of tne 

10 evidence. IS perpetrated by a parent, guardian. or custodian 

11 wit~ ~hom the child resides, and is an accidelltal physlcai 

17 In)llry or neglect, the information is to be rnai~tained in a 

13 separate listing and is only access~b:e to th~ 3~;bjects o~ t~e 

14 child abuse investigation and to departmenta! employees o~ 

15 agents for the purpose of provid~ng assistallce to the parent. 

16 gllardian, or custodian. 

17 'rhe bill also provi,des that ch~ld abuse informatio~ whi,c~ 

18 is of a more serious llature and which is unde~ermined is 

19 expunged one year after the initial report and chll.d abl:se 

20 information which is of a more serious nature and whiCh IS 

21 unfoundpd is to be expunged when determined unfol:nded. 
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SENATE CLIP SHEET APRIL 8, 1991 

SENATE FILE 469 
FISCAL NOTE 

Page 15 

A fisc.11 note for Senate File 469 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is availabie from the Legislative 
Fiscal Bureau to ~embers of the Legislature upon request. 

Senate P~ie 469 provides that records kept in :te central child abuse re~lstry 
In the Department of Human Services (DHS) shall desi~~a:c the type ot abuse. 
The bili specifies that treatment of child ab~se records will vary, depending 
"pon the type of nbuse and the evidentiary standard which is met. The bill 
reqUires information about ,se~ious child abuse which is n(lt determined to be 
founded or unfounded shall be expunged 1 year after the initial repor~. 

Information about serious child abuse which is determined to be founded shall 
be expunged when the unfounded dete~mination is made. 

~i~c31 __ l~act : 
Senate File 469 l$ expected to requi~e additionaL tr~ii.£ng for DHS and Judicia; 
Department ~taff, computer database development, and additional DHS field statt 
time. 

[t is estimated that the additional tralnlng will be provided by exis!:in •. staf: 
who will be reassigned from other responsibilities. The development ot a new 
database system to record information which does not rise to the "clear and 
convincing" standard !.Jill cost $90,000, using Cllrrenl staff. An €stirr.atec! 
Bdditional 7.0 FTE field staff positions will be needed to handle an lncr~asea 
number of appeals and longer search time; this i. proiceted to cost $262,070. 

E.timated federal funding of these expenditures is 549,000, while estimated 
.tate ellst is $303,000. 

Source: Department of Fluman Services (LSB 2688sv, JMN) 

FILED APRIL 5, 1991 BY DENNIS PROUTY, fISCAL DIRECTOR 
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1 An Act relating to the types of child abuse cases included in the 
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S.F. ____ H.F. 

1 Section 1. Section 235A.18, subsection 1, Code 1991, is 
2 amended to read as follows: 
3 1. Child abuse information, as provided pursuant to 

4 subsection lA, relating to a particular case of suspected 

5 child abuse shall be sealed ten years after the receipt of the 

6 initial report of such abuse by the registry unless good cause 

7 be shown why the information should remain open to authorized 

8 access. If a subsequent report of a suspected case of child 
9 abuse involving the child named in the initial report as the 

10 victim of abuse or a person named in such report as having 

11 abused a child is received by the registry within this ten-
12 year period, the information shall be sealed ten years after 

13 receipt of the subsequent report unless good cause be shown 

14 why the information should remain open to authorized access. 

15 Sec. 2. Section 235A.18, Code 1991, is amended by adding 

16 the following new subsections: 

17 NEW SUBSECTION. lAo Child abuse information, whiCh is 

18 determined by clear and convincing evidence to be founded and 
19 is one of the following, shall be maintained by the registry 
20 in accordance with subsection 1: 

21 a. Sexual abuse. 

22 b. Physical injury to a child which required medical 

23 attention from a health practitioner. 
24 c. Permanently disabling or disfiguring injuries. 

25 d. A pattern of life threatening denial of critical care. 
26 e. Gross failure to meet a child's emotional needs. 
27 f. Abandonment. 
28 g. Fa"tal injury. 

29 NEW SUBSECTION. lB. Child abuse information which is 

30 determined by a prepcnderance of the evidence to be founded, 

31 whiCh is perpetrated by a parent, guardian, or custodian with 

32 whom the child resides, and which is one of the following, 

33 shall be maintained in a confidential manner in a separate 

34 file from the registry and, notwithstanding section 235A.15, 

35 shall only be accessible to the subjects of the repcrt as 

-1-



• , 

-

S.P. ____ H.P. 

1 designated pursuant to section 235A.15, subsection 2, 

2 paragraph "a", and to an employee or agent of the department 
3 of human services for the purpose of providing assistance to 

4 the parent, guardian, or custodian of and with whom the child 

5 resides: 

6 a. An accidental physical injury 

from a 

to a child for which only 

health practitioner is 7 minor or no medical attention 

8 required. 

9 b. The failure on the part of a parent, guardian, or 

10 custodian with whom the child resides to provide for adequate 

11 food, shelter, clothing, or other care necessary for the 

12 child's health and welfare when financially able to do so or 

when offered financial or other means to do so. 13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 

25 

26 

27 

28 

29 

30 

31 

The information maintained under this subsection shall be 

expunged following provision of services to the parent, 

guardian, or custodian, of and with whom the child resides. 

Sec. 3. Section 235A.18, subsection 2, Code 1991, is 

amended to read as follows: 

2. Child abuse information, which is of a type listed 

pursuant to subsection lA, which cannot be determined by a 

preponderance of the evidence to be founded or unfounded shall 

be expunged one year after the receipt of the initial report 

of abuse and child abuse information which is determined by a 

preponderance of the evidence to be unfounded shall be 

expunged when it is determined to be unfounded, as a result of 

any of the following: 

a. The investigation of a report of suspected child abuse 

by the department. 

b. A successful appeal as provided in section 235A.19. 

c. A court finding by a juvenile or district court. 

The juvenile or district court and county attorney shall 

32 expunge child abuse information upon notice from the registry. 

33 EXPLANATION 

34 This bill provides for a designation of the types of child 

35 abuse which are maintained in the central registry. The bill 
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• S.F. H.F. 

1 provides that if the abuse is founded based upon clear and 

2 convincing evidence and is sexual abuse, physical injury to a 

3 child which required medical attention from a health 

4 practitioner, permanently disabling or disfiguring injuries, a 

5 pattern of life threatening denial of critical care, gross 

6 failure to meet a child's emotional needs, abandonment, or 

7 fatal injury, the information will be maintained in the 

8 central registry and expunged in accordance with current law. 

9 If the abuse is founded based upon a preponderance of the 

10 evidence, is perpetrated by a parent, guardian, or custodian 

11 with whom the child resides, and is an accidental physical 

12 injury or neglect, the information is to be maintained in a 

13 separate listing and is only accessible to the subjects of the 

14 child abuse investigation and to departmental employees or 

15 agents for the purpose of providing assistance to the parent, 

16 guidance, or custodian. 

17 The bill also provides that child abuse information whiCh 

18 is of a more serious nature and which is undetermined is 

19 expunged one year after the initial report and child abuse 

20 information which is of a more serious nature and which is 

21 unfounded is to be expunged when determined unfounded. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-3-

LSB 2688SC 74 

pf/cf/24 


