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A BILL FOR

An Act relating to the authority of departmental policymaking
boards, commissions, and councils.
8E IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:
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Section 1. Section 7E.3, Code 1991, is amended by adding
the following new unnumbered paragrapn:

NEW UNNUMBERED PARAGRAPH. The decisions of the head of a
department listed in section 7E.S5, subsection 1, paragraphs
"b"®, "h", "j", "k", "1", "n", "o", "r", "s", and "v", which

implement the duties listed in this section, including
decisions regarding the department's budget, are subject to
revision and approval by the policymaking board, commission,
or council of that department. The policymaking board,
commissicen, or council may adopt rules and nullify rules made
by the department. The policymaking board, commission, or
council may exempt from its authority decisions implementing
certain duties, Eowever, the policymakirg board, commission,
or council shall review decisions of the head of the depart-
ment at the next meeting, and may rescind declisions of the
head of the department at that time,

Sec. 2. Section 15.104, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 9. Appoint and fix the salary of the

director.

Sec. 3. Section 15.105, Code 1991, is amended by striking
the section and inserting in liey thereof the following:

i5.185 DEPARTMENT OF ECONOMIC DEVELOPMENT -- DIRECTOR.

The Iowa department of economic development is created.
The department shall be administered by a director who shall
be appointed by the board subject to confirmation by the
senate and shall serve at the pleasure of the board. The term
of office of the director is four years. The board shall make
the appointment based on the appointee's training, experience,
and capabilities. The director shall be knowledgeable in the
general field of economic development. The salary of the
director shall be fixed by the board within the guidelines or
a range established by the general assembly. If the office of
the director becomes vacant, the vacancy shall be filled in
the same manner as the original appointment.
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Sec. 4. Section 19A.1A, subsection 1, Code 1991, is
amended to read as follows:

1. The chief administrative officer of the department is
the director. The director shall be appointed by the governor
commission, subject to confirmation by the senate. The
director serves at the pleasure of the goverror commissicn and
is subject to reconfirmation after four years in office. The
person appointed shall be professionally gualified by
education and experience in the field of public personnel
administration, including the application of merit principles
in public employment, and the appoilntment shall be made
without regard for political affiliation. The director shall
not be a member of any local, state, or national committee of
a political party, an officer or member of a committee in any
partisan political club or organization, or hold or bhe a
candidate for a paid elective public office. The director is
subject to the restrictions on political activity provided in
section 19A.18 for employees in the classified service. The
governor commission shall set the salary of the director
within a range established by the general assembly. If the

office of the director becomes vacant, the vacancy shall be

fiiled in the same manner as the original appointment.
Sec. 5. Section 19A.7, Code 1991, is amended by adding the

following new subsection:
NZW SUBSECTION. 5. Appoint and £ix the salary of the

direczo

Sec. 6. Section 135.2, Code 1991, is amended to read as
follows:

135.2 APPOINTMENT OF DIRECTOR.

The governor state board of health shall appoint the

director of the department, subject to confirmation by the
senate. The director shall serve at the pleasure cof the

governor board. The term of office of the director is four

years. The director is exempt from the merit system
provisions of chapter 19A. The geverror board shall set the
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gsalary of the director within the range established by the
general assembly. If the office of the director becomes
vacant, the vacancy shall be filled in the same manner as the

original appointment.
The director shall possess education and experience in

public health.
Sec. 7. Section 136.3, subsection 4, Code 1991, is amended

to read as follows:
4. Estabiish Appoint and fix the salary of the director,
and policies for the guidance of the director in the discharge

of the director's duties.
Sec. 8. Section 217.3, subsection 8, Code 1991, 1s amended
by striking the subsection and inserting in lieu thereof the

following:

8. Appoint and fix the salary of the director.

Sec, 9. Section 217.5, Code 1991, is amended to read as
follows:

217.% PDIRECTOR OF HUMAN SERVICES.

The chief administrative officer for the department of
human services is the director of human services. The

director shall be appointed by the govermer council subject to
confirmation by the senate and shall serve at the pleasure of
the governer council. The geverner council shall fill a
vacancy in this office in the same manner as the original

appointment was mace. The director shall be selected

primarily for administrative ability and knowledge in the

field of human services. The term of office of the director

is four years. The salary shali be fixed by the council

within the guidelines or & range established by the general

assembly.
The director shall not be selected on the basis of

political affiliation and shall not engage in political
activity while holding this position.

Sec. 10. Section 246.105, subsection 3, Code 1991, is
amended by striking the subsection and inserting in lieu
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thereof the following:

3. Appoint and fix the salary of the director.

Sec. 11. Section 246.107, Code 1991, is amended to read as
folleows:

246.107 DIRECTOR -- APPOINTMENT AND QUALIFICATIONS.

1. The chief administrative officer for the department is

the director. The director shall be appointed by the governor
board subject to confirmation by the senate and shall serve at

the pleasure of the geverner board. The term of office of the

director is four years. The salary of the director shall be

fixed by the board within salary guidelines or a range

established by the general assembly. If the office of the

director becomes vacant, the vacancy shall be filled in the

same manner as the original appointment.

2. The director shall be qualified in reformatory and
prison management, knowledgeable in community-based
corrections, and shall possess administrative ability. The
director shall also have experience in the field of
criminology and discipline ard in the supervision of inmates
in corrective penal institutions. The director shall not be
selected on the basis of politicai affiliation, and while
employed as the director, shall not be a member of a political
committee, participate in a political campaign, be a candidate
fcr & partisan elective office, and shall not contribute to a
pol:tical campaign fund, except that the director may
designate on the checkoff portion of the state or federal
income tax return, or both, & party or parties to which a
contribution is made pursuant to the checkoff. The director
shall not hold any other office under the laws of the United
States or of this or any state or hold any position for proiit
and shall devote full time to the duties of office.

Sec. 12, Section 249D.14, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 1l1. Appoint and fix the salary of the

director,
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Sec. 13. Section 249D.22, unnumbered paragraph 1, Code
1991, is amended by striking the paragrapn and inserting in
lieu thereof the following:

The chief administrative officer of the department is the
director who shall be appointed by the commission, subject to
confirmation by the senate, and serve at the commission's
pleasure. The term of office of the director is four years.
The salary of the director shall be fixed by the commission
within salary guidelines or a range established by the general
assembly.

Sec. 14. Section 256.7, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 21. Appoint and fix the salary of the

director.

Sec. 15. Section 256.8, Ccde 1991, is amended by striking
the section and inserting in lieu therecf the following:

256.8 DIRECTOR OF DEPARTMENT OF EDUCATION.

The chief admiristrative officer of the department is the
director who shall be appointed by the state board, subject ko
confirmation by the sepate, and serve at the board's pleasure.
The term of office of the director is four years. The
director shall possess a background in education and
administrative experience. The director shall be
knowledgeable in the general field cf education. The salary
of the director shall be fixed by the board within salary
guidelines or a range established by the general assembly. If
the office of director becomes vacant, the vacancy shall be
filled in the same manner as the original appcintment.

Sec., 1i6. Section 307.10, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. Appoint and fix the salary of the

director.

Sec. 17. Section 307.11, Code 1991, is amended to read as
follows:

307.11 DIRECTOR OF TRANSPORTATION -- QUALIFICATIONS --

o
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The govermor commission shall appoint a director of
transportation, subject to confirmation by the senate, who
shall serve at the pleasure of the governor commission and who

shall not be a member of the commission. The term of office

of the director is four years. The director shall not hold

any other office uncder the laws of the United States or of
this or any other state or hold any other position for profit.
Tne director shail not engage in any occupation, business, or
profession interfering with or inconsistent with the
director's duties, serve on or under a comml:itee of a
political party, or contribute to the campaign fund of any
person or political party. The director shall be appointed on
the basis of executive and administrative abilicies and shall
devote full time to the duties ot the positicn. The director

shall be knowledgeable in the general field ¢f trarsporration.

I[£ the office of the director becomes vacant, the vacancy

shail be fiiled in the same manrer as fthe or:iginal

appointment.

The director shall receive a salary as fixed by the
governor commission within a salary range set by the generai
assembly.

Sec. 18. Section 4554.3, Code 1991, is amended to read as
follows:

455A.3 DIRECTOR -- QUALIFICATIONS.

The chief administrative c¢fficer of the department 1s the
director who shall be appointed by the geverner natural

resource commission and the environmental protection

commission, subject to confirmation of the senate, and serve

at the gevernorils pleasure of the commissions. The governsy

commissions shall make the appointment pased on the

appointee's training, experience, and capabilities. The
director shall be knowledgeable in the general field of
natural resource management and environmental protection. The

salary of the director shall be fixed by the governor
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commissions within salary guidelines or a range established by .
the general assembly.

Sec. 19. Section 455A.5, subsection 6, Code 1991, is
amended by adding the following new paragrapn:

NEW PARAGRAPH. e. Appoint and fix the salary of the
director in cooperation with the environmental protection
commission.

Sec. 20. Section 455A.6, subsection 6, Code 1891, is
amended by adding the fcllowing nrew paragraph:

NEW PARAGRAPH. e. Appoint and fix the salary of the
director in cooperation with the natural rescurce commission.

Sec. 21. CURRENT TERMS. A director in office on the

effective date of rhis Act may complete the current term of
appointment if already confirmed by the senate.
EXPLANATION

Section 1 of the bill provides that certain declsions of
the neads of certain departments, inciuding decisions
regarding the budget of the department, are subject to .
revision and approval by the policymaking board, commission,
or council of that department. Seciion 1 of the bill appiies
to the following departments: personnel, economic
development, human services, public health, eider affairs,
educarion, corrections, natural resources, transportatlion, and
blind. The board, commission, or council aliso has the
authority Lo adopt rules and nullify rules made by the
department and may exempt from its authority decisions
implementing certain duties and retains the authority to
rescind those decisions.

Sections 2 through 21 of the bill provide that execuzive
branch department directors of the follecwing departments shall
be appointed by the department's policymaking commiscsion,
board, or council: the department of economic development,
the department of personnel, the JTowa department of public
health, the department of human services, the department of
corrections, the department of elder affairg, the department .
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of education, the state department of transportation, and the
department of natural resources. Sections 2 through 21 of the
bill define the terms, qualifications, provisions for vacancy,
and salary levels for each director's office, if not currently
in the Code, Section 21 of the bill provides that a director
in office on the effective date of the bill may complete the
current term of appointment if already confirmed by the

senate.,
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SENATE FILE 466
$-3313

Amend Senate File 466 as follows:

1. Page 7, by inserting after line 1ll, the
following:

"Sec, . Section 601L.3, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 14. Appoint and fix the salary of
the director.

Sec. . Section 601L.4, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

The admintatreator director may accept financial aid
from the government of the United States for carrying
out rehabilitation and physical restoration of the
olind and for providing library services to the blind
and physically handicapped.

Sec. . Section 601L.S5, Code 1991, is amended to
read as follows:

601L.5 COMMISSION EMPLOYEES.

The commission may employ staff who shall be
qualified by experience to assume the responsibilities
of the offices. %Phe-director-shatri-be-the
administrative-offtreer-of-the-commission-and-3hkati-be
responsibte-for-implementing-poitey-aset-by-the
commtastons--Fhe-director-shati-carry-ont-programs-and
pottrecres-aa-determined-by-the-commiastens

Sec. . NEW SECTION. 601L.9 OIRECTOR.

1. The chief administrative officer of the
department is the director. The director shall be
appointed by the commission, subject to confirmation
by the senate. The director serves at the pleasure of
the commission and is subject to reconfirmation after
four years in office. The person appointed shall be
qualified by educaticon and experience to assume the
responsibilities of the office. The salary of the
director shall be fixed by the commission within
guidelines or a range established by the general
assembly. If the office of director becomes vacant,
the vacancy shall be filled in the same manner as the
original appointment.

2. The director shall administer programs and
policies as determined by the commission."

2. By renumbering as necessary.

By JOHN P. KIBBIE

5-3313 FILED APRIL 4, 1991
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BY (PROPOSED COMMITTEE ON
STATE GOVERNMENT BILL
BY CHAIRPERSON KIBBIE)

Passed Houge, Date

A BILL FOR

An Act relating to the authority of departmental pelicymaking
boards, commissions, and councils.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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