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1 An Act relating to collective bargaining.
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Section 1. Section 20.9, unnumbered paragraph 1, Code
1991, is amended to read as follows:

The public employer and the employee organization shall
meet at reasonable times, including meetings reasonably in
advance of the public employer's budget-making process, to
negotiate in good faith with respect to wages, hours,
vacations, insurance, holidays, leaves of absence, shift
differentials, overtime compensation, supplemental pay,

seniority, transfer procedures, discipline and discharge, job

classifications, health and safety matters, evaluation
procedures, procedures for staff reduction, in-service
training and other matters mutually agreed upon. Negotiations
shall also include terms authorizing dues checkoff for members
of the employee organization and grievance procedures for
resolving any questions arising under the agreement, which
shall be embodied in a written agreement and signed by the
parties. If an agreement provides for dues checkoff, a
member's dues may be checkad off only upon the member's
written request and the member may terminate the dues creckoff
at any time by giving thirty days' written notice. Such
obligation to negotiate in good faith does not compel either
party to agree to a proposal or make a concession.

Sec. 2. Section 279.13, Code 1991, is amended kt; adding
the following new subsection:

NEW SUBSECTION. 4. 1If a teacher 15 represented by an

employee organization and covered by a collective bargaining
agreement negotiated under chapter 20 which includes
procedures for discipline and discharge, sections 279.15
through 279.192 shall aot apply to the teacher.

Sec. 3, Section 279.14, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

279.14 EVALUATION CRITERIA.

The board of educational examiners shall develop summative
evaluation criteria which shall be used by local school
districts to evaluate teachers licensed under chapter 260,

-1-




unless the partieé‘to the collective bargaining agreement
mutually agree to alternate evaluation criteria.

Sec. 4. Section 400.18, Code 1991, is amended to read as
follows:

400.18 REMOVAL, DEMOTION, OR SUSPENSION.

No person holding civil service rights as provided in this
chapter shall be removed, demoted, or suspended arbitrarily,
except as otherwise provided in this chapter, but may be
removed, demoted, or suspended after a hearing by a majority
vote of the civil service commission, for neglect of duty,
disobedience, misconduct, or failure to properly perform the

person's duties. However, 1f a verson holding civil service

rights as provided in this chapter is represented by an

employee organization and covered by a collective bargaining

agreement negotiated under chapter 20 wnich includes remcval,

demotion, or suspension procecures, the procedures provided in

this chapter for removal, demotion, or suspension shail not

apply tc the person.

EXPLANATION

Section 1 of the bill adds discipline and discharge to the
list of mandatory subjects of collective bargaining
agreements.

Section 2 provides that a teacher whose collective
bargaining agreement includes procedures for discipline and
discharge cannot use chapter 279 provisions for appeal cf a
discharge.

Section 3 requires the board of educational examiners o
develop summative evaluation criteria which shall be used by
local school districts to evaluate teachers, unless the
parties to a collective bargaining agreement mutually agree to
alternate evaluation criteria.

Section 4 provides that the procedures in a collective

bargaining agreement covering remcval, demotion, Or suspension
apply to a person under city civil service procedures who is
covered by the collective bargaining agreement rather than the

-2-
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procedures specified in chapter 400.

S$-~3185 DENAME Ll WD
Aamend Senate Frle 457 as foliews:
i. Page 1, by inserting after line 22 the
ollowing:

rSec. . Section 20.17, subsectinn 3.
.5 amended t. to read as follcws:

3. Negotrating- ae33§~n37-gtea:e9y-meet:a;a—e‘
puabize- emptove-a-e——e~n cyse-srganrzations; -nediation
and-the-dettberative-process-af-arnitratora-shati-oe
exempt-fram-the-pravisiona-cf-chaprer-2i--~Howavers
10 the The enployee orgarization skail present ots
11 initiak bargaining pesiticn o the yublxc employer a:
12 the first bargain:ng sessicn, The public ﬂﬂngvef
13 shall present its initial bargaining position to the
14 employee organization at the second bargaxﬂxﬂg
15 session, which shall be held no later than twg weeks
16 following the Iirst bargaining session. Beoth sessions
17 shall be open o the public and subject o the
18 provisicns of chapter 21. Hearings conducted by
19 arbitrators shall be open to the publiz.”

20 2. By rehumbering as necessaiy.
By RAY TAYLOR

L3

Code 1291,

WSO wh W e b R

§-3185 FILED MARCE 26, 1951
RULED OUT OF ORDER C?.:fs’/)

SENATE FILE 457

$-3188
Amiend Serate File 457 as Icllows:

L. Page l, by striking lines 12 through 20 and
inserting the follewiag: “training ard other matters
mutually agreed upon. Public employers are preohiblited
from creating any form of dues checkeff for any
private labor organizatica, pelitical action
commiitee, ©r any other orzanizatiosn wnxch directiy
benefits an employee association ¢r crganizatiosn.

Such”.
By LINN FUHRMAN

X S TN L B

$-3188 FILED MARCH 26, 1989)
WITHDRAWN (4 872 7
SENATE FILE 457

5-3190

L Amend Senate file 457 as Iollows:

2 L. Page l, by striking iines .2 thkrough 20 and

3 ingerting the Iollowing: “training and other matters
4 murtually agteed upon. Negotzatiens-shail-sisc-znciude
S termy-apchorizrng-dues-cheekeff-for-membera-né-2he
& empioyese-=zqanizacton-and-grievance-procednares-£ar
7 ressiving-any-guesticns-ar:arag-uader-the-agreemens;
8 which-shall~pe-embodred-itn-a-wrriten-agresment-ans
9

0

L

2

3

a1

srgned-py-cthe-parcies---if-an-sareement-provides-faop

dues~checkoffr-a-memperias-drves-may-be-checkeg-=£<-0n

upon-the-memberis-wristen-reguesc-and-che-nember-may

terminate-sne-does-gheckefé-ge-any-time~oy-atving

thieey-daysi-wertten-aetrzer Public emplovers are
propibited from creating any {orm of dues checkeoff for

15 any orilvate laber crganizaticon, po..ticai actien

16 committee, 3¢ any osther ©rgani2ak1an which directly

17 benefits an employee association or organizakicn.

18 Suck”,
By LINN FUHRMAN

PO b b
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HOUSE CLIP SHEET ~ APRIL 17, 1991

’ SENATE FILE 457
N H-3649

OGO~ AU e L D

Amend Senate File 457, as passed by the Senate, as
follows:

1. By striking everything after the enacting
clause and inserting the following:

"“Section 1. Section 20.1, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

The general assembly declares that it is the public
policy of the state to promote harmonious ané co-
operative relationships between government and its
employees by permitting public employees to organize
and bargain eotteetivety; to protect the citizens of
this state by assuring effective and orderly
operations of government in providing for their
health, safety, and welfare; to prohibit and prevent
all strikes by public employees; and to protect the
rights of public employees to join or refuse to join,
and to participate in or refuse to participate in,
employee organizations; and to permit individual
employees to negotiate with their employers and file

grievances without interference from employee

organizations.

Sec. 2. Section 20.3, subsection 4, Code 1991, is
amended to read as follows:

4. “"Employee organization" means an organization
of any kind in which public employees participate, and
which exists for the primary purpose of representing
public employees in their employment relations, and
which has obtained signed membership cards from public

employees.

Sec. 3. Section 20.6, subsection 3, Code 1981, is
amended to read as follows:

3. Maintain, after consulting with individual
employees, employee organizations, and public
employers, a list of qualified persons representative
of the public to be available to serve as mediators
and arbitrators and establish their compensation
rates.

Sec. 4. Section 20.8, Code 1991, is amended by
adding the following new subsectilon:

NEW SUBSECTION. 5. Bargain for their contracts
individually with their employer and to file
grievances on their own behalf as an individual.

Sec. 5. Section 20.9, unnumbered paragraph 1, Code
1991, is amended to read as follows:

The public empioyer and the any employee
organization and individual employee choosing to
participate shall meet at reasonable times, including
meetings reasonably in advance of the public
employer's budget-making process, to negotiate in good
faith with respect to wages, hours, vacations,

_l_
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insurance, holidays, leaves of absence, shift
differentials, overtime compensation, supplemental
pay, seniority, transfer procedures, job
classifications, health and safety matters, evaluation
procedures, procedures for staff reduction, in-service
training and other matters mutually agreed upon.
Negotiations shall also include terms authorizing dues
checkoff for members of the employee organization and
individual employees, and grievance procedures for
resolving any questions arising under the agreement,
which shall be embodied in a written agreement and
signed by the parties. If an agreement provides for
dues checkoff, a member's dues may be checked off only
upon the member's written request and the member may
terminate the dues checkoff at any time by-gtving
thirty-daysi-wrrtten-notrce and that termination shall
pe effective immediately. Such obligation to
negotiate in good faith does not compel either party
to agree to a proposal or make a concession.

Sec. 6. Section 20.10, subsection 2, paragraph e,
Code 1991, is amended by striking the paragraph and
inserting in lieu thereof the following:

e. Refuse to negotiate with individual empioyees
or with an employee organization as required in this
chapter.

Sec. 7. Section 20.10, subsection 2, paragraph f,
Code 1991, 1is amended by striking the paragrapn.

Sec. 8. Section 20.10, subsection 3, paragraph c,
Code 1991, is amended to read as follows:

c. Refuse to bargain eettectrvety with a public
employer as required in this chapter.

Sec. 9. Section 20.12, subsection 5, Code 1991, is
amended to read as follows:

5. If an employee organization or any of its
officers is held to be in contempt of court for
failure to comply with an injunction pursuant to this
section, or is convicted of violating this section,
the employee organization shati-be-immediatelry
decert:fied; shall cease-to-represent—-the-bargaining
unre not represent employees in negotliations, contract
administration, grievances procedures, or other
actions under this chapter, shall cease to receive any
dues by checkoff, and may agein-be-certified-oniy
after-tweive-monthas-have-eiapsed-from-the-céfective
date-of-decertifreatton-and-onky-after-a-nevw
compitance-with-seetion-28+-34 only act as a bargaining
agent and collect dues by checkoff after five years
have elapsed. The penalties provided in this section
may be suspended or modified by the court, but only
upon request of the public employer and only if the
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court determines the suspension or modification is in
the public interest.

Sec. 10. Section 20.16, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

20.16 DUTY TO BARGAIN.

Upon receipt by a public employer of a request from
an individual employee or an employee organization
acting as an agent for individual employees, the duty
to engage in bargaining shall arise.

Sec. 11. Section 20.17, subsectlon 1, Code 1991,
1s amended by striking the subsection,

Sec. 12. Section 20.17, subsection 2, Code 1991,
is amended to read as follows:

2. ©me An individual employee or employee
organization and the public employer may designate any
individual as its representative to engage in
ecotteetive bargaining negotiations.

Sec. 13. Section 20.17, subsection 3, Code 1991,
1s amended to read as follows:

3. Negotiating sessions, strategy meetings of
public employers, individual employees, or employee
organizations, mediation and the deliberative process
of arbitrators shall be exempt from the provisions of
chapter 21. However, the individual employee or the
employee organization shall present its initial
bargaining position to the public employer at the
f£irst bargaining session. The public employer shall
present its initial bargaining position to the
individual employee or the employee organizatlion at
the second bargaining session, which shall be held no
later than two weeks following the first bargaining
session. Both sessions shall be open to the public
and subject to the provisions of chapter 21. Hearings
conducted by arbitrators shail be open to the public.

Sec. 14. Section 20.17, subsection 4, Code 1991,
is amended by striking the subsection and inserting in
lieu thereof the foilowing:

4. The terms of a proposed bargaining agreement
shall be available to the public and reasonable notice
shall be given to the public employees prior to
ratification of the agreement. The agreement :is
binding on the public employer and all employees who
sign the agreement.

Sec. 15. Section 20.17, subsection 5, Code 1991,
is amended to read as follows:

5, Terms of any ceitieetive bargaining agreement
may be enforced by a civil action in the district
court of the county in which the agreement was made
upon the initiative of etether any party.

_3_
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1 Sec. 16. Section 20.17, subsection 6, Code 1991,

2 1s amended to read as follows:

3 6. No ¢oiteertve bargaining agreement or

4 arbitrators' decision shall be valid or enforceable if

5 its implementation would be iaconsistent with any

6 statutcry limitation on the pubiic employer's funds,

7 spending or budget or would substantially impair or

8 limit the performance of any statutory duty by the

9 pubiic employer. A eosiitective bargaining agreement or
L0 arbitrators' award may provide for benefits

11 conditional upon specified funds to be obtained by the
12 public employer, but the agreement shall provide

13 either for automatic reduction of such conditional

14 benefits or for additional bargaining if the funds are
15 not obtained or if a lesser amount 1s obtained.

16 Sec. 17. Section 20.17, subsection 7, Code 1991,
17 1s amended by striking the subsection.

18 Sec. 8. Section 20.17, subsection 10, Code 1961,
19 ts amended to read as folilows:

20 10. The negotiation of a proposed coiteceive

21 bargaining agreement by representatives of a state

22 public employer and a-state an individual employee or
23 an employee organlization shall be complete not later
24 than March 15 of the year when the agreement 1is to

25 become effective. The board shall provide, by rule, a
26 date on which any impasse item must be submitted to

27 binding arbitration and for such other procedures as
28 deemed necessary to provide for the completion of

2% negotiations of proposed state cotiective bargaining
30 agreements not later than March 15. The date seiected
31 for the mandatory submission of impasse items to

32 binding arbitration shall be sufficiently in advance
33 of March 15 to insure that the arbitrators' decision
34 can be reasonably made before March 15,

35 Sec. 19. Section 20.18, Code 1991, is amended to
36 read as follows:

37 20.18 GRIEVANCE PROCEDURES.

38 An agreement with-an-empioyee-srganrzation-whieh-z3

39 the-execiusive-representative-of-pubire-empioyees-rn-an

40 approprrate-unit may provide procedures for the

41 consideration of public employee grievances and of

42 disputes over the interpretation and application of

43 agreements., Negotiated procedures may provide for

44 binding arbitration of public employee grievances and

45 of disputes over the interpretation and appiication of

46 existing agreements. An arbitrator's decision on a

47 grievance may not change or amend the terms,

48 conditions or applications of the collective

49 bargaining agreement. Such procedures shall provide

50 for the invoking of arbitration only with the approval
_.4_
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of the employee organization, and in the case of an
employee grievance, only with the approvai of the
public employee. The costs of arbitration shail be
shared equally by the parties.

Public employees of the state or public employees
covered by civil service shall follow either the
grievance procedures provided in a eelieestive
bargaining agreement, or in the event that griewvance
procedures are not provided, shall follow grievance
procedures established pursuant to chapter 18A or
chapter 400, as applicable.

Sec. 20. Section 20,19, Code 1991, is amended to
read as follows:

20.19 IMPASSE PROCEDURES ~—- AGREEMENT OF PARTIES.

As the first step in the performance of their duty
to bargain, the public employer and the individual
employee or the employee organization shall endeavor
to agree upon impasse procedures. Such agreement
shall provide for implementation of these impasse
procedures not later than one hundred twenty days
prior to the certified budget submission date of the
public employer. If the parties fail to agree upon
impasse procedures under the provisions of tnis
section, the impasse procedures provided in sectlons
20.20 to 20.22 shall apply.

Sec. 2l. Section 20.21, Code 1991, is amended to
read as follows:

20.21 FACT-FINDING.

If the impasse persists ten days after the mediator
has been appointed, the board shall appoint a fact-
finder representative of the public, from a list of
qualified persons maintained by the board. The fact-
finder shall conduct a hearing, may administer oaths,
and may request the board to 1ssue subpoenas. The
fact-finder shall make written findings of facts and
recommendations for rescolution of the dispute and, not
later than fifteen days from the day of appointment,
shall serve such findings on the public employer and
the certified individual employee or the negotiator
for the employee organization.

The-public-employer-and-the-certified-empioyee
organization-shati-rmmedrateiy-accept-the-fact-
frnderls-recommendatzon-or-shati-within-£frve-days
submit-the-fact-finderta-recommendationa-to—the
governing-bedy-and-members-of-the-certified-empioyee
organtzation-for-acceptance-or-reseckrons——If-the
drapute-continues-ten-daya-after-the-report-zs
Submitted;-the-report-shati-be-made-pubiie-by-the
boards If the parties to the mediation procedures do
not immediately accept the fact-finder's

_5_
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1 recommendation, the report shall be made public by the
2 board.
3 Sec. 22. Section 20.22, subsections 4, 5, 9, and
4 12, Code 1991, are amended to read as follows:
5 4. The panel of arbitrators shall consist of three
6
i
8

members appointed in the following manner:

a. One member shall be appecinted by the public
employer.

b. One member shall be appointed by the employee
organization or individual employees.

c. One member shall be appointed mutually by the
members appointed by the public employer and the
employee organization or individual employees. The
last member appointed shall be the chairperson of the
panel of arbitrators. No member appointed shall be an
employee of the parties.

d. The public employer and employee organization
or individual employees shall each pay the fees and
expenses incurred by the arbitrator each selected.
The fee and expenses of the chairperson of the panel
and all other costs of arbitration shall be shared
equally.

5. If the third member has not been selected
within four days of notification as provided in
subsection 2, a list of three arbitrators shall be
submitted to the parties by the board. The two
arbitrators selected by the public employer and the
employee organization or individual employees shall
determine by lot which arbitrator shall remove the
first name from the list submitted by the board. The
arbitrator having the right to remove the first name
shall do so within two days and the second arbitrator
shall have one additional day to remove one of the two
remaining names. The person whose name remains shall
become the chairperson of the panel of arbitrators and
shall call a meeting within ten days at a location
designated by the chairperson.

9. The panel of arbitrators shall consider, in
addition to any other relevant factors, the following
factors:

a. Past coiteettve bargaining contracts between
the parties including the bargaining that led up to
such contracts.

b. Comparison of wages, hours and conditions of
employment of the involved public employees with those
of other public¢c employees doing comparable work,
giving consideration to factors peculiar to the area
and the classifications involved.

c. The interests and welfare of the public, the
ability of the public employer to finance economic

-6_
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adjustments and the effect of such adjustments on cthe
normal standaré of services,

3 d. The power of the public employer to levy taxes
4 and appropriate funds for the conduct of its

S operations.

6 12. The selections by the panel of arbitrators and
7

8

9

Y

items agreed upon by the public employer and the
employee organization or individual employees, shall
be deemed to be the eeileect:ive bargaining agreement

10 between the parties.

11 Sec. 23, Section 20.25, subsections 1, 6, and 7,

12 Code 1991, are amended to read as follows:

13 1. Every employee organization which ts-cectzfied

14 as-a-representative-of-pubiie-empitoyees engages in

15 negotiations, grievance adjustments, or collects dues

16 by checkoff under the provisions of this chapter shall

17 file with the board a registration report, signed by

18 its president or other appropriate officer. The

19 report shall be in a form prescribed by the board and

20 shall be accompanied by two copies of the employee

21 organization's constitution and bylaws. A filing by a

22 national or international employee organization of its

23 constitution and bylaws shall be accepted in lieu of a

24 filing of such documents by each subordinate

25 organization. All changes or amendments to such

26 constitutions and bylaws shall be promptly reported to

27 the board.

28 6. An employee organization that has not

29 registered or filed an annual report, or that has

30 failed to comply with other provisions of this

31 chapter, shall not be-certifted negotiate, handle

32 grievances, or collect dues by checkoff. Eertified

33 empioyee-organtzatrons-fatiing-to-compiy-with-this

34 chapter-may-have-such-ecertification-revoked-by-the

35 beardr Prohibitions may be enforced by injunction

36 upon the petition of the board to the district court

37 of the county in which the violation occurs.

38 Complaints of violation of this section shall be filed

39 with the board.

40 7. Upon the written request of any member of a

4]l cert:tfied employee organization, the auditor of state

42 may audit the financial records of the eertified

43 employee organization.

44 Sec. 24. REPEALS. Sections 20.13, 20.14, and

45 20.15, Code 1991, are repealed."

46 2. Title page, by striking line 1, and inserting

47 the following: ™An Act relating to bargaining by

48 individual employees."

By TYRRELL of Iowa RENKEN of Grundy
KREBSBACH of Mitchell EDDIE of Buena Vista

B~3649 FILED APRIL 16, 1991

R /731 (379
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SENATE FILE 457
I-3675

1 amend the amendment, H-3649, to Senate File 457, as
2 passed by the Senate, as follows:
3 ? 1. nge 3, line 17, by inserting after thf word

4 "individual” the following: "or organization
By TYRRELL of Iowa
B-3675 FILED APRIL 17, 1991
ADOPTED (3./373)

SENATE FILE 457

H-3676
Amend Senate File 457, as passed by the Senate, as

OWS :
EOI}. page 1, line 9, by inserting after the word
ndischarge" the following: “unless the egployes is a
probationary teacher pursuant to section g79.l9 .

3. bPage 1, line 29, by striking the figure

%279.19" and inserting the following: "279.18".
By McNEAL of Hardin

~ N UYL )

B-3676 FILED APRIL 17, 1991
MOTION TO SUSPEND RULES LOST (- /3 44)

SENATE FILE 457
H-3687

Amend the amendment, H-3649, to Senate File 457 as
passed by the Senate, as follows:

1. Page 3, by striking lines 24 and 25 and
inserting the following: ‘“"of arbitrators shall be
exempt-£froem open to the public and subject to the

crovisions of chapter 21.  However;-the The individual
mployee or the".
2. Page 7, by inserting after line 43, the
3 cfollowing:

PARVARE CR PO I G I

10 "Sec, . Section 20.26, unnumbered paragraph 1,
1l Code 1991, 1s amended to read as follows:
12 An employee organization shall not make any direct

13 or indirect contribution out of the funds of the
14 employee organization to any political party or
15 organization or in support of any candidate for
16 elective public office., A collective bargaining
17 agreement shall not provide for a checkoff for a
18 political action committee.
19 Dues checkoff shall be immediately suspended upon
20 evidence that funds from dues checkoff are being
21 contributed to a political action committee.”
22 3. By renumbering as necessary.

By TYRRELL of Iowa

B-3687 FILED APRIL 17, 1991
A-ADOPTED; B-ADOPTED (4 /355")
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SENATE FILE 457

Q FISCAL NOTE

A fiscal note for Senate File 457 1s hereby submitted pursuant to Joint Rule
17. Data used in developing thig fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 457 modifies certain procedures for collective bargaining. These
include:

1. Adds "diseipline and discharge" to the 1list of mandatory subjects of
collective bargaining agreements.

2. Prohibits a teacher from using appeal procedures under Chapter 279 if
“discipline and discharge” are included in the collective bargaining
agreement.

3. Requires the Board of Educational Examiners to develop summative
evaluation criteria to be wused by local school districts to evaluate
teachers, unless both parties to a collective bargaining agreement agree
to alternative evaluation criteria.

4. Exempts persons holding civil service rights from procedures for removal,
demotion or suspension under Chapter 400 if covered under a collective
bargaining agreement.

0 ASSUMPTIONS

1. Addition of '"discipline and discharge” to the list of mandatory subjects
for bargaining will increase the amount of time in mediation and/or the
number of mediation sessions.

2. Disagreement over 'discipline and discharge"” will cause some cases to
proceed to factfinding and arbitration.

3. After the 1initial year, discipline and discharge provisions in contracts
will provide a basis for grievances and prohibited practices.

FISCAL IMPACT:

With the addition of "discipline and discharge," it is estimated that 20% of
disputes will need an additional mediation session. Based on the FY 1990 total
of 373 disputes at an average cost of $204 per session, this would require
additional General Fund expenditures of $14,402 and 0.35 FTE for the Public
Employment Relations Board for FY 1992,

Source: Public Employment Relations Board (LSB 2677sv, MAS)

FILED APRIL 18, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR




-

.‘

Ss& 223

‘A2“A~c*ha es. | ‘ggc,,,,,qrgs‘ w Lol Aé%z:v7vua/3
LBecwre |
fornsssalte SENATE FILE £

BY (PROPOSED COMMITTEE ON
' BUSINESS AND LABOR
RELATIONS BILL BY
CHAIRPERSON RUNNING)

Passed Senate, Date ‘ Passed House, Date
Vote: Ayes Nays : Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to collective bargaining. _
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Section 1. Section 20.9, unnumbered paragraph 1, Code
1991, is amended to read as follows:

The public employer and the employee organization shall
meet at reasonable times, including meetings reasonably in
advance of the public employer's budget-making process, to
negotiate in good faith with respect to wages, hours,
vacations, insurance, holidays, leaves of absence, shift
differentials, overtime compensation, supplemental pay,
seniority, transfer procedures, discipline and discharge, job
classifications, health and safety matters, evaluation

procedures, procedures for staff reduction, in-service
training and other matters mutually agreed upon. Negotiations
shall also include terms authorizing dues checkoff for members
of the employee organization and grievance procedures for
resolving any questions arising under the agreement, which
shall be embodied in a written agreement and signed by the
parties. If an agreement provides for dues checkoff, a
member's dues m&y be checked off only upon the member's
written request and the member may terminate the dues checkoff
at any time by giving thirty days®' written notice. Such
cobligation to negotiate in good faith does not compel either
party to agree to a proposal or make a concession.

Sec. 2, Section 279.13, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. If a teacher is represented by an
employee organization and covered by a collective bargaining

agreement negotiated under chapter 20 which includes
procedures for discipline and discharge, sections 279.15
through 279.19 shall not apply to the teacher.

Sec. 3. Section 279.14, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

279.14 EVALUATION CRITERIA.

The board of educational examiners shall develop evaluation
criteria which shall be used by local school districts to
evaluate teachers licensed under chapter 260, unless the

-1-
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parties to the collective bargaining agreement mutually agree
to alternate evaluation criteria.

Sec. 4. Section 400.18, Code 1991, is amended to read as
follows: |

400.18 REMOVAL, DEMOTION, OR SUSPENSION.

No person holding civil service rights as provided in this
chapter shall be removed, demoted, or suspended arbitrarily,
except as otherwise provided in this chapter, but may be
removed, demoted, or suspended after a hearing by a majority
vote of the civil service commission, for neglect of duty,
disobedience, misconduct, or failure to properly perform the
person's duties. However, if a person holding civil service

rights as provided in this chapter is represented by an
employee organization and covered by a collective bargaining

agreement negotiated under chapter 20 which includes removal,
demotion, or suspension procedures, the procedures provided in

this chapter for removal, demotion, or suspension shall not

apply to the person.

EXPLANATION
Section 1 of the bill adds discipline and discharge to the
list of mandatory subjects of collective bargaining
agreements,
Section 2 provides that a teacher whose collective
bargaining agreement includes procedures for discipline and
discharge cannot use chapter 279 provisions for appeal of a

discharge.
Section 3 requires the board of educational examiners to
develop evaluation criteria which shall be used by local

school districts to evaluate teachers, unless the parties to a
collective bargaining agreement mutually agree to alternate
evaluation criteria.

Section 4 provides that the procedures in a collective
bargaining agreement covering removal, demotion, or suspension
apply to a person under city civil service procedures who is
covered by the collective bargaining agreement rather than the

qu.
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OFFICE OF THE GOVERNOR
Srate Casvre
Des MOINES. lOwa SO319

%18 28,-582))

May 2, 1991

The Honorable Joseph Welsh
President of the Senate
State Capitol Building
LOCAL

Dear Mr. President:

Senate File 457, an act relating to collective bargaining, 1is
hereby disapproved and transmitted to you in accordance with
Article III, Section 16, of the Constitution of the State of
Iowa.

Senate File 457 amends the Iowa Public Employment Relations Act Dby
adding the words "discipline and discharge" to the list of
mandatory subjects of bargaining in Section 20.9 of the Code of
Towa. In 1890, the General Assembly approved similar legislation.
That Act, Senate File 385, was disapproved because it failed to
address a conflict between the provisions of a contract relating
to discipline and dismissal and the statutory termination
procedures for certificated school employees and civil service
employees, and btecause it failed to maintain a balance between
the rights of public employers and emplovees.

It is c¢lear that the General Assembly has attempted to address the
contlicts with other termination procedures by excluding the
application of those procedures to employees who are covered Dby
discipline and discharge provisions in a collective bargaining
agreement. However, the Act falls short of removing all conflicts
in the law by failing to address the just cause procedures fcr
teachers in Section 279.27. Senate File 457 would also disallow
the application of a probationary period for beginning teachers.
In view of the many efforts that have been made to improve the
quality of teaching during the past decade, it would be & mistake
to remove the authority of school boards t6 reguire a teacher to
serve a probationary period before a continuing contract is 1ssued
under Section 279.13.

As Governor, I have encouraged the representatives of public
employers and public employees to work together in an effort to
address the issues raised by this legislation while maintaining
the balance betwgen employer and employee rights., I believe that
it is possible to fashion legislation which would achieve these
objectives.

-
-
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The Honorable Joseph Welsh
May 2, 1991
Page 2 .

Future efforts to expand the list of mandatory subjects of
bargaining to include the terms "discipline and discharge" should
be balanced with the following corresponding statutory changes.

1. Provide for judicial review of discipline or discharge
decisions which involve professional employees.

Provide public employers with the exclusive right to
determine the standards of performance for employees.

Provide that statutory procedures for termination under
Chapters 279 and 400 are not available to employees
covered by a collective bargaining agreement, and retain
provisions for a probationary period for beginning teachers.

Provide direction to arbkitrators or other third parties
who rule in cases of discipline and discharge in order to
protect the interests and welfare of the public.

It may also be appropriate for the Board of Educational Examiners
and the State Board of Education to develop a model policy for the
evaluation of certificated school employees. Quality teaching is a .

vital part of a world class school system. A model evaluation policy y
could help teachers, administrators, and school board members respond
to the increasing demand for excellence in teaching and learning.

Additionally, other changes in the law which could shift the balance
between employer and employee rights should be reviewed carefully
before they are included in future legislation concerning this
subject.

For the above reasons, I hereby respectfully disapprove Senate
File 457.

Sincerely,
Tej;y é. Branstad
Governor

TEB/ps

cc: Secretary of the Senate

Chief Clerk of the House
Secretary of State




SENATE FILE 457

AN ACT
RELATING TO COLLECTIVE BARGAINMING,

BE IT ENACTED B¢ THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. Section 20,9, unnumbered paragraph 1, Code
1991, is amended to read as follows:

The public employer and the employee organization shall
meet at reasonable times, iancluding meetings reasonably in
advance of the public employer's budget-making process, to
negotlate in good faith with respect to wages, hours,
vacations, insutance, holidays, leaves of absence, shift
diffaerentials, overtime compensation, supplemental pay,

classifications, nealth and safety matters, evaluation
procedures, procedures for sta€f reductlon, in-service
training and other matters mutually agreed upon. Hegotiations
shall also include terms authorlzing dues checkoff for members
of the employee organization and grievance procedures tor
resolving any questions arising under the agreement, which
shall be embodied in a written agreement and signed by the

Senate File 457, p. 2

pacties. [f an agreement providea for dues checkoff, a

member*s dues may be checked off only upon the membec's
written request and the mewbee may tercinate the dues checkoff
at any tice by giving thicty days® written notice. Such
obligation to negotiate in good faith does not compel either
party to agree to a proposal or make a concession,

Sec. 2. Section 279,13, Code 1991, is amended by adding
the following new subsection:

4. If a teacher is represeated by an
employee organization and covered by a collective bargaining
agreement negotiated under chapter 20 which includes
procedures for discipline and dlscharge, sections 279.1%
through 279,19 shall not apply to the teacher.

Sec. 3. Sectlon 279.14, Code 1991, Ls amended by striking
the section and inserting in lieu thereof the following:

279.14 EVALUATION CRITERIA.

The board of educational examiners shall develop summative
evaluation criteria which shall be used by local school
districts to evaluate teachers licensed under chapter 260,
unless the parties to the collective bargaining agreement
mutually agree to alternate evaluation criteria.

Sec. 4. Section 400.18, Code 1991, is amended to read as
follows:

400,18 REMOVAL, DEMOTION, OR SUSPENSEONM.

No person holding civil service rights as pcovided in this
chapter shall be removed, demoted, or suspended arbitrarily,
except as otherwise provided in this chapter, but may be
removed, demoted, or suspended after a hearing by a majority
vote of the civil service corwmiseion, for neglect of duty,
disobedieace, misconduct, or failure to properly perform the
person’'s duties.

employee organization and covered by a collective barqaining
agreement neqotiated under chapter 20 which includes removal,
demotion, or suspension procedures, the procedures provided in
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this chapter for removal, demotion, or suspension shall not

apply to the person,

JOE J. WELSH
President of the Senate

ROBERT C. ARNOULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 457, Seventy-fourth General Assembly.

JOHN F. DWYER

{Yk Secretary of the Senate
o 1, 1991
\

TERRY E. BRANSTAD
Governor




