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1 Section 1. Section 235B.l, Code 1991, is amended by 

2 striking the section and inserting in lieu thereof the 

3 followi ng: 

4 235B.l DEPENDENT ADULT ABUSE SERVICES. 

5 The department shall establish and operate a dependent 

6 adult abuse services program. The program shall emphasize the 

7 reporting and evaluation of cases of abuse of a dependent 

8 adult who is unable to protect the adult's own interests or 

9 unable to perform or obtain essential services. The program 

10 shall include but is not limited to: 

11 1. The establishment of rnuitidiSCiplinary teams to provide 

12 leadership at the local and district levels in the delivery of 

13 services to victims of dependent adult abuse. The membership 

14 of a team shall include individuals who possess knowledge and 

1~ skills related to the diagnosis, assessment, a~d disposition 

16 of dependent adult abuse cases and who are professionals 

17 practicing in the disciplines of medicine, p'lblic heal:!1, 

18 mental health, socia" work, law, iaw enforcement, or other 

19 disciplines relative to dependent adults. Members of a team 

20 shall include, but are not limited to, pe!Eons representing 

21 the area agenc;~~ er. aging, county attorneys, heaith care 

22 providers, and other persons involved in advocating or 

23 providing services to cepenoent adults. 

24 2. Provisions for information sharing and case 

25 consultation among service providers, car~ providers, and 

26 victims of de~endent adult abuse. 

27 3. Procedures for referral of cases a~ong serVice 

28 providers, including the referral of vict;ms of dependent 

29 adult abuse residing in licensed he31th care facilities. 

30 Sec. 2. Section 2358.2, Code 1991, is amended oy strlkir.g 

31 the section and inserting in lieu thereof the ~0Iiowing: 

32 2358.2 DEFINITIONS. 

33 As used in this chapter, unless the context otilerwise 

34 r equ ires: 

35 1. "Court" means the district court. 
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1 2. "Department" means the department of human services. 

2 3. "Dependent adult abuse" means: 

3 a. Any of the following as a result of the willful or 

4 negligent acts or omissions of a caretaker: 

5 (1) PhYSical injury to or unreasonable confinement or 

6 unreasonable punishment of a dependent adu:t. 

7 (2) The commission of a sexual offense under chapter 709 

8 or section 726.2 with or against a dependent adult. 

9 (3) Exploitation of a dependent adult which means the act 

10 or process of taking unfair advantage of a dependent adult or 

11 the adu~t's physical or financial resources for one's own 

12 personal or pecuniary profit, including theft, by the use of 

13 undue influence, harassment, duress, deceptio~, false 

14 representation, or false pretenses. 

l5 (4) The deprivation of the minimum food, shelter, 

16 clothing, supervision, physical or mente:: heaith care· ~r 

17 other care necessary to maintain a dependent adult's 11fp 0" 

18 health. 

19 b. The deprivation of the minimum food, shelter, ~lothing, 

20 supervision, physical and mental health care, and other care 

21 necessary to maintain a dependent adult's life or health as a 

22 result of the acts or omissions of the dependent ad~lt. 

23 Dependent adult abuse does not inClude depriving a 

24 depe~dent adult of medical treatment if the dependent adult 

25 holds a belief or is an adherent of a religion whose tenpts 

26 and practices call for reliance or. spiritual means in place of 

27 reliance on medical treatment. However, this provisiGn does 

28 not preclude a cou~t from orderi~g that medical service be 

29 provided to the dependent adult if the depepdent adult's 

30 health requires it. 

31 Dependent adult abuse does not include the withholding or 

32 withdrc:wing of health care from a dependent acuit f,rJ~"lO is 

33 terminally ill in the opinion of a licensed phys~ciar., when 

34 the wichholoing or withd~awing of health care is done at the 

35 request o~ the dependent adult or at the request of the 
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1 dependent adult's next of kin or guardian pursuant to the 

2 applicable procedures under chapter 125, 222, 229, o~ 633. 

3 4. "Caretaker" means a related or nonrelated person who 

4 has the responsibility for the protection, care, or custody of 

5 a dependent adult as a result ~f assuming the responsibility 

6 voluntarily, by contract, through employment, or by order of 

7 the court. 

8 5. "Dependent adult" means a person eighteen years of age 

9 or older who is unable to protect the person's own interests 

10 or unable to adequately perform or ob~ai~ services necessary 

11 to meet essential human needs, as a result of a physical or 

12 mental condition which requi~es assistance f~om another, or as 

13 d~fined by departmental rule. 

14 6. "Individual employed as an outreach person" means a 

15 natural person who, in the course of employment, makes reg~lar 

16 contacts with dependent adults regarding available community 

17 resources. 

18 7. "Person'· means person as defined in section 4.1. 

19 Sec. 3. NEW SECTION. 2353.3 DEPENDENT ADU~T ABUSE 

20 REPORTS. 

21 1. The department shall receive dependent adult abuse 

22 repo'ts and shall collect, maintain, and disseminate the 

23 reports by establishing a central regist~y for dependent ~dul' 

24 abuse i~formation. The department shall eval~ace the reports 

25 expeditiously. However, the departm~~t of inspections and 

26 appeals is solely responsible for the evaluation and 

27 disposition of dependent adult abuse cases within ~~ealth care 

28 facilities and shall inform the department of human services 

29 of such evaluations and dispositions. 

30 2. All of the following persons shall report suspected 

31 dependent adult abuse to the department: 

32 a. A self-employed social Norker. 

33 b. A social worker under the jurisdiction of the 

3~ department of human services. 

35 c. A social Norker employ~d by a public or private person 
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1 including a public or private health care facility as defined 

2 in section 135C.l. 

3 d. A certified psychologist. 

4 e. A person who, in the course of employment, examines, 

5 attends, counsels, or treats a dependent adult and reasonably 

6 believes the dependent adult has suffered abuse, including: 

7 (1) A member of the staff of a community mental health 

8 center, a member of the staff of a hospital, a member of the 

9 staff or employee of a public or private health care facility 

10 as defined in section l35C.l. 

11 (2) A peace officer. 

12 (3) An in-home homemaker-home health aide. 

13 (4) An individual employed as an outreach person. 

14 (5) A health practitioner, as defined ~n section 232.68. 

15 (6) A membe~ of the staff or an employee of a community, 

16 supervised apartment living arrangement, sheltered workshop, 

17 or work activity center. 

18 3. If a stafE member or employee is reqllired to report 

19 pursuant to this section the person shali immediately nOLiEy 

20 the person in c~arg~ or the person's designated agent, and the 

21 person in charge or the designated agent shall make the 

22 report. 

23 4. Any other person who believes that a dependent adult 

24 has suffered abuse may report the suspected abuse to the 

25 depertment of human services. 

26 5. Following the reporting of suspected dependent adult 

27 abuse, the department of human services shall complete an 

28 assessment of necessary services and shall make appropriate 

29 referrals for receipt of these services. The department may 

30 provide necessary protective serVlces and may establish a 

31 sliding fee schedule for those persons .ble co pay a port~~n 

32 of the protective services. 

33 6. Upon a showing of probable cause that a depe~dent adult 

34 has been abused, a court may a~thorize a person, also 

35 authorized by the department, to make an evaluation, to enter 
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1 th~ r~sidence of. and to examin~ th~ dependent adult. Upon a 

2 showing of probable cause that a depend~nt adult has been 

3 financially exploited. a court may authorize a person. also 

4 authorized by the department. to make an evaluation. and to 

5 gain access to the financial records of the depe~dent adult. 

6 7. The department shall inform the appropriate county 

7 attorneys of any r~ports of dependent adult abuse. The 

8 department may request information from any person believed to 

9 have knowledge of a case of dependent adult abuse. The 

10 person. including but not limited to a county attorney. 0 loW 

11 enforcement agency. a multidisciplinary team, or a social 

12 services agency in the state shall cooperate and assist in the 

13 evaluation upon the request of the department. County 

14 attorneys and appropri~te law enforcement agencies 3hall also 

15 take any other lawful action necessary or advisable for the 

16 protection of the dependent adult. 

17 a. If. upon completion of the evaluation or upon referral 

18 from the department of inspections and appeals. the Gep~rtmen( 

19 determines that the best interests of the dependent a~l:lt 

20 require court action. the department shall initiate action Zor 

21 the appOintment of a gua!~ian or conservatot or f~( ~dffi~sslan 

22 or commitment to an appropriate institution or facility 

23 pursuant to the applicable procedures under chapter 125. 222, 

24 229. or 633. The appropriate county attorney shall assist the 

25 department in the preparation of the necessary ?apers to 

26 initiate the action and shall ap~ear and represent tne 

27 department at all district court proceedings. 

28 b. The department shall assist (he co~r: during all stages 

29 of court proceedings involving a suspected case of de~enden: 

30 adult aouse. 

31 c. In every case involving abuse which is 5ubstan~:Qted by 

32 the d~partment and which tesul~s in a judicial prcceedtng a~ 

33 behalf of the dependent adult, legal counsel shall be 

34 appointed by the court to represent the dependent adult in che 

35 proceedings. The court may also appoint a guardian 2-d litem 
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1 to represent the dependent adult if necessary to protect the 

2 dependent adult's best interests. The same attorney may be 

3 appointed to serve both as legal counse, and as guardian ad 

4 litem. Before legal counselor a guardian ad litem is 

5 appointed pursuant to this section, the court shall require 

6 the dependent ad~lt and any person legally responsible for the 

7 support of the dependent adult to complete under oath a 

8 detailed financial statement. If, on the basis of that 

9 financial statement, the court deems that the dependent adJlt 

10 or the legally responsible person is able to bea~ all or a 

11 port£on of the cost of the legal counselor guardian ad li~e~, 

12 the court shall so order. In cases where the dependent adult 

13 or the legally responsible person is unable to bear the cost 

14 of the legal counselor guardian ad litem, the expe~2e shall 

l~ be paid by the councy. 

16 8. .'1 person pa: tic i pa t i ng in good faith in reporting or 

17 cooperating with or assisting the department in eval<lating a 

18 case of dependent adult abuse has immunity from liability, 

19 civil 0: criminal, which might otherwise be incurred or 

20 imposed based upon the act of making the report o~ si~~ng the 

21 assistance. The person has the same i~~~nIty with respec: t~ 

22 partiripating in good faith in a judicial proceeding resulting 

23 from the report or cooperation or assistance or relating to 

24 the subject matter of the report. cooperation, or assis~anc@. 

25 9. It shall be unlawful fOe any person or employer to 

26 discharge, suspend, or otherwise discipline a person required 

27 to report or voluntarily reporting an instanc@ of suspected 

28 dependent adult abuse pursua~t to subsect:0n 2 or 4, or 

29 cooperating with. or assisting the department of hJman 

30 services in evaluating a case of dependent adult abuse, or 

31 participating in judicial proceedings relating to the 

32 reporting or cooperation or assistance based solely upon the 

33 person's reporting or assistance relative to the instance of 

34 dependent adult abuse. A person or employer found in 

35 violation of this subsectIon is gUllty of a simol2 

-6-



S.F. tf~.F. 

1 misdemeanor. 

2 10. A person required by this section to report a 

3 suspected case of a dependent adult abuse who knowingly and 

4 willfully fails to do so is guilty of a simple misdemeanor. A 

5 person required by this section to report a suspected case of 

6 dependent adult abuse who knowingly fails to do so is civilly 

7 liable for the damages proximately caused by the failure. 

S 11. The department of inspections and appeals shall adopt 

9 rules which require licensed health care facilities to 

10 separate an alleged dependent adult abuser from a victim 

11 following an allegation of perpetration of abuse and prior to 

12 the completion of an investigation of the allegation. 

13 Sec. 4. NEW SECTION. 2358.4 DEPENDENT AJULT ABUSE 

14 INFORMATION REGISTRY. 

15 Legislative findings and purposes. 

IS The general assembly finds and declares that a central 

17 registry is required to provide a single s~urce for the 

18 statew~de collection, maintenance, and dissemination of 

19 depend€~t adult abuse information. Such a registry is 

20 imperative for increased effectiveness in dealing with the 

21 problem of dependent adUlt abuse. The general assembly ~lso 

22 finds that vigorou3 protection of rights of lndivlQUa' prlvacy 

23 IS an ind~spensable element of a fair and effec~:ve sys(em of 

24 collecting, maintain~r.g, and disseminating de?endent adult 

25 abuse information. 

26 The purposes of this section and sections 2358.5 to 23~E.IJ 

27 a~e to facilitate the identification of victi~s or potential 

28 victims of dependent adult abuse by makin~ available a singie, 

29 statewide sOurce of dependent adult ab~se data; to facilitate 

JO research on dependent adult abuse by making a~ai!able a 

31 slngle, statewide source of dependent adult ab~se data; and to 

32 provide maximum safeguards against the ~nwa[.anted ~nvasions 

33 of privacy which s~ch a registry might ~therwise e~tail. 

34 Se';. 5. NEW SECTION. 2358.5 CREATION AND I'.AINTENANCE OF' 

3" A CENTRAL REGISTR'[. 
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1 1. There is created within the department a central 

2 registry for dependent adult abuse information. The 

3 department shall organize and staff the registry and adopt 

rules for its operation. 4 

5 

6 

7 

8 

9 

10 

1 1 
. , 
! L 

I 3 

14 

15 

16 

17 

18 

2. The registry shall collect, maintain, and disseminate 

dependent adult abuse information as provided in this chapter. 

3. The department shall maintain a toll-free telephone 

line, which shall be available on a twenty-four-hour-a-day, 

seven-day-a-week basis and which the department and all other 

persons may use to report cases of suspected dependent adult 

abuse and that all persons authorized by this chapter may use 

for obtaining dependent adult abuse information . 

4. An oral report of suspec~ed dependent adult abus~ 

initially made to the central registry shall be i~mediately 

transmitted by the department to the appropriate county 

depa~tment of human services or law enforcement agency, or 

both. 

5. An oral report of suspected dependent adult abuse 

19 initially made to the central registry regarding a hea:th care 

20 facility shall be transmitted by the department to the 

21 department of in~pections and appeals on the tlrst woc~ing day 

22 following the submitting of the report. 

2: 6. The registry, upon receipt of a repor[ of suspe=ted 

24 dependent adult abuse, shal~ search the records of the 

25 registry, and if the records of the registry rev2al any 

26 prevlous report of dependent adult abuse lnvolving the same 

27 adult or it the records reveal any other pertinent information 

28 with respect to the same adult, the appropriate oEf:~E =t the 

29 department of human services or the appropriate law 

30 enforcement agency shall be immediately ~otified of that fact. 

31 7. The central registry shall i~clude but not be limited 

32 to report data, investigation data, and dispOSition data. 

33 Sec. 6. NEW SECTION. 2353.6 AUTHORIZED ACCESS. 

34 1. Notwithstanding chapter 22, the contidentiality of all 

35 dependent adult abuse information shall be maintained, except 
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1 as specifically provided by subsections 2 and 3. 

2 2. Access to dependent adult abuse information other than 

3 unfounded dependent adult abuse information is authorized only 

4 to the fOllowing persons: 

5 a. A subject of a report including all of the follo~ing: 

6 (1) To an adult named in a report as a victim of abuse or 

7 to the adult's attorney or guardian ad litem. 

8 (2) To a guardian or legal custodian, or that person's 

9 attorney, of an adult named in a report as a victim of abuse. 

10 (3) To the person or the attorney for the person named in 

11 3 report as having abused an adult. 

12 b. A person involved in an investigation of deper.cent 

13 adult ab~se including all of the follo~ing: 

14 (1) A health practitioner or me~tal he~,th profes~~vnal 

15 who is examining, attending, or creating an adult whom such 

16 practitioner or professional believes or has reason to believe 

i7 has been the victim of abuse or cO a health practitioner or 

18 mental health professional whose consultation with respect to 

19 an adult believed :0 nave been the vic~im ~f abuse lS 

20 requested by the department. 

21 (2) An employee or agent of the departme~t responsible LO~ 

22 the investigation of a dependent adult abuse repQ~t. 

23 (3) A law enforcement officer responsible E~r assis:i~g In 

74 an '~vestigation nf a dependent adult abuse a'.iegation. 

~s (4) A multidisciplinary team, if the departme~t of human 

26 services approves the composition of the multidisciplinary 

27 team and determines that access to the team is ~ecessary to 

28 assist the department in the investigatic~, diagnosis, 

29 assessment, and disposition of a C3Ee of dependent adult 

30 3bt.:se. 

31 (5) The mandatory reporter who reported the depende~t 

32 adult abuse in an individual case. 

33 c. A person provcding c~;c to an adult including a1: of 
34 the following: 

35 (1) ~ licePosing authority for a facility providing care to 
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I an adult named in a report. 

2 (2) A person authorized as responsible for the care or 

3 supervision of an adult named in a report as a viccim of abuse 

" or a person named in a report as having abused an adul~ if the 

5 court or registry deems access to dependent adult aouse 

G information by such person to be necessary. 

7 (3) An employee or agent of the department responsible for 

8 registering or licensing or approving the regis~ration or 

~ licensing of a person. or to an inaividual providing care to 

10 an adult and regulated by the department. 
. , 

(4) The legally authorized protection and a~vocacy agenCj 

~2 recognized pursuant to section :35C.2 if a person identi~:ed 

1] in the information as a victim or a perpetr~tor of abuse 

:4 resided in cr receives services from a facility or age~cv 

15 because the per$on is diagnosed as having a developmental 

16 disability or a mental illness. 

17 

18 

19 

20 

d. 

persons 

( I ) 

Eor the 

Relating to judicial and admi~istratlve proceedings 

inc'.uding all of thE following: 

A court upon a findi~g that information is necessa'~ 

resolution of an issue arising in any phase of a case 

21 involving dependent ad~lt abuse. 

n (2) A court or administ!ative ag2ncf hearing an appe2.~ fo! 

23 correction of dependent adult ab~se information as provide~ I:~ 

2Q sectio', 2358.10. 

25 (3) An expert witness at any s.age of an appeal necessary 

26 for correction of dependent adult abuse information as 

27 provided in section 235B.I0. 

~8 e. Othe~ persons inc:uding all of the following: 

29 (I) A person conducting bona fide research on dep~~der.t 

30 ad'llt ahuse. but without in'or~ation identifying indlvldua:s 

31 named in a dependent adult 2buse report. unless having that 

32 information open to review is essentiai to the =esearcn or 

33 evaluation and the authorized registry officials give prior 

_. 34 

.~S 
written approval and the adult. the adUlt's ;~ardian or 

guardian ad litem. and ti:e oerson named in a report as haVIng 

-10-



S.F. 

1 abused an adult give permission to release the information. 

2 (2) Registry or department personnel when necessary to the 

3 performance of their official dut;es or a person or agency 

4 under con~ract with the department to carry out official 

5 duties and functions of the registry. 

6 (3) The department of public safety for the sole purpose 

7 of the filing of a claim for reparation pursuant to section 

8 9l0A.5 and section 912.4, subsections 3 through 5. 

9 (4) A legally constituted adult protection agency of 

Ie another state which is investigating or treating an adul: 

11 named in a report as having been abused. 

12 (5) The attorney for the department who is responsible for 

13 representing the department. 

14 (6) A health care facility admir.iscrator or the 

15 administrator's designee, following che appeals process, for 

16 the purpose of hir;na staff or continued employment of staff. 

17 3. Access to unfounded dependent adult abuse infurmation 

18 is authorized only to those persons identified in subsection 

19 2, paragraph "a", paragraph "b", subparagraphs (2) and (5), 

20 and paragraph "e", subparagraph (2). 

21 Sec. 7. NEW SECTION. 2358.7 REQUESTS FOR DEPENDENT ADULT 

22 ABUSE INFORMATION. 

23 1. Requests for aependent adult abuse information shall oe 

24 in writing on forms prescribed by the department, except a3 

25 otherwise provided by subsectio~ 2. Request forms shal~ 

26 require information sufficient to demonstrate authorized 

27 access. 

28 2. Requests for dependent adult abuse :nfcrmation may be 

29 made orally by telephone if a person making the request 

30 believes that the information is needed i~~ediately and :E 
31 information sufficient to demonstrate a~thorized access is 

32 provided. If a request is made orally by telephone, a written 

33 request form shall be f:led within seve~ty-twc hours of the 

34 oral request. 

3S 3. Subsections 1 and 2 do not apply to dependent adu!t 
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1 abuse information that is disseminated to an employee of the 

2 department or to the attorney representing the department as 

3 authorized by section 235B.6. 

4 Sec. 8. NEW SECTION. 235B.8 REDISSEMINATION OF DEPENDEN',' 

5 ADULT ABUSE INFORMATION. 

6 1. A recipient of dependent adult abuse information 

7 authorized to receive the information shall not redisseminate 

8 the information, except that redissemination shall be 

9 permitted when all of the following conditions apply: 

10 3. The redissemination is for official purposes in 

11 connection with prescribed duties or, in the case of a r.eal:h 

12 practitioner, pursuant to professional responsibilities. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

b. The person to whom such information would be 

redisseminated would have independent access to the same 

information under section 235B.6. 

c. A written record is made of the redissem1oation, 

including the name of the recipierlt and the ddte and purpose 

of the redissemination. 

d. The written record is forwa:ded to the registry within 

thirty days of the redissemina~ion. 

2. The department may notlfy, orc:llv, the manda~ory 

reporter in an individual dependent adul" abuse case of the 

results of the case investigation a~d of the confidentiality 

provisio~s of sections 235B.6 and 2358.12. The department 

shall subsequently transmit a written notice to the mandator! 

r2porter of the results anc confidentiality provisions. A 

copy of the written notice shall be transmitted to the 

registry and shall be maintained by the registry as provided 

1n section 235B.9. 

30 Sec. 9. NEW SECTION. 2358.9 SEALING AND EXPUNGEMENT OF 

31 DEPENDENT ADU[,T ABUSE INFORMATION. 

32 1. Dependent adult abuse information rela~~ng to a 

33 parLcular case of suspected dependent adult abl.4ae shall be 

34 sealed ten years after the receipt of the initial report of 

35 such abuse by the registry unless good cause is shown why the 
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1 information should remain open to authorized access. IE a 

2 subsequent report of a suspected case of dependent adult abu~e 

3 involving the adult named in the initial report as the victim 

4 of abuse or a person named in such report as having abused an 

5 adult is received by the registry within the ten-year period, 

6 the information shall be sealed ten years after receipt of the 

7 subsequent report unless good cause is shown why the 

8 information should remain open to authorized access. 

9 2. Dependent adult abuse information which cannot be 

10 determined by a preponderance of the evidence to be founded or 

11 unfounded shall be expunged one year after the receipt of the 

12 initial report of abuse and depende~t adult abuse information 

13 which is determined by a preponderance of the evidence to bE 

14 unfounded shall be expunged immediately when it is determined 

15 to be unfounded. 

16 3. However, if a correction of dependent adult abuse 

17 information is requested under section 2358.10 and the issue 

18 is not resolved at the end of one year the information shall 

19 be retained until the issue is resolved and if the dependent 

20 adult abuse information is not determined to be founded, the 

21 information Shall be expunged immediately wher. it is 

22 determined to be unfounded. 

23 4. The registry, at least annually, shall ~eview and 

24 de'ermine the current status of dependent adult abuse reports 

25 which are a~ least Olle year old and in conne2tion with whicn 

26 no investigatory report has been filed by the department. IE 
27 no investigatory report has been filed, the registry shall 

28 ~equest the department to file a report. If a report is not 

29 filed within ninety cays subsequent to a requ!s:. the repo~: 

30 and relative information Shall be sealed and remain seaied 

31 unless good cause is shown whv the information should remain 

12 open to authorized access. 

33 Sec. 10. NEW SECTION. 2358.10 EXAMINATION, REQUESTS FOR 

34 CORRE::·rrON OR EXPUNGEMENT AND A?PEAL. 

35 1. An~ person or that person's attorney Shall have the 
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1 right to examine dependent adult abuse information in the 

2 registry which refers to that person. The registry may 

3 prescribe reasonable hours and places of examination. 

4 2. A person may file with the department within six Montr.s 

5 of the date of the notice of the results of an investigation, 

6 a written statement to the effect that depe~dent adult abuse 

7 information referring to the person is in whole or in part 

8 erroneous, and may request a correction of that informatio~ or 

9 of the findings of the investigation report. The department 

10 shall provide the person with an opportunity for an 

11 evidentiary hearing pursuant to chapter 17A cO correct the 

12 information or the findings, unless the departme~t corrects 

13 the i~formation o. findings as requested. ~he department 

14 shall delay the expungement of informat.on which is not 

15 determined to be founded until the conclusion of a proceeding 

,5 to correct the information or findings. The department may 

i7 defer the hearing until the conclusion of a court case 

18 relating to the information or findings. 

19 3. The decision resulting from the hearing may oe appealed 

20 to the court of Polk county by the person requesting the 

21 correction or to ~he court of the district in which the 

22 resides. Immediately upon appeal :he court shall order the 

23 department to file with the cou:t a certified CO~j of the 

24 dependent adult abuse information. Appeal shall be take~ ir. 

25 accordance with chapter 17A. 

26 4. Upon the request of the appellant, the record and 

27 evidence in such cases shall be closed ~o ail but the cour= 

28 and its officers, and access to the record and evidence sha:i 

29 be prohibited unless otherwise ordered by the court. The 

30 clerk shall maintain a separate docket ~or such actions. ~ 

31 person o:~er than t~e appellant shall not permit a copy of the 

32 testimony or pleadings or the substance of ~he testimony or 

33 pleadings to be ~ade available to any person other than a 

34 party to the action or the party's attorney. Violation of the 

3~ provisions of this subsection shall be a public offense 
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1 punishable under section 235B.12. 

2 5. If the registry corrects or eliminates information as 

3 requested or as ordered by the court. the registry shall 

4 advise all persons who have received the incorrect information 

5 of the fact. Upon application to the court and service of 

6 notice on the registry. an individual may request and obtain a 

7 list of all persons who have received dependent adult abuse 

8 information referring to the individual. 

9 6. In the course of any proceeding provided for by this 

10 section. the identIty of the person who reported the disputed 

11 information and the identity of any person w~o has been 

12 reported as having abused an adult may be withheld upon a 

13 determination by the registry that disclosure of the person's 

14 identity would be detrimental to the person's interest. 

15 Sec. 11. NEW SECTION. 2358.11 CIVIL REMED~. 

16 Any aggrieved person may ~nstitute a civil action for 

17 damages under chapter 25A or 611A or to :estrain toe 

18 dissemination of dependent adult abuse informati0~ in 

19 violation of this chapter. and any person proven to have 

20 disseminated or :0 have requested acd received ~~?endent adult 

21 abuse information in violation of this chapte~ shal~ be liable 

22 for actual damages and exemplary damages for eac~ VIolation 

21 and Shall be liable for court costs. expenses. and :-easonable 

24 attorney's fees incurced by the party bringing the ac~ior.. In 

2~ r.o case shall the award for carnages be less than one nund'~d 
26 do11a:s. 

27 Sec. 12. N~~ SECTIC~. 2358.12 CRIMINAL PENALTIES. 

28 1. Any person who willfully requests. obtains. or ~ee~s to 

29 obtain dependent adu:t abuse information under false 

30 pretenses. or '"ho ·"j~llful.ly communicates or seei<.s to 

31 cOITUnunicate dependent adul~ abuse i~fQrmatlon to any person 

32 except in accorddnce with sections 2358.6 through 2358.8, or 

33 any person connected with any research authori~ej pursuant to 

34 section 2358.6 who willfully falsifies dependent adult abuse 

35 information or any records relating to the i~formation is 
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1 guilty of a serious misdemeanor. Any person who knowingly, 

2 but without criminal purposes, communicates or seeks to 

3 communicate dependent adult abuse information except in 

4 accordance with sections 2358.6 through 235B.8 is guilty ot a 

5 simple misdemeanor. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2. Any reasonable grounds for belief that a person has 

violated any provision of this chapter is grounds for the 

immediate withdrawal of any authorized access the person mlght 

otherwise have to dependent adult abuse information. 

Sec. 13. NEW SECTION. 2359.13 REGISTRY REPORTS. 

1. The registry may compile statistics, conduct research, 

and issue reports on dependent adult abuse, provided 

identlfying details of the subject of dependent adult abuse 

reports are deleted fro~ any report issued. 

2. The registry shall issue an annual repo~t on its 

administrative operation, including information as :0 the 

number of requests for dependent adult abuse data, the 

proportion of requests attributable to each type of authorized 

access, the frequenci and nature of irregularities, ~~~ ot~er 

20 pertinent matters. 

21 Sec. 14. NEW SECTION. 2353.14 INFORMA7ION, EDUCATION, 

22 AND TRAINING REQUIREMENTS. 

23 1. The department of ~lder affairs, in ~ocperation with 

24 the department, shall ~onduct a public information and 

25 educ&tion program. The elements and goals of the program 

26 include but are not limited to: 

27 a. Informing the public ~egarding the laws governing 

28 dependent adult ab~se and the reporting requirements for 

29 dependent adult abuse. 

30 b. Providing care glvers wIth information regarding 

31 services to alleviace the emotional, psychological, physica:, 

32 or financial stress associated with the care giver and 

33 dependent adult relationship . 

34 c. Affecting public attitudes regarding the role of a 

35 dependent adult in society. 
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1 2. The department. in cooperation with the department of 

2 elder affairs and the department of inspections and appeals. 

3 shall institute a program of education and training for 

4 persons. including members of provider groups and family 

5 members. who may come in contact with dependent adult abuse. 

6 The program shall include but is not limited to instruction 

7 regarding recognition of dependent adult abuse and the 

8 procedure for the reporting of suspected abuse. 

9 3. The content of the continuing education required 

10 pursuant to chapter 258A for a licensed professional providing 

11 care or service to a dependent adult shall include. but is not 

12 limited to. the responsibilities. obligations. powers. and 

13 duties of a person regarding the reporting of suspected 

14 dependent adult abuse. and training to aid the professional In 

15 identifying Instances of dependent adult abuse. 

16 4. The department of inspections and appeals shall provide 

17 training to Investigators regarding the collection and 

18 preservation of evidence in the case of suspected dependent 

19 adult abuse. 

20 5. A person required to repor~ sases of depend~~t adult 

21 abuse pursuant to section 2358.3. other than a physician whose 

22 professional practice does not regularly invclve providing 

23 primary health care to adults. shall complete two hours of 

24 training relating to tne identification and 'epO[tl~g o~ 

25 dependent adult abuse within six months of initial employment 

26 or self-employment which involves the examination. attendina. 

27 counseling. or treatment of adults on a regular basis. ~itb!n 

28 one month of initia~ employment or self-e~ployment. the person 

29 shall obtain a statement of the abuse repor:~:lg requirements 

30 from :he person's employer or. if self-employed. from t:Je 

31 department. ~he person shall complete at least two hours of 

32 additional dependent adult abuse ~dentificat!on and reporting 

33 training every :ive years. 

34 if the 

35 public or 

person is an employee 

private facility. the 

of a hospital or simllar 

~mployer shall be responsible 
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1 for providing the training. To the extent that the employer 

2 provides approved training on the employer's premises, the 

3 hours of training completed by employees shall be included In 

4 the calculation of nursing or service hours required to be 

5 provided to a patient or resident per day. If the person is 

6 self-employed, the person shall be responsible for obtaining 

7 the training. 

8 The person may complete the initial or additional training 

9 as a part of a continuing education program required under 

10 chapter 258A or may complete the training as a part of a 

11 training program offered by the department of human services, 

12 the department of elder affairs. the department of inspections 

13 and appeals. the Iowa law enforcement academy. or a similar 

14 public agency. 

15 A person required to complete both child abuse and 

16 dependent adult abuse mandatory repcrter trai~ing may complete 

17 the training through a program which combines child abuse and 

18 dependent adult abuse curricula and thereby meet the training 

19 requirements of both this subsection and section 232.69 

20 simultaneously. 

21 6. The departmp.nt shall requi~e an educational program for 

22 employees of the reo:stry on the proper use and control of 

23 dependent adult lbuse information. 

24 EXPLANATrON 

25 This bill restructures the chapter regardlng de~endent 

26 adult abuse. The provisions of the chapter remain the same as 

27 in the current chapter and additionally include language 

28 regarding the dependent adult abuse registry which was 

29 formerly only lncorporated by reference; provides 

30 authorization to dependent adult abuse evaluators ro review 

31 financial records of dependent adults who are tne suspected 

32 victims of financial exploitat:on by a caretaker; and includes 

33 the members of the staff and employees ot community supervised 

34 apartment living arrangements, sheltered workshops. and work 

35 activity centers in the category of mandatory reporters. 

LSB l282SV 74 

-18- pf/mc/6 



SENATE FILE 455 
8-3981 

1 Amend Senate ?ile 45~, as passed by the Ser.ate, as 

2 follOws: 
1 1. Page 15, line 25, by striking the word "one" 
4 and inserting the following: "five". 

By SVOBODA of Tama 
BURKE of Marshall 

8-3981 FILED APRIL 30, 1991 
ci~ S73/9! ~ .1.u) 

~-.----"----

SENATE FILE 455 
8-4036 

1 Amend Senate File 455, as passed by the Ser.ate, as 

2 follows: 
3 1. Page 13, l~ne 12, by inserting after the words 
4 "of abuse" the foilowing: "with the exceptior. of the 
5 name of the alleged abuser which shall be exp~nged 
6 immediately upon such a determination,". 

By BURKE of Marshall 

8-4036 FILED MAY 2, 1991 
eX' .-.4 "'/3 (If ';0 73 ) 

SVOBODA of Tama 

800SE AMENDMENT TO 
SENATE FILE 455 

5-3703 
1 Amend Senate File 455, as oassed b th -follOWS: y e ~e~ate, as 
2 
3 1: Page IS, line 25, by striking the word "o~e" 
4 and InsertIng the following: "Eive". 

RECEIVED FROM THE fiOUSE 

5-3703 FILED MAY 3, 1991 
'/..L-~C-~ .5" /(,/"11 (1/~R .. ) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

..s.--u~IM€"C-! U-1. 

..sz. y,... ,D.,v, A K 

Ii". c:. e .e£....-r-
• 

.,s~~ /t..t.. 

~ ~ .. -...J A!?.r3 e> ~ ~ (! .,.;S 

SENATE/HOUSE FILE JL~-5~ 
BY (PROPOSED DEPARTMENT OF 

HUMAN SERVICES BILL) 

Passed Senate, Date Passed House, Date ______ _ -----
Vote: Ayes __ _ Nays __ _ Vote: Ayes ___ _ Nays ____ _ 

An 

BE 

Approved ________________________ __ 

A BILL FOR 

Act relating to the restructuring of the codified provisions 

relating to dependent adult abuse, and providing penalties. 
IT ENACTED BY THE GENERAL ASSEMBLY or THE STATE or IOWA: 

TLSB 1282DP 74 

pf/mc/6 



S.F. H.F. 

1 Section 1. Section 235B.l, Code 1991, is amended by 
2 striking the ~ection and inserting in lieu thereof the 
3 following: 
4 235B.l DEPENDENT ADULT ABUSE SERVICES. 

5 The department shall establish and operate a dependent 
6 adult abuse services program. The program shall emphasize the 
7 reporting and evaluation of cases of abuse of a dependent 
8 adult who is unable to protect the adult's own interests or 
9 unable to perform or obtain essential services. The program 

10 shall include but is not limited to: 

11 a. The establishment of multidisciplinary teams to provide 
12 leadership at the local and district levels in the delivery of 

13 services to victims of dependent adult abuse. The membership 
14 of a team shall include individuals who possess knowledge and 

15 skills related to the diagnosis, assessment, and disposition 
16 of dependent adult abuse cases and who are professionals 
17 practicing in the disciplines of medicine, public health, 

• 
18 mental health, social work, law, law enforcement, or other 

19 disciplines relative to dependent adults. Members of a team 
20 shall include, but are not limited to, persons representing 

21 the area agencies on aging, county attorneys, health care 
22 providers, and other persons involved in advocating or 

23 providing services to dependent adults. 
24 b. Provisions for information sharing and case 

25 consultation among service providers, care providers, and 
26 victims of dependent adult abuse. 
27 c. Procedures for referral of cases among service 
28 providers, including the referral of victims of dependent 

29 adult abuse residing in licensed health care facilities. 
30 Sec. 2. Section 2358.2, Code 1991, is amended by striking 

31 the section and inserting in lieu thereof the following: 
235B.2 DEFINITIONS. 32 

33 As used in this chapter, unless the context otherwise 
34 requires: 

3~ 1. "Court" means the district court. 
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1 2. "Department" means the department of human services. 
2 3. "Depel)(\ent adult abuse" means: 
3 a. Any of the following as a result of the willful or 
4 negligent acts or omissions of a caretaker: 
5 (1) Physical injury to or unreasonable confinement or 
6 unreasonable punishment of a dependent adult. 

7 (2) The commission of a sexual offense under chapter 709 

8 or section 726.2 with or against a dependent adult. 
9 (3) Exploitation of a dependent adult which means the act 

10 or process of taking unfair advantage of a dependent adult or 
11 the adult's physical or financial resources for one's own 
12 personal or pecuniary profit by the use of undue influence, 

13 harassment, duress, deception, false representation, or false 
14 pretenses. 

15 (4) The deprivation of the minimum food, shelter, 
16 clothing, supervision, physical or mental health care, or 

17 other care necessary to maintain a dependent adult's life or 
18 health. 
19 b. The deprivation of the minimum food, shelter, clothing, 
20 supervision, physical and mental health care, and other care 
21 necessary to maintain a dependent adult's life or health as a 
22 result of the acts or omissions of the dependent adult. 

23 Dependent adult abuse does not include depriving a 
24 dependent adult of medical treatment if the dependent adult 

25 holds a belief or is an adherent of a religion whose tenets 
26 and practices call for reliance on spiritual means in place of 

27 reliance on medical treatment. However, this provision does 
28 not preclude a court from ordering that medical service be 
29 provided to the dependent adult if the dependent adult's 
30 health requires it. 

31 Dependent adult abuse does not include the withholding or 
32 withdrawing of health care from a dependent adult who is 

33 terminally ill in the opinion of a licensed physician, when 

34 the withholding or withdrawing of health care is done at the 

35 request of the dependent adult or at the request of the 
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1 dependent adult's next of kin or guardian pursuant to the 
2 applicable pr~cedures under chapter 125, 222, 229, or 633. 

3 4. "Caretaker" means a related or nonrelated person who 
4 has the responsibility for the protection, care, or custody of 

5 a dependent adult as a result of assuming the responsibility 
6 voluntarily, by contract, through employment, or by order of 

7 the court. 
S s. "Dependent adult" means a person eighteen years of age 
9 or older who is unable to protect the person's own interests 

10 or unable to adequately perform or obtain services necessary 
11 to meet essential human needs, as a result of a physical or 
12 mental condition which requires assistance from another, or as 

13 defined by departmental rule. 
14 6. "Individual employed as an outreach person" means a 

15 natural person who, in the course of employment, makes regular 

16 contacts with dependent adUlts regarding available community 
17 resources. 
18 7. "Person" means person as defined in section 4.1. 
19 Sec. 3. NEW SECTION. 235B.3 DEPENDENT ADULT ABUSE 
20 REPORTS. 

21 1. The department shall receive dependent adult abuse 
22 reports and shall collect, maintain, and disseminate the 

23 reports by establishing a central registry for dependent adult 
24 abuse information. The department shall evaluate the reports 

25 expeditiously. However, the department of inspections and 
26 appeals is solely responsible for the evaluation and 
27 disposition of dependent adult abuse cases within health care 
28 facilities and shall inform the department of human services 
29 
30 

of such evaluations and dispositions. 
2. All of the following persons shall 

31 dependent adult abuse to the department: 
32 a. A self-employed social worker. 

report suspected 

33 b. A social worker under the jurisdiction of the 
34 department of human services. 

35 c. A soc~al w~' .. er employed by a public or private person 
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1 including a public or private health care facility as defined 
2 in section l~C.l. 
3 d. A certified psychologist. 
4 e. A person who, in the course of employment. examines. 
5 attends, counsels, or treats a dependent adult and reasonably 
6 believes the dependent adult has suffered abuse, including: 

7 (1) A member of the staff of a community mental health 
8 center, a member of the staff of a hospital, a member of the 

9 staff or employee of a public or private health care facility 
10 as defined in section 135C.l. 

11 (2) A peace officer. 
12 (3) An in-home homemaker-home health aide. 

13 ( 4 ) 

( 5 ) 

An individual employed as an outreach person. 
14 A health practitioner, as defined in section 232.68. 
15 (6) A member of the staff or an employee of a community, 
16 supervised apartment living arrangement, sheltered workshop, 

17 or work activity center. 

18 3. If a staff member or employee is required to report 

19 pursuant to this section the person shall immediately notify 
20 the person in charge or the person's designated agent, and the 

21 person in charge or the designated agent shall make the 
22 report. 

23 4. Any other person who believes that a dependent adult 
24 has suffered abuse may report the suspected abuse to the 

25 department of human services. 
26 5. Following the reporting of suspected dependent adult 

27 abuse. the department of human services shall complete an 
28 assessment of necessary services and shall make appropriate 

29 referrals for receipt of these services. The department may 
30 provide necessary protective services and may establish a 
31 sliding fee schedule for those persons able to pay a portion 
32 of the protective services. 
33 6. Upon a showing of probable cause that a dependent adult 
34 has been abused, a court may authorize a person, also 

35 authorized by the department. to make an evaluation, to enter 
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1 the residence of, and to examine the dependent adult. Upon a 
2 showing of prcbable cause that a dependent adult has been 
3 financially exploited, a court may authorize a person, also 
4 authorized by the department, to make an evaluation, and to 

5 gain access to the financial records of the dependent adult. 
6 7. The department shall inform the appropriate county 

7 attorneys of any reports of dependent adult abuse. The 
8 department may request information from any person believed to 

9 have knowledge of a case of dependent adUlt abuse. The 
10 person, including but not limited to a county attorney, a law 
11 enforcement agency, a multidisciplinary team, or a social 
12 services agency in the state shall cooperate and assist in the 
13 evaluation upon the request of the department. County 
14 attorneys and appropriate law enforcement agencies shall also 

15 take any other lawful action necessary or advisable for the 
16 protection of the dependent adult. 

17 a. If, upon completion of the evaluation or upon referral 
18 from the department of inspections and appeals, the department 

19 determines that the best interests of the dependent adult 
20 require court action, the department shall initiate action for 
21 the appointment of a guardian or conservator or for admission 
22 or commitment to an appropriate institution or facility 
23 pursuant to the applicable procedures under chapter 125, 222, 
24 229, or 633. The appropriate county attorney shall assist the 

25 department in the preparation of the necessary papers to 
26 initiate the action and shall appear and represent the 

27 department at all district court proceedings. 
28 b. The department shall assist the court during all stages 
29 of court proceedings involving a suspected case of dependent 
30 adult abuse. 

31 c. In every case involving abuse which is substantiated by 
32 the department and which results in a judicial proceeding on 
33 behalf of the dependent adult, legal counsel shall be 
34 appointed by the court to represent the dependent adult in the 

35 proceedings. The court may al~o app)i~t a guardian ad litem 
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1 to represent the dependent adult if necessary to protect the 

2 dependent ad~t's best interests. The same attorney may be 

3 appointed to serve both as legal counsel and as guardian ad 

4 litem. Before legal counselor a guardian ad litem is 

S appointed pursuant to this section, the court shall require 
6 the dependent adult and any person legally responsible for the 

7 support of the dependent adult to complete under oath a 
8 detailed financial statement. If, on the basis of that 

9 financial statement, the court deems that the dependent adult 

10 or the legally responsible person is able to bear all or a 

11 portion of the cost of the legal counselor guardian ad litem, 

12 the court shall so order. In. cases where the dependent adult 

13 or the legally responsible person is unable to bear the cost 
14 of 

15 be 
16 

the legal counselor guardian ad litem, the expense shall 

paid by the county. 

8. A person participating in good faith in reporting or 

17 cooperating with or assisting 

18 case of dependent adult abuse 

the department in evaluating a 

has immunity from liability, 

19 civil or criminal, which might otherwise be incurred or 

20 imposed based upon the act of making the report or giving the 

21 assistance. The person has the same immunity with respect to 

22 participating in good faith in a judiCial proceeding resulting 

23 from the report or cooperation or assistance or relating to 

24 the subject matter of the report, cooperation, or assistance. 

2S 9. It shall be unlawful for any person or employer to 
26 discharge, suspend, or otherwise discipline a person required 

27 to report or voluntarily reporting an instance of suspected 

28 dependent adult abuse pursuant to subsection 2 or 4, or 

29 cooperating with, or assisting the department of human 

30 services in evaluating a case of dependent adult abuse, or 

31 participating in judicial proceedings relating to the 

32 reporting or cooperation or assistance based solely upon the 

33 person's reporting or assistance relative to the instance of 

34 dependent adult abuse. A person or employer found in 

35 violation of this subsection is guilty of a simple 
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1 misdemeanor. 
2 10. A pe~on required by this section to report a 
3 suspected case of a dependent adult abuse who knowingly and 
4 willfully fails to do so is guilty of a simple misdemeanor. A 
5 person required by this section to report a suspected case of 
6 dependent adult abuse who knowingly fails to do so is civilly 

7 liable for the damages proximately caused by the failure. 
8 11. The department of inspections and appeals shall adopt 

9 rules which require licensed health care facilities to 
10 separate an alleged dependent adult abuser from a victim 

11 following an allegation of perpetration of abuse and prior to 
12 the completion of an investigation of the allegation. 
13 Sec. 4. NEW SECTION. 235B.·4 DEPENDENT ADULT ABUSE 

14 INFORMATION REGISTRY. 

15 Legislative findings and purposes. 
16 The general assembly finds and declares that a central 

17 registry is required to provide a single source for the 
18 statewide collection, maintenance, and dissemination of 

19 dependent adult abuse information. Such a registry is 
20 imperative for increased effectiveness in dealing with the 

21 problem of dependent adult abuse. The general assembly also 
22 finds that vigorous protection of rights of individual privacy 
23 is an indispensable element of a fair and effective system of 
24 collecting, maintaining, and disseminating dependent adult 
25 abu~e information. 
26 The purposes of this section and sections 235B.5 to 235B.13 

27 are to facilitate the identification of victims or potential 
28 victims of dependent adult abuse by making available a single, 

29 statewide source of dependent adult abuse data; to facilitate 
30 research on dependent adult abuse by making available a 
31 single, 
32 provide 

statewide source of dependent adult abuse data; and to 
maximum safeguards against the unwarranted invasions 

33 

34 
of privacy which such a registry 

Sec. 5. NEW SECTION. 235B.5 
35 A CENTRAL REGISTRY. 
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1 1. There is created within the department a central 
2 registry for ~ependent adult abuse information. The 

3 department shall organize and staff the registry and adopt 

4 rules for its operation. 

2. The registry shall collect, maintain, and 

6 dependent adult abuse information as provided in 

3. The department shall maintain a toll-free 

5 

7 

disseminate 

this chapter. 

telephone 

8 line, which shall be available on a twenty-four-hour-a-day, 

9 seven-day-a-week basis and which the department and all other 

10 persons may use to report cases of suspected dependent adult 

11 abuse and that all persons authorized by this chapter may use 

12 for obtaining dependent adult abuse information. 

13 4. An oral report of suspected dependent adult abuse 

14 initially made to the central registry shall be immediately 

15 transmitted by the department to the appropriate county 

16 department of human services or law enforcement agency, or 

17 both. 

18 S. The registry, upon receipt of a report of suspected 

19 dependent adult abuse, shall search the records of the 

20 registry, and if the records of the registry reveal any 

21 previous report of dependent adult abuse involving the same 

22 adult or if the records reveal any other pertinent information 

23 with respect to the same adult, the appropriate office of the 

24 department of human services or the appropriate law 

25 enforcement agency shall be immediately notified of that fact. 

26 6. The central registry shall include but not be limited 

27 to report data, investigation data, and disposition data. 

28 Sec. 6. NEW SECTION. 235B.6 AUTHORIZED ACCESS. 

29 1. Notwithstanding chapter 22, the confidentiality of all 

30 dependent adult abuse information shall be maintained, except 

31 as specifically provided by subsections 2 and 3. 

32 2. Access to dependent adult abuse information other than 

33 unfounded dependent adult abuse information is authorized only 

34 to the 

35 a. 
following 

A subject 

persons: 

of a report including all of the following: 
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1 (1) To an adult named in a report as a victim of abuse or 
2 to the adult'. attorney or guardian ad litem. 

3 (2) To a guardian or legal custodian, or that person's 
4 attorney, of an adult named in a report as a victim of abuse. 
5 (3) To the person or the attorney for the person named in 
6 a report as having abused an adult. 
7 b. A person involved in an investigation of dependent 
8 adult abuse including all of the following: 

9 (1) A health practitioner or mental health professional 
10 who is examining, attending, or treating an adult whom such 

11 practitioner or professional believes or has reason to believe 
12 has been the victim of abuse or to a health practitioner or 

13 mental health professional whose consultation with respect to 
14 an adult believed to have been the victim of abuse is 
15 requested by the department. 
16 (2) An employee or agent of the department responsible for 
17 the investigation of a dependent adult abuse report. 
18 (3) A law enforcement officer responsible for assisting in 

19 an investigation of a dependent adult abuse allegation. 
20 (4) A multidisciplinary team, if the department of human 

21 services approves the composition of the multidisciplinary 
22 team and determines that access to the team is necessary to 

23 assist the department in the investigation, diagnosis, 
24 assessment, and disposition of a case of dependent adult 
25 abuse. 
26 (5) The mandatory reporter who reported the dependent 
27 adult abuse in an individual case. 
28 c. A person providing care to an adult including all of 
29 the following: 

30 (1) A licensing authority for a facility providing care to 
31 an adult named in a report. 

32 (2) A person authorized as responsible for the care or 

33 supervision of an adult named in a report as a victim of abuse 
34 or a person named in a report as having abused an adult if the 
35 court or registry deems access to dependent adult abuse 
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1 information by such person to be necessary. 
2 (3) An e~loyee or agent of the department responsible for 
3 registering or licensing or approving the registration or 
4 licensing of a person. or to an individual providing care to 

5 an adult and regulated by the department. 
6 (4) The legally authorized protection and advocacy agency 

7 recognized pursuant to section 135C.2 if a person identified 
8 in the information as a victim or a perpetrator of abuse 
9 resided in or receives services from a facility or agency 

10 because the person is diagnosed as having a developmental 
11 disability or a mental illness. 
12 d. Relating to judicial and administrative proceedings 

13 persons including all of the following: 
14 (1) A court upon a finding that information is necessary 

15 for the resolution of an issue arising in any phase of a case 
16 involving dependent adult abuse. 

17 (2) A court or administrative agency hearing an appeal for. 
18 correction of dependent adult abuse information as provided in 
19 section 235B.IO. 
20 (3) An expert witness at any stage of an appeal necessary 
21 for correction of dependent adult abuse information as 
22 provided in section 235B.lO. 

23 e. Other persons including all of the following: 
24 (1) A person conducting bona fide research on dependent 

25 adult abuse. but without information identifying individuals 
26 named in a dependent adult abuse report, unless having that 
27 information open to review is essential to the research or 
28 evaluation and the authorized registry officials give prior 
29 written approval and the adult. the adult's guardian or 
30 guardian ad litem, and the person named in a report as having 

31 abused an adult give permission to release the information. 
32 (2) Registry or department personnel when necessary to the 

33 performance of their official duties or a person or agency 
34 under contract with the department to carry out official 

35 dutie~ ~nd functions of the registry. 
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1 (3) The department of public safety for the sole purpose 
2 of the fi1in~of a claim for reparation pursuant to section 

3 910A.5 and section 912.4, subsections 3 through 5. 
4 (4) A legally constituted adult protection agency of 

5 another state which is investigating or treating an adult 
6 named in a report as having been abused. 

7 (5) The attorney for the department who is responsible for 
8 representing the department. 

9 3. Access to unfounded dependent adult abuse information 
10 is authorized only to those persons identified in subsection 

11 2, paragraph "a", paragraph abo, subparagraphs (2) and (5), 
12 and paragraph "en, subparagraph (2). 

13 Sec. 7. NEW SECTION. 235B.7 REQUESTS FOR DEPENDENT ADULT 
14 ABUSE INFORMATION. 

15 1. Requests for dependent adult abuse information shall be 
16 in writing on forms prescribed by the department, except as 

17 otherwise provided by subsection 2. Request forms shall 
18 require information sufficient to demonstrate authorized 

19 access. 

20 2. Requests for dependent adult abuse information may be 

21 made orally by telephone if a person making the request 
22 believes that the information is needed immediately and if 

23 information sufficient to demonstrate authorized access is 

24 provided. If a request is made orally by telephone, a written 

25 request form shall be filed within seventy-two hours of the 
26 oral request. 

27 3. Subsections 1 and 2 do not apply to dependent adult 
28 abuse information that is disseminated to an employee of the 

29 department or to the attorney representing the department as 
30 authorized by section 2358.6. 

31 Sec. 8. NEW SECTION. 235B.8 REDISSEMINATION OF DEPENDENT 

32 ADULT ABUSE INFORMATION. 

33 1. A recipient of dependent adult abuse information 
34 authorized to receive the information shall not redisseminate 

35 the information, except that redissemination shall be 
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1 permitted when all of the following conditions apply: 
2 a. The r~issemination is for official purposes in 
3 connection with prescribed duties or, in the case of a health 
4 practitioner, pursuant to professional responsibilities. 

5 b. The person to whom such information would be 
6 redisseminated would have independent access to the same 

7 information under section 2358.6. 

8 c. A written record is made of the redissemination, 

9 including the name of the reCipient and the date and purpose 

10 of the redissemination. 

11 d. The written record is forwarded to the registry within 
12 thirty days of the redissemination. 
13 2. The department may notify, orally, the mandatory 
14 reporter in an individual dependent adult abuse case of the 

15 results of the case investigation and of the confidentiality 

16 provisions of sections 2358.6 and 235B.12. The department 

17 shall subsequently transmit a written notice to the mandatory 

18 reporter of the results and confidentiality provisions. A 

19 copy of the written notice shall be transmitted to the 
20 registry and shall be maintained by the registry as provided 

21 in section 235B.9. 
22 Sec. 9. NEW SECTION. 2358.9 SEALING AND EXPUNGEMENT OF 

23 DEPENDENT ADULT A8USE INFORMATION. 

24 1. Dependent adult abuse information relating to a 

25 particular case of suspected dependent adult abuse shall be 

26 sealed ten years after the receipt of the initial report of 

27 such abuse by the registry unless good cause is shown why the 

28 information should remain open to authori~ed access. If a 

29 subsequent report of a suspected case of dependent adult abuse 
30 involving the adult named in the initial report as the victim 

31 of abuse or a person named in such report as having abused an 
32 adult is received by the registry within the ten-year period, 

33 the information shall be sealed ten years after receipt of the 

34 subsequent report unless good cause is shown why the 

35 information shoula rema.n open to authori~ed access. 
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1 2. Dependent adult abuse information which cannot be 
2 determined b~a preponderance of the evidence to be founded or 
3 unfounded shall be expunged one year after the receipt of the 
4 initial report of abuse and dependent adult abuse information 

5 which is determined by a preponderance of the evidence to be 
6 unfounded shall be expunged immediately when it is determined 

7 to be unfounded. 
8 3. However, if a correction of dependent adult abuse 

9 information is requested under section 235B.IO and the issue 
10 is not resolved at the end of one year the information shall 
11 be retained until the issue is resolved and if the dependent 
12 adult abuse information is not determined to be founded, the 
13 information shall be expunged immediately when it is 
14 determined to be unfounded. 

15 4. The registry, at least annually, shall review and 
16 determine the current status of dependent adult abuse reports 

17 which are at least one year old and in connection with which 
18 no investigatory report has been filed by the department. If 

19 no investigatory report has been filed, the registry shall 
20 request the department to file a report. If a report is not 
21 filed within ninety days subsequent to a request, the report 
22 and relative information shall be sealed and remain sealed 

23 unless good cause is shown why the information should remain 
24 open to authorized access. 
25 Sec. 10. NEW SECTION. 235B.10 EXAMINATION, REQUESTS FOR 
26 CORRECTION OR EXPUNGEMENT AND APPEAL. 

27 1. Any person or that person's attorney shall have the 
28 right to examine dependent adult abuse information in the 
29 registry which refers to that person. The registry may 
30 prescribe reasonable hours and places of examination. 
31 2. A person may file with the department within six months 
32 of the date of the notice of the results of an investigation, 

33 a written statement to the effect that dependent adult abuse 
34 info;mation referring to the person is in whole or in part 

35 erroneous, and may request a correction of that information or 
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1 of the findings of the investigation report. The department 
2 shall provid& the person with an opportunity for an 
3 evidentiary hearing pursuant to chapter l7A to correct the 
4 information or the findings, unless the department corrects 
5 the information or findings as requested. The department 
6 shall delay the expungement of information which is not 

7 determined to be founded until the conclusion of a proceeding 
8 to correct the information or findings. The department may 

9 defer the hearing until the conclusion of a court case 
10 relating to the information or findings. 

11 3. The decision resulting from the hearing may be appealed 
12 to the court of Polk county by the person requesting the 

13 correction or to the court of the district in which the person 
14 resides. Immediately upon appeal the court shall order the 

15 department to file with the court 
16 dependent adult abuse information. 

17 accordance with chapter 17A. 

a certified copy of the 
Appeal shall be taken in 

18 4. Upon the request of the appellant, the record and 

19 evidence in such cases shall be closed to all but the court 
20 and its officers, and access to the record and evidence shall 

21 be prohibited unless otherwise ordered by the court. The 
22 clerk shall maintain a separate docket for such actions. A 
23 person other than the appellant shall not permit a copy of the 
24 testimony or pleadings or the substance of the testimony or 

25 pleadings to be made available to any person other than a 
26 party to the action or the party's attorney. Violation of the 

27 provisions of this subsection shall be a public offense 
28 punishable under section 235B.12. 

29 5. If the registry corrects or eliminates information as 
30 requested or as ordered by the court, the registry shall 

31 advise all persons who have received the incorrect information 
32 of the fact. Upon application to the court and service of 
33 notice on the registry, an lndividual may request and obtain a 
34 list of all persons who have received dependent adult abuse 
35 information referring to tne individual. 
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1 6. In the course of any proceeding provided for by this 
2 section. the ~dentity of the person who reported the disputed 
3 information and the identity of any person who has been 
4 reported as having abused an adult may be withheld upon a 

5 determination by the registry that disclosure of the person's 
6 identity would be detrimental to the person's interest. 

7 Sec. 11. NEW SECTION. 2358.11 CIVIL REMEDY. 
8 Any aggrieved person may institute a civil action for 
9 damages under chapter 25A or 613A or to restrain the 

10 dissemination of dependent adult abuse information in 
11 violation of this chapter. and any person proven to have 
12 disseminated or to have requested and received dependent adult 
13 abuse information in violation of this chapter shall be liable 
14 for actual damages and exemplary damages for each violation 

15 and shall be liable for court costs, expenses, and reasonable 
16 attorney's fees incurred by the party bringing the action. In 

17 no case shall the award for damages be less than one hundred 
18 dollars. 

19 Sec. 12. NEW SECTION. 2358.12 CRIMINAL PENALTIES. 
20 1. Any person who willfully requests, obtains, or seeks to 

21 obtain dependent adult abuse information under false 
22 pretenses. or who willfully communicates or seeks to 
23 communicate dependent adult abuse information to any person 
24 except in accordance with sections 2358.6 through 2358.8, or 

25 any person connected with any research authorized pursuant to 
26 section 2358.6 who willfully falsifies dependent adult abuse 

27 information or any records relating to the information is 
28 guilty of a serious misdemeanor. Any person who knowingly, 

29 but without criminal purposes. communicates or seeks to 
30 communicate dependent adult abuse information except in 
31 accordance with sections 235B.6 through 235B.8 is guilty of a 
32 simple misdemeanor. 

33 2. Any reasonable grounds for belief that a person has 
34 violated any provision of this chapter is grounds for the 
35 immediate withdr~wal ~f any authorized access the person might 
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1 otherwise have to dependent adult abuse information. 
2 Sec. 13. ~EW SECTION. 235B.13 REGISTRY REPORTS. 

3 1. ~he registry may compile statistics. conduct research. 
4 and issue reports on dependent adult abuse. provided 

5 identifying details of the subject of dependent adult abuse 
6 reports are deleted from any report issued. 

7 2. The registry shall issue an annual report on its 
8 administrative operation. including information as to the 

9 number of requests for dependent adult abuse data. the 
10 proportion of requests attributable to each type of authorized 

11 access. the frequency and nature of irregularities. and other 

12 pertinent matters. 

13 Sec. 14. NEW SECTION. 235B.14 INFORMATION. EDUCATION. 

14 AND TRAINING REQUIREMENTS. 
15 1. The department of elder affairs. in cooperation with 

16 the department. shall conduct a public information and 

17 education program. The elements and goals of the program 

18 include but are not limited to: 

19 a. Informing the public regarding the laws governing 

20 dependent adult abuse and the reporting requirements for 

21 dependent adult abuse. 

22 b. Providing care givers with information regarding 

23 services to alleviate the emotional. psychological, physical, 
24 or financial stress associated with the care giver and 
25 dependent adult relationship. 
26 c. Affecting public attitudes regarding the role of a 

27 dependent adult in society. 
28 2. The department, in cooperation with the department of 

29 elder affairs and the department of inspections and appeals. 

30 shall i~stitute a program of education and training for 

31 persons. including members of provider groups and family 
32 members. who may come in contact with dependent adult abuse. 

33 The program shall include but is not limited to instruction 
34 regarding recognition of dependent adult abuse and the 

35 procedure for the reporting of suspected abuse. 
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1 3. The content of the continuing education required 
2 pursuant to ohapter 258A for a licensed professional providing 

3 care or service to a dependent adult shall include, but is not 

4 limited to, the responsibilities, obligations, powers, and 

5 duties of a person regarding the reporting of suspected 

6 dependent adult abuse, and training to aid the professional in 

7 identifying instances of dependent adult abuse. 

8 4. The department of inspections and appeals shall provide 

9 training to investigators regarding the collection and 

10 preservation of evidence in the case of suspected dependent 

11 adult abuse. 

12 5. A person required to report cases of dependent adult 

13 abuse pursuant to section 2358;3, other than a physician whose 

14 professional practice does not regularly involve providing 

15 primary health care to adults, shall complete two hours of 

16 training relating to the identification and reporting of 

17 dependent adult abuse within six months of initial employment 

18 or self-employment which involves the examination, attending, 

19 counseling, or treatment of adults on a regular basis. Within 

20 one month of initial employment or self-employment, the person 

21 shall obtain a statement of the abuse reporting requirements 

22 from the person's employer or, if self-employed, from the 

23 department. The person shall complete at least two hours of 
24 additional dependent adult abuse identification and reporting 

25 training every five years. 

26 If the person is an employee of a hospital or similar 

27 public or private facility. the employer shall be responsible 

28 for providing the training. To the extent that the employer 

29 provides approved training on the employer's premises, the 

30 hours of training completed by employees shall be included in 

31 the calculation of nurSing or service hours required to be 

32 provided to a patient or resident per day. If the person is 

33 self-employed, the person shall be responsible for obtaining 
34 the training. 

35 The person may complete the initial or additional training 
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1 as a part of a continuing education program required under 
2 chapter 258A~r may complete the training as a part of a 

3 training program offered by the department of human services. 
4 the department of elder affai;.,s. the department of inspections 

5 and appeals. the Iowa law enforcement academy. or a similar 
6 public agency. 

7 A person required to complete both child abuse and 
8 dependent adult abuse mandatory reporter training may complete 

9 the training through a program which combines child abuse and 
10 dependent adult abuse curricula and thereby meet the training 

11 requirements of both this sUbsection and section 232.69 

12 simultaneously. 

13 6. The department shall require an educational program for 

14 employees of the registry on the proper use and control of 

15 dependent adult abuse information. 

16 EXPLANATION 

17 This bill restructures the chapter regarding dependent 
18 adult abuse. The provisions of the chapter remain the same as 

19 in the current chapter and additionally include language 

20 regardi~g the dependent adult abuse registry which was 

21 formerly only incorporated by reference: provides 

22 authorization to dependent adult abuse evaluators to review 

23 financial records of dependent adults who are the suspected 

24 victims of financial exploitation by a caretaker: and includes 

25 the members of the staff and employees of community supervised 
26 apartment living arrangements, sheltered workshops. and work 

27 activity centers in the category of mandatory reporters. 
28 BACKGROUND STATEMENT 

29 SUBMITTED BY THE AGENCY 
30 Iowa Code chapter 2358, "dependent adult abuse". has been 

31 amended extensively since the original legislation was passed 
32 in 1982. Child abuse legislation was used as a model for 

33 dependent adult abuse legislation and the central registry for 

34 child abuse was expanded to include dependent adult abuse 

35 reports. Since 1982, chapter 235B has been refined to more 
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1 clearly reflect dependent adult abuse needs and now varies 

2 greatly from ~hild abuse provisions. It is proposed that 

3 chapter 2358 be reorganized and that the central registry 

4 sections of chapter 235A be included in chapter 2358. 

5 financial exploitation of a dependent adult is currently 

6 included as a form of dependent adult abuse pursuant to 

7 chapter 2358. However, dependent adult abuse evaluators do 
8 not currently have the authority to review financial records 

9 of dependent adults who are suspected of being financially 

10 exploited by a caretaker. Therefore, it is recommended that 

11 this authorization be provided. Mandatory reporting of 

12 dependent adult abuse for certain professions has been 

13 codified since July, 1988. Members of the staff and employees 

14 of community supervised apartment living arrangements, 

15 sheltered workshops, and work activity centers have contact 

16 with dependent adults but are not currently mandatory 

17 reporters. These persons should be mandated to report 

18 suspected abuse. 

19 
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AN ACT 

Rf.LATtNG TO THE RESTRUC'!URItlG or THf. (OOH'IrO PROVI~roNS 

RELATHIC TO DEP£NOf.NT ADUI.T ABUSt" , AND PHOVIDING P~NAl.TIES. 

8E 17 ENACTeO BY THE GENEHAL ASSEMBLY Of 1HE SlAT[ or IOWA: 

Section 1. Section "2)S8.1, Code 1991, is ~!fI(>nJed by 
~tri~inq the s<tction and insert1n9 1n lieu thereof th~ 

followlnq: 
21S8.1 DEPENDENT ADUI,T ABUSE SERVICES. 

The depart~nt 6~all establish and Operall!' a d<tpcndent 
.d",lt abuse services prOQram. Th<t proqrdM shall .. ~phasl7.e the 

reportinq ~nd evaluation ot cases of ab ... s .. at a deppndent 
adult who i~ unablp to protpct the adult's own interests or 

un~ble to perror~ or obtain essential ~prVlces. The pro9ralfl 

shall lnclud<t but is not limited to: 
1. The establlst'lMent of tI'Iultidisciplinary tea~G to provide 

leadership at tt"le local and dlStrict levC'ls in the delivery at 

services to victims of dependent adult abuse. The ~eMbership 
of a t<talll sh"ll include individuals whO poss~<J!> knowledqe and 

s~ills related to the di~9nosls. ass~ss~ent. and dlspo~itlon 
or depend~nt adult abu6(> ca~e~ and who are pror.~slonals 

practicin9 in t~e disciplines or tI'Iedicine. publiC hC'alth. 
~ental health, soci.l work, la~. law ~~fotc<t"C'nt. or ottl~r 

• 
S .. n.~~ .. I'llI' 4'>'). p. 2 

dl~("lpline-~ rcol..lt I-If' to d('p~"'I~t-," <lr;'1H~" Jo1(·I'I'I:}~r:. 0t .:a t",llft 

'lh .. lt PIC: hid,', but. <lrl!' !lot : 111'11 t('d to. ~E':!.()n!-. rpprp~.~'lt.::"1~ 

tl,c d:Cd aqc·nCIf· ... on 'H)lll'j. C,")l,Jntl c\~t.<'rr_l·y~. hl'Jllt.h (,"o:'CI!' 

pro,.·I<'1pr3. ,lnd 0tt'l"!'r ppr!{OIl~ ,nvol'l('d 1('. ,Hlvo(',ltln9 (.Ir 

providing serviccs to dcopen~~nt ~dult~. 

]. Pro'JI~lor,S for ll'\(orrr_dt 101'1 st'lar inq and ca~(' 

con~l,Jlt<ltlon a~on9 servicl!' providp~~, c~r(' provldprs. ~nd 

va<.:tlfl'lS of d~p(>ndcnt adliit 40llse, 
J. Prac~dur(>~ tor r~t('rrdl .)( ca~l!'~ ~~onq ~crva(' 

pro ... ide(~. Incl'J'Jlnq thp r<t!~rral ot vlctltl'lS o( d~pf'n·jt.·nt 

dldult abus~ rcosidln~ in lic~n~ed health car~ (acilities. 

Sec. 2. S~ctl()n 1)';8.2, Code 1991, i'l "lfIcndt'd by stcik.inc;: 

the scoction dnd In!>ertinq 1n lipu thcoreof the fo1l0wln~; 

])S8.2 DEfINITIONS. 

As u~ed In thl~ ct'lapt(>r, unleo;s the context oth('r..,ise 

requlres: 
1. ''Court"' lI'Ieans the district court. 

"2. "Oeparttl'lcont" lfIean!> tt'lp d<tparttl'l<tnl at huCfl"n 6p.rvicC'~. 

). "OlOpendent adul t abuse" lPean~: 

a. Any o( the tollowinq "s a re'lult oC the ~illtul or 

negllqent acts or OtI'Ii~51an~ of a careta~er: 

(1) Physical lnjury to or unreasonable c.ontln~tI'I.nt or 

unreasonabl(!' p"'nl~tltl'l.nl of a dependent adult. 
("2) The cO~lssion of a !>exual o'(pn~<t under Chapt~r 709 

or section 716.2 with or aQainst a d~pend~nt ~dult. 

(ll g~ploltation ot • d.plOnd~nt adult ..,hlCh tI'IlOan!> the ~ct 

or procpss of takinq un(~lr .dvantaQ. ot a dependent adult or 

the adult·, phy~ical or finanCial resources tor one's own 
personal or ppcuniary prot It, includIn9 theft, by the us. or 

undue lntluenc~, hara5s~<tnt. duress, dec<tption, talse 

repte!.entation, or talse preten~.~. 
(4) The dl!'pr:vdtiol1 of th~ ~inlIflU~ food. sheltp.r, 

clothlnq, supl!'rv:si.on. physical or "'fOntal health c~r". or 
oth('r c~rC' n('cess.lrY to lfIai:"ltain a dependent .Jdult·!> liff" or 

hC'')ltt'l. 
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b. Thl' df'prl·.lat,iol'l cor ttl'" C"Ilfllfl'lU'" f0o:'d. Sh~lt('f. cl,:.U"; 19. 

C;upf'r"') C; 10"1. ph'lS:Ccll olnd fftfl'ntal hj!al~h c.)rl", and ()t.~(" l'''''~ 

n('cj!<;<:'<lry:-::> Cl.l~nt,llr, d d~Pl"lldj!'lt .)dul~·~ ll'f' oc h('~:t:"l as d 

Cf'~u)t ot th~ dCts 0r omi~sinn~ of the dl'pe~q~nl ~dul:. 

Ol!'pPJ1df'nt adult abu<:.~ does not lncludj! depn"lng cl 

dj!pendj!nt ddull of f'tIedlcal lrpI'Htnj!nt: if th~ d~p .. n'i~nt "do..l!~ 

holels " b('lief or is an "dherpnt ot a ! .. liqion who .... teof\~t:. 

and pr",ctic~s cdll for rpilanc~ on ~pl:ltual f'tIr~n~ In l)ldC" ot 

reilAnCP On ~e-dicdl t,~ ... tm.ent. Howcv~r. thi~ pro ... i!:lon dco:.-; 

not pr~clude '" court from orde-rinq th~t f'tIc~ic ... 1 spr"'lC .. be 

provldt'd to the d~pende-nt adult if ttlp dependei'lt o1dult· s 

hf'allh r~u,res It, 

Df'p~ndf'nt a~ult dbus~ does not include the vithholdinq 0: 

withdra .... ing of hj!alttl carj! trom a dependent adult whO I!'> 

tc,~inally ill in the opinion of a licpnspd physician. wh~~ 

t~e wlthholdlnq or wIthdrawing ot health Cdre IS dont at the 

,~quest of the dependent adult or at the request ot tht 

depj!ndent .dult's next of ~in or quardlan pursuant lO th~ 

"ppllcdble procedures undf'r chapter 11'). 211, 229, or 6)). 

4. "Caretak~r" l'Ilj!an~ a related or nonrelated per50n who 

ha~ t~e t(~s?onS.bil~ty lor thj! protection, car~. or custodj' (';of 

a dpp~ndent adult as a re~ult 01 assusinq thc r .. sponslb~lity 

voluntarily, by contract, throuqt'l employment. or by orof"t or 

the- court. 
'). ''OJ!p<endfOnt adult' ~eans • p('[son eiqhteen yPafS of aq(' 

or older who is unabl~ to protect the person's own .nte-tpsts 

or unable to adf'qu.tely perfor~ or obt_in ~~rVlC~~ f\e-cc~sary 

to ~~j!t essj!ntial hu~n nepds, as a r~sult of • physical ~r 

mental condition WhlCh r~qul[Ps assutance- tr()(l'l anothl'r. or as 

defIned by d~part~ent.l rule. 

6. "Individual etl'lployt'd as an o\ltr~ach pj!r~on·· 1D.""115 .. 

n,Hur.l pt'r!Jon ",ho, in th .. COIl(Sf' 01 et!'lploy~ent, tDakf'~ rj!gular 

contacts with d('p~nde-nt adults r~qar'hnCJ dv",ilahll!' COfNllunlty 

rp!-ourcp.s. 
7, ·'Person- me-an~ pf'csnn .l~ dpflnp~ In sec~ion 4,1. 

.-

.... rnat~ rill' (,)<" p. 

~;r.... ), NlW ~r.CT:-:'~, '] ),)8) OrPf~Di'~IT ADU1. ..... ilUSf: 

pJ:VOfn~ , 

\. -l' 'ie-p(Htmpll~ shall rto(L'I .... p dl'pend .... Jlt oId,d~ .Ibu".<;, 

r .... port~ .!;nd shall <:0j·.I!'('t, fIIdl'llolln, and \11 .. ~,('n\lr,~·" ttl(' 

tCpl'lt5 ~y e~tablishlnCJ a cC'ludl ,~qi:<;~ty for d~p('nd"llt ",d,llt 

abus~ i!'l!orl'lation. Tt-.(' d"partrn('nt sn .. J1 ("v",\uatp th.,. r"!;",ru:, 

(':cpj!dlt~:>usl)'. H0",e"'p:. thp dj!p,Htrncnt of In~pl'c· .• on~ ,1'''; 

dlppeo1ls ;s lI;,olj!lj rp~!Jon'>lble for I.hf! c ..... llul'lti("ln .lnt:l 

di:<;po~i;:~on of dppcnd"!nt adult ahu!oC c .... I!'~ within h~ .. ltr"l <.:.lrt" 

fdCilit:~~ dnd s~all Inform tht d('part~ent of hu~~~ ~prviceo~ 

of such "·.laluat.on~ and di5pt)l'IltlO nS. 

1. A.~l of the (oll~wing pj!rsons ShAll re-port SU5PI>(tPc 

d('pcndf'r.~ ad'Jlt abl.se- to the departl'llent: 

a, A selt-employl'd social woriter. 

b. /1. socIo1l worker undtr the- jurisdiction of thc 

departmp,t 01 human 5erVlces. 
c. ;.. social vor~.(lr j!CI'Iployed by • public or pri. ... ate person 

including a public or prlv.te health care faCllity as dc(i~ed 

i~ ~cctlon 1),)C.l. 

d. A certilled p~ychologi&t. 

(I. A person whO, in th~ course of j!CI'".ployment. ~.alllincs, 

attt'nd5. counscls. or treatG a de-pendcnt o1dult and rea~onably 

b('liev~s the depf'ndj!nt adult hd~ ~uf.f~rltd ~h\I!'t(', lnch,dinq: 

11) A f'I'Iember of thj! BtaH of a coltlJllunity 1'IIf"~t .. 1 hj!alth 

c~nte-r, 1'1 melllber or the staft of a ho~pltal, a C"Ie~ber o( thc 

statf or el'llploye-e ot • public or prlvatfO health care facility 

as detined in section lJ~C.l. 

(2J A peace OlelCer. 

Il) An in-hoffte hOl'llel'lldker-hOl'lle health aide. 

(4) An indIvidual tlllployed as an outreach per50n. 

IS) A health pr.ctitlonj!(, dS df'flned In ~ecllon 1)].68. 

(6) ~ I'IIt'lIIber of the slatf or an e~ploy~~ of a communIty. 

~up~rviscd ",part~ent llvlnq arrangt'l'IIent. sheiter('d work~nop. 

or .... or~ actIvity center. 
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8. A per50'l p.Ht~Clp.HlnG .:'1901')01 I.lit.!! In tl!'!)ortloq or 

cOOpe(,ltlnc.,J Ioo'ith or d!>t.lstlnq trl(: d(>t.'J.~t,.,('nt In ~'/dlU,)tirVl ? 

r.<JI .. e ot depenrteo~ CIdult "i)'J'..e- ~.~!. IfI'I.IT ..... 'll'y frorr. ; •. H1Illly, 

CIYIl or cri,.,in~!. ~hir~ miqht ~~h~rWI')r b(' InC\lrt~d <)r 

i/llposed bA!Jed upon tl"lt' CICt. ot INI~inq the re-port or c.,Jivlnq the­

aSSistance-. Tl"le p~r!'lon has the "olr.lP. ilMlounity with respp.ct to 

partlclp<JItl'lq In <jlood {altn In A Judicial proc .. ~ding resultlnq 

trOIll tl"l~ report or coor'!r"l1on or d"~I'tan<.:f' O( rel.Hin9 to 

the subject I'Utlf."r at til(' report, cO("'9t'rdltlon, or dS$istancc. 

9. It Sholll be unlawful (or itny per~an or employer to 

dlschar~e, ~uspend. or otherwise di~clpllne it p~r50n req~ired 

to report or voluntarily reportin<jl an instance ot Sllspf'cted 

dependent adult .abuse pursuant to subsection 2 or 4. or 

cooperatlnQ with, or a&~i~tin9 the depart~ent ot hu~an 
services In evaluatinq a case of dependent adult abuse, or 

participatinq In )udlcial pror.eedlngs rel.atin9 to the 

reportin<jl or cooperation or assl~tdnce bas~d solely upon tne 

person's re-portinQ or Assistance rel.ative to the in6tance ot 

dl'pendent .adult abus.. A person or (>mployer tound in 

violation o~ thi~ subsection IS quilty of a sl~plp 

/IIisd.~e-anor . 

10. A per50n requlred by thlS section to re-port a 

su~pt'cted case ot d dep~ndent adult abust' whO ~nowlngly and 

willtully tails to do so is quilty ot a si~ple ~lsde~eanor. A 
person reqlJired by thin s('clio[\ to report a suspected c.a6e ot 
dep~ndl'nt adult abuse who ~nowingly tails to do so is civilly 

liabl. for the da~ges proxi~ately caused by the failure. 

II. The depart~ent ot in6pe-ctions and appeal~ shall adopt 

rules which requir. licensed health care t.acl1ities to 

sf'parate an alleged dependent Adult abuser fra~ a victim 

followin~ An alleQatlon of perpetration ot ~bu~p and prior to 

the c~pletion of .an investigation 0f the alJeg.atlon. 

Sec. 4. Hl~ .SrC'fI~. 2)58.4 O£Pf.~mE:NT AOULT ABUSf: 

INFORMATION REGISTRY. 

Le9islatlv~ flndinqa a~~ pur90SP~. 

#I 

c" ,. 11 J. t .• ~ , I 1 • ~ ! , " . '" p. ~. 

Tt:~ g~llpr.l CI~~~~~ly rl~~~ ~nd d~(·!.lr~~ tl'.a~ d C~'lt ·d~ 

re-ql"~;Y 1'; requlrl~d t.o p:~'/~de .,. !>lnQ!'! "·-·ur(''' :,r t:--:­

!>'illt-·.·:df' cC')lle~tloll, ~aln:,,"c\nCE-, and JI·;,)l'''·;IIdt .• r;,(l ':0' 

d('pc(·...!pnt .adult .lbus~ Inr ... ,r~,ltIOJl. $,l(.h" r~QIc.t[',. I'> 

illlper"'~lve lor inc[ec\':.f'o1 ('!f(>c~l\·e-I\t·~~ in d(,dlill<) ... ·It.h ~he 

probl~;"I'I o( d('pendent Adult <lbu~('. Th~ qp.I\er.ll .l"~l'lfIbl'f 'c\l~o 

{lnde, ~n~t vigorous ploteCl0n of rlght~ of indl'lldual ::HIVitC 

lS an indlspens.lbl(> ele~~nt ot a f.alt .'IInd II!ttl'C":t i ..... "yc.:1I!1"I'I (,f 

collE-Cling, ~alntJlinlng. and disseoTlln4ti'ICJ 1ep('ndent d~'Jlt 

abuse in{or~atlon. 

Th. purpose5 ot thi~ !..ction and ~('ction~ 2)SR.S to 2JSR.l) 

dr~ to faCllltate th~ Id~ntit'catlon o( VICtl~~ or pot~~tidl 

Ylctir,~ ot dependent .. dult abuse by ~"Io;lng av.aalitt,l~ .l <.>i"Qlt. 

st.ltewlde ~ource of de-pendent ad\llt abusl' d.at .. ; to fclClllt.ate­

research on dependent adult abuse- by IIIclk inq avallabl(' ~ 

slnqle-. stateWide source or Jpp~nd~nt c\dult abuse- d~t~: dl\d t: 

provide ~axilllulfl s~te~uards 4gClln~t th. unwdlrranted in'''d~lons 

of privacy which such a reql5try ~lqht oth('rw.~e entail. 

Sec. S. NEW S[~.!~. 235ILS CRCATION AND KAINT!::NA~lC£ or 
A CENTRAL R~GISTP.Y. 

1. Therf' is created within tl"le d~part~ent a c.ntr~l 

registry (or dependent c\dult .abus~ intorl'llation. The 

departlllent sl"l.111 organize and sf.af( th~ r~qist ry and aoiopt 

rul~s tor Its operation. 

2. The reqistry shall coll.cL IIIaintain, ~nd disse-~~nate 

depe-ndent adult "buse- in(ormation as provided in thlS chapter 

1. The departm~nt shall ~aint.in a toll-tree tclephont' 

llne. which shall be aV.lllable on .a tWf'nty-tour-hour-a-day. 

sev.n-day-a-~~e~ basis and which th~ depart~f'nt CInd ,,11 oth.r 

persons ~4y use to report c<JI,e-s of sURpected dependent .adult 

abuse and that all pe-rsons authorized by thiS chapter :":'I.ay U!if' 

far obt<JIinlnc.,J dep('ndenr. adult abuse infot~olt ion. 

4. An oral report of s .... spt'ct.d depe-ndent adult abU5e 

initlJ1lly ~ad .. to the central r~qlstry sh.lll be- III\II"1~dl .. ~e-l.,· 

trClnSIll~tted by the d~p~rt~ent to thC appropri .. tp ro~n\y 
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]. It a staff member or p.~ployf'~ I~ r('qlllrrd to rrpoct 

pursU4nt to thiS s"ct iQn th~ !)f'~!'.on sholil Ifh.t'"led.olt~l.,. !lot ity 

the person in ch~rqc or the p(Orson°"l deslqn~l~d dqCflt. dnd tt"le 

p~rson in chacqe- or the "'f'si9I"o.l~e-d dqent c;tlolll 1IlJl~f' til'" 

report. 
4. Any other pp.rson ",1'10 b(o) i.\les th<'lt a d('pe-ndent ad.,}t 

has su(ff'red abus~ '""y report ttle su~pected ~bu~(' to ttl .. 

d.part~~nt of hu~n ,>('r\lice'>. 
!'. rollowl"q th(' reporting of -:>uo;p('.;:ted dp.pcndento aJult 

~bu.e, the d~pact~ent of humoln ,,,rVlces Shall cornplet(' an 

a~sess~ent ot neces5ary servic.s and shall m~ke ~ppropriate 

reterrals for receipt of these s~rV1Cf'S. The dep~rtMent ~"Y 

provide necessary protective service'> and may establIsh ~ 

slidlnq tee sChedt!le tor thosl!' p~rsons abl" to p3li' a port ion 

of the protectIve servi.ces. 
6. Upon a shoW'inq of prob.tblt> c.l'J!lc that a deppndent adult 

has been abused, a court ~ay authorize a person, also 

authoriled by the departl'llent, to ,"aile an evalliation. to enter 

the resldence of, and to elCall'line the dependent ad'Jlt. Upon a 

showlnq ot probable cauae that a dependent adult haR been 

Unancl.ally exploited. a court !!lay ,1uthoClze a p .. rr.on. a150 

authoclzed by the depart~ent. to ~ak ... an evaluation. and to 

qal n .ccess to the fi.nancial records of the dep~ndellt adult. 

7. the department ~hall ln~orl'll the dPpropri~te county 

attorneys o~ an~' reports ot dependent adult abuse. Tf\e 

departMent may request infor~atlon tro~ .ny person believed to 

have knowledqe of a case of depend.nt Adult abuse. The 

per~on, J.ncludlnq but not lim1ted to a county attorney. a law 

enforce~ent aqency. a ~ultidlsciplinary team. or a social 

services agency In the state shall cooperdte and assist 11"'1 the 

evaluation upon the reqtlest of the depart~.nt. county 

attorn~ys and appropri"te I.w en(orcc~~nt aqenC1c,> 9h~11 also 

takf' .ny other la .... tul act Ion n~ce~!-dry or advl!:.dble tor the 

protect ion of the d~pend('nt adlll to. 

S('J'.t~~ rll~ .~')o • 
• It, up.)n c?lI'Ipll'!tio,' of thf' eVdl'J~t.IOfl oc upon ··;(cc·t! 

(ro/l'l "ht" d('p.trt/l'l~nt of Ins~,ection!:. ,'0" .j,~:,p'!'.ll':., thC' <"'~,,'rt-~nt 

d~t(';"l"":-<:' th.lt tf\e bl'f,t. Il'\t.l'lestc; o( thl' dl!'pendl'T'l1 <!'.Jlt 

leq'J.rp cvurt dcllon, ttll' de!>.lC~l'I'If'nl ~t'dll i'llll.lte ;··Ior. :<,r 

thf' a!=lpoln\lII .. nt ot a 9Udtdl;tn or C":onservator nr (01 ~:'ls<:.:?n 

or C(,lI\l(lltmt'nt to.n approprl''Jl(, Institution 01 f."~iL·J 

pursuan~ to the! aprlic~bl .. proc~durt"5 under cf\apter !~~, ~~1. 

229. or IS]}. ihl'! aprrc ... vri~·ol!' count,), .lttorney c;tlall :;i5t :he 

dppa~:l'I'Ient In th~ prt"p,Hdt:on of th~ nf'("t>o:,s,H"I p"p"rs to 

lnitl.tt~ tt,(, ~ction and !:.hall appe.lr and rt'prf':';ent tt:~ 

departmf'nt at all dlStriCt CO'Ht procf'ediT'lq"L 

b. Th~ depdrt~('nt ~hall aso:.ls~ the court duri"q ~~l SldqPS 

o( court proceedlnqs invohinq a su,>pect('d ca-:>e ')( dtjf'ndeJ:~ 

.dult abuse. 
c. In every ("'ase involvlnq "bu"lP .... hICi'l lS iI;"bst.Hol,Hec: by 

the deparltr<ent and ",hlCh reo:.ults In .1 )lJdH:ial procee-:!n9 c,,' 

behalf ot the dependent adult. 1I~9al COlJnsel atlalt br 

appointed by the court to represent the dependent 8d~:t in the 

proceedlnq~. The court lII~y also ~ppoint a quardian 4C litem 

to represent the dependent adult If necessary to protf'ct th~ 

dependent adult's b~st inter~~ts. The sa~e attorn~y ~dy b~ 

appoint~d to ser· ... both a'l leqal coun5f'1 and ill> luar(.5n .ld 

lite",. Before lp.qal counselor a qllardian ad litem 

appointed pursuant to this section. th(' COllrt ShAll r!~ulr~ 

the dep~ndent adult and any person leqally responsibl~ for th. 

support ot the d~pendent adult to co~pl~te under oath. 

d&talled financial st.te~ent. If. on th~ basi. o( thlt 

financial stateM.ent. the court deeM.s that th~ depend trot ad ... 1 t 

or the leqally responsible person lS able to b~ar all or a 

portion of the cost of the leQal counselor quardlan ~d llte~, 

the court Shdll so order. In cases where the depend~o-t. adult 

or the le9ally r~~ponsibl~ person Is unable to bear ~-f' cost 

of t~e 1e9,,1 counSf'l or qllardl.n ad llte~, the .xp~ns! $hall 

hI!' p~lJ ~y the county. 

VI 
." 
~ 
U1 
U1 
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dC'part~eo~t of hv~~n ~.(YI~.~ or l~v fnlorcpmpnt ~q.~cy. 0r 

both. 

S. "n oral u'p",ct or !iUS~~ctl!d dcp.nri"r"lt "dull c'lbu"·! 

lnllially "' .. ..,!!' to the C'.nt~oI1 re-9ic;.try ,eq.ardlnq') tl,?/1It~ c:.1(' 

facility shall be tr"ns"'ttt~d by ll"le dfpdrtm('nt to th(' 

deopintlDt'nt or inspections and apptal~ on thl! Ilcst ..,orkll"_'i day 

toll~~lnq the- sub~ittlnq of th~ r('porl. 

6. The rfc;istry, upon r('ccipt of .. report of !>u!>pE"c'f'd 

depC'ndent adult "bust', she'lll 5e~rch th. r~cords ot thC' 

reqistry, .nd It the rpcords at the reqi6try r('veal ~ny 

previous report ot dependent dldult abuse In'Jolvinq Uti! S,H"le 

adult or it the (('cords reveal any other pertinent lntormdtion 

with respect to th. sa~~ adult. thC' appropri~t. offle .. or the 

dtpdrtlllrnt 01 I'IU1II31\ Sj!rVlCt"s I'H the approprLar.fO law 

~ntorc~~~nt aq~ncy ghall br ,~j!dlatrly notiti~d of tl'lat f~ct. 

1. Tnj! c~ntr~l rrQIstry shall lncll,dj! but not b~ 11mll~d 

to rj!port data, investi9atlon data, and dl~po~ition ddta. 

Sj!c. 6. HEW SECTJP~. lJS8.6 AUfHORltED ACCESS. 

1. t:otvlthfJtandlnq ch.pt~r V. tn~ contidenti .. lity 01 all 

d~p.ndenl adult abuse intor~tion shall b~ ~ainta.ned. j!~cppt 

as sprcitlcally providl"d b)' slJhs~ctions } dnd J. 

1. ACCf'S8 to dep~nd~nt adult 4bu~~ lnlor~ation oth~r than 

unroundj!d dj!pendent adult .bus& intor~ation I~ authorized only 

to the tollov1nq pf'r~ons: 

a. A subj~ct o[ A r~port lncludinq all of th~ lollowing: 

[1) To an adult named in a report as a victiM ot abus. or 

to the adult'G attorn~y or 9uardian ad lltj!~. 

(1) To a qUArdlan or le9a1 custodian, or that p~r~on's 

"ttorn~y. ot .tn adult natrled in a report as d v.cti~ ot abuse. 

[J) To the person or tne attorney tor the per~on na~j!d In 

a r~p()rt as havinq abusrd "n adult. 

h. A pl'rson involv .. d in an inv(,5t lqolt Ion of df!'pend('nt 

adult at:-u5e lncludi,lCJ All ot th~ toI10'~illq 

[1) ,. h(,lIlth pt.,ctlti()nl'r or lD.f'ntdl h(,,,lth prof(" .. ':.lO'\~) 

vho i .. f'x.)lfLlnlnQ •• Hlendlnq. or tlratln,) al"l ariult .... h<..orn SUCh 
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f,rAC\:tl(,n('r or prr)C(,~!.10ndt b<:-11f".'''''' ,~t h,l;' r"!',"on ~o b('li(· ... <:­

t,dS t...~f'''\ U'\~ 'n(tll"\ or .Jl)us~ 'Ir ~.) d ~~,~\th ,",r,~<:t:t .:,ilt'r Or 

CIIentA: ~lP~lth P!()l4:':'':.lon.l! .. ·tl()!;: .. ("0n~ .. :.dt \':.'(1 "Itt, :('':.p''''ct to 

an dd •. ~ bf'll~vf'tj to tl ..... ~ h~('n th~ 'IIC',"'I'I 01 ~.';'f.f' I~ 

,eqof'\t~d by the d~9d(t~('nt 

[1, I\n I"lfLploy('e or dq~nt ot the d~=·,)rt,"('nt r~~pO'I!.ll)l€' for 

th.. i rv('st Iqc\t t(HI of ."1 d('p~nd('n t ddu 1 ~ "('III ~p '('!Jor t . 

[) A la'lf ('nft)r("e~~nt 0(( lC' .. r r .. soYl5ihlp ~'")r .ts!.i<;'lnq 11"1 

an investlqoltlon of .), df'p .. ndent "d\llt ~:)u~e al!~9olttOn. 

(4) A ~ultLdisclplln~ry t('a~, jf t~~ dpPdrt~~n~ ot hOlfLdn 

!>~r'li(:es approve!. the C'OCtlPOsitlon of troe mutt idi~ClplLr, ... ry 

tealll'L and d~ter~ines that acce~s to th~ ~Pdm is nec('~O;elry to 

assist ttll! d~partrnent in the inve5tig"~Lon. dlelgnosis. 

~sse~sment. and ~isPQ~ition of a ca~~ ct dppl"nd<:-nt d~ult 

abos~. 

(S) Th~ Cftdndatory '''port('r who r"portL'd thf' d .. p('~df'nt 

adult dbuse in an indIvidual case. 

c. A p~rson providing care to an .dult incl'Jdinq all of 

th~ followinq: 

(1) ~ 11censlnq duthorlty for a tdc~lity pro ... ldlnq Colle tn 

~n adult nd~~d :~ a rj!port. 

(1) A prrso~ authori7~tj dS respons:ble tor th(' car .. or 

sup~rvi~ion ot an adult na~ed 1n a repott as a vlctim o( abusf' 

or .. 9f'rson nalll4"d in a report olg hdvlnq Ah\,~ed an adult II thf' 

court or (j!qistri' deelfLs acc('s!> to depend~nt adult abuse 

intor~tlon by such person to b~ n~cpssary. 

(1) An (,lD.ployee or aq~nt of thj! departMent te:.ponslble for 

r~gisterinq or lic~n6inq or approvlnq the reqlstratiol"l or 

licensing of a p~rson, or to ~n lndiYldu~l provldinq Celtr to 

an adult and re<;u1ated b>' thj! departm~nt. 

(4) Th~ lrqally Authotlud protection and advocacy aqf!'ncy 

tecognllfl!d p\lr~.~~nt to s('c:tion IJSC.] :t <11 p~r~on ldf'f'ltified 

In thf' infor~<I1t:~n d~ a ViCt1M or A pf'rpl"tr<l1tol of 4bu~ .. 

te5idl!'d In or rE-::o:-l"'es sC'rV1CPS fr0~" f"cllit:t or dqen<.y 

becau~j! thf" ppr .. ~·n t5 dl,l(Jflvsed ol~ l1a ... nq d dt"Yl·lopml'n~.ll 

disablll~Y or .1 -_ .... ntdl ~lln('!.<; 

(J) 
"11 
~ 

'" '" 
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d. R~lat1nq to )VdlClal d.,d <ldl'l'·lni~tr .. tIY~ pro("l'('dlnq~ 

p~rson~ Including ~11 of th~ ~oJlowlnq· 

I1J A cOllrt ~pon ~ flndlnq thdt Infor~~tloll is n~(:r~~dry 

for th~ r~'Olutlon of ~n issu~ ~rlSlnq In ~ny p~a~~ of ~ ca~' 

inyolyinq dt'pendent adult abu<Jt'. 
(2) ~ court or admlni5tr~tiye 4qency ~earlnq a" apPPdl for 

("orr~ction of dependl!'nt adult abu'i(> in(0PoJltion as p[o',dde,j in 

section 2)'>8.10. 
()) ~n ~kpert wltn~ss at any 5taqe of ~n appeal nece.~ary 

fot ~orrection of dependent adult abuse lnfot~ation d~ 

provid~d in section 2)~B.IO. 
~. Oth~r p~rson~ includinq allot the tollowinq: 
[I, A person conductlnq bona lid. re~edrCh on d('pendent 

adult abus~. blJt without intou"at Ion id~nt ifpnq individuals 

na=ed in ~ d~pendent adult abus~ report, unless havlnq that 

inforlr'tcltion open to reVl~W is essential tC' th(' te~earch or 
~yaluation and the authori%ed reqistry official~ qiY~ prior 

written approv"l and th~ lIdult. th~ adult's qlJardian or 
quardlan ad llt~~. and th~ p~tson na~ed In a repott as h~Yinq 

abu5~d an adult qlve p~r~ission to release the infor~ation, 

{2, Registry or depart~ent p('rsonnel when nece~aary to the 

perfor~nce of their OfrlCl~1 dut1('S or ~ p('r~on Ot aqency 

under contr.ct with the depar~~('nt to carry out official 

dutips and tu~ctlons o( the re9i~try, 
III The d~part~ent of publiC safety (or the ~ole purpos~ 

of the filinq or a clai~ (or ,~paratlon 

and section 912,4. subsections) 

pursuant to 
ttlrouqh ~. 

sect10n 

'lOA, ~ 

(' I A le9ally constitlJtpd Adult protect1on aqency of 

.nother s~ate which 15 invest1qat1nq Ot trcatinq a~ ~dult 

naM~d In a report as ~avinq bfPn abused. 
(5) The at~orn~y for t~~ depart~ent who tS re&poosiblr fOT 

representinq th. department. 
16) A health care faCility ad~inl~trator Ot ttlC 

"dfJIinlst ta~o['s des1qn~e. (ollolo'lnq th. 4rp~Al!) proc('s~, for 
ttle pUTpOS~ of hir inq s~aU (H c:o~t Inur:-d ('rnploj'I'II(,llt ot SUI.U 

• • 
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Acc('ss to ull(o'JI\df't! d('pendt>r,t ",(1u:' .Ibu' •• ' lnf.·'dt;-.·~ 

15 ?r,ho{lzeoci oll1y to t"'::o~e pprson!> llj~"1·.ifle<1 In ~U~"~ct~',r 

'1. pHaqrilph ··.l··, P<l'''"-JrAph ·b'·, suhp,u~'~ra()h~. \2) 01'. is), 

clnd ?'traqrdph "e", Suhpard'}raph (2). 

Sec. 7. !'I~_S£CTI.~. 2}~B. 7 JU;QUt:STS roR DEPf.NI:'~,'4T .-.DUI" 

"9US~ INPORAATJON, 
1, Requ~sls (or depl'ndent adult "bll!>~ Int<')r"'oltio~ ')noli! 01" 

In ~:Itlng on for~s pre~crlbrd by the drparlmpnt. ~~~~?t cl~ 

olh~~.oIIse pro",,"'~d by subs('ction 2. R('qIJe~t f:>r~s ~:-;,:l 

r.qu:r(' in(or~atlon suttlcient to demon~trdte cll1tnor .l~d 

acce5~, 

2. Reque:st~ tor dep(,l\d~nt adult abus(' jn«,rrn..atior. 'cly b(' 

~oId(> ·nall}>' by telephone if a pprson ~alnnq tne rC!'qu~~·. 

belle·/e,. thdlt the infor~at1oll is needed IlIIlftpdlatel}>' ~'.d if 

info:~atiol\ ~U(flci~nt to de~onstrat~ authorirpd aC("f~; IS 

pro'>'ld~d, If a request is made- oralli' by t~lepnon(', ~ wr,tt~:") 

request for~ shall be (iled within seventy-two hours :t the 

oral request. 
), Subsltctions I and 2 do not apply to depet\d.~nt :ldult 

abuse infor~at ion thAt is disselllin.tled to an .l'Oploy.~ :>f the 
depart~ent or to the attorney reprc5entinq the depllt!-ent as 

au~h~:lzed by section 2)~B.6. 
S<!c.· e. NEW SE:CT~ON, 2J~B,8 R~DlSSO!IN~TtON or :·!:pt;Nr)r.~lT 

ADULT ~8US£ INrORMATIO~. 

1. A recipi~J\t of dependent adlJlt abuse informat:::"n 

author1zed to receive the infor~ation shall no~ redi~se=inat~ 

the informatlon. ekcept th"t r~diase~in.tion shdll be 

perftlitted when All of thp tollowing conditlons apply; 
a. Th~ redisse-minoltion 1& tor ottiCI~1 purpos~s 1~ 

connection with ptescribed dll~les or. in the case of a health 

practitloner, pursu.nt to prot~s8ional resPQns1bll1tl~!>, 

b, Th~ person to who~ suc~ inforrn.tion ... ·olild be 
redlsse~lnat~d would hav~ independent access to t;,~ ~!-~ 

InCOtl'Oat1on under section 2)~B.6, 
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c. A W'rltl4!n fe-cord I!: II\.o1d(' :>! thl!' r .. dl!O!>t'fllifl.Hlon. 

:ncludinq tn~ narnf! of th .. rl!r,lp~·:1t .:and the d.H" dnd poJI po'-,P 

of th~ r~dlSSI!Minatlon. 

d. The ~:ltt('n r.cord is rOlJ~rdcd to the rr9i~try Wlt~.· 

thirty d.tys c( thl! t~dlS~('tI'Iln"ti-:>n. 

2. The depJlrlllll!nt !'IIay notify. orally. the tl\.andatory 

Hportl!r in an lndiviojuoll d('pC'nd~nt .. dll1t .!Iibus~ case ot thC' 

lC's~lts of the cast lnVt!:tjgdtlc~ and of the c~nfidt'Jlt~allty 

prOVtSl0ns of ~ect,ons ])SB.6 ard l)SD.ll. The d~part~('n~ 

shall 5ubsequt'ntly tc.dlnSlIIlt a wntten notice to th~ ",andalor:" 

rf'porter of the results and confldt>ntlal1ty proYlslonS. A 

copy of the written notice shall be transmitted to the 

registry and shall be mdintained by the rf'qistry .liS provided 

In s@ction 135B.9. 

Sec. 9. NEW _ Sr.c~!.~. 2 3S8. 9 SEA.LI NG "NO f.XPUtK;CM,[NT or 

DEPENDENT A.OUL T ABuse I "FORMAT ID'L 

I. Oep~nd~nt adult Abus~ information (~latlnq to ~ 

particulAr c.s~ of susptcted d~p~nd~nt .dult abuse shall b~ 

s~aled t~n years .(t~r th~ rec~lpt ot the 1nitlal repott of 

such .bus~ by th~ reqistry unl~ss qood cause is Shown vhy tht 

l~for~atlon sho~ld t~~.in open to author1z~d aCC~$'. Jt a 

subsequent report of a suspectt'd Ca5E' of d~p~ndt'nt adult dbU$(' 
involvinq the adult n~~.d in t~e 1nitlal r~port ~~ the VlCt10 

ot abus~ or a person n.~ed 1n such ,eport a5 havinq abused an 

adult 15 received by the re9istry within the ten-year perlod. 

the infor~at1.on shall be se.lhd ten years after r~c~lpt of the 

subsequ~nt report unltss qood caus~ is shown why the 

infOt~atlon should t~~.in open to authorized access. 
2. O.pendent .dult abu~e lnform.tion which cannot be 

det~r~ined by a prfponderance of the evidence to b. founded or 
on!ounded shall b. ellpunqed on. year after the receipt of tn~ 

Initial report of abuse dlnd depe:"ld~nt adult ~bus~ intorll'l"tion 

which is dcter~ined by 4 prepond.ranr. of the eVld~nce to b~ 

u~fOund~d ~hal1 t.~ e'punql.'d lI"""c·jiat,ely ... hen it 1!{ det~rr&I''\e<! 

to bc ul\foul\ded. 

• 
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1. lIo ... ·p· ..... r. If.l ("('~r .. c:tion of dl.'~' .... ·JI"'·: ,,"l,:l~ clt"l"~~ 

lntorl'ldlt Ion is :"''lu~st.N: uno1er .,e .. ,:1 v, 11·>~. ~o dn'': thl' IS'..UP 

1<;' not I~&nlve'" <'It 'h~ ~wJ of ot"\~ y~~. ~hc .nr;ICCJI~~I')n .. :"1,,11 

be retdllncd uIltl} th~ 1':·<;'11(.' .~; rc~·~'L·.-:--~ dn'': if thE' "~PPI"I·Jl'Ilt 

.ldu1t ab .. .,.p inforCt"14tloll IS not d.terl'_:,,\pd to b~ found .... d, the­

In(o(mdition sho'lll b~ ekpun')cd lfl'\(lledla·.ely ... ·roen It i!l 

d~tcrm1npd to bc untoun~ed. 

4. The rtq"try. at ll!'~~t dnnu"ll:;, c;h"ll r('Vlf''J and 
dttermiJle ttl~ cur rent ~t"'tU!J of dep~flde:lt 4cult .lh" ..... r"port~, 

",hlCh dlrl:" at least one i'ear old and In connection ... ,th 'JhlCh 
no investlqdltOlY rcport h<l& hppn flIed by the dppartm~nt. It 

no investlqatoq- report has bten flled. thp. reqistry ~hCll1 

request thc dprartlllPnt to fde.' a r(>pon. I~ cl report IS not 

til~d wlthin ninety d.lY') !\ubscqucnt to a reque&t. the report 
clnd r.lat1vP inforlllation Sholll be sed!ed an~ remCli~ sc~le~ 

unless 900d caU~f 1~ sho",n Why thp in!or~atlon sh~uld r~mdin 

open to authorited acces~ 

S~C. 10. !1~!!.._SEC'rION. 2]':>8.10 EXA.."'!llIATJON, RE()UE5TS FOR 

CORRECTION OR CXPUNG&MENT ANO APpeAL. 

1. Any person or lh.t person· s at tor nCi' sll<ll] h.wp th~ 

riqht to .ka~ine dependent adult abus~ Intorm<'ltiOll In the 

reqistry which refera to that person. Th~ reqistry !!lay 

prescribe rcasollable hvurs and placcs of eA.~in~tlon. 

2. "person ~y tile with th~ d.part~ent with.n Sik ~nth~ 
ot the d.te of th~ notice of th~ re~ults of an investiqation, 

a vr1tten state~ent to the effect that dt'pendent adolt abuS~ 
lnlorm.tion referrl~q to the person is 1n ... hol~ or in part 

erronpOU5, .nd m~y r~qu~st a r.otrection of that infor~ation cr 

ot thc flndinqs of the Invcstiqat10n report. The depart~ent 

shall provid. the pt'rson wlth an opportunity tor .n 
~Yident1ary he~rinq puts~~nt to chapt.r 17" to cor teet the 

Information or th~ lindi"'q6, llnl.-ss th~ ~epartm.en~ correct!} 
the inforl'Oation Or ti~dlnqs ao; rpq;oJest'!~. rh~ dcpartlT'le-nt 

shall d.lay the- @;o!punql?CJlcnt ot Intotm<l~ir·n vt"llch 15 ~ot 

detcrtl'llned to b". !0unde-d uiltll t,he conC!·':!'.lon ot it procl!'edi.lI~ 
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to cort~ct th~ lntortrl~tlon or tiTldlnq~. Tho· d~p.Ht.TI('nl !ll.ly 

defer th~ hearinq until th" conclUSion of a court CJ,'j~ 

relatinq to th~ IntorMation or (andin·Is. 
]. 'Th~ de-cl"'10n resultlnq trolll thp tlear)~q t!lay b~ ~pp~.llpd 

to the court of Pol~ county by the p~rson rpquestlTlq the 

corr~Ctlon or to the court of the dlstrict in whlCh th~ person 

asides. IIfIttI,e-dlately upon ~ppcdl th(' court 'jtl"ll Otd(>r th~ 

d~part~~nt to rll~ wlth th~ CQuct 

dependent adol t abuse inrortUt ion. 

accordance with chapt~r 171\. 

'" certified copy of th~ 

Appeal shall be la~~n )" 

4. Up:>n the request at lne appt'llant, the- rec(')rd and 

tvldence 1~ 6Uch ca~es Shdll ~e closed to all but t~e court 
and ltS oftic~rf'. at'ld access to the record and eVIdence !J~all 

be prohlbltPd ut'll~ss ot~etwis~ ord~,ed by the court. 'The­
cl~tk shall ~aintaln a separatp docket for such actions. A 

pprBon other than th~ apppllAnt shall not p('rmit a copy ot the 

testi~ony or plpadin9s or the substance of the t~stl~ony or 

pl~adi~gs to b~ ~~de available to at'ly perRon other than a 
p.rty to the action or the- party's attorn~y. Violatlon of the 

provisions ot this subsection shall be a public ortens~ 

punishabl~ undpr section 2359.11. 
~. If the r~qi!Jtry corr~cts or ~11~inates lnror~cltion as 

reque~ted or as order~d by th~ court. the r~gistry 5h~11 

advise all persons who h.V~ rece-ly~d the incorr~ct intor~tion 
ot thp tact. upon appllcatioTl to th~ court and serYlce of 

notice on the registry. an Individual ~ay r~quest and obtain a 
list of .11 persona who hav~ recelved dependent adult abus~ 

lnfor~.tlon r~r.rrinq to ttl. ITldlvldu~l. 

6. In the coura~ ot any proc~edinq provided for by this 

section, thp identity of the pprson who repo(ted the di~put~d 

infor~tion and the identity of any person vho has bpcn 

r~port.d as ha\'lnq abu~~d an adult. lMy be withheld upon a 
d~tprmlnation by the reqlstcy th~t dlsclo~ur~ of the per~on·s 

ld .. ntlty would be detrl~~ntal to the p~rson·s intet~st. 

Sec. 11. NEW S[CT:lorl. l)SB.ll CIVIL R~EDY. 

• 
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1\"'1 dlqgrlt"v(,1j p~r~on ~_;: l(\C;~ltutf "civil <l1.tIOr'! {(oj 

dartl"qe~ und~: ChdptCt 1.,> ), (1)" <'t to rt'!>tr.llr'l tIl,' 

d15~('mlnatlo~ of J~ppnd~-' ~d\.Llt abuse illform~~10n i,l 

Ylo1.Hlv('l of thl<"' ('hdpli':, ~n() .lny [w:~or, pcovl:n tr.' hit'/f!' 

dlso;crnlnate-d or to h.lV(, fo!',:!uestE'd ilnd reC":'cjVf"-i dt'p .. ndl!'nt ad .... ! ~ 

abuse intortndtlO(l ill Vloll'ion of thiS Chapter ')hall b(' liilbl(· 

for ac:tual da"'"qes .:and ('H-.olary d","aqe') ('_'r f',I(:h '.'l')l<'ltion 

and shall be 11<'1blp fot L: :rt COC;t5, f"'p~~5~~, ~nd f~a~on~bl~ 

attotney·~ f~~~ incurr~d r.; t~e p~rty brlngi~q the a~t~0n 1-

no cast! shall the- awc\rd fc dall\aqes b~ 1~!'!J than t 1·"'(' thlnc:1T~'. 

dollars. 
s~c. 11. tH:-~ S_[C'l'~O~. 23')8.12 (Rl!1t"I\L Pf.NALTIfS. 

1. Any p~rson who vll:~ul1y requ~s~~, obt~lns. or ~~~kS t~ 

obtain depE.'ncent adult ah ... H' lnforlllation und~t false 
preten!l&!>. or who ."illfuL.' COIMIUnlcatPs or s.eell.o; to 

co~unlcat~ dpppndpnt adu~: abu~e 1nfor~tlon to any per~on 
~.cept in ~ccordanc~ with SE.'ctioos 23SB.6 thrQugh ])5B.e. or 

any person connected with any rpse~rch authorited pursuant to 

se<:tion 23~R.b who willfll::'y falc;ihps depE.'nd~nt adult abu!>e 

in(or~ation or a~y record~ re14tlnq to th~ in(or~atlcn is 

9uilt y ot 4 sl!'ri.cus l'IIisdc-rl?anot. Any person \oIho kno\olln91~'. 

but without cnr.".:nal purpc5e ... communicates or SI;!'~kS to 

COllUlluniccltP depe.4d~nt adu~: abuse lnforrtlclt io~ ~K(;ept In 

acco(danc~ with sections ]l5B.6 throuqh 2)50.8 is quilty of ~ 

si~pl~ ~isd~m~.nor. 

2, Any rpasonabl~ g(o~nds tor b~llef that a p~rson has 

vlolateod any pro'.'lsion ot this chapter 18 qround~ for the 
i~ediate vlthdrawal ot ar.y authoril~d acc~ss the person ~ight 

otherwise havp to d~p~nd~r.t adult abuse infor~ation. 
Sec. 13. NEW SECTION. 2358.1) REG I STFh' REPORTS. 

1. Th~ r~~i'~ry ~ay cc~pll~ statistlcS. conduct tP~eaIch. 

and issu~ reports on dep~rdent adult abuse. proYid~d 
idpntifY1n~ d~t,a.ls of thp SUbject o( d~p~ndent .Hiult abus~ 

reports are d~h-.~d frOIf! lony report i1isupd. 
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1. 'The r~qistry sholll 1~.~'J(' 41" ,l"lnuc'!! rCp01t ('In Its 

ad~i"i~tr~tive OP~td~lon. Inct~(lin9 II\for~dtlon ~~ to th'­

n~rah~r of rf'quc5t"l ll'll Jep('Ilc\P1lt adult 4i')U",~ d,H", th'-' 

proportion of rC'ql,e .. ts dttr:out.lble t,o PIl-:tl typl! 'J{ <'Iuth()rl"'~'! 

dccess, th~ frf'quency and nAture of Irr('qularltl~s, and other 

pf'rtln~nt ~tt('rs. 

Sf'c. 14. HE':' S.E;CTtoN. '15B. I II I NfOPI"!AT JOrl, f.DUCAT J ON. 

AND TRAINING REOUI~ry.[HTS. 

1. Thl!" depatt~ent of plder arf~lr!>. In COop~feltion w)th 

ttle departlnent, shall conduct a publ ic in(Ofllldt ion dlnd 
education pro9,alfl_ Thl!" elp~ents ~nd q~l$ of the progrdl~ 

Include but are not ll~lted to: 

a. [ntorlfling the plJblic regard)nQ the la"'!{ qoVe(n.nq 

dependl!"nt adult abus~ elnd thl!' reporting requlfemt'llt!J for 

dependent adult abu61!". 
b. provldlnq Cdre qlvl!"r .. with lnforlDt\tlon re9drdlnq 

s~rYices to alleYlate the e~otional. psychological. physical. 

or flnancial atres!> a~sociated with thl!' care 91 .... ('( and 

deppndent adult relationsh.p. 
c. Affectil"'lq public dttitude5 r('qar<11nq the fole ot • 

dl!"pe~dent adult in ~ociety. 
1. The depattrn.ent, ln cooperation IoIltt1 tt"lp dep.Httl'Pflt of 

elder affairs and the dep~rt~ent of Insp~ctlons and appeals, 

stlall institute a ptoqraM of educat.on and tralni~q tor 
persons. including melllbers of provider qroups and fa~lly 

melllber~, who may COlDe In contact with dependent Adult abus~. 
Th~ proqratr'l shall include but is not lig"lited to Instruction 

regardinq recoqnlt ion of d~pendent adult abuse a~d the 

procedure for the repoltlnq of suspected abua~. 
). The content of the conttnuinq ~ducatlon reqUired 

pursuant to chaptl!"r 1S8A for a licensed prQt~sslonal ptovidlnq 

CAre or servlce tOol dependeflt adult shall incillde. vut is not 
lil"1litl!'d to. the rpsp0nSlblllties. obliCj.Ulons. pOWets. dnd 

dut le5 of dI person reqdfd.nq th~ repo! t In<) ot su~p('ctPd 

dppendent adult ~bu!>l!'. "n~ trainln~ to did tn~ prot~~~10~.1 ll"'l 

ldl"ntltying .nstdnc~~ o! <1PPl"lt1f'llt ,\-:\'l:! ~I)-J~P. 

• 
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4. The ~~p"rt~('nt or ln~pf'~tiO"G ~'d <'Ippr~!~ ~Il~.l prl ·1~ 

trdl"lnq to Ir'I'/'!'Stlq,H'.HC; r~q .. rdinq t"'" COllE'':"'lon d"'-: 

preS4":v.lt 1".1'1 'J( (,"vIJe-ncf!' an thE" case ,::' ~\J~pl·'.r, .. d "'('~'" ,tier' 

ddul t "bll!.'-

~. A pt'rsoJ\ lequlIed to rf'port cast's or ~~p('nd('n: old,,;­

abuse p .... t$IJ~nl to section lJ'>R.). oltl,.r tl"lt\n d pl'y!>icl(\r\ .... -:.,0:­

protl!'~'~londl prdlt:ticp dol!"s not ft'glJlar!y In .... 0j·',. plr)/:dinc 

prlt"d!y hp"l~t"I caro:- t.<, ."Iut',>. ~hall coc;.pl~tf' t",,,, hC.J-S of 

tr.inlnq retdtlnq to th~ Id~ntiriCdt10n and reror~ln~ ~f 

dl!"pl!'ndpr'll adult dlbl.l"~ within 'l1J{ m<'nt(lS of lnltl"l 1:.""'!)loY;'L·lt 
or sl!"lf·ecnploYIflt>nt which in ... olvl!"~ thp I!'XdlDin.,tlon •• lItt"!'ndl-<;I. 

counselinq, Of lfl!-atmel"'lt of a<1ults on 01 requidf b,"~IS. Yh:"~n 

onl!' lDonth ot initloll eJllployrn.~nt or sel!-I!"g"lpl<,yr.,ent. ~'lp pt'~;.on 

sholll obtain a <;t."tf'I'I'I,'nt ol the- abust' rl!'poftinq rl!'qu:cl'lftf>n·. 
from thl!" person's e~ployo:-r or. if sel!-e~ployf'd. fron the 

department. rtlp pl!"rson shall COlllplfOtf' at lea<;t two hout~ v· 

addItional dependent adult abuse idl!"ntificatlon and r('po[t~nq 

tr.lntnq every five yeafs. 
If the person is dn e~ployee ol " h05pital or Sllllll"r 

public or pri .... ate to\cllity. the employer S-hdll be re~?OnSl0~e 

lor providinq th(> trainlnq. To th. l".ctent that tne 1!''I".pIOi·e: 

provides appro .... ed training on th. I!'~ploycr·!> prern.is('~. the 

hour~ of training corn.pll!"ted by e~ployee6 Sl"Iall be inc~uded .~ 

the c.lculation of nurslnq or service l"Iours requlrf'd to be 
proYlded to a patient or resident p~r dt\y. It the pprson IS 

self-~lIIploYl!"d. the pl!"fSon shJIl be r~spon5ibll!' for obtalnin~ 

the trainlnq. 
The person ~ay COlflpl~t~ thl!" initial or addillonal ttaininq 

as a p<Ht of t\ cQfltinulnq education ptoqralD reQulfed und.r 

ch.pter 1S8~ or rn.Ay co~plete the trainlnq as a part of a 
training proqral'!'l ofler~d by the dl!"parttr'lent of hUlflan .. ('r .... 1Cl!"s. 

ttll!' departlllent of e-lder afl.,irs. the depdftm~nt ()( In!.9~cthln .. 
an<1 oIpp~"l!.. th~ Io .... a lel .... I!"nfot<"ement ,acadcJlli. c;,~ .I slg"li.lar 

puhllc ,HJfOncy. 
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A person required to complete both child abuse and 

dependent adult abuse mandatory reporter training may complete 

the t:aining through a program which combines child abuse and 

dependent adult abuse curricula and thereby meet the training 

requiremen~s of both this subsection and section 232.69 

simultaneously. 

6. The department shall require an educational program for 

employees of the registry on the proper use and control of 

dependent adult abuse information. 
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