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Section 1, Section 23%B.1, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

235B.1 DEPENDENT ADULT ABUSE SERVICES.

The department shall establish and operate a dependent
adult abuse services program, The program shall emphasize the
reporting and evaluation of cases of abuse of a dependent
adult who is unable to protect the adult's own interests or
unable to perform or obtain essential services. The program
shall include but is not limited to:

1. The establishment of muitidisciplinary teams to provide
leadership at the local and district levels in the delivery of
services to victims of dependent adult abuse. The membership
of a team shall include individuals who possess knowledge and
skllls related to the diagnosis, assessment, ard dicposition
of dependent adult abuse cases and who are professionals
practicing in the disciplines of medicine, public health,
mental health, soclal work, law, iaw enforcement, or other
disciplines relative to dependent aduits. Members of a team
shall include, but are not limited to, percons representing
the area agenc.es cr. aging, county attorneys, heaith carte
providers, and other persons involved in advccating or
providing services to depengent adults.

2. Provisions for information sharing and case
consultation among service providers, care providers, and
victims of dependent adult abuse.

3. Procedures for referral of cases zaong service
providers, including the referral of victims of dependent
adult abuse resicding in licensed health care facilities.

Sec. 2. Section 235B.2, Code 1991. 1is amended by striking

the section and inserting in lieu thereof the f£oliowing:

235B.2 DEFINITIONS.

As used in this chapter, unless the context otnerwise
regquires:

1. "Court"™ means the district court.
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2, "Department” means the department of human services.

3. "Dependent adult abuse" means:

a. Any of the following as & result of the willful or
negligent acts or omissions of a caretaker:

{1} Physical injury to or unreasonable confinement or
unreasonable punishment of a dependent aduit.

(2) The commission of a sexual offense under chapter 709
or section 726.2 with or against a dependent adult.

{3) Exploitation of a dependent adult which means the act
or process of taking unfair advantage of a dependent adult or
the adult's physicali or financial resoutces for one's own
personal or pecuaiary profit, including theft, by the use of
undue influence, harassment, duress, deception, false
representation, or false pretenses.

(4) The deprivation of the minimum food, shelter,
clothing, supervision, physical or mental heaith care. or
other care necessary to maintain a dependent adult's life or
health.

b. The deprivation of the minimum food, shelter, <lorhing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult's life or health as a
result of the acts or omissions of the dependent adult.

Dependent adult abuse does not include depriving a
deperdent adult of medical treatment if the dependent adult
holds a belief or is an adherent of a religion whose tenets
and practices call for reliance or spiritual means in place of
reliance on medical treatment. However, this provisicn does
rot preclude a court from ordering that medical service be
provided to the dependent adult if the dependent adult's
health requires it.

Dependent adult abuse does not include the withholding ot
withdrawing of health care from a dependent acuit wno is
termirally i1l in the cpinion of a licensed pnysician, when
the withholding or withdrawing of health care is done at the

request of the dependent adult or at the request of the
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dependent adult's next of kin or guardian pursuant to the
applicable procedures under chapter 125, 222, 229, or 633.

4. "Caretaker" means a related or nonrelated person who
has the responsibility for the protection, care, or custody of
a dependent aduit as a result >f assuming the responsibility
voluntarily, by contract, through employment, or by order of
the court.

5. "Dependent adult"” means a person eighteen years of age
or older who is unable to protect the person's own interests
Oor unable toc adequately perform or obtain services necessary
to meet essential human needs, as a result of a physical or
mental condition which requires assistance from another, or &s
defined oy departmental rule.

6. "Individual employed as an outreach person" means a
natural person who, in the course of employment, makes regular
contacts with dependent adults regarding available community
resources.

7. "Person" means person as defined in section 4.1.

Sec. 3. NEW SECTION. 2353.3 DEPENDENT ADULT ABUSE
REPORTS.

1. The department shall receive dependent adult abuse

reporis and shall collect, maintain, and disseminate the
reports by establishing a central registr-y for dependent adul®
abuse information. The department shall evalua:e the repcrts
expeditiously. However, the departmeat of inspections and
appeals i1s solely respoasibtle for the evaluation and
disposition of dependent adult abuse cases within health care
facilities and shall inform the department of human services
of such evaluations and dispositionrs.

2. All of the following persons shall report suspected
dependent 2dult abuse to the department:

a. A self-employed social worker.

b. A social worker under the djurisdiction of the
department of human services.

€. A social worker employ=d by a public or private person
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including a public or private health care facility as defined
in section 135C.1.

d. A certified psychologist.

€. A person who, in the course of employment, examines,
attends, counsels, ot treats a dependent adult and reasonably
believes the dependent adult has suffered abuse, including:

(1) A member of the staff of a community mental health
center, a member of the staff of a hospital, a member of the
staff or employee of a public or private health care facility
as defined in section 135C.1.

{2) A peace officer.

{3) An in-home homemaker-home health aide.

{4) An individual employed as an ocutreach perscn.

{(3) A health practitioner, as defined in section 232.68.

(6) A member of tne staff or an employee of a community,
supervised apartment living arrangement, sheltered workshop,
or work activity center.

3. If a staff member or employee is reaguired to report
vursuant to this section the person shali immediately notify
the person in charge or the person's designated agent, and tne
person in charge or the designated agent shall make the
report.

4. Any other person who believes that a dependent adult
has suffered abuse may repcrt the suspectecd abuse to tne
depevtment of human services.

5. Following the reporting of suspected dependent adult
abuse, the department of human services shall! complete an
assessment of necessary scrvices and shall make appropriate
referrals for receipt of these services. The department may
provide necessary protective services and may establish a
sliding fee schedule for those persons able to pay a port..=n
of the protective services.

6. Upon a showing of probable cause that a dependent adult
has been abused, a court may authorize a person, also

authorized by the department, to make an evaluation, to enter
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the residence of, and to examine the dependent adult. Upon a
showing of probable cause that a dependent adult has been
financially exploited, a court may authorize a person, also
authorized by the department, to make an evaluation, and to
gain access to the financial records of the dependent adult.

7. The department shall inform the appropriate county
attorneys of any reports of dependent adult abuse. The
department may request information from any person believed to
have knowledge of a case of dependent adult abuse. The
person, including but not limited to a county attorney, & iaw
enforcement agency, a multidisciplinary team, or a social
services agency in the state shall coogperate and assist in the
evaluation upon the request of the department. County
attorneys and appropriate law enforcement agencies 3hall also
take any other lawful action necessary or advisable for the
protection of the dependent adult.

a. If, upon compietion of the evaluation or upon referral
from the department of inspections and appeais, the degertmentc
determines that the best interests of the dependent admlt
require court action, the department shall initiate action [or
the appointment of a guardian or conservator or fcr admission
Oor commitment to an appropriate institution or facility
pursuant to the applicable procedures under chapter 125, 222,
229, or 633. The appropriate county attorney shall assist the
department in the preparation of the necessary papers to
initiate the action and shall appear and represent tne
department at all district court proceedings.

b. The department c¢iall assist the couvrt during all stages
of court proceedings involving a suspected case of depgendent
adult abuse.

¢. Ir every case involving abuse which is substantiated by
the d2partment and which results in a judicial prcceeding on
behalf of the dependent adult, legal coursel shall be
appointed by the court to represent the dependert adult in the

proceedings. The court may also appoint a guardian ad litem
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to represent the dependent adult if necessary to protect the
dependent adult's best interests. The same attorney may be
appointed to serve both as legal counsei and as guardian ad
litem. Before legal counsel or a gu2rdian ad litem is
appointed pursuant to this section, the court shall require
the dependent adult and any person legally responsible for thre
support of the dependent adult to complete under ocath a
detailed financial statement. If, on the basis of that
financial statement, the court deems that the dependent adult
or the legally respcnsible person 1is able to bear all or a
portion of the cost of the legal counsel or gquardian ad Litem,
the ccurt shall so order. In cases where the dependent adult
or the legally responsibie person is unabie to bear the cost
of the legal counsel or guardian ad litem, the exper:ze shali
be paid by the counuy.

8. A person participating in good faith in reporting or
cooperating with or assisting the department 1n evaluating a
case of dependent adult abuse has immunity from l:abiliry,
civil or criminal, which might otherwise be incurred or
impcsed based upon the act of making the report or ¢l ing the
assistance., The person has the same immunity with respec: rc
participating in good faith in a judicial proceeding resulting
from the report or cooperation or assistance or relating te
the subject matter of the report. cooperation, Or assistance.

9. It shall be unlawful for any perscon or employer to
discharge, suspend, or otherwise discipline a person reqguired
to report or voluntarily reporting an instance cf suspected
dependent adult abuse pursuant to subsecticn 2 or 4, or
cooperating with, or assisting the department of numan
services in evaluating a case of dependent adult abuse, or
participating in judicial proceedings relating to the
reporting or cooperation or assistance based solely upon the
person's reporting or assistance relative to the instance of
dependent adult abuse. A person or employer fourd in
violation of this subsection is gquilty of a simoisz

_6_
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misdemeanor.

10. A person required by this section to report a
suspected case of a dependent adult abuse who knowingly and
willfully fails to do so is guilty of a simple misdemeanor. A
person required by this section to report a suspected case of
dependent adult abuse who knowingly fails to do so is civilly
liable for the damages proximately caused by the failure.

11. The department of inspections ard appeals shall adopt
rules which require licensed health care facilities to
separate an alleged dependent adult abuser from a victim
following anr allegation of perpetration of abuse and prior to
the completion of an investigation of the allegation.

Sec. 4. NEW SECTION. 235B.4 DEPENDENT ADULT ABUSE
INFORMATION REGISTRY.

Legislative findings and purposes.

The general assembly finds and declares that a central
registry is required to provide a single source for the
statew:de collection, maintenance, and dissemination of
dependent adult abuse information. Such a registry is
imperative for increased effectiveness in dealing with the
problem of dependent adult abuse. The general assembly zalso
finds that vigorous protection of rights of 1ndividua® privacy
1s an indispensable element of a fair and effecilve syscem of
collecting, maintaining, and disseminating dependent adult
abuse information.

The purposes of this section and sections 235B.5 to 235B.13
are to facilitate the identification of wvictims or potential
victims of dependent adult abuse by making avaiiable a singie,
statewlde source of dependent aduit abuse data; to faciiitate
research on dependent adult abuse by making avaiiable a
single, statewide source of dependent adult abuse data; and to
provide maximum safeguards against the cawarranted invasions
of privacy which such a registry might ostherwise entail.

Sec. 5. NEW SECTION. 2358.5 CREATION AND MAINTENANCE OF
A CENTRAL REGISTRY.
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1, There is created within the department a central
registry for dependent adult abuse information. The
department shall organize and staff the registry and adopt
rules for its operation.

2. The registry shall collect, maintain, and disseminate
dependent adult abuse information as provided in this chapter.
3. The department shall maintain a toll-free telephone

line, which shall be available on a twenty-four-hcur-a-day,
seven-day-a-week basis and which the department and all other
persons may use to report cases of suspected dependent adult
abuse and that all persons authorized by this chapter may use
for cbtaining cdependent adult abuse information.

4. An oral report of suspected dependent adult abuse
initially made to the central registry shall be immediately
transmitted by the department to the appropriate county
department of human services or law enforcement agency, ot
both,

5. An oral report of suspected dependent adult abuse
initially made to the central registry regarding a hea.th care
facility shall be transmitted by the department to the
department of inspections and appeals on the first wor:ing day
following the submitting of the report.

6. The registry, upon receipt of a report of suspected
dependent aduit abuse, shall search the records cf the
registry, and if the records of the registry reveal any
ptevious report of dependent adult abuse involving the same
adult or if the records reveal any other pertirent information
with respect to the same adult, the appropriate offize =f the
department of human services or the appropriate law
enforcement agency shall be immediately notified of that fact.

7. The central registry shail irclude but not be limited
to report data, investigation data, and disposition data.

Sec. 6. NEW SECTION. 2353.6 AUTHORIZED ACCESS.

1. Notwithstanding chapter 22, the confidentiality of all

dependent adult abuse information shall be maintained, except

-8-
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as specifically provided by subsections 2 and 3.

2. Access to dependent adult abuse information other than
unfounded dependent adult abuse information is authorized only
to the following persons:

a. A subject of a report including all of the following:

(1) To an adult named in a report as a victim of abuse or
to the adult's attorney or guardian ad litem.

(2) To a guardian or legal custodian, or that person's
attorney, of an adult named in a report as a victim of abuse.

(3) To the person or the attorney for the person named in
3 report as having abused an adult.

b. A person involved in an investigation cf deperdent
adult abuse including all of the following:

(1) A health practitioner or mental health professicnal
who 1is examining, attending, or treating an adult whom such
practitioner or professional believes or has reason to believe
has been the victim of abuse or to a health practitioner or
mental health professional whose consultation with respesct to
an adult believed :0 nave been the victim of abuse is
requested by the Separtment.

(2) An employee or agent of the department responsible (or
the i1nvestigation of a dependent adult abuse repo-t.

(3) A law enforcement officer responsible fur assisting :n
an :'nvestigation ~f a dependent adult abuse 2liegation.

{4) A multidisciplinary team, 1f the department of human
services approves the composition of the multidisciplinary
team and determines that access to the team is necessary to
assist the department in the investigaticn, diagnosis,
assessment, and disposition of a cace of dependent adult
abuse.

(5) The mandatory reporter who reported the dependent
adult abuse in an individual case.

c. A person prov:ding care to an adult including all of
the following:

{1) A licersing authority for a facility providing care to

-9-
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an adult named in a report.

(2) A person authorized as responsible for the care or
supervision of an adult named in a report as a viccim of abuse
Or a person named in a report as having abused an adul: if the
court or registry deems access to dependent adult apuse
information by such person to be necessary.

(3) An employee or agent of the department responsible for
reglstering or licensing or approving the reglstration or
licensing of a person, or to an inaividual providing care :o
an adult and regulated by the department.

{4) The legally authorized protection anc advocacy agency
recognized pursuant to section 1353C.2 if a person identified
in the information as a victim or a perpetrator of abuse
resided in ¢r recelives services from a facillty or agency
because the person is diagnosed as having a developmental
disabiiity or a mental illness.

d. Relating to judicial and acdministrative proceedings
persons including all of the following:

(1) A court upon a finding that information 18 necessa:y
for the resociution of an issue arising in any phase of a case
involving dependent adult abuse.

{2) A court or administrative agency hearing an appea. for

correction of dependent adult abuse information as providec 1n
sectio= 235B.10.
(3) An expert witness at any s.age of an appeal necessary

for correction of dependent acdult abuse information as

provided in section 235B.10.

e. Other persons inciuding all of the following:

{l) A person conducting bona fide research on dependent
adult abuse, but without information ident:ifying individuals
named in a deperdent adult ¢kbuse report, unless having that
information open to review is essentiai to the researcn or
evaluation anc the authorized reglistry officials give prior
written approval and the adult, the adult's juardian or

guardian ad litem, and tre person named in a repott as having

_lo_
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abused an adult give permission to release the information. .

(2) Registry or department personnel when necessary to the
performance of their official duties or a person or agency
under concract with the department to carry out official
duties and functions of the registry.

(3) The department of public safety for the sole purpose
of the filing of a claim for reparation pursuant to section
910A.5 and section 912.4, subsections 3 through 5.

(4) A legally constituted adult protection agency of
another state which is iavestigating or treating an adul:
named in a report as having been abused.

{S5) The attorney for the department who is responsible for
representing the department.

{(6) A health care facility admiristrator or the
administrator's designee, following che appeals process, fcr
the purpose of hirina staff or continued employment of staff.

3. Access to unfounded dependent adult abuse informarion .
1s authorized only to those persons identified in subsection
2, paragraph "a", paragraph "b", subparagraphs (2) and (5},
and paragraph "e", subparagraph {2).

Sec. 7. NEW SECTION. 235B.7 REQUESTS FOR DEPENDENT ADULT
ABUSE INFORMATION,

1. Reguests for aependent aduit abuse information shall oe
in writing on forms prescribed by the department, except as
otherwise provided by subsection 2. Request forms shall
trequire information sufficient to demonstrate authorized
access.

2. Reguests for dependent adult abuse infcrmation may be
made oralily by telephone 1f a person making the request
believes that the information is needed immediately and .f
information sufficiert to demonstrate autnorized access is
provided. If a request is made orally by telephone, a writcen
request form shall be filed within seventy-twc hcurs of the

cral request. .

3. Subsections 1 and 2 do not apply to dependent adult

-11-
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abuse information that is disseminated to an employee of the
department or to the attorney representing the department as
authorized by section 235B.6.

Sec. 8. NEW SECTION. 235B.8 REDISSEMINATION OF DEPENDEN'Y
ADULT ABUSE INFORMATION.

1. A recipient of dependent adult abuse information

authorized to receive the information shall not redisseminate
the information, except that redissemination shall pe
permitted when all of the following conditions apply:

a. The redissemination is for official purposes in
connection with prescribed duties or, in the case of a heai:h
practitioner, pursuant to professional responsibilities.

b. The person to whom such information would be
tedisseminated would have independent access to the same
information under section 235B.6.

¢. A written record is made of the redissemination,
including the name of the recipient and the date and purpose
of the redissemination.

d. The written record is forwarded to the registry within
thirty days of the redisseminarion.

2. The department may notify. oreiiy, the mandatory
reporter in an individual dependent adul® abuse case of the
results of the case investigation an? of the ccnfideantiality
provisions of sections 235B.6 and 235B.12. The department
shall subsequently transmit a written notice to the mandatory
rézporter of the results and confidentiality provisions. A
copy of the written notice shall be transmitted to the
registry and shall be maintained by the registry as orovided
in section 235B.9.

Sec. 9. NEW SECTION. 2358.9 SEALING AND EXPUNGEMENT OF
DEPENDENT ADULT ABUSE INFORMATION.

1. Dependent adult abuse information relat.ng to a

part.cular case of suspected dependent adult abuse shall be
sealed ten years after the receipt of the initial report of
such abuse by the registry unless good cause is shown why the

_12_
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information should remain open to authorized access. If a
subsequent report of a suspected case of dependent adult abuse
involving the adult named in the initial report as the victim
of abuse or a person named in such report as having abused an
adult is received by the registry within the ten-year pericd,
the information shall be sealed ten years after receipt of the
subsequent report unless good cause is shown why the
information should remain open to authorized access.

2., Dependent adult abuse information which cannot be
determined by a prepcnderance of the evidence to be founded or
unfounded shall be expunged one year after the receipt of the
initial report of abuse and dependert adult abuse information
which is determined by a preponderance of the evidence to be
unfounded shall be expunged immediately when it is determined
to be unfounded.

3. However, if a correction of dependent adult abuse
information is requested under section 23%5B.10 and the issue
1s not resolved at the end of one year the informaticn shall
be retained until the issue is resolved and if the dependent
adult abuse information is not determined to be founded, the
information shall be expunged immediately when it is
determined to be unfounded.

4. The reglisatry, at least annually, shall review and
derermine the current status of dependent adult abuse reports
which are at least oae year old and in connection with whicn
no investigatory report has been filed by the department. TIf
no 1avestigatory report has been filed, the registry shall
tequest the department to file a report. TIf a report is not
filed within ninety cays subsequent to a requs¢s-, the repor:
and relative information shall be seaied and remain seaied
unless good cause is shown why the informaticn should remain
open to authorized access.

Sec. 10. NEW SECTION. 2358.10 EXAMINATION, REQUESTS FOR
CORRECTION OR EXPUNGEMENT AND APPEAL.

l. Anv person or that person's athtorney shall have the

..13_
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right to examine dependent adult abuse information in the
registry which refers to that person. The registry may
prescribe reasonable hours and places of examination.

2. A person may file with the department within six months
of the date of the notice of the results of an investigation,
a written statement to the effect that dependent adult abuse
information referring to the person is in whole or in part
erroneous, and may request a correction of that information or
of the findings of the investigation report. The department
shall provide the person with an opportunity for an
evidentiary hearing pursuant to chapter 17A ¢o correct the
information or the findings, unless the department corrects
the information o:r findings as requested. The department
shall delay the expungement of information which is not
determined to be founded until the conclusion of a proceeding
to correct the 1nformation or findings. The department may
defer tte hearing until the conclusion c¢f a court case
relating to the information or findings.

3. The decision resulting from the hearing may oe appeaied
to the court of Folx county by the person requesting the
correction or to the court of the district in which the perscn
resides. TImmediately upon appeal the court shall order the
department to file with the court a certified cozy of the
depencant adult abuse information. Appeal shall be taken 1In
accordance with chapter 17A.

4. Upon the request of the appellant, the record and
evidence in such cases shall be closed .¢ ail but the cour:
and its officers, and access o the reccrd and evidence shall
be prohibited unless otherwise ordered by the court. The
clerk shall maintain a separate docket for such actions. A
perscn cther than the appeliant shall aot permic a copy of the
testimony or pleadings or the substance of the testimony or
pleadings to be made available to any person other than a
party to the action or the party’'s attorney. Violation of the
provisions of this subsection shall be a public offense

~-14-
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punishable under section 235B.12,

5. If the registry corrects or eliminates information as
requested or as ordered by the court, the registry shall
advise all persons who have received the incorrect information
of the fact. Upon application to the court and service of
notice on the registry, an individual may request and obtain a
list of all persons who have received dependent adult abuse
information referring to the individual.

6. In the course of any proceeding provided for by this
section, the identity of the person who reported the disputed
infcrmation and the identity of any cerson who has been
reported as having abused an adult may be withheld upon a
determination by the registry that disclosure of the person's
identity would be detrimental to the person's interest.

Sec, 11. NEW SECTION. 235B.11 CIVIL REMEDY.

Any aggrieved person may .nstitute a c¢ivil acticn for

damages under chapter 25A or 61i3A or to restrain tne
dissemination of dependent adult abuse informatica in
violation of this chapter, and any person proven to have
disseminated or “¢ have requested ard received dlependent aduit
abuse infcrmation in violation of this chapter shall be liable
for actual damages and exemplary damages for each violation
and shall be liable for court costs, expenses, and reasonable
attorney's fees incurced by the party bringing the action. In
ro case shall the award for camages be less tnan one nund-ed
dollars.

Sec. 12. NEW SECTICN. 235B.12 CRIMINAL PENALTIES.

1. Any person who willfully requests, obtains, or seexs to

obtain dependent adu:it abuse information under faise
pretenses, or who willfully communicates or seexs to
communicate dependent adul: abuse information to any person
except in accordance with sections 235B.5 through 2353.8, or
any person connected with any research authorized pursuant to
section 235B.6 who willfully falsifies dependent adult abuse

information or any records relating to the information is
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guilty of a serious misdemeanor. Any person who knowingly,
but without criminal purposes, communicates or seeks to
communicate dependent adult abuse information except in
accordance with sections 235B.6 through 235B.8 is gquilty of a
simple misdemeanor.

2. Any reasonable grounds for belief that a person has
violated any provision of this chapter is grounds for the
immediate withdrawal of any authorized access the perscn mignt
otherwise have to dependent adult abuse information.

Sec. 13. NEW SECTION. 235B.13 REGISTRY REPORTS.

1. The registry may compile statistics, conduct research,

and issue reports on dependent adult abuse, provided
identifying details of the subject of dependent adult abuse
reports are deleted from any report issued.

2. The registry shail issue an annual repcrt on its
administrative operation, including information as -o the
number of requests for dependent adult abuse data, the
proportion of requests attributable to each type of authorized
access, the frequency and nature of irregularities, an< other
pertinen: matters.

Sec. 14, vEW SECTION. 2353.14 INFORMATION, EDUCATION,
AND TRAINING REQUIREMENTS.

L. The department of elder affairs, in cocperation with

the department, shall conduct a public information and
educaticn program. The elements and goals of the program
include but are not limited to:

a. Informing the public regarding the laws governing
dependent adult abuse and the repcrting requirements for
dependent adult abuse.

b. Providing care givers w:ith information regarding
services to alleviate the emotional, psychological, physica.,
or financial stress associated with the care giver and
dependent adult relationship.

c. Affecting public attitudes regarding the role of a

dependent adult in society.
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2. The department, in cooperation with the department of .
elder affairs and the department of inspections and appeals,
shall institute a program of education and training for
persons, including members of provider groups and family
members, who may come in contact with dependent adult abuse.
The program shall include but is not limited to instruction
regarding recognition of dependent adult abuse and the
procedure for the reporting of suspected abuse.

3. The content of the continuing education reguired
pursuant to chapter 258A for a licensed professional providing
care or service to a dependent adult shall include, but is not
limited to, the responsibilities, obligations, powers, and
duties of a person regarding the reporting of suspected
dependent adult abuse, and training to aid the professional in
identifying 1nstances of dependent adult abuse.

4. The department of inspections and appeals shall provide
tralning to 1nvestigators regarding the collection and
preservation of evidence in the case of suspected dependent .
aduit abuse.

5. A person reqguired to repor: cases of dependcnt adult
abuse pursuant to section 235B.3, other than a physician whose
professional practice does not requiarly invclve providing
primary health care to adults, shall compiete two hours of
training relating tc tne identification and reporting of
dependent adulit abuse within six montns of initial empioyment
or self-employment which involves the examinatinn, attendina,

counseling, cr treatment of adults on a regular basis. With:n

one month of initial employment or self-emnpioymenrt, the perscn

shall obtain a statement of the abuse reporzing requirements

from the person's emplcyer or, if self-employed, from the

department. The person shall complete at least two bours of

additional dependent adult abuse :dentification and reporting

training every five years.
if the person is an employee of a hospitai or similar
public or private facility, the employer shali be responsible

_17_
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for providing the training. To the extent that the employer
provides approved training on the employer's premises, the
hours of training completed by employees shall be included in
the calculation of nursing or service hours required to be
provided to a patient or resident per day. If the person is
self-employed, the person shall be responsible for obtaining
the training,

The person may complete the initial or additional training
as a part of a continuing education program required uncder
chapter 258A or may complete the training as a part of a
training program offered by the department of human services,
the department of elder affairs, the department of inspections
and appeals, the Iowa law enforcement academy, or & similar
public agency.

A person required to complete both child abuse and
dependent adult abuse mandatory repcrter training may complete
the training through a program which combines child abuse and
dependent adult abuse curricula and thereby meet the training
requirements of both this subsection and section 232.69
simultaneously.

6. The department shall require an educational program for
employees of the reaistry on the proper use and control of
dependent adult abuse information.

EXPLANATION

This bil! restructures the chapter regarding dec2ndent
adult abuse. The provisions of the chapter remain the same as
in the current chapter and additionally include language
regarding the dependent adult abuse registry which was
formerly only 1incorporated by reference; provides
authorization to dependent adult abuse evaluators to review
financial records of dependent adults who are the suspected
victims of financial exploitation by a caretaker; and includes
the members of the staff and employees of community supervised
apartment living arrangements, sheltered workshops, and work
activity centers in the category of mandatory reporters.
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1 amend Senate Tile 455, as passed by the Serate, as
2 follows:

3 1. Page 15, line 25, Dby striking the word "one
4 and inserting the following: "five”.

By SVOBODA of Tama
BURKE of Marshall
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SENATE FILE 455
B-4036

Amend Senate File 455, as passed by the Serate, as
follows:

1. Page 13, line 12, by inserting after the words
nof abuse” the foilowing: "with the exceptior of the
name of the alleged abuser which shall be expunged
immediately upon such a determination,”.

By BURKE of Marshall
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Section 1. Section 235B.1, Code 1991, is amended by
striking the eection and inserting in lieu thereof the
following:

235B.1 DEPENDENT ADULT ABUSE SERVICES.

The department shall establish and operate a dependent
adult abuse services program. The program shall emphasize the
reporting and evaluation of cases of abuse of a dependent
adult who is unable to protect the adult's own interests or
unable to perform or obtain essential services. The program
shall include but is not limited to:

a. The establishment of multidisciplinary teams to provide
leadership at the local and district levels in the delivery of
services to victims of dependent adult abuse. The membership
of a team shall include individuals who possess knowledge and
skills related to the diagnosis, assessment, and disposition
of dependent adult abuse cases and who are professionals
practicing in the disciplines of medicine, public health,
mental health, social work, law, law énforcement, or other
disciplines relative to dependent adults. Members of a team
shall include, but are not limited to, persons representing
the area agencies on aging, county attorneys, health care
providers, and other persons involved in advocating or
providing services to dependent adults.

b. Provisions for information sharing and case
consultation among service providers, care providers, and
victims of dependent adult abuse.

¢. Procedures for referral of cases among service
providers, including the referral of victims of dependent
adult abuse residing in licensed health care facilities,

Sec. 2. Section 235B.2, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

235B.2 DEFINITIONS.

As used in this chapter, unless the context otherwise
requires:

1. "Court" means the district court.

-1-
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2. "Department" means the department of human services.

3. "Dependent adult abuse" means:

a. Any of the following as a result of the willful or
negligent acts or omissions of a caretaker:

(1) Physical injury to or unreasonable confinement or
unreasonable punishment of a dependent adult.

(2) The commission of a sexual offense under chapter 70%
or section 726.2 with or against a dependent adult.

{3) Exploitation of a dependent adult which means the act
or process of taking unfair advantage of a dependent adult or
the adult's physical or financial resources for one's own
personal or pecuniary profit by the use of undue influence,
harassment, duress, deception, false representation, or false
pretenses.

{d) The deprivation of the minimum food, shelter,
clothing, supervision, physical or mental health care, or
other care necessary to maintain a dependent adult's life or
health.

b. The deprivation of the minimum food, shelter, clothing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult’s life or health as a
result of the acts or omissions of the dependent adult.

Dependent adult abuse does not include depriving a
dependent adult of medical treatment if the dependent adult
holds a belief or is an adherent of a religion whose tenets
and practices call for reliance on spiritual means in place of
reliance on medical treatment. However, this provision does
not preclude a court from ordering that medical service be
provided to the dependent adult if the dependent adult's
health requires it.

Dependent adult abuse doces not include the withholding or
withdrawing of health care from a dependent adult who is
terminally ill in the opinion of a licensed physician, when
the withholding or withdrawing of health care is done at the
request of the dependent adult or at the request of the

-2-
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dependent adult's next of kin or guardian pursuant to the
applicable procedures under chapter 125, 222, 229, or 633.

4. "Caretaker" means a related or nonrelated person who
has the responsibility for the protection, care, or custody of
a dependent adult as a result of assuming the responsibility
voluntarily, by contract, through employment, or by order of
the court.

5. "Dependent adult" means a person eighteen years of age
or older who is unable to protect the person's own interests
or unable to adequately perform or obtain services necessary
to meet essential human needs, as a result of a physical or
mental condition which regquires assistance from another, or as
defined by departmental rule.

6. ™Individual employed as an outreach person" means a
natural person who, in the course of employment, makes regular
contacts with dependent adults regarding available community
resources,

7. "Person" means person as defined in section 4.1.

Sec. 3. NEW SECTION., 235B.3 DEPENDENT ADULT ABUSE
REPORTS.

1. The department shall receive dependent adult abuse
reports and shall collect, maintain, and disseminate the
reports by establishing a central registry for dependent adult
abuse information. The department shall evaluate the reports
expeditiously. However, the department of inspections and
appeals is solely regponsible for the evaluation and
disposition of dependent adult abuse cases within health care
facilities and shall inform the department of human services

of such evaluations and dispositions.

2. All of the following persons shall report suspected
dependent adult abuse to the department:

a, A self-employed social worker,

b. A social worker under the jurisdiction of the
department of human services.

¢. A social wcr-.er employed by a public or private person

-3-




including a public or private health care facility as defined
in section 135C.1l.

d. A certified psychologist.

e. A person who, in the course of employment, examines,
attends, counsels, or treats a dependent adult and reasonably
believes the dependent adult has suffered abuse, including:

(1) A member of the staff of a community mental health
center, a member of the staff of a hospital, a member of the
staff or employee of a public or private health care facility
as defined in section 135C.1.

O ® ~J O N & W
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(2) A peace officer.

[
(38 ]

{3) An in-home homemaker-home health aide.

{4) An individual employed as an outreach person.

(5) A health practiticner, as defined in section 232.68.

(6} A member of the staff or an employee of a community,
supervised apartment living arrangement, sheltered workshop,

e e el
SN ST, Y SN

or work activity center.
3. If a staff member or employee is required to report

[
(e -]

pursuant to this section the person shall immediately notify
the person in charge or the person's designated agent, and the

N
- O W

person in charge or the designated agent shall make the

N
~

report.,
4, Any other person who believes that a dependent adult
has suffered abuse may report the suspected abuse to the

[ B % B 8 )
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department of human services.

5. Following the reporting of suspected dependent adult
abuse, the department of human services shall complete an
assessment of necessary services and shall make appropriate
referrals for receipt of these services. The department may
provide necessary protective services and may establish a
sliding fee schedule for those persons able to pay a portion
of the protective services.

6. Upon a showing of probable cause that a dependent adult
has been abused, a court may authorize a person, also
authorized by the départment. to make an evaluation, to enter

W o W W W N NN
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the residence of, and to examine the dependent adult. Upon a
showing of probable cause that a dependent adult has been
financially exploited, a court may authorize a person, also
authorized by the department, to make an evaluation, and to
gain access to the financial records of the dependent adult.

7. The department shall inform the appropriate county
attorneys of any reports of dependent adult abuse. The
department may request information from any person believed to
have knowledge of a case of dependent adult abuse. The
person, including but not limited to a county attorney, a law
enforcement agency, a multidisciplinary team, or a social
services agency in the state shall cooperate and assist in the
evaluation upon the request of the department. County
attorneys and appropriate law enforcement agencies shall also
take any other lawful action necessary or advisable for the
protection of the dependent adult.

a. If, upon completion of the evaluation or upon referral
from the department of inspections and appeals, the department
determines that the best interests of the dependent adult
require court action, the department shall initiate action for
the appointment of a guardian or conservator or for admission
or commitment to an appropriate institution or facility
pursuant to the applicable procedures under chapter 125, 222,
229, or 633. The appropriate county attorney shall assist the
department in the preparation of the necessary papers to
initiate the action and shall appear and represent the
department at all district court proceedings.

b. The department shall assist the court during all stages
of court proceedings involving a suspected case of dependent
adult abuse.

€. In every case involving abuse which is substantiated by
the department and which results in a judicial proceeding on
behalf of the dependent adult, legal counsel shall be
appointed by the court to represent the dependent adult in the
proceedings. The court may also appuist a guardian ad litem

5=
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to represent the dependent adult if necessary to protect the
dependent adwlt's best interests. The same attorney may be
appointed to serve both as legal counsel and as guardian ad
iitem. Before legal counsel or a guardian ad litem is
appointed pursuant to this section, the court shall require
the dependent adult and any person legally responsible for the
support of the dependent adult to complete under ocath a
detailed financial statement. If, on the basis of that
financial statement, the court deems that the dependent adult
or the legally responsible person is able to bear all or a
portion of the cost of the legal counsel or guardian ad litem,
the court shall so order. 1In cases where the dependent adult
or the legally responsible person is unable to bear the cost
of the legal counsel or guardian ad litem, the expense shall
be paid by the county.

8. A person participating in good faith in reporting or
cooperating with or assisting the department in evaluating a
case of dependent adult abuse has immunity from liability,
civil or criminal, which might otherwise be incurred or
imposed based upon the act of making the report or giving the
assistance. The person has the same immunity with respect to
participating in good faith in a judicial proceeding resulting
from the report or cooperation or assistance or relating to
the subject matter of the report, cooperation, or assistance.

9. 1t shall be unlawful for any person c¢r employer to
discharge, suspend, or otherwise discipline a person required
to report or voluntarily reporting an instance of suspected
dependent adult abuse pursuant to subsection 2 o¢r 4, or
cooperating with, or assisting the department of human
services in evaluating a case of dependent adult abuse, or
participating in judicial proceedings relating to the
reporting or cooperation or assistance based solely upon the
person's reporting or assistance relative to the instance of
dependent adult abuse. A person or employer found in
violation of this subsection is guilty of a simple

-6-
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misdemeanor.

10. A person required by this section to report a
suspected case of a dependent adult abuse who knowingly and
willfully fails to do so is gquilty of a simple misdemeanor. A
person required by this section to report a suspected case of
dependent adult abuse who knowingly fails to do so is civilly
liable for the damages proximately caused by the failure.

1l. The department of inspections and appeals shall adopt
rules which require licensed health care facilities to
separate an alleged dependent adult abuser from a victim
following an allegation of perpetration of abuse and prior to
the completion of an investigation of the allegation.

Sec. 4. NEW SECTION. 235B.4 DEPENDENT ADULT ABUSE
INFORMATION REGISTRY.

Legislative findings and purposes.

The general assembly finds and declares that a central

registry is required to provide a single source for the
statewide collection, maintenance, and dissemination of
dependent adult abuse information. Such a registry is
imperative for increased effectiveness in dealing with the
problem of dependent adult abuse. The general assembly also
finds that vigorous protection of rights of individual privacy
is an indispensable element of a fair and effective system of
collecting, maintaining, and disseminating dependent adult
abuse information.

The purposes of this section and sections 235B.5 to 235B.13
are to facilitate the identification of victims or potential
victims of dependent adult abuse by making available a single,
statewide source of dependent adult abuse data; to facilitate
research on dependent adult abuse by making available a
single, statewide source of dependent adult abuse data; and to
provide maximum safeguards against the unwarranted invasions
of privacy which such a registry might otherwise entail.

Sec. 5. NEW SECTION. 235B.5 CREATION AND MATNTENANTE OF
A CENTRAL REGISTRY.
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1. There is created within the department a central
registry for dependent adult abuse information. The
department shall organize and staff the registry and adopt
rules for its operation.

2, The registry shall collect, maintain, and disseminate
dependent adult abuse information as provided in this chapter.
3. The department shall maintain a tocll-free telephone

line, which shall be available on a twenty-four-hour-a~day,
seven-day-a-week basis and which the department and all other
persons may use to report cases of suspected dependent adult
abuse and that all persons authorized by this chapter may use
for obtaining dependent adult abuse information.

4. An oral report of suspected dependent adult abuse
initially made to the central registry shall be immediately
transmitted by the department to the appropriate county
department of human services or law enforcement agency, or
both.

5. The registry, upon receipt of a report of suspected
dependent adult abuse, shall search the records of the
registry, and if the records of the registry reveal any
previous report of dependent adult abuse involving the same
adult or if the records reveal any other pertinent information
with respect to the same adult, the appropriate office of the
department of human services or the appropriate law
enforcement agency shall be immediately notified of that fact.

6. The central registry shall include but not be limited
to report data, investigation data, and disposition data.

Sec. 6. NEW SECTION. 235B.6 AUTHORIZED ACCESS.

1. Notwithstanding chapter 22, the confidentiality of all
dependent adult abuse information shall be maintained, except
as specifically provided by subsections 2 and 3.

2. Access to dependent adult abuse information other than
unfounded dependent adult abuse information is authorized only

to the following persons:
a. A subject of a report including all of the following:
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(1) To an adult named in a report as a victim of abuse or
to the adult's attorney or guardian ad litem.

(2) To a guardian or legal custodian, or that person's
attorney, of an adult named in a report as a victim of abuse.

(3) To the person or the attorney for the person named in
a report as having abused an adult.

b. A person involved in an investigation of dependent
adult abuse including all of the following:

(1) A health practitioner or mental health professional
who 1s examining, attending, or treating an adult whom such
practitioner or professional believes or has reason to believe
has been the victim of abuse or to a health practitioner or
mental health professional whose consultation with respect to
an adultc believed to have been the victim of abuse is
requested by the department.

(2) &n employee or agent of the department responsible for
the investigation of a dependent adult abuse report.

{3) A law enforcement officer responsible for assisting in
an investigation of a dependent adult abuse allegation.

(4) A multidisciplinary team, if the department of human
services approves the composition of the multidisciplinary
team and determines that access to the team is necessary to
assist the department in the investigation, diagnosis,
assessment, and disposition of a case of dependent adult
abuse.

(5) The mandatory reporter who reported the dependent
adult abuse in an individual case.

¢. A person providing care to an adult including all of
the following:

(1) A licensing authority for a facility providing care to
an adult named in a report.

{2) A person authorized as responsible for the care or
supervision of an adult named in a report as a victim of abuse
or a person named in a report as having abused an adult if the
court or registry deems access to dependent adult abuse

-9-
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information by such person to be necessary.

(3) An employee or agent ¢of the department responsible for
registering or licensing or approving the registration or
licensing of a person, or to an individual providing care to
an adult and regulated by the department.

(4) The legally authorized protection and advocacy agency
recognized pursuant to section 135C.2 if a person identified
in the information as a victim or a perpetrator of abuse
resided in or receives services from a facility or agency
because the person is diagnosed as having a developmental
disability or a mental illness.

d. Relating to judicial and administrative proceedings
persons including all of the following:

(1) A court upon a f£inding that information is necessary
for the resolution of an issue arising in any phase of a case
involving dependent adult abuse.

(2) A court or administrative agency hearing an appeal for
correction of dependent adult abuse information as provided in
section 235B.10.

(3) An expert witness at any stage of an appeal necessary
for correction of dependent adult abuse information as
provided in section 235B.10.

e. Other persons including all of the following:

(1) A person conducting bona fide research on dependent
adult abuse, but without information identifying individuals
named in a dependent adult abuse report, unless having that
information open to review is essential to the research or
evaluation and the authorized registry officials give prior
written approval and the adult, the adult's guardian or
guardian ad litem, and the person named in a report as having
abused an adult give permission to release the information.

{2) Registry or department personnel when necessary to the
performance of their cofficial duties or a person or agency
under contract with the department to carry out official
duties and functions of the registry.
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{3) The department of public safety for the sole purpose
of the filing of a claim for reparation pursuant to section
910A.5 and section 912.4, subsections 3 through 5.

(4} A legally constituted adult protection agency of
another state which is investigating or treating an adult
named in a report as having been abused.

(S) The attorney for the department who is responsible for
representing the department.

3. Access to unfounded dependent adult abuse information
is authorized only to those persons identified in subsection
2, paragraph "a", paragraph "b", subparagraphs (2) and (5),
and paragraph "e", subparagraph (2).

Sec. 7. NEW SECTION. 235B.7 REQUESTS FOR DEPENDENT ADULT
ABUSE INFORMATION.

1. Reguests for dependent adult abuse information shall be
in writing on forms prescribed by the department, except as
otherwise provided by subsection 2. Request forms shall
require information sufficient to demonstrate authorized

access,

2. Requests for dependent adult abuse information may be
made orally by telephone if a person making the request
believes that the information is needed immediately and if
information sufficient to demonstrate authorized access is
provided. 1If a request is made orally by telephone, a written
request form shall be filed within seventy-two hours of the
oral request.

3. Subsections 1 and 2 do not apply to dependent adult
abuse information that is disseminated to an employee of the
department or to the attorney representing the department as
authorized by section 235B.6.

Sec, 8. NEW SECTION. 235B.8 REDISSEMINATION OF DEPENDENT
ADULT ABUSE INFORMATION,

l. A recipient of dependent adult abuse information
authorized to receive the information shall not redisseminate
the information, except that redissemination shall be

-11-
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permitted when all of the following conditions apply:

a. The redissemination is for official purposes in
¢onnection with prescribed duties or, in the case of a health
practitioner, pursuant to professional responsibilities.

b. The person to whom such information would be
redisseminated would have independent access to the same
information under section 235B.6.

c. A written record is made of the redissemination,
including the name of the recipient and the date and purpose
of the redissemination.

d. The written record is forwarded to the registry within
thirty days of the redissemination.

2. The department may notify, orally, the mandatory
reporter in an individual dependent adult abuse case of the
results of the case investigation and of the confidentiality
provisions of sections 235B.6 and 235B.12. The department
shall subsequently transmit a written notice to the mandatory
reporter of the results and confidentiality provisions. A
copy of the written notice shall be transmitted to the
registry and shall be maintained by the registry as provided
in section 235B.9.

Sec. 9., NEW SECTION. 235B.9 SEALING AND EXPUNGEMENT OF
DEPENDENT ADULT ABUSE INFORMATION.

1. Dependent adult abuse information relating to a
particular case of suspected dependent adult abuse shall be
sealed ten years after the receipt of the initial report of
such abuse by the registry unless good cause is shown why the
information should remain open to authorized access. If a
subsequent report of a suspected case of dependent adult abuse
tnvolving the adult named in the initial report as the victim
of abuse or a person named in such report as having abused an
adult is received by the registry within the ten-year period,
the information shall be sealed ten years after receipt of the
subsequent report unless good cause is shown why the

information shoula rema.n cpen to authorized access.
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2. Dependent adult abuse information which cannot be
determined by a preponderance of the evidence to be founded or
unfounded shall be expunged one year after the receipt of the
initial report of abuse and dependent adult abuse information
which is determined by a preponderance of the evidence to be
unfounded shall be expunged immediately when it is determined
to be unfounded.

3. However, if a correction of dependent adult abuse
information is requested under section 235B.10 and the issue
is not resolved at the end of one year the information shall
be retained until the issue is resolved and if the dependent
adult abuse information is not determined to be founded, the
information shall be expunged immediately when it is
determined to be unfounded.

4. The registry, at least annually, shall review and
determine the current status of dependent adult abuse reports
which are at least one year old and in connection with which
no investigatory report has been filed by the department., If
no investigatory report has been filed, the registry shall
request the department to file a report. If a report is not
filed within ninety days subsequent to a request, the report
and relative information shall be sealed and remain sealed
unless good cause is shown why the information should remain
open to authorized access.

Sec. 10, NEW SECTION. 235B.1¢C EXAMINATION, REQUESTS FOR
CORRECTION OR EXPUNGEMENT AND APPEAL.

1. Any person or that person's attorney shall have the
right to examine dependent adult abuse information in the
registry which refers to that person. The registry may
prescribe reasonable hours and places of examination.

2. A person may file with the department within six months
of the date of the notice ¢f the results of an investigation,
a written statement to the effect that dependent adult abuse
information referring to the person is in whole or in part

errconeous, and may request a correction of that information or

-13-
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of the findings of the investigation report. The department
shall provide the person with an opportunity for an
evidentiary hearing pursuant to chapter 17A to correct the
information or the findings, unless the department corrects
the information or findings as requested. The department
shall delay the expungement of information which is not
determined to be founded until the conclusion of a proceeding
to correct the information or findings. The department may
defer the hearing until the conclusion of a c¢court case
relating to the information or findings.

3. The decision resulting from the hearing may be appealed
to the court of Polk county by the person requesting the
correction or to the court of the district in which the perscon

‘resides. Immediately upon appeal the court shall order the

department to file with the court a certified copy of the
dependent adult abuse information. Appeal shall be taken in
accordance with chapter 17A.

4. Upon the request of the appellant, the record and
evidence in such cases shall be closed to all but the court
and its officers, and access to the record and evidence shall
be prohibited unless otherwise ordered by the court. The
clerk shall maintain a separate docket for such actions. A
person other than the appellant shall not permit a copy ©of the
testimony or pleadings or the substance of the testimony or
pleadings to be made available to any person other than a
party to the action or the party's attorney. Violation of the
provisions of this subsection shall be a public offense
punishable under section 235B.12.

5. If the registry corrects or eliminates information as
requested or as ordered by the court, the registry shall
advise all persons who have received the incorrect information
of the fact. Upon application to the court and service of
notice on the registry, an :ndividual may request and obtain a
list of all persons who have received dependent adult abuse

information referring to the individual.

-14-
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6. In the course of any proceeding provided for by this
section, the Jjdentity of the person who reported the disputed
information and the identity of any person who has been
reported as having abused an adult may be withheld upon a
determination by the registry that disclosure of the person’s
identity would be detrimental to the person's interest.

Sec. 11. NEW SECTION. 235B.11 <CIVIL REMEDY.

Any aggrieved person may institute a civil action for
damages under chapter 25A or 613A or to restrain the
dissemination of dependent adult abuse information in
violation of this chapter, and any person proven to have
disseminated or to have requested and received dependent adult
abuse information in violation of this chapter shall be liable
for actual damages and exemplary damages for each violation
and shall be liable for court costs, expenses, and reasocnable
attorney's fees incurred by the party bringing the action. In
no case shall the award for damages be less than one hundred
dollars.

Sec. 12, NEW SECTION. 235B.12 CRIMINAL PENALTIES.

1. Any person who willfully requests, obtains, or seeks to
obtain dependent adult abuse information under false
pretenses, or who willfully communicates or seeks to
communicate dependent adult abuse information to any person
except in accordance with sections 235B.6 through 235B.8, or
any person connected with any research authorized pursuant to
section 235B.6 who willfully falsifies dependent adult abuse
information or any records relating to the information is
gullty of a serious misdemeanor. Any person who knowingly,

but without criminal purposes, communicates or seeks to
communicate dependent adult abuse information except in
accordance with sections 235B.6 through 235B.8 is guilty of a
simple misdemeanor.

2. Any reasonable grounds for belief that a perscon has
violated any provision of this chapter is grounds for the
immediate withdruwal ¢f any authorized access the person might

_15_




otherwise have to dependent adult abuse information.

Sec. 13, WNEW SECTION. 235B.13 REGISTRY REPORTS.

1. The registry may compile statistics, conduct research,
and issue reports on dependent adult abuse, provided
identifying details of the subject of dependent adult abuse
reports are deleted from any report issued.

2. The registry shall issue an annual report on its
administrative operation, including information as to the
number of requests for dependent adult abuse data, the
proportion of requests attributable to each type of authorized
access, the frequency and nature of irregularities, and other
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pertinent matters.

Sec. 14. NEW SECTION., 235B.14 INFORMATION, EDUCATION,
AND TRAINING REQUIREMENTS.

1. The department of elder affairs, in cooperation with
the department, shall conduct a public information and
education program. The elements and goals of the program
include but are not limited to:

a. Informing the public regarding the laws governing
dependent adult abuse and the reporting requirements for
dependent adult abuse.

b. Providing care givers with information regarding
services to alleviate the emotional, psychological, physical,
or financial stress assocciated with the care giver and
dependent adult relationship.

c. Affecting public attitudes regarding the role of a
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dependent adult in society.

2. The department, in cooperation with the department of
elder affairs and the department of inspections and appeals,
shall institute a program of education and training for
persons, including members of provider groups and family
members, who may come in contact with dependent adult abuse.
The program shall include but is not limited to instruction
regarding recognition of dependent adult abuse and the
35 procedure for the reporting of suspected abuse.
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3. The content of the continuing education required
pursuant to ohapter 258A for a licensed professional providing
care or service to a dependent adult shall include, but is not
limited to, the responsibilities, obligations, powers, and
duties of a person regarding the reporting of suspected
dependent adult abuse, and training to aid the professional in
identifying instances of dependent adult abuse.

4. The department of inspections and appeals shall provide
training to investigators regarding the collection and
preservation of evidence in the case of suspected dependent
adult abuse.

5. A person required to report cases of dependent adult
abuse pursuant to section 23%B.3, other than a physician whose
professional practice does not regularly involve providing
primary health care to adults, shall complete two hours of
training relating to the identification and reporting of
dependent adult abuse within six months of initial employment
or self-employment which involves the examination, attending,
counseling, or treatment of adults on a regular basis. Within
one month of initial employment or self-employment, the person
shall obtain a statement of the abuse reporting requirements
from the person‘s employer or, if self-employed, from the
department. The person shall complete at least two hours of
additional dependent adult abuse identification and reporting
training every five years.

If the person is an employee of a hogpital or similar
public or private facility, the employer shall be responsible
for providing the training. To the extent that the employer
provides approved training on the employer's premises, the
hours of training completed by employees shall be included in
the calculation of nursing or service hours required to be
provided to a patient or resident per day. If the person is
self-employed, the person shall be responsible for obtaining
the training.

The person may complete the initial or additional training

-17=
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as a part of a continuing education program required under
chapter 258A ©r may complete the training as a part of a
training program offered by the department of human services,
the department of elder affairs, the department of inspections
and appeals, the Iowa law enfbrcement academy, or a similar
public agency.

A person required to complete both child abuse and
dependent adult abuse mandatory reporter training may complete
the training through a program which combines child abuse and
dependent adult abuse curricula and thereby meet the training
requirements of both this subsection and section 232.69
simultaneously.

6. The department shall require an educational program for
employees of the registry on the proper use and control of
dependent adult abuse information.

EXPLANATION

This bill restructures the chapter regarding dependent
adult abuse. The provisions of the chapter remain the same as
in the current chapter and additionally include language
regarding the dependent adult abuse registry which was
formerly only incorporated by reference; provides
authorization to dependent adult abuse evaluators to review
financial records of dependent adults who are the suspected
victims of financial exploitation by a caretaker; and includes
the members of the staff and employees of community supervised
apartment living arrangements, sheltered workshops, and work
activity centers in the category of mandatory reporters.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

Iowa Code chapter 2358, "dependent adult abuse", has been
amended extensively since the original legislation was passed
in 1982. Child abuse legislation was used as a model for
dependent adult abuse legislation and the central registry for
child abuse was expanded to include dependent adult abuse
reports. Since 1982, chapter 235B has been refined to more

=18~
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clearly reflect dependent adult abuse needs and now varies
greatly from child abuse provisions. It is proposed that
chapter 235B be reorganized and that the central regilstry
sections of chapter 235A be inciuded in chapter 235B.

Financial exploitation of a dependent adult is currently
included as a form of dependent adult abuse pursuant to
chapter 235B. However, dependent adult abuse evaluators do
not currently have the authority to review financial records
of dependent adults who are suspected of being financially
exploited by a caretaker. Therefore, it is recommended that
this authorization be provided. Mandatory reporting of
dependent adult abuse for certain professions has been
codified since July, 1988. Members of the staff and employees
of community superv;sed apartment living arrangements,
sheltered workshoés, and work activity centers have contact
with dependent adults but are not currently mandatory
repcorters. These persons should be mandated to report
suspected abuse.

LSB 1282DP 74
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AN ACT
RELATING TO THE RESTRUCTURING OF THE CODIFIFD PROVISIONS
RELATING TO DEPENDFNT ADULT ABUSE, AND PROVIDING PENALTIES.

BE IT ENACTLD BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. éectlon 2358.1, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

2358.) DEPENDENT ADULT ABUSE SERVICES.

the department shall establish and operate a depcadent
adult abuse services program. The program shall emphasize the
reporting and evaluation of cases of abuse of a dependent
adult who is unable to protect the adult's own interests or
unable to pecform or obtaln essentlal services. The progeam
shall include but is not limited to:

1. The establishment of multidisciplinary teams to provide
leadership at the local and district levels in the delivery of
gsorvices to victims of dependent adult abuse. The membership
of a team shall include individuals wno possess knowledge and
gkills related to the diagnosis, assessment, and disposition
of dependent adult abugse cases and who are professionals

practiclng in the disciplines of medicine. public health,
mental health, social wotk, law, law enforcenent, or other

Senate Fule 455, p. 2

disciplines relutize to depsadent acalts. Members Of A team
shall i1nclude, but are not Limited to. pe:saons represent:ng
the arca agencies On aginyg, <HINLy atrtorreys, health care
prtoviders, and other person, :involwed 10 advocating or
providing services to depencant adults.

2. Provisiony for information sharing and case
consultatlon among service providers, care providers, and
victims of dependent adult 2ouse.

J. Procedures for veterral of caces among servace
providers, including the referrel of victims of dependent
adult abuse residing in licensed health cace facllities.

Sec. 2. Section 2358.2. Code 1991, is amended by strikinc
the section and i1nserting in lieu thereof the following:

2358.2 OELFINITIONS.

As used 1n this chapter, unless the context otherwise
requires:

1. "Court® means the district court.

“Department” means the department of human services.
“Dependent adult abuse” means:

a. Any of the following as a result of the villtul or
negligent acts or omisslons of a caretaker:

tl) Physical injury to or unrecasonanle confinement or
unreasonable punishment of a dependent adult.

t2] The commission of a sexual offense under chapter 709

section 726.2 with or against a dependent adult.

{3) Erxploitation of a dependent adult which means the act
or process of taking untair advantage of a dependent adult or
the adult's physical or financial resources for one’'s own
personal or pecuniary profit, including theft, by the use of
undue 1nfluence, harassment, duress, deception, false
reptesentation, or false pretenies.

t4) The depr:vation of the minmimun {ood, shelter,
clothing, supervision, physical or mental health cate, or
other care necessary to mainctain a dependent adult’s life or
healtn,
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b. The deprivation of the mimmum focd, shelter, clote g,
supervision, phys:cal and mental health care, and otr-eg Cas?
necessary 0 oaintain a dependent adults lite or healtnh as 4
cesult ol the acts or omissinns of the depenqent aduitl.

Dependent adult abuse does not include depriving a
dependent adult of medical tieatment if the dependent adul:
holds a belief o¢r is an adhetent of a religion whos=e tenet:
and practices call for reliance on spiritual means 1n place of
reliance on medical treatment. However, this provision dces
not pieclude a court from ordering that medical servace be
provided to the dependent adult if the dependent adult's
health requires lt.

Dependent adult abuse does not include the withholding o=
withdraving of healtn care from a dependent adult who 1%
terminally il in the opinmion of a licensed physician, when
the withholding or withdrawing of health care s done at the
request of the dependent adult or at the request of the
dependent adult's next of kin or guardian pursuant to the
applicable procedures under chapter 123, 222, 229, or 63}

4. “"Caretaker®” means a related or nonrelated person who
has the tesponsibility tor the protection, care, of custody of

a dependent adult as a result of assuming the responsib:ility

voluntarily, by contract, through employment., or by order ot
the court.

5. “pependent adult” means a person elghteen years of age
ot older who is unable to protect the person’s own interests
or unable to adequately perform or obtain services necessary
to meet essential human needs. as a result of a physical oc
mental condition which requites assistance from another, or as
defined by departmental rule.

6. *“Individual employed as an outreach person”™ mpans a
natural person who, in the course of employment, makes regular
contacts with dependent adults regarding available community
resources.

7. “Person* means person as defined in section 4.1,

senate Fale 45%, p.

Gec ). NEW SECT:ON,  235B ) DEPTNDENT ADULT AHUSE
PEPORTS .

1. T-¢ depacrtment shall receive dependent adule abues
reports 2nd shall collsct, maintain, and dissemirate Lhe
teports oy establishing a central tregisity for dependent adult
abuse information. The department snall cvaluate the renorts
expedit:susly. Howveve:, the department of Lnspect.ons and
appeals s solely responsible for the evaluation and
dispnsii:on of dependent adult abuse cases within health care
facilities and shall iaform the department of human services
of such evaluations and disporitions.

2. Al of the folloving persons shall report suspected
depender: adult abuse to the department:

a. A self-employed social worker.

b. 3 social worker under the jurisdiction of the
departmant of human secvices.

¢c. & social worker employed by a public or private person
including & public or prlvate health care facility as defined
in section 135C. ).

d. A certified psychologist.

€. A person who, in the course of employment. examines,
attends. counsels. or treats a dependent adult and reasonably
believes the dependent adult has sulfered abuse, 1ncluding:

{1) A member of the staff of a community mental nealth
center, a member of the staff of a hospital, a member ot the
staff ot employee of a public or private health care facility
as defined in section 13%C.1.

[2) A peace officer.

{3} An in-nhome homemaker-home health aide.

{4) An individual employed as an outreach person.

(5) A health practitloner, as defined 1n section 237.68.

{6) A member of the staff or an employee of a commuaity.
supervised apartment living arrangement, sheltered workshop.

or worh activity center.
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8. A person participating .a gond taith 1n cenocting or
cooperating with or assisting the devastment 1n evaluating &
case of dependen: adult abuse nes amrunity from Jaabality,
civil or criming!, which might srherwise be incurred or
imposed based upon the act of making the report or giving the
assistance. The person has the <ame immunity with respect to

parcicipating 1n good faith in a judicial proceeding resulting

from the report Or COoOperation Or assistance or relating to
the subject matter of the report, cocveration, or assistance.

9. It shall be unlawful {o¢ any person or employer to
discharqge. suspend, or otherwise discipline A person required
to report or voluntarily reporting an instance of suspected
dependent adult abuse pursuant to subsection 2 or 4, O¢
cooperating with, or assisting the department of human
sexvices 1n evaluating a case of dependent adult abuse., ot
participating in judicial proceedings relating to the
reporting or cooperation or assistance based solely upon the
person’'s reporting or assistance relative to the instance of
dependent adult abuse. A person or employer found in
violation of this subsection 18 quilty of a simple
misdemeanor.

10. A person required by this section to report a
suspected case of a dependent adult abuse who knowingly and
willfully fails to do s0 is quilty of a simple misdemeanor.
person required by this section to report a suspected case of

dependent adult abuse who knowingly fails to do so is civilly
liable for the damages proximately caused by the failure,

11. The department of inspections and appeals shall adopt
rules which require licensed health care faclilities to

separate an alleged dependent adult abuser from a victim
follovwing an allegation of perpetration of abuse and prior to
the completion of an investigation of the allegation.

Sec. 4. 235B.4 DEPENDENT ADULT ABUSF
INFORMATION REGISTRY.

Legislative findings and purposes.

A
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The general assembly [irds and declarces that a cenr -t
regisicy 15 required to provide 4 single source oo the
statew:de collection, mainteuance, and Jdisser:uatoa o
deperdent adult abuse information.  Sach A reqastoy 1y
imperative for increased effectiveness in dealing with the
problem of dependent adult abuse. The general assembly ;also
finds that viqorous pinteciion of rightys of individual pravac
is an indispensable clemenc of a (a1r and affective system of
collecting, maintaining, and disseminating dependent adult
abuse information.

The purposes of this cection and sections 235R.5 to 2)5R.1)
ares to facilitate the identification of victims or poteatial
victirs of dependent adult abusc by making available a single,
statewide source of dependent adult abuse data; to facilitare
regearch on dependent adult abuse by making available 2
single, statewide source ol Jependent adult abuse data: and t:
provide maximum safeguards against the unwarranted invasions
of privacy which such a reqgistry might otherwvise entaitl.

Sec. 5, NEW SECTION. 215B.5 CREATION AND MAINTENANCE OF
A CENTRAL RECISTRY.

1. There is creatcd within the department a centtral
registry {or dependent adult abuse information. The
department shall organize and staft the creqistey and adopt
rules for 1ts operation.

2. The reqistry shall collect, maintaln, and disseminate
dependent adult abuse information as provided in this chapter
3. The department shall maintain a toll-free telephone

line, vhich shall be available on a twenty-four-hour-a-day,
seven-day-a-week basis and which the department and all other
persons may use to report cases of suspected dependent adult
abuse and that all persons authorized by this chapter ndy use
for obtaining dependenr adult abuse information.

4. An oral report of suspected dependent adult abuse
initially made to the central registry shall be immediarely
transmitted by the department to the appropriate county
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J. If a stafl member or mrployes 15 required to cepock
pursuant to this section the person shall immed.ately notily
the person in charqge or the person’s designated agent. and the
person in chacge or the degigrated agent shall make tne
teport.

4. Any other person who beélieves that a dependent adult
has suffecred abuse may report the suspected abuse to the
department of human scrvices.

S. Following the reporting of suspected dependenrt adult
abuse, the depactment of human services shall complete an
assessment of necessary services and shall make approoriate
referrals for receipt of these services. The depattment may
provide necessary protective services and may establish a
sliding fee schedule tor those parsons able to pay & portion
of the protective services.

§. Upon a showing of probable cause that a dependent adult
has been abused, a court may authorize a person, also
authorized by the department, to make an evaluation, to enter
the residence of, and to examine the dependent aduylt. Upon a
showing of probable cause that a dependent adult has been
financially exploited, a court may authorize a prrson. also
authorized by the department, to make an evaluation., and to
galn access to the financial records of the dependent adult.

7. The department shall inform the appropriate county
attorneys of any repocts of dependent adult abuse. The

department may request information from any person believed to
have knovledge of a case of dependent adult abusc. The
person, lncluding but not limited to a county attorney, a law

enforcement agency, a multidisciplimary team, or a social
services agency ln the state shall cooperate and astist in the
evaluation upon the request of the department. <Counly
attorneys and appropriate law enforcement agencies shall also
take any other lawful action nececsary ot advisable for the

piotection of the dependent adult .
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A 1t, upon complerion of Lhe evaluetion Or upon cefer- sl
from *he department of insgections and angeals, the <:part-ant
dete:ainses that tne best interests of the dependent ¢olt
tequ.te court action, the depactment shall initiare 7 aorn See
the aocpointment of a guatdran or conservator ar for c>M185:00
or commitment to am approprtate institutina or faril.'y
pursuant to the applicable procedures under chapter !':5, 12,
229, or 633. The apprupriete county attorney shall ir3lst the
depaziment in the preparat:on of the Necessary papers (o
Lnitiate the action and chall appear and cepresent the
department at akl district court proceedings.

b. The department shall assist the court during 2.l stages
of court proceedings involving a suspected case nf desendent
adult abuse.

c. In every case involving abuse which is substar:iatec by
the department and which results 1n o judicial proceei:ng an
behalf of the dependent adult, legal counsel shall be
appointed by the court to represent the dependent adu't in the
proceedinga. The court may also appoint a quardian ac litem
to represent the dependent adult if necessary to protect tne
dependent adult's best interests. The same attorney Tay be
appointed to serve both as legal counsel and as juarc.an ad
litem. Before legal counsel or a guardian ad litem ::
appointed pursuant to this section, the court shall requitre
the dependent adult and any person legally regponsgible for the
support of the dependent adult to complete under ocath &
detailed financial statement. [If, on the basis of that
financial statement, the court deems that the dependert adult
ot the leqally vesponsible petson i1s able to bear all or a
portion of the cost of the legal counsel or quardian ad litem,
the court shall so order. In cases where the depende-t adult
or the legally responsinle person ls unable to bear “-e cost
of tre legal counsel or gquardian ad Litem, the expens: shall
be paid by the county.
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departmeat of human services or lav enforcement agency. or
both.

S. An oral repsct of suspmcted dependent adult abuse
intti1ally made to the central reqistry regarding a healt- care
facility shall be transmitted by the department to the
department ol inspections and appeals on the ficst workirqg day
following the submitting of the report.

6. The registry, upon receipt of & report of suspecred
dependent adult abuse, shall search the records of the
tegistry, and if the records of the registry reveal any
previous report of dependent adult abuse i1nvolving rthe sanme
adult or If the records reveal any other pertinent information
with respect to the same adult, the appropriate office of the
department of human services nt the appropriare law
enforcement agency shall be immediately notified of that fact.

7. 1Tne central reqistry shall include but not be limited
to report data, investigation data, and disposition data.

Sec. 6. HNEW SECTION. 235B.6 AUTHORIZED ACCESS.

. HMNotwithstanding chapter 27, the confidentiality ot all
dependent adult abuse information shall be maintained, except
as specifically provided by subsections ? and 3.

2. Access to dependent adult abuse information other thanm
unfounded dependent adult abuse information i1t authorized only
to the following persons:

a. A subject of a repott i1ncluding all of the tollowing:

{11 To an adult named in a report as a victim of abuse or
to the adult’'s attorney or guardian ad litem.

(2) To a quardian or legal custodian, or that person’s
attorney, of an adult named in a report as a victim of abuse.

(3) To the person or the attorney for the person named in
a report as having abused an adult,

b. A person involved in an iavestigation of dependent
adult abuse including all of the following

(1) A health practitioner or mental health professional
who is examining, attending. or tieating ap adult whom 5uch

practicicner or professional believes e has reison to belicwve
has bLeen Lhe vicrin of abuse or tO a “exlth pracrit Huee or
menta. nealth prolessional whoge cons. . iation sith sespact to
an ad..: believed to have bhecn the vi¢'1m ol 2dause s
tequested by the departocent

(2) An employce or ageat of the decartment responsible fot
the irvestigation of a depandent adul: acnse teport.

{3) A law cafnrcement oflicer cesodasible for assisting in
an investigation of a dependent adult 2ouse allegation,

{43 A pultidisciplinary team, it tre department of human
services approves the composition of tne multidisciplinary
team and determines that access to the “eam 15 necessary to
assist tne department in the jnvestigation, diagnosis.
assessment, and disposition of a case ct dependent acdult
abuse.

(5] The mandatory teporter who reported the dependent
adule abuse in an individual case.

€. A person providing care to an adult including all of
the following:

(1) A licensing authority for a facility providing care to
an adult named :n a report.

{Z) & persor authorired as tesponsible for the care Or
supacvision of an adult named 1n & repott as a victim of abuse
or a person named in a repott as having abused an adult it the
court or registry deems access to depeadent adult abuse
informatlion by such person to be necsssary.

[3) An ohployee or agent of the department cesponsible for
registering or licensing or approving the registration or
licensing of a person, or to an individual providing care to
an adult and regulated by the department.

(4] The legally authorized protection and advocacy agency
recognized purs:ant to section 135C.7 :f a person identilied
1n the informat:5n Aas a victim Or A perpetrator ot abuse
coesided 1o of recolves secvices from a facility or agency
becauce the persn 15 diagnosed as hav.ng a developmenial

disabilirty or a ~eptal dlloess

SSt 4S
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d. Relating to judicial and administrative ptocecdings
persons including all of the ‘sllowing -

tl) A court upon a finding that \aforrar 100 i§ necessary
for the resolution of an issue arising i1n any pnase of a case
involving dependent adult abuse.

(2] A court or administrative agenCy hearing an appeal ftor
corcection of depeadent adult abuse intormation as ptovided in
section 21%8.10.

{3} An expert witness at any stage of an appeal necessary
for correction of dependent adult abuse information as
provided in section 235B.10.

e. Other persons including all of the tollowing:

{1) A person conducting bona fide research on dependent
adult abuse., but without information identifying individuals
named in a dependent adult abuse report, unless having that
information open to review is essential to the research o¢
evaluation and the authorized registry officials give priox
vritten approval and the adult, the adult's guavrdian or
guardian ad litem, and the person named i1n a repott as having
abused an adult giLve permission to release the information.

{2) Registry ot department personnel when necensary to the
performance of their official duties ot & person ot agency
under contgact with the department to carry out official
duties and functions of the registry,

(3] The department of public safety lor the s0le purpose
of the filing of a claim (or reparation pursuant to section
910A.5 and section 912.4, subsections 3 through 5.

{4} A legally constituted adult protection agency of
another state which is investigating ot treating an adult
named in a report as having been abused.

{5) The attorney for the department who 1S tesponsible for
representing the department.

{6) A health care tacility admimidtrator ot the
administtator's designee, following the appeals process, foc
the purpose of hiring staft oc continued employment of stalft
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) Access to untounded dependent adulr abuse info-lat:ns
15 2.thorrzed only to thase persons 1deatifred 1n Suniect:or
7. piragraph “a, paragraph *b", subpareaqraohs 12) a~. 19].
and paragraph "e”, subpacagraph (2).

Sec. 7. NEW SECTION. 235B.7 REQUESTS FOR DEPENZINT ADULY
ABUSF INPORMATION.

1. Requests for dependent adult abiuss informatior shai! oe
in w:riting on forms prescribed by the departmeat, €roupt as
othersise provided by subsection 2. Request f[oims soiil
requice information suflicient to demonstrate author . red
access.

?. Requests f{ot dependent adult abuse infarmatior -ay be
made orally by telephone il a person making the requés:
believes that the information is needed immediately evd it
info:mation sufficient to demonstrate authorired access s
peovided. Lf a request is made orally by telephonc, 2 written
request form shall be filed within seventy-two hours cf the
oral request.

3. Subsmections 1 and 2 do not apply to dependent idult
abuse information that is disseminated to an employee of the
department or to the attorney representing the depari-ent as
authc:ized by section 23%B.6.

Sec.' 8. NEW SECTION. 239B.8 REDISSEMINATION OF ZCPENDENT
ADULT ABUSE INFORMATION.

1. A trecipient of dependent adult abuse informat:cn
authorized to receive the information shall not redisseminate
the information, except that redissemination shall be
permitted when all of the following conditions apply:

a. The redissemination 18 for official purposes 1o
connection with prescribed duties or, in the case of 2 health
practitioner, pursuant to professional responsabilities.

b. The pecson to whom such information would be
redisseminated would have independent access to tne s:”e

information under section 235B.6.




Senate File 455, uv. 113

¢c. A written record 15 made >f the redissemination,
including tne name of the recipisnt and the date and purpore
of the redissemination.

4. fThe wzitten record is [ot«arded to the registry wath.
thirty days cf the redissemination.

2. The department may notify. orally. the mandatory
reporter in an individual dependent adult abuse case of the
results of the case investigaticn and of the confidentialaty
provisions of sections 2)5B.6 ard 215B.12. The department
shall subsequently transmit & written notice to the mandator;
reporter of the results and confidentlality provisions. A
copy of the written notice shall be transmitted to the
registry and shall be maintained by the registry as provided
in section 235B.9.

Sec. 9. 2358.9 SEALING AND EXPUNGEMENT OF

DEPENDENT ADULT ABUSE L[NFORMATION.
1. Dependent adult abuse information relating to a
particular case of suspected dependent adult abuse shall be

sealed ten years alter the recetot of the 1nitial cepott of
such abuse by the cegistry unless good cause is shown why the
informatlon should temain opea to authorized access. If a
subsequent report of a suspected case of dependeat adult abusc
involving the adult named in the i1nitial report as the victin
of abuse or a person named 1n such report as having abused an
adult 1s received by the reqistry within the ten-year period,
the information shall be sealed ten years after receipt of the
subgequent report unless good cause 15 shown why the
informatlion should remain open to authorized access.

2. Dependent adult abuse information which cannot be
determined by a preponderance of the evidence to be founded or
unfounded shall be expunged one year after the receipt of the
initial report of abuse and dependent adult abuse information
which is determined by a preponderance of the evidence to be
unfounded xhall be erpunged immcdiately when it a4 determined

to be unfounded.
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1. Howewer, 1f 3 covrection of denorde-: aduel: ahuge
information s teguesteoc under sectict 215210 and the 154ue
1% not tecolved at the end of one yes: the .afsaemrlion shall
be retained unt1l the 1csue 1% resal-+?d and if the nAependent
adult abuse information 15 not deterr:ned to be foundnd, the
anfoxmation shall be expunqed 1mmedia-ely when 1t is
determined to he unfounded.

4. The regastey, at leact annually. shall review and
determine the current status of dependent acdult abuse reports
which are at lcast one year old and in connection with which
no investigatory report hag heen filed by the department. If
no investigatory report has been filed, the registry snall
request the depactment to file a report. If a report is not
filed within ninety days subsequent to a request, the report
and relative information shall be sezled and remain sealed
unless good cause 18 shown why the ini{ormation should remain
open to authorized acceoss

Sec. 10. HEW SECTION. 235B.10 EXAMINATION, REQUESTS FOR
CORRECTION OR EXPUNGEMENT AND APPLAL. '

1. Any person ot that person’'s attorney shal)] have the
right to examine dependent adult abuse information 1n the
registry which refers to that person. The reqistry may
prescribe rcasonable hours and places of examination,

2. A person may file with the department within six months
of the date of the notice of the results of an investigation,
A written statement to the effect that dependent adult abuse
information referring to the person is 1n whole or in part
erroneous, and may request a cotrection of that information or
of the flndings of the investigation repocrt. The department
shall provide the person with an opportunity for an
evidentiary hearing pursuant to chapter L7A to correct the
information or the findings, unless the department corrects
the information or findings as requestec. The department
shall delay the exspungement of informaricn which 15 not
determined to be founded until the concl!us:on of a proceeding
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to corcect the information oc¢ findings. The department may
defer the hearing unti) the conciusion of a court case
telating to the information or (indinys.

3. The decision resulting from the hcaring may be appealed
to the court of Polk county by the person requesting the
cocrection or to the coutt of the district in which ths person
resides. Immediately upon appeal the court shall otder the
department to (i1le with the coutt a certitied copy of the
dependent adult abuse information. Appeal shall be taken 3n
accordance with chapter 17A.

4. Upsn the request of tnhe appellant, the record and
evidence in such cases shall he closed to all but the court
and 1tg officers, and access to the record and evidence shall
be prohibited unless otherwise ordered by the court. The
clerk shall maintain a separate docker for such actions. A
person other than the appellant shall not permit a copy ot the
testimony or pleadings or the substance of the testimony or
pleadings to be made available to any person other thanm a
party to the action or the party’s attorney. Violation of the
provisions of this subsection shall be a public offense
punishable under section 2358.12.

5. If the registry corrects or eliminates intormation as
requested or as ordered by the court, the registry shall
advise all persons vho have recerved the incorrect information
of the fact. Upon appllcation to the court and se¢vice of
notice on the registry., an itndividual may request and obtain a
list of all persons who have received dependent adult abuse
informatlon referring to the individual.

6. In the course of any proceeding ptovided for by this
section, the identity of the person who teported the disputed
information and the identity of any person who has been
reported as having abused an adult may be withheld upon a
determination by the reqistry that disclosure of the person’'s
1dentity would be detrimental to the prrson’s interest.

Sec. 11. NEW SECTION. 2358.11 CIVIL REMEDY.
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Any aggricved person mén o o1hstitule A civil action feo
damages unde: chaptct 252 37 HLIA Or to restrain the
disseminatios of Jepende-: adult abuse information in
violation of this chapte:, and any peison proven ta have
disseminated or to have requested and received dependant adul®
abuse information in violesion of this chapter shall be liable
for actual damages and exe¢-vlary damages for each vioslation
and shall be liable for c¢::rt COSULS, evpenses, and rtcansonahle
attotney s fees incurred ty the party bringing the act:ion 1
no case shall the award fc: damages he less than five hundr e
dollars.

Sec. 1?. NEW SECTIQN. 235B.12 CRIMINAL PEMALTIFS.

1. Any person who wil ‘ully requests, obtains, ot SeCks tn
obtain depencent adult ab.se information under false
pretenses, or who willful.y communicates or seeks to
communicate dependent adul: abuse informatlon to any person
except in accordance with sections 2358.6 through 2158.8, or
any person connected with any research authorized pursuant to
section 235B.6 who willfuily falgsifies dependent adult abuse
intormation or any records relating to the informaticn is
guilty of a sericus misdersanot. Any person who knowingly,
but without ¢rir:nal purpcses, communicates or seeks 1o
communicate depe-dent adu.: abuse information except in
accordance with sections 235B.6 through 235R.8 is guilty of &
simple misdemeanor.

2. Any reasonable grounds for belief that a person has
violated any provision of this chapter 138 grounds tor the
immediate wvithdrawal of ary authorized access the person might
otherwise have to dependent adult abuse information.

Sec. 13. NEW SECTION. 235B.13 REGISTRY REPORTS.

1. The reqgisttry may conpile statistics, conduct tesearch,
and issue reports on deperdent adult abuse. provided
identitying dete.ls of the subject ot dependent adult abuse
ceports are dele-ed from any report issued.
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2. The reqistry shall 14su€ an annual report on ts
administrative operarion, including 1nformation as to tne
number of requests [nr dJdependent adult abuss data, the
proportion of requests attrioutable te each type of authorized
access, the frequency and nature of 1rregularities, and other
pertinent matters.

Sec. 14. NEW SECTION. 2358.14 [INFOPMATION. EDUCATION,
AMD TRAINING REQUIRFMIMNTS.

1. The department of elder atfairs, 1n cooperation with
the department, shall conduct a public information and
education program. The elements and goals of the program
Include but are not limited to:

a. [Informing the public reqarding the laws governing
dependent adult abuse and the reporting requiremcnts tor
dependent adult abuse.

b. Providing care givers with information regarding
services to alleviate the emotional, psychological, physical,
or financial stress associated with the care giver and
dependent adult relationshuip.

c. MEecting public attitudes regatding the role of a
dependent adult in society.

2. The department, in cooperation with the depactment of
elder affairs and the departeent of lnspections and appeals,
shall institute a program of cducation and tralning for
persons, including members of provider groups and family
members, who may come in contact with dependent adult abuse.
The program shall include but is not limited to instruction
regarding recognition of dependent adult abuse and the

procedure for the reporting of suspected abuse.
3. The content of the continuing education required
pursuant to chapter 258A for 2 licensed professional providing

care or service to a dependent adult shall include, Lut is not
linited to, the responsibilities. obligations. powets, and
duties of a person regarding the reporting of suspected
dependent adult abuse., and training to aid rtne prolencional n

identitying instances of dependent adulr rbure.
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4. The departmenr of insperctions acd apprils sha.l pre
traivang to itnvestigators teqarding to< collesrion ani
prese:vaticn of evidence in the case 2! suspueited deceader:
adult abnce

5. A person tequiied to report cascs of depcnden: adai-
abuse pursuant to section 215R.3, other than a physician v~ ise
protessional practice does not regularly i1nvoive pinsiding
priraty health care ro adults, shall complete twn haou-s of
training relating to the identification and reporting of
dependent adult abuse within s1x montns of i1nitial eo-ployrest
ot self-employment which involves the examination, attendi-9q.
counseling, or treatment of adults on a regular basis. Wit=~un
one month of initial employment or self-employment, t1e person
shall obtain a sratement of the abuse reporting requicemenc i
from the person’ s employer or, if sel!-employed, fron the
department. The person shall complete at least two howts of
additional dependent adult abuse identification and reporting
trainling every five ycars.

If the person is an employee of a hospital or similas
public or private tacility, the employer shall be responsiole
for providing the training. To the extent that tne ewploye:
provides approved training on the employer’'s premises, the
houts of training completed by employees snall be included .0
the calculation of nursing or service hours requited to be
provided to a patient or resident per day. 1If the person 15
self-employed, the person shall be responsible for obtaining
the training.

The person may complete the initial or additional training
as a part of a continuing education program required under
chapter 258A or may complete the training as a part of a
teainiag program offered by the department of human services,
the department of clder aflairs. the department of insoections
and appeals. the [owa law enfotcement academy, < a similar

public agency.
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A person required to complete both child abuse and
dependent adult abuse mandatory reporter training may complete
the training through a program which combines child abuse and
dependent adult abuse curricula and thereby meet the training
requirements of both this subsection and section 232.69

simultaneously.
6. The department shall require an educational program for

employees of the registry on the proper use and control of
dependent adult abuse information.
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