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BY COMMITTEE ON ENVIRONMENT
AND ENERGY UFILITIES

(SCCCESSOR TO SSB 252)

Passed Senate, Date Passed House, Date

Vote: Ayes __ Nays Vote: Ayes _  Nays
Approved

A BILL FOR

1 An Act relating to nazardous waste and hazardous substance
2 disposal sites.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF TRE STATE CF I0OWA:
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Section 1. Section 455B.381, subsection 2, Code 1991, is
amended to read as follows:

2. "Hazardous condition" means any situation iavolving the
actual, imminent, or provable spillage, leakage, or release of
a hazardous substance onto tnhe land, into a water ¢f the
state, or into the atmosphere, which creates an i1mmediate or
potential danger to the public health or satety or to the
environment. For purpeoses of this division, a site which 1s

an-abandoned-or-uncontrotied a hazardous waste or hazardous

substance disposal site as defined in section 4553.411,
subsection 1, 1s a hazardous condition.

Sec, 2. Sectlon 455B.411, subsection 1, Code 1891, iy
anenrded to reaé¢ as follows:

1. "Abandoned-or-unrcontrelied Eazardous waste or hazardous

substlance disposal site" meansg real property which nas been
used for the dispcsal of hazerdous waste ¢r hazardous

substances either 1llegaily or peior to regulation as a

hazardcus waste or a hazardous substance under Unis

pari and any adjoining real property and groundwarer af

Sec. 3. Secticn 455B.423, subsec:tion 2, paragraphs a, b,
and e, Code 1991, are amended to read as follows:

4. Administrative services [cr the identification,
assessment and cieanup of abandened-or-wresmnerolied hazarcous

b. Payments to other state agencies for services
consistent with tne Tanagement of gbandened-es-gresntrelted

€. Filnancing tne cost of c¢leanup and site rehabii’tation

acrnivities as well as pos:tclosure cperation aré mairtenance

costs of abandened-or-aneonereatied hazardous waste or

federal cost-sharing pursuant to the federal Comprehensive
Inv.conmental Response, Compensation and Liabiiity Act of
L9g".
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Sec. 4. Section 4558B.423, subsection 3, Code 1991,
amended to read as follovs:

3. Nelther the state nor i:s officers, empicoyees, or
agents are lianle for an injury caused by a dangerous
conditlcn at an-asandered-or-uncentretited a hazardous waste or

hazardous substance disposal site unless the condit:on is th

resuit of gross negligence on the part of the state, its
officers, employees, or agents.

Sec. 5. Section 455B.423, subsection 5, Code 18991, is
amended to read as follows:

5. Moneys shall not be used from the fund for abandoned
hazardous waste or hazardous substance dispcsal site cleanup
unless the director has made all reasonable efforts to secure
voluntary agreement to pay the costs of necessary remedial
actions from owners or operatcocrs of abandoned-asr-uncontretteca

GEoorther

responsible persons.

Sec. 6. Section 4558.424, suvbsection 4, paragrapnh
1991, ic amended to read as follows:

c. HKazardous wastes created or retrleved as a resulilt of
remedlal actions at an-abandened-er-undenmtrotrled a hazardoas
waste or hazardous substance disposal site.

Sec. 7. Section 455B.426, Code 19¢i1, is amendec to read as
follows:

455B.426 REGISTRY OF ABANBDONED HAZARDOUS WASTE OR
UNCONPROLLER HAZARDOUS SUBSTANCL DISPOSAL SITELS.

1. The director shall maintain and maxe available for

public inspection a registry of confirmed abandored-o=

arneontrorted hazardous waste Or hazarcous substance dispcesal

sites 1n the state. The director zhall take ali necessary
actlion to ensure that the registry provides a complete listing

of all sizes. ‘he re ry shall c¢ontain the exact location
en

t
tiiy the types of waste found at cach

of each sit
site.
2. The director shall investigate all known or suspezceted

-2-




-

(W3]

Lo~ >

11
12
13
14

34
35

ahsndoncd-er-unesne=altie

4B
o
PR

substance dispesal sites and cdeternmine whether each sile

shoild be included in the registrv. JTn the evaluvalion o

“nowr or suspecied abandened-or-unesacssized hazardcus wastico
S

ites, =he director may enter

or hazardous substance disposal
private property and perform tests and analyses in the manner
provided in section 4553.416.

Sec. 8. Section 45%5B.427, subsections 1, 4, and 5, Code
1991, are amended to read as follows:

1. The directer shali annually on January 1 transmit a

report to the general assembly and the governor Identifying

a.l sbanmdaned-or-uncontroized hazardous waste or hazardous
substance disposal sites in the state listed on the registry.
A copy of the repcrt shall also be sent to the board of

supervisors of every county contzlnlng a size.

4. A site classified as properly closed onder subseciion
3, paragraph "e", shall be renoved frem all subsequent annual

e
reports and the register cof abandoned-ar-unesntrasried
e

hazardous waste or hazardous substance disposal sit
o

5. The directcr shall work with the Iogwa department of
public health when assessing the effects of gn-apandoned-or
uneontrerted a hazardous waste or hazardous sutstance disposal

site on human nealth.

Sec. 9. Section 455%8.428, subsections @1 and Z, Code 1691,
are anendec to read as follows:

1. The directcr shall lnvestigate each abandoned-or

ancontrotrted hazardous waste or hazardous substance disposal

site listed in the registry to determine its relartive
priority,
2. The directcr shaill identify each abandened-or

uneentrelted hazardous waste or hazardous substance dispusal

1te by providing 21l of the Lo]lowlng:
a. The address and site boundaries.
k. The time period of use for dispcsal of nazardous waste

or hazardous substances.
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¢. The name of the current cwner and operator and names of
reported owners and operators during the time period of use
for disposal of hazardous waste or hazardous substances.,

d. The names 0f persons responsibie for the generatzion and
transportatction of the hazardous waste or hazardous substances
disposed cf at the site.

e. The type, quantity and manner of hazardous waste or
hazardous substances disposal.

Sec. 10. Section 455B.430, subsections i, 2, 3, and 5,
Code 1991, are amended to read as follows:

1. A person shall not substantially change the manner In

which an-abandened-er-uncortrotied a hazardous waste or

hazardous substance disposal site on the registry pursuant o

section 455B.426 is used withou:r the written approvali of the
director.
2. & person shall not sell, convey, or tr fer tiznle to

an-abandored-or-unconrtroltied a hazardous w

S
2 or hazardous

substance disposal site which 1s on the registry pursuant to
secrion 455B.426 without the written approvai of the director.
The director shall respond to a reguest f£or a cha:2e of
ownership within thirty davs of its recelipt.

3. Decisicons of the directur conceralng the use or
trancfer of an-abandened-or-uncontroiied a hazardous waste or

hazardous substance disposal site may be appeaied in the

manner provided 1n section 4558.425.

5. Immedlately upon the listing of real property in the
registry of abandened-or-unesntrotred hazardous waste or
hazardcus substance disposal sites, a person ilavble for
cieanup costs shall submit to the director a repcit ©onsisting

1555 ante

Soad

of decumentation of the responsible perscn's llabi!
assets, including 1f filled, a copy of tne annual repor:
subitittea “c the secrefary of state pursuant te chapter 430,
ant to this section ghail Dbe

ril 15 for the pericd the site remains

&
A subsequent repcoct pursu
submitted anncall D

on the registry.
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Sec. 11, Section 455B.46/, subsection 2, Code 1861, 1s
amended to read as follows:

7. when the materials sought to be dispcsed of resulted
from remediation or clearup of abardened-er-uresnrrsited
hazardous waste or hazardous substarce dispozal sites,

EXPLANATION

Tre bill replaces the term "abandoned and unconzrolled
sites" with "hazardous waste or hazardous substance disposal
sites” relating toe the porticns of the Code regarding haz-

ardous activities and hazardous waste and substance manage-

ment.. The bill also provides that a hazardous waste or

o

nazardous substance disposal site includes the adjoiring real
property and groundwatar affected by the digposal acrtivities
and provides that the regulation of the sites pertainsg tc
hazardous waste and not solld waste disposal prior to the

reguiation of the nzzardous =aste,
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ENVIRONMENT AND ENERGY
UTILITIES BILL BY
CHAIRPERSON ROSENBERG)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
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1l An Act relating to hazardous waste and hazardous substance

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

disposal sites.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 455B.381, subsection 2, Code 1991, is
amended to read as follows:

2. "Hazardous condition" means any situation involving the
actual, imminent, or probable spillage, leakage, or release of
a hazardous substance onto the land, into a water of the
state, or into the atmosphere, which creates an immediate or
potential danger to the public health or safety or to the
environment. For purposes of this division, a site which is
an-abandened-or-uneontratied a hazardous waste or hazardous

substance disposal site as defined in section 455B.411,
subsection 1, is a hazardous condition.

Sec. 2., Section 45%5B.411, subsection 1, Code 1991, is
amended to read as follows:

1. "Abandoned-er-uneentroiied Hazardous waste or hazardous

substance disposal site" means real property which has been
used for the disposal of hazardous waste or hazardous
substances either illegally or prior to regulation as a
hazardous waste or a hazardous substance under this ehapter

part and any adjoining real property and groundwater affected

by the disposal activities.

Sec. 3. Section 455B.423, subsection 2, paragraphs a, b,
and e, Code 1991, are amended to read as follows:

a. Administrative services for the identification,

assessment and cleanup of abandened-er-uneontroited hazardous
waste or hazardous substance dispcsal sites.,

b. Payments to other state agencies for services
consistent with the management of abandened-or-uncontroiied
hazardous waste or hazardous substance disposal sites.

e. Financing the cost of cleanup and site rehabilitation

activities as well as postclosure operation and maintenance
costs of abandened-or-uncontrorited hazardous waste or
hazardous substance disposal sites that do not qualify for
federal cost-sharing pursuant to the federal Comprehensive
Environmental Response, Compensation and Liability Act of
1980.
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Sec. 4. Section 455B.423, subsection 3, Code 1991, is
amended to read as follows:

3. Neither the state nor its officers, employees, or
agents are liable for an injury caused by a dangerous
condition at an-abandened-or-uncontroited a hazardous waste or
hazardous substance disposal site unless the condition is the
result of gross negligence on the part of the state, its

officers, employees, or agents.

Sec. 5. Section 455B.423, subsection 5, Code 1991, is
amended to read as follows:

5. Moneys shall not be used from the fund for abandoned
hazardous waste or hazardous substance disposal site cleanup
unless the director has made all reasonable efforts to secure
voluntary agreement to pay the costs of necessary remedial
actions from owners or operators of abandoened-or-uncontreited

hazardous waste or hazardous substance disposal sites or other

responsible persons.

Sec. 6. Section 455B.424, subsection 4, paragraph ¢, Code
1991, is amended to read as follows:

c. Hazardous wastes created or retrieved as a result of
remedial actions at an-abandened-er-uneontroiied a hazardous
waste or hazardous substance disposal site,

Sec. 7. Section 455B.426, Code 1991, is amended to read as

follows:

455B.426 REGISTRY OF ABANBONEB HAZARDOQUS WASTE OR
HNEONPRODBEER HAZARDQUS SUBSTANCE DISPOSAL SITES.

1. The director shall maintain and make available for
public inspection a registry of confirmed abandened-or

uneontrotrted hazardous waste or hazardous substance disposal
sites in the‘state. The director shall take all necessary
action to ensure that the registry provides a complete listing
of all sites, The registry shall contain the exact location
of each site and identify the types of waste found at each

site.
2. The director shall investigate all known or suspected

-2-
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abandoned-or-uncentrotied hazardous waste or hazardous

substance disposal sites and determine whether each site
should be 1ncluded in the registry. In the evaluation of
known or suspected abandened-or-uncenerotied hazardous waste
or hazardous substance disposal sites, the director may enter

private property and perform tests and analyses in the manner
provided in section 455B.416.

Sec. 8. Section 455B.427, subsections 1, 4, and S5, Code
1991, are amended to read as follows:

l. The director shall annually on January 1 transmit a
report to the gereral assembly and the governor identifying
ail sbandened-or-uncentreiied hazardous waste or hazardous
substance disposal sites in the state listed on the registry.
A copy of the report shall also be sent to the board of

supervisors of every county containing a site.

4. A site classified as properly closed under subsection
3, paragraph "e", shall be removed from all subsequent annual
reports and the regiSter of abandened-or-nncontratied
hazardous waste or hazardous substance disposal sites.

5. The director shall work with the Iowa department of
public health when assessing the effects of an-abandened-or
wncontroited a hazardous waste or hazardous substance disposal

site on human health,

Sec. 9. Section 455B.428, subsections 1 and 2, Code 1991,
are amended to read as follows:

1. The director shall investigate each abandened-eor
wneontroited hazardous waste or hazardous substance disposal
site listed in the registry to determine its relative

priority.
2. The director shall identify each abandoned-or
uncontrotied hazardous waste or hazardous substance disposal

site by providing all of the following:

a. The address and site boundaries.

b. The time period of use for disposal of hazardous waste
or hazardous substances.
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c¢. The name of the current owner and operator and names of
reported owners and operators during the time period of use
for disposal of hazardous waste or hazardous substances.

d. The names of persons responsible for the generation and
transportation of the hazardous waste or hazardous substances
disposed of at the site.

e. The type, quantity and manner of hazardous waste or
hazardous substances disposal. .

Sec. 10. Section 455B.430, subsections 1, 2, 3, and 5,
Code 1991, are amended to read as follows:

l. A person shall not substantially change the manner in
which an-abendoned-or-uneentretted a hazardous waste or
hazardous substance disposal site on the registry pursuant to
section 455B.426 is used without the written approval of the
director.

2. A person shall not sell, convey, or transfer title to
an-abandened-or-uncontrotied a hazardous waste or hazardous

substance disposal site which is on the registry pursuant to
section 455B.426 without the written approval of the director.
The director shall respond to a request for a change of
ownership within thirty days of its receipt.

3. Decisions of the director concerning the use or
transfer of an-ubandened-er-uncontraitited a hazardous waste or
hazardous substance disposal site may be appealed in the

manner provided in section 455B. 429,

5. Immediately upon the listing of real property in the
registry of abandoned-er-unecentretied hazardous waste or
hazardous substance disposal sites, a person liable for
cleanup costs shall submit to the director a report consisting

of documentation of the responsible person's liabilities and
assets, including if fiied, a copy of the annual report
submitted to the secretary of state pursuant to chapter 490,

A subsequent report pursuant to this section shall be
submitted annually on April 15 for the period the site remains

on the registry.




O o~ b W

wwwwwwwwMMNNMMMN!—‘HHHHHHHHH
U&NNHO\D(D\JO\UT&MNHOKDQ)‘\JG\UI-&-bJMI'-'O

Sec. 1l1. Section 455B.467, subsection 2, Code 1991, is
amended to read as follows:

2. When the materials sought to be disposed of resulted
from remediation or cleanup of abandened-or-uncontreiied
hazardous Qaste or hazardous substance disposal sites.

EXPLANATION

The bill replaces the term "abandoned and uncontrolled
sites" with "hazardous waste or hazardous substance disposal
sites" relating to the portions of the Code regarding haz-
ardous activities and hazardous waste and substance manage-
ment. The bill also provides that a hazardous waste or
hazardous substance disposal site includes the adjoining real
property and groundwater affected by the disposal activities
and provides that the regulation of the sites pertains to
hazardous waste and not solid waste disposal prior to the

regulation of the hazardous waste.
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