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S.F. H.F. 

1 Sect.ion 1. Section 455B.381, subsection 2, Code 1991, IS 

2 amen,lec to read as follows: 

3 2. "HazardollS condition" means a~y sitlJdtioIl invol~ing the 

4 dctudl, imminent, or probable spillage, leakage, or release oE 

5 a hazardous substance onto the land, into a water o~ the 

6 sta~e, or into the atmosphere, 'iolhich crea~es an i:nr.ledidte or 

7 poten~ial danger to the public health 0: satety or to the 

8 enVlronmellt. For purposes of th~s division, a s~~p which IS 

9 ftn-6b6ncioneci-or-tlneontrotted a hazardous waste or nazardous 

10 sllbstance disposal site as defined ,n section 4553.411, 

11 sllbsection 1, IS a hazardous condition. 

12 Sec. 2. Section 455B.411, subsection 1, Code :99l, is 

1:1 ame~ded to read as follo~s: 

14 1. "Ab8ndenpd-er-tlneontro!~ed Eazardocs waste or hazarJous 

15 ~llbsLanc~ disposal site" means tPdl prop~rty which has been 

If, ll~ed for the dispcsal o~ hazardous t·l2aste cr hazd!."collS 

17 s'..:bstances eit.her illega:ly or pcior to regulat~o:l as a 

i8 hazd:-dous t.;asle or a hazardol!S subs~ance u::der ;:.~is ehttpte::-

19 ~,.and ,a~,.Lildjoinin9 rea~ property and grounc,·,atpc! .. a:fec::ed 

20 

21 

~b:.J.y--.:t:::hc:.f"_ disposal ,act i v it i es. 

Sec. 3. Section 45SB.423. subsec:io:l 2, parag~aphs a, b, 

22 and e, Code 1991, are amended to read as ~ollows: 

23 d. AdminIstrative services for the identificat'ol" 

24 asseSSffie~t a~d cleanup o~ Bbandoned-o~-n~e~~~~eli~d hazarcous 

25 waste or hazardous substa~c0 dispusal si~es. ------- _._--_ . . -... . 
26 b. Paynlerlts to other srate age!lcies for se~vices 

27 cOllsistent W\t~ the ~anagemellt of tlbtlMd~~ed-o~-tl~eontre±±ed 

2R ha7a~dous vlaste or .hazardous 5~~~t~ .. nce disposal sites. 

29 e. Financing ~he cost of clpa~~p and site rc~abi::tation 

30 ~c~ivities as we:l as postclosure cpera~in~ al~d ma~rter~ance 

31 C(lSts of ~bBndoned-o~-~ne~M~~~iie~ hazardous was~e or 

.12 ha.~~r~.()_~s $llDstancp disposal si~.es t~at do not qua:_fy :or 

]] federa: cost-s~aring pursuall~ to the federal Comprehensi~e 

34 EllV~(Onl~€iltal Response, ComperlsatiQ~ and Liability Act of 

3S 19e". 



S.F. H.F. 

1 Sec. 4. Section 4558.423, subsection 3, Code 1991, IS 

2 amended to read as follows: 

3 3. Neither the state nor i~s officers, e~ployees, or 

4 agents are llable for an injury caused by d da::qcrous 

5 condition at a~-a6a~dened-er-tlncentretted a hazardous waste or 

6 

7 

8 

hazardous 

result of 

officers, 

substance disposal site unless the condition is the 

gross negligence on t~e part of the state, its 

employees, or agents. 

9 Sec. 5 . Section 455B.423, subsectioll 5, Code 1991, !S 

10 amended to read as follows: 

11 5. Moneys shall not be used from the fund for abandened 

12 haz9r9,o..u!>_ :w~~te.or.~?.:..~a'~2..~~ .. ~ubs~a~ce.C!Aspcsal site clea"up 
13 unless the director has made all reasonable eEfo~ts to seCilre 

14 voluntary agreement to pay the costs of necessary remedial 

15 actions from owners or operators of abandeneci-er-tlncenrrettee 

16 hazardous wa5~e or ~azardOU5 s~bs~ance disrosal si~es .;f (lrhp[ 

17 responsible persons. 

1 R Sec. Ii. Section 455B.424, subsectio~ 4, pa!:"ag!:"aph c, Codp 

19 1991, is amended to read as follows: 

20 c. Hazardous wastes created or retrieved as a res~~t of 

21 remedial act.\ons at a!'\-aba"dened-er-tln~e"tre~t .. d a ha7..)rdU:JS 

22 I,aste '?.t:..Jlaz.ard.ou.s. substance di:012~~_~.~ site. 

23 Sec. 7. Section 4558.426. Code 1991, is arnendeci to read as 

24 follo~ls: 

25 4558.426 REGIST~Y OF ABANBBNEB HAZARDOUS WAS~C OR 

26 HNeeh~RBbbBB HAZARDOUS SUBSTA~CC DISPOSAL SITeS. 

27 1. Thp director shall maintain and ma~e avai:able for 

28 public i~spection a registry of confirmed ahencie~ed-o~ 

29 tlneontroiled hazardous waste or hazarco~s substai~ce dispc:idl 

10 5~,te5 i~ the state. ~he director ~hal.! take aJ.~, 11ecessdry 

31 action to ensure th3t the regis7".ry prcvides a cOf'!:plete 1 :sting 

32 of all si~es. The registry shall con:ain the exact location 

13 of each site and identify the types of ',/aste found a~ QaC~l 

34 site. 

35 2. The director shall investigate all k,IOW;: or susp0cted 
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7 s~i)sla!lCe disposal sites and ~eterriine whe~he~ eac~ si~e 

J s~0l,ild he it1cl~ded in the registry_ 

4 ~~0Wl~ or suspec~ed ab~nde"ed-ot-tl~een~~o~~ed haza~dous ~las:c 

~ ur hLlZdrdoi.i~_ .?u_b~_~~~,~ce disposa::.. sites, :r.e di ~ecto:: r.:ay e~ter 

6 privclte propprty and perfor~ tests and dnaly~Pb in the ~a:l~e~ 

7 prov'ded in section 4553.416. 

8 Sec. B. Section 4558.427, subsect~o~s 1, 4, and 5, Code 

9 1991, are d~ended to read as follows: 

10 1. The directo~ shall annually on ~anuary 1 ~ransmi~ a 

11 report to the general assembly and the governo~ ~de~tifying 

12 d':": HMtt!"!dened-er-o:"le:e~e~e:t3:~d hazardous waste or hazardo:.:s 

13 s\lbstance disposa: sites i~ the state :isted on the registry. 

14 A copy of ~ne reoart shall, also be sent to the ~)oard of 

~~ supervisors of eve~y COU!~ty cnn~ai~illg a si:e. 

16 4. l\ site class~fipc as prope':'li' closeJ ...:!:oer 5:d:)seC7,i,:::; 

17 3, paragrdph "e", shall be renov?d Ero[;'1 all subseq~ent an:!udl 

18 reports and ~he registe~ of BbBndo"ed-e~-a"c~nt~or!eci 

19 tldzardous waste or hazar~o~s substa~ce disposaJ sites. 

20 5. The directcr shall work with the Iowa departme~t of 

21 p"blic health when assessing the effects of Drl·tlberlcie"ed-e~ 

22 ~neontrelled a ha2ar~ous waste or hazardous subs~ance di~posal 

21 site 011 human health. 

24 Sec. 9. Sectlon 4553.128, subsectio~s _ and 2, Code 1991, 

? 5 a rIC dn,pnnec' to read as fol:ows; 

26 The director shall investigate each aeBnderleci-er 

27 ''''1e''rlt!"eHeci hazaroous "Iaste or hazardous sub~~aI-.<::~ disposal 

2A site l:sted in the registry to deter",ine its relar.ive 

29 priority. 

30 2. The dir2ctcr shall Ide~tify each Bb~rlcie~ed-o~ 

3l arlco"treited haza{dous waste or hazardous 5~bstance dlsp~sal 

32 site by p~ovi(ing all of the following: 

JJ a. The address and site boundaries. 

J4 h. The time period of use for disposal of nazardous waste 

35 or hazardous substances. 
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-'- c. The name of the current owner and operator and names of 

2 reported owners and opecators during the time period of use 

3 for disposal of hazardous waste Or hazardous substances. 

4 d. The na~es of persons responsib:e for the generation ana 

5 transportation of the hazardot;s waste or haza~ci()"s substarlces 

6 disposed of at the site. 

7 e. The type, quantity and manner of hazardous waste or 

8 hazardous substances disposal. 

9 Sec. 10. Section 4558.430, subsections " 2, 3, and 5, 

10 Code 1991, are amended to read as follows: 

IJ 1. A person shall not substantially change the manner ill 

12 which 6n-abendened-er-tlneen~rc~~ed a hazardous waste or 

13 hazardous substance disposal site on the registry p~rsuan~ ~o 

14 section 4558.426 1S used without the written approval of the 

15 director. 

16 2. A person shall not sell, convey, or transfer ti:le to 

17 an-abandoned-cr-tlncentrelled a hazardous waste or ~azardous 

1.8 SU~_~t3!!,~~ disposal site ' .... ·hich is 0:; the reg:st:-y p~.irSLldn;, to 

19 section 4558.426 without the ~ritten approval of the director. 

20 The di rector shall ~espond to a reques!: for a cha ~~e uf 

21 ownersl.ip wlth~n thirty days of its rece~pt. 

27 3. Decisio,s of the director concerning the ~se or 

21 transfer of 8~-8b8ndened-er-tlMeeMtrei~ed a hazardous waste (If 

24 hazardous substance disposal site may be appealed i:1 the 

manner provided in 5ecl~on 4553.429. 25 

26 5. rnmedia:ely upon the liscing of real property in the 

27 registry of ab8MdoMed-er-tlneoMtrel±ed hazardous waste or 

28 hazardous substance disposal sites, a person ~~dble for 

29 c~('anup costs shal1. s·Jbf.1it :0 the di.rec:or a repcft C~nSlS! ~,ng 

)0 of dc."::..:me::tatior: 0: the resPQns~b:e person's l:ani ~ 1 ~ i E"J a:1(1 

:~l assets, including if filed, a co~y of the a:lilL21 rp?or~ 

32 submitter; ':.c t:~;e secre:a~y of s::atp. pu;suan:.. to Chl..lptl:-::· 40l!. 

J3 A subsequ2nt report pUrStla~t to this sec~ion , ., , 
5na;..~ oc 

3~ sl:bmitted an!1~dlly on April 15 f~r the period t~le si,te r~~al~S 

35 on the registry. 
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Sec;. I I. Section 4~jR.46i, scbsectiQn 2, Code 1991, is 

2 al~~',~ded to read as Ec:lows: 

! :; . ~hen the mater~als so:;ght to be d:spoSPG of rest..:. ~ tee 

~ t [0:11 :,-p!l:ediat ior. or cl ear:up 0f eha~eenee-e,.-,::~ee~t~~t1:-ee 

. d ~.. ri· .. S !1..:iL:ar ous ','las!:e or f,Czaruo:i.S !?'~lt)::;tance lspo_sa..:. ~l t_e~. 

6 EXPLA~AT:O~ 

7 Tt:p bill replaces t~e terffi "aba~do~ed and u~con:ro:led 

8 sitc-s ll \vith I!hdzardou~ :..;aste O~ r.azardous SU8sta:-:ce cispcsa: 

9 si r.ps" re;at~ng tv the por~icns ot ::~:e CoJe rega~ding haz'-

10 arriOU5 actIvities and hazardous waste and substancp ma~age-

11 ment. T~e bill also provides that a hazardous waste or 

12 ha~ardotlS sL:bstance disposal site includes the adjoi~inq real 

13 property and g~ottndwat",r a::ec:ec by the disposal aCcivities 

14 a;ld providps that the regulation of the sites pertains to 

~S t)~zdrd()llS waste and no~ so:id waste di~pcsdl [)rior to ~he 

lfi !"eg .. 11ation of the hazacdollH ·~~~te. 
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S.F. H.F. 

1 Section 1. Section 455B.381, subsection 2, Code 1991, is 
2 amended to read as follows: 

3 2. "Hazardous condition" means any situation involving the 

4 actual, imminent, or probable spillage, leakage, or release of 

5 a hazardous substance onto the land, into a water of the 

6 state, or into the atmosphere, which creates an immediate or 
7 potential danger to the public health or safety or to the 

8 environment. For purposes of this division, a site which is 

9 a~-aba~eo"ee-o~-a"eo"~~o~~ee a hazardous waste or hazardous 
10 substance disposal site as defined in section 4558.411, 

11 subsection 1, is a hazardous condition. 
12 Sec. 2. Section 455B.411, subsection 1, Code 1991, is 

13 amended to read as follows: 

14 1. "Aba"eonee-o~-a"eo~~~ollee Hazardous waste or hazardous 

15 substance disposal site" means real property which has been 
16 used for the disposal of hazardous waste or hazardous 

17 substances either illegally or prior to regulation ~ 
18 hazardous waste or a hazardous substance under this e"a~ee~ 

19 part and any adjoining real property and groundwater affected 

20 by the disposal activities. 

21 Sec. 3. Section 4558.423, subsection 2, paragraphs a, b, 

22 and e, Code 1991, are amended to read as follows: 

23 a. Administrative services for the identification, 

24 assessment and cleanup of abandenee-o~-a~eo~e~el~ed hazardous 
2S waste or hazardous substance disposal sites. 
26 b. Payments to other state agencies for services 
27 consistent with the management of aba~eo~ee-or-a~eone~o~~ee 

28 hazardous waste or hazardous substance disposal sites. 
29 e. Financing the cost of cleanup and site rehabilitation 

30 activities as well as postclosure operation and maintenance 

31 costs of abaneo"ee-or-tl~eone~oilee hazardous waste or 

32 hazardous substance disposal sites that do not qualify for 
33 federal cost-sharing pursuant to the federal Comprehensive 
34 Environmental Response, Compensation and Liability Act of 
35 1980. 
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S.F. ________ H.F . 

1 Sec. 4. Section 455B.423, subsection 3, Code 1991, is 
2 amended to read as follows: 
3 3. Neither the state nor its officers, employees, or 
4 agents are liable for an injury caused by a dangerous 
5 condition at an-abandoned-or-~nconeroiied a hazardous waste or 
6 hazardous substance disposal site unless the condition is the 
7 result of gross negligence on the part of the state, its 

8 officers, employees, or agents. 
9 Sec. 5. Section 455B.423, subsection 5, Code 1991, is 

10 amended to read as follows: 
11 5. Moneys shall not be used from the fund for abandoned 
12 hazardous waste or hazardous substance disposal site cleanup 
13 unless the director has made all reasonable efforts to secure 
14 voluntary agreement to pay the costs of necessary remedial 

15 actions from owners or operators of abando"ed-or-~neoneroiied 
16 hazardous waste or hazardous substance disposal sites or other 
17 responsible persons. 

~ 18 Sec. 6. Section 455B.424, subsection 4, paragraph c, Code 
19 1991, is amended to read as follows: 

• 

20 c. Hazardous wastes created or retrieved as a result of 
21 remedial actions at an-abandoned-er-~neonereiied a hazardous 
22 waste or hazardous substance disposal site. 
23 Sec. 7. Section 455B.426, Code 1991, is amended to read as 
24 follows: 

25 455B.426 REGISTRY OF ABAN98NE9 HAZARDOUS WASTE OR 

26 HNe8N~R8bbeB HAZARDOUS SUBSTANCE DISPOSAL SITES. 

27 1. The director shall maintain and make available for 
28 public inspection a registry of confirmed abandoned-or 
29 ~neeneroiied hazardous waste or hazardous substance disposal 
30 sites in the state. The director shall take all necessary 
31 action to ensure that the registry provides a complete listing 
32 of all sites. The registry shall contain the exact location 
33 of each site and identify the types of waste found at each 
34 site • 

35 2. The director shall investigate all known or suspected 
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S.F. H.P. 

1 e~e~ao~ea-or-~~eo~ero%%ea hazardous waste or hazardous 

2 substance disposal sites and determine whether each site 

3 should be included in the registry. In the evaluation of 

4 known or suspected e~aftdo"ed-or-~fteo"ero%%ed hazardous waste 

5 or hazardous substance disposal sites, the director may enter 

6 private property and perform tests and analyses in the manner 
7 provided in section 4558.416. 

·8 Sec. 8. Section 4558.427, subsections 1, 4, and 5, Code 
9 1991, are amended to read as follows: 

10 1. The director shall annually on January 1 transmit a 

11 report to the general assembly and the governor identifying 

12 all ebe"do"ed-or-~"eo"ero%%ed hazardous waste or hazardous 

13 substance disposal sites in the state listed on the registry. 

14 A copy of the report shall also be sent to the board of 

15 supervisors of every county containing a site. 

16 4. A site classified as properly closed under subsection 

17 3, paragraph "e", shall be removed from all subsequent annual 

18 reports and the register of eba"do"ed-or-~"eo"ero%%ed 
19 hazardous waste or hazardous substance disposal sites. 

20 5. The director shall work with the Iowa department of 

21 public health when assessing the effects of a"-aba"do"ed-or 
22 ~"eo"ero%%ed a hazardous waste or hazardous substance disposal 
23 site on human health. 

24 Sec. 9. Section 455B.428, subsections I and 2, Code 1991, 

25 are amended to read as follows: 

26 1. The director shall investigate each ebe"do"ed-or 
27 ~"eo"tro%%ea hazardous waste or hazardous substance disposal 
28 site listed in the registry to determine its relative 
29 priority. 

30 2. The director shall identify each e~a"do"ed-or 

31 ~"eo"eroiied hazardous waste or hazardous substance disposal 

32 site by providing all of the following: 

33 a. The address and site boundaries. 

34 b. The time period of use for disposal of hazardous waste 
35 or hazardous substances. 
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2 

3 

4 

5 

6 

S.F. H.F. 

c. The name of the current owner and operator and names of 
reported owners and operators during the time period of use 
for disposal of hazardous waste or hazardous substances. 

d. The names of persons responsible for the generation and 
transportation of the hazardous waste or hazardous substances 
disposed of at the site. 

7 e. The type, quantity and manner of hazardous waste or 

8 hazardous substances disposal. 

9 Sec. 10. Section 455B.430, subsections 1, 2, 3, and 5, 

10 Code 1991, are amended to read as follows: 

11 1. A person shall not substantially change the manner in 
12 which an-abandoned-or-Mneon~ro~~ed a hazardous waste or 
13 hazardous substance disposal site on the registry pursuant to 

14 section 455B.426 is used without the written approval of the 
15 

16 
17 

18 

19 

20 
21 
22 
23 

24 

25 
26 

27 

director. 

2. A person shall not sell, convey, or transfer title to 

an-abandoned-or-~neontro~~ed a hazardous waste or hazardous 

substance disposal site which is on the registry pursuant to 

section 4558.426 without the written approval of the director. 

The director shall respond to a request for a change of 
ownership within thirty days of its receipt. 

3. Decisions of the director concerning the use or 

transfer of an-8bandoned-or-~ncontro~~ed a hazardous waste or 
hazardous substance disposal site may be appealed in the 
manner provided in section 455B.429. 

5. Immediately upon the listing of real property in the 

registry of abandoned-o~-~neontro~led hazardous waste or 

28 hazardous substance disposal sites, a person liable for 

29 cleanup costs shall submit to the director a report consisting 
30 of documentation of the responsible person's liabilities and 
31 
32 
33 

34 
35 

assets, including if filed, a copy of the annual report 
submitted to the secretary of state pursuant to chapter 490. 

A subsequent report pursuant to this section shall be 

submitted annually on April 15 for the period the site remains 
on the registry. 
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S.F. H.F. 

1 Sec. 11. Section 455B.467, subsection 2, Code 1991, is 
2 amended to read as follows: 

3 2. When the materials sought to be disposed of resulted 

4 from remediation or cleanup of ebe"eoned-o~-~neo"~~e%%ee 

5 hazardous waste or hazardous substance disposal sites. 

6 EXPLANATION 

7 The bill replaces the term "abandoned and uncontrolled 

8 sites" with "hazardous waste or hazardous substance disposal 

9 sites" relating to the portions of the Code regarding haz-

10 ardous activities and hazardous waste and substance manage-
11 ment. The bill also provides that a hazardous waste or 

12 hazardous substance disposal site includes the adjoining real 

13 property and groundwater affected by the disposal activities 

14 and provides that the regulation of the sites pertains to 

15 hazardous waste and not solid waste disposal prior to the 
16 regulation of the hazardous waste. 
17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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