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A BILL FOR

An Act relating to azricultural chemicais, by reguleting tne u

se
cf chemlcals 1n 1rrigatiorn distribution sysierms, providing for

fees, providing for penalties, and providing for an effective
date and date cf applicabilicy.

BE IT ENACTED BY THE GEZNERAL ASSEMBLY GF THE STATE OF IOWA:
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Sectien 1. Section 206.2, Code 1991, is amended by adc¢ing
the following new subsection:

NEW SUBSECTION., 30. "Chemigation" means “he appllcation

of a chemical! to land or plants, if the chemical Is :injected
ints water used In an 1rrigation distributicon system as
providec in section 206A.4.

Sec. 2. Section 206.5, Code 1991, 1s amended by striking
Lhe subsection and inserting in lieu thereof the following:

6. A commercial, private, or publiic applicatoer fhall non

appiy a4 pesticide as part of chemigation without first
compiying with the certification requirements of section
206A.5. An examination ¢r reexamination of a commercial,

public, or private aponlicatcr reguired pursuant 0 sechion
200A.%, shall be part of the exemination or reexamination

1

provided by thig section. An applicator shall be exenpt from

the fee reguired under this gecticn, 1E

the applicator elacts
to satisfy examinaticn or reexaminaticn requirements sef forth
1n section 206A.% and has paid the examination ur
reexamnination Zee requirted 1n section ZU6A.5.

Sec. 3. Section 206.27, Code %91, is amenced by adding

the foilowing new subsectilon:

NEW SUBSECTION. 4. A peralty imposed pursuant o thig

section shall pe in acdition to and not in lieu of any penalty
which may be lmposed upon a person pursuant to section
206A.11.

Sec. 4. NEW SECTION., 206A.1 DEFINITIONS.

As used in this chapter, unless the context otherwise
requires:

. "Applicaro:r" means a person applylng chemicals by
chemigation.

mears a fertiilizer as defined Ln sectilon
n

1

2. "Chemicai'
200.2 or a pesticide or plant growth regulatcocr asz delined in
section 206.2.

3. U"Chemiga:ion” means vhe appiication ¢f a chemical to

land or plants, 1if the pesticide 1s injected into water used




irn an irrigation distributlion system.

4. "Chemigation permit" means a permit issced by the
department auathorizing a person to apply a chemical to land or
plants, if the chemical 1s injected into water used in an
lrrigation distribution system. A chemigation permit includes
a permit, renewval, or emergency permit as provided in section
206A.2.

5. "Commercial applicator"” means the same as defined in
section 206.2,

6. "Farming” means the same as defined in section 172C...

7. “Injection iocation" means a site where a chemical is
applied through an irrigation distribution system,

8. "Irrigation distributlicon system” means a mechanism
containing a conduit, including but not limited to a hose or
pipe, which connects directly to a water scurce of groundwater
or surface water thisugh which water is drawn ard asplied for
purposes of farming., An irrigation distribution system does
nct 1nciude a nechanism which is constructed te provide that
an interruptlon in water flow automatically prevenis a
backflow ¢f warter to the water scurce.

9. "Open discharge system” means a system in which water
is pumped or diverted cirectly into a channel, ircluding a
ditch or canal, 1f tne system preven-s the force of gravity,
located at the poinrt of discharge of water Into tne channel,
to cause the water to flow back to the point from which the
water was pumped or diverted.

10. "Permit hoider" means the perscn issued & permit
pursuant to section 206A.2,

il. "Pesticide" means the same as defined 1n section
206.2.

12. "Restr:cted use pesticide" means the same as defined
in section 206.2.

Sec. 5. NEW SECTION. 206A.2 CHZMIGATION PERMIT.

1. Land shall not be subject to chemigation, unless a

chemigation permit 15 1ssued bv the department. The permit
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shall be issued to the titleholder of the Iand or the person
responsible for the day-to-day management of tne land. The
cremigation permit shall expire one year from the date of ics
icsuance. However, a perscn 1S nct requlred to obtain a
permit to pump or divert wailer to or throucghk an open discharge
system. A perscon shall not install a new injection leocatien
unless the injection location 1s subiect £o a chemigat on
perm.t. The department shail review each application and
elther approve or deny :the application within forty-tive days
after tne applicaticn is filed with the department. The
departmen: may approve a permit cnly upon ingpection of the
lanéd subject to chemigation., The department may approve an
appiication ané Issue a chemigaticn permit, if the trrigation
distribution system complies with the requirements of this

4 secrlion

-

cnapter, and the applicator is certified pursuanc
206A.5. The department shall! disapprove a permint for good
cause as provided 1n subsection 4.

2. The depariment may issue an emergency chemigahion
permit upon applicaticn by a person. The department snall
review each emergencv application and apprcve or d
appiuication within forty-eignt nours after the application is
tiled. The department may approve an application for an
emergency permit 1f the irrigation distribution system
complies with equipnent reaguirements of section 206A.4 and the
applicator has bheen certified under section 206A.5. The
department may disapprove a permit for gocd cause as provided
in subsection 4. I the department dces not approve an
application tfor an emergency chemigation permit within forty-
eight hours, the application shall be deemed approved. A
permit issued undéer :tnis subsection shall be valid for a
period of forty-five days from the darte of issuance.

3. The department shall publish and distribute forms for
applications, inciuding applications for chemigazion permits,

renewal of chemigation permits, and emergency chemigation

permits. The rulez shall specify information reguiired to be
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contained in the application. An application shall be
submitted according to procedures which shall be adopted by
the department. An application shall at least include all of
the following:

a. The name and address of the person seeking the pemit.

b. The location of land subject to chemiga:tion,

c. A descripticn of the irrigation system and information
regarding each 1njection location.

d. The name of each chemical to be injected in the
chemigation process.

If the application seeks an emergency chemigation permit,
the application shall specify conditions which cause the
emergency. If the application seexs to renew a permit, the
application must include the names ¢of all chemicals used in
chemigation for the previcus year. An emergency chemigat:ion
permit is not renewabie.

4. The department shall ceny an application for a
chemigation permit, and shall suspend or revoke a chemigation
permit, for good cause. As used in this section, "gocod cause”
means that the department has evidence of ary of the
following:

a. The applicant committed fraud or deceit in obtairing a
chemigation permit.

b. The permit holder refused an inspection pursuant to
section 206A.3.

¢. The permit holder has authorized an applicator to
inject a chemical within an irrigation distribution system, if
the applicator was not certified pursuant to section 206A.5.

d. Land described in an application or sibject to a permit
has been applied with a chemical in violation ¢f this chapter.

e. The permit holder falled to post a notice warning the
public that a chemical was applied in an irrigation
distribution system pursuant to section 206A.6.

f. A report of contamination or suspected contamination

was not filed by the permit holder or an applicator pursuant

_4_
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to section 206A.7.

g. The permit holder failed to comply with a plan of
cleanup or recovery as provided in section 206A.7.

5. The department shall establish fees for reviewing
app.ications and rerewing pernits. The fee Ior reviewing an
application for a chemigation permwit shall not exceed thlrvty
dollars., The fee for reviewing an application for an
emergency chemigation permit snhall not exceed one nundred
dollars. The fee for renewlng a chemigation permit snall not
exceed ten dollars. The fees shall be deposited into the
chemigation fund established pursuart tc section 206A.10.

6. A permit shall be conditioned upon the right of the
department to inspecth tne :and subliect o cherigation and the
irrigation distributicn system pursuant to secticn 206A.3.

Sec. 6. NEW SECTION. 206A.3 INSPECTIONS.

1. The departaent shall conduc: areawide, selective, and
periodic inspections ¢f land subject to chemigatian in order
to ensure compliance with this chapter or rules adepred by the
department pursuant t¢ thig chaprer. The department shall
‘nspect land which the departmen: belleves has been subjected
te chemigation in violation of this chapter. The departrent
stiall make reasonable efforts to obtaln ceonseni from the
titleholder of the land. permit holder, or an aathorized
representative, including a perscn responsible for managing
tne day-to-day operations ¢f the land. The district court in
Polk county or in the county wherz the land is iocated szhall
upon probable cause issue a search warrant ¢ the department
to cariy out the inspection. The department may be issued a
warrant vezfore or after making reascaable efforts o obtain
consent for an inspection. The departmeni 1s not required to
obtaln consent or be issued a warrant 1f emergency conditions
require immedizte action by the department,

2. A person shall not refuse entry or access Lo the
department as a condition of an irspection under this section,

if the .=2rson is presented wi'l appropriate credent:ials and a
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search warrant. A person shall not obstruct, interfere, or
hamper with the lnspection.

3. Upon reguest, the department shall provide a report o©f
tne inspection to the titleholder, permit holder, or
authorized representative. The report shall detail tindings
of the department relating to compliiance with this chapter.

4. The entry by the department upon land subject o an
inspection as provided by this section shall not be considered
to be trespass and damages shall not be recoverable based on
the entry or damage 10 Crops caused by the inspection,

Sec. 7. NEW SECTION, 206A.4 IRRIGATION DISTRIBUTION
SYSTEMS.

1. The department shall establish, by rule, requiremenis,

procedures, and standards relating to the operaticn of
rrrigation distributicn systems Lo prevent the contamninartion
of water supplies caused by chemigation. The rules snall
specify the types c¢f equipment used in irrigation distribution
systaems and design standards for such equipment. The rules
shall provide for the installat:ion, operation. and maintenance
of irrigation pipes. The rules =hall alsc provide for the
installation, operation, and malntenance of equipment serving
the following purposes:

a. To check the performance of the system.

b. To ensure that chemicale drain away from a source water
supply.

¢. To monitor the injection of chemicals into an
irrigation distribution system.

d. To protect a water supply from contamination,

2. The rules adcpted under this section shall not impose

1

an unduly severe burden on a person without substantially
contributing to the prevention of water contamination.

Sec. 8. NEW SECTION. 206a.5 CHEMIGATION APPLICATOR
CERTIFICATION REQUIREMENTS.

1. An applicator shall choos= between a one-year

certification for which the applicator shall pay a thirty

_.6_
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ar fes or a three-year cerzification for which the
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applicator shall pay a seventy-five dolliar fee. Fees
cotlected pursuant to this section shall be deposited 1nto the
chemrigation fund., An applicator is exempt ftrain the fec
required under this section, 1f the applicator elects o
satisfy examination or reexamination regulremcents set forzh
pursuant o subsection 3, and the applicetor is cercified
pursuant to section 206.5.

2. Before being certified, tre agpplicator shall complete
an educational program as followe:

a. The applicator shall be examined prior to initial
certification. In addition, the applicator shall be
reexanined every three vears foilowing initial certificarion
hefore the applicazor is eligible for a renewal of
certificarion. The departmenc shall acopt, by rule,
requirenents for The examinatio-, reexamination, and
certification of applicants. Examinaticns and reexamiraiions
under this chapter shall be held 1n conjunction with those
required pursuant to section 206.5. The secrelary shall also
adept by rule, the criteria for allowing tThe selection of a
written or oral examination by a person reguirinrg
certification.

b. The applicater may elect, in ileu of satisfiying an
examination or reexamination regquirement, to coeaplete five
hours of Instructionzl courses each yedr. The lnstcucricral
courses shall be administered by the department, an agency
approved by the department, or an organization certified by
the department. An organizaticon representirg chemigation
applicators may be certified to administer tne instructional
courses.

An educational progrcam administered pursuant to this
subsection shall include areas reiating to chemigation, the
safe handling of chemricals, the #ffects of chemicals on warer
supplies, and the installation, operation, ard maintenance of

irrigation distribuation systems ‘n which chemigation is used,
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3. The department may suspend or revoke 3 certificate
issued under this section, 1f an applicator does any of the
following:

a. Applies chemicals py chemigatzion in viclation of
section 206A.4.

o. Applies chemicals by chemigation by use ¢f equipmen:t or
a device that the applicator knows 1is defective, i1f such use
violates requirements of this chapter, 1ncluding rules adopted
by the department.

¢. Falls to report contamination of a water supply as
provided in section 206A.7 which results from chemigavion, it
the contamination is known to the applicator, or should have
been known to an applicator traired ve perform similar
functions.

d. Vioiates a provision of this chapter or rule adopred by
the department pursuent te this chapter.

Sec. 9. NEW SECTICH. 206A.6 NOTICE OF CHEMICAL USE
REQUIRED.

A permit holder shall post a notice warnlng tne public thar
chemicals are applied in an ilrrigation distribution syster,
ard that land s being app:ied with chemicals by aweans of
chemigatlon. The notice shall name any resitricted use
resticide applied in the irregation distribution system. The
notice shall be posted on the iand subliect to chemigacion in a
manner and according to procedures adopted by deparimental
rule.

Sec. 10. NEW SECTION., 206A.7 CONTAMINATION HEZPORT.

A permit holder or an applicator certified pursuant o
section 206A.5 shail report an actual or suspected cazes of
contamination related to the use of chemigation on land
subject to the permit or where the applicator 1s using
chemigation., The report shall be made promptiy to the
department according to rules which shall be adopted by the
department. The department shall Investigate the report

within forty-eight hours of the report. The department shall

_8_
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take all actions necessary tc protect the pubiic. The

department shali estabiisnh a plan of cleanup and recovery.
The plan sha.li be carried cu® by the permit holder under the
supervision of the department.

Scc. 11. NEZW_SECTION. 206A.8 COOPERATION BY OTHER
AGENCIES.

The depariment of natural rescurces sha.. ccoperate with
the department of agriculture and land stewardship in adopting
rules reqgulred pursdant to this chapzer. The department of
natura. resources shall also cooperate wiih the departmen: oL
agrivulture and :iand stewardship in enforc
this chapter and rules adopted pursuant Lo fhis chapter. The
departmeat ©f natudral resources and the Iowa cooparative
extension service in agriculzure and heme ecoromics at I
state university of science and technoiogy shall cooperate
with the department of 2griculture and land stewardship in
administering jinstructional courses required purssuant to

ection 206A.5.

Sec. 12. NEW SECTICN. 206A.9 RIMEDIFS -- DISCIPLINARY
ACTION AND INSUNCTIVE RELIEFR.

1. The departmen:t may initiate disciplinary actlion against
a person under this section by dolng any of =he fcllowing:

a. Referring any case ¢f a viclation pursuant t¢ this
chapter to the county attorney in the county where the
violation cccurs or o the atiorrney general.

b. Suspending or revoking & chemigation permit issued
pursuant to section 2C6A.2.

c. Suspending c¢r revoking a certificate issued pursuarc Lo
section 206A.5.

“he department shall not initiate discipli

"1

ary action until

1

the department provides at least ten days' actice to a person
of a viclation committed by the person., The notice shall be
delivered by personal service or by cerctified mail,
Acceptance of the notice does nct constitute evidence of a

violation. The department shall make every reascnable eff
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to obtain voluntary compliarce.

The county attorney may 1lnitiate a prosecutlon under this
sectlon regardless of notice recelved by the department.,
the cournty attorrey does not lnaitiate prosecutlen within
thirty days after receiving the department's referra:, the
department sha.l nctify the a*tcrney gereral who shaij
initiate the prosecutlon. Voluntary compiiance shai. ncth
preciude the department, a county attorrney, or the attorney
general from carryirg out disciplirary action under this
section.

2. Prosecution may be waived, 1f the waiver s conditioned
upon compliance by the vioclator with a schedule for curing the
violation. The schedule must be approved by the department
and by the county attorney cr attorney general if one of them
has been asx<ed to prosecuite the case. If the violatlon is

al

b

Y

cured pursuant to the =zchedule, no presecution s¢
initiated based on that violation.

3. The department may bring an acticn in district court in
the county where a violation !s occurring to 2njoin a person
from actions which may threaten the pubiic salety. The
department, acting as petitioner in the action, shail not be
required to allege facts necessary Yo show, or tending to
show, a lack of adequate remedy at law, that irreparable
damage or in‘ury will result If the acticn 1s prought at Jaw,
or that unique or special circumstances exist.

Sec. 13. N&W SECTION. 206A.10 CHEHEMIGATION FUND,.

1. A chemigation fund is created in the state treasury
under the control of the secre:tary. The fund is composed of
moneys deposited from the following sources:

a. Collected and dedicated to the fund under this chapter,
including fees dedicated to the fund pursuant to section
206A.2 and 206A.5.

b. Appropriated to the fund by the general assembly.

c. Accepted for deposit into the fund by the secretary

from the United States, other states in the union, foreign

—.10—
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retions, stale agencies, political subdivisions, and private

scurces.

2. Moreys deposited into the fund shall be used o
administer and enforce this chapter.

3. Honeys in the fund shall de subiect to an annual audis
by the auditor of state. The fund shall be subiect to
warrants by the director of revenue and fipance, drawn ipon
the written requisition of the secretary oOr an authorized
representative of the secretary.

4. ALl interest earned on proceeds in the fund shatl
remain in the fund. Section 8.33 does not apply to moneys in
the fund.

sec. 14. NEW SECTION.  206A.71 PENALTILCS.

l. a. A person requireé to oktain 2 chemigation permit
pursuant to section 206A.2 who fails to Gbtain or retain tn=
permit 1s subject to a civil penalty not to exceed cwe huardred
fifty dollars,

b. A person who appliies chemicals without ootain
retaining a certification as reqguired purscant to section
206A.5 1s subject to a civil penalty not Lo exceed two hundred
fiftty dollars,

¢. A person who wilifyully tampers with or destroys
equlpment required pursuant to section 206A.4 used to protect
water supplies from chemigatlcn is subject to a ¢ivii peaelny
not to exceed three hundred dollars, if the tatpering or
destructicn causes contamination or threatens to cause
contamrinatlion of a water supply.

d. A person who faiis :o0 report contamination or susperiad
contamination of 2 water supply as required pursuant ftg
section 206A.7 1s subiect to & civil penalty not to exceed oue
thousand dollars,

€. A person whe faiis to erect a notice or destroy a
rotice as required pursuant to section 206A.6 is subject to a
civil penalty not to exceed one hundred dollars.

£. B person who fails to file a report required in section
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1 206A.7 is subject to a civil penalty not to exceed one hundred
2 dellars.

3 2. Each day zhat a violation con:tinues constitutes a

4 separate offense., However, a person shall not be subject to a
S clvii penalty of more than one thousand doilars, 1f the

6 peraity is based on a continuing violation. Tne department

7 shall rnot consider a day that an offense continues as a

8 separate violation 1f the offense is beyond the contro:i: ol tn=
9 person to cure.

10 3. Moreys colliected from civil penalties shall be

il deposited into the general fund of the s:tate,
12 4. The penalties provided in this sechticn arz separazs and
13 cumulative. Thre perailties are in additicn zu and not in e
14 of penaltiss imposed by provisions in other chapters,

15 1ncluding chaprer 206.

i6 Sec. 15, EFrZCiive DATE AND DATE OF ARPLICABILITY.

17 This Act, being deemed of immed.ate mportance, takes
18 effect upon enactmenr,

19 2. The department of agriculture and land stewardship

20 shai: adopt rules te administer this Act as scon as

2! practicable. A1l rules required under this Act shall be

2?2 adopted by January 1, 1992. This subsection does not

23 authorize the depariment to adopt emercgency rules.

24 3. A perscn shall not be regulred to comply with

25 requirements of this Act until three months following adopticn
26 of alil rules required to be adopted by the department of

27 agriculture anc¢ land stewardship.

28 EXPLANATION

29 This bill relates to the reguiation of chemicais injected
30 in irrigation distribytion systems used to prodiuce crops on
31 agricultural land. The bill defines the process cf applyilrg
32 such chemicais as "chemigation”. The bill creates a new

33 chapter tentatively reserved as chapter 206A, and zamends

34 related chapter 206 regulating pesticides. Both chapters

35 would be cequlated bv the department of agriculture and land

_12_
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stewardship.

The bill amends chapter 206 to provide that an exanination
required for commercial, privaze, or public appiicartors of
pesticides under the chapter shal’ be held in conjunczion with
an examnination for applicators using chemigaticn as required
in chapter 206A. Trhe pilll also provides that a person Laking
both examinations 1s not subject to a double fee,

Tre bill provides that land shall aot be subject to
chemigat ion, unless a chemigation permit is issued Dy tne
department. The biil provides for the contents of an
application for a permit and procedures for approving the
permit. The department may also issue an energency
chemigation permit. The bill provides for the denial of an
applicaticn and for the suspension cor revocation of a pernit
for good cause. The departmwent 1s required to establish
for reviewling appi:cations a2nd renewing permits. The f2e for
reviewing an ordinary application shall not excesd thirty
dollars.

The bil.l provides for inspections by the deparfment., The

o

bill provides f{or notice to persons sublect to inspections and
for procedures related to obtaining search warrants Yo eater
onto property for purposes of conducting an inspection.

Tre blll provides that the department mus:t establish, by
rule, requirements, procedures, and standards relalting to the

operaticn of irrigation systeams to prevent U contamination

o
(g i)

of water supplies caused by chemigation. The billl prohiblits
e an undly

the cepartment from adepting rules which impes
severe burden upon a person without substant:iallyv contrilbuting
Lo the prevention of waters conzamination.

The b1ll reqguires applicators 1avoived in crhemigation (o be
cerctified. 7The b1ll provides fcr charging fees for
certification. In addition, the bill provides that
certification may be accomplished bv attending i1nstructiorn
courses administered py the department. Tne bliii provides for

the suspension or revecation of a certificate by the
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department.,

The bill provides for the posting of notices warninrg the
public that chemicals are applied in an irrigation
distribution system, and that land is subject to chemica:
applicaticn by means of chemigation. A perscn issued & permit
or certified as a chemigation applicator is reqguired to report
an actual or suspected case c¢f contaminaticon related to the
use of chemigation.

The bill requires the department of natural resources and
the Iowa ccoperatlve extension serv.ce in agriculture and home
econcmlcs at Iowa state university of sclence and technoiogy
to cooperate with the department of agriculiture and iand
stewardshlp in admlnistering provisions of the bill.

The bill creates a chnemigaticon fund. The bill provides
that the funcé may contain moneys dedicated te the fund froum o
variety of scurces. The fund i3 subject fto an annuar aud:it.
The bill also provides ithat moneys coliiected pursuant Lo
chapter 2063 shall be deposited into the fund for purposes of
administering and enforcing chapter 206.

The biil provides for disciplinary action in:itlazed against
a persen faliing to mee: requirements of the chapter. The
department may refer a cagse cf violation to the county
attorney in the county where the violation occurs ¢r o the
attorney general. The bill provides for a ncotice to be sens
to the violator before the case is referred for prosecution.
The department 1s provided the right to seek injunctive rel:ef
In district court to restrain violations of the chapter.

The bi1ll provides that violatione of the chapter are
subject to civii penalties. The department may consider each
day that a violatlion occurs as a separate violaticon. A person
shall not be subject to a civil penalty of more than $1,%00
for a continuing violation.

The bill takes effect upon enactment. The department isg
required to adopt rules under the bill without delay, but not

o

later than January 1, 1992. A person is not required to

_14_
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SENATE CLIP SHEET APRIL 4, 1991 Page 9

SENATE FILE 446

S-3289
y 1 Amend Senate File 446 as follows:
'2 1. Page 3, by striking lines 8 throuch 1: and in-
serting the following: '"permiz. The department shall

3

4 establish procedures for the review and approval of

S applications for chemigation permits. The department
6 shall automatically grant all applications for a

7 permit submitted before July 1, 1993, unless good

B cause exists to deny the permit as provided in

8 subsection 4. The department shall, to the extent
10 practicabie, inspect land subject to chemlgation after
11 the automatic grarting of a permit. A permit shall
12 expire ten vears after 1ts 1ssuance. Orn and after
13 July 1, 1993, the department may approve an
14 application for a new permit only upon ilnspection of
15 the'.
15 2. Page 3, line 16, by striking the words
Man

a
17 permit” and inserting the fcllowing:
18 application”.

19 3. Page 3, iLire 18, by striking the words "an

20 emergency" and inserting the following: "a

21 temporary".

22 4. Page 3, line 20, by striking the word

22 "emergency" and inserting the following: "temporary".
Z4 5. Page 3, line 21, by striking the words "forty-

25 eight hours” and inserting the following: "forty-f:ive

4 6 days".
".7 6. Page 3, lines 22 anad 23, by striking the werds
8 "an emergency" and inserting the follewing: "a
29 tempcrary".
390 7. Page 3, line 28, by striking the words "an
31 esmergency"” and 1lnserting the following: "a
32 temporary".
33 8. Page 3, lines 28 and 29, by striking the words
45 "forty-eignt hcurs” and inserting the fcllcwilng:
35 “"forty-five days".

36 9. Page 3, line 34, by striking the word

37 "emergency" ard inserting the follewing: ‘“temporary”.

38 10. Page 4, line 11, by striking the words "an

39 emergency” and inserting the following: "a

40 temporary".

41 1L. Page 4, line 13, by striking the word

42 "emergency"” and inserting the foilowing: ‘"need for

43 such a permit".

44 12, Page 4, line 15, by striking the words "An

45 emergency" and lnserting the fellowing: "A

46 temporary".

47 13. Page 4, line 22, by striking the word

48 "obtaining" and inserting the following: '"seeking to

49 cobtain".

50 l4. Page 4, line 24, by inserting before the word
_l_




5-3289
Page 2

I "permit" the Ffollcow: ng:  Mapplicant or".

2 15. Page 5, llres 7 and 8, Dy striking the words
3 "an emergency" and inser ting the fellowing: "a

4 temporary"

5 l6. Page S, line 19, by inserting after the word
6 "chapter." the following: "The department shall

7 laspect land subiect *o chemigation at leasi snce eac
8 three vyears."

9 17. Page 8, line 34, by str iking the word

10 "investigate" ancd Lﬁsertxﬂg he Eollcwlng: "initiart
11 an investigation cf". _

12 18. Page 12, by striking lines 17 and 18 an

13 inserting the following:

14 "l. Sections 1 :through 14 of this act take fect
15 an uanuary 1, 19gz2.,"

i6 *9. Page 12, by striking lines 24 througn 27

17 20. By renumpering as necessary.

e -y

By ALVIN V. MILLER

S$-3289 FILED APRIL 3, 199:
f(?f,a/d A-ux/‘?//ﬂ/.)”_)



SENATE CLIP SHEET MARCH 27, 1991 Page 28

SENATE FILE 446
FISCAL NOTE

A fiscal note for Senate File 446 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 446 establishes a system for regulation of chemicals injected into
irrigation systems and used for producing crops on agricultural land
(chemigation) to be administered by the Department of Agriculture and Land
Stewardship (DALS).

Permit fees are to be ser by the DALS and the department is responsible for
necrforming inspections and establishing rules relating to chemigation.
Applicators involved in chemigation must be certified, and certification tay be
attained by attending instruction courses administered by the DALS.

A Chemigation Fund 1s created to contain monies collected which are to be used
for the purposes of administering and enforcing the provisions of this bill.

Assumptions:

i. ISU will cooperate with DALS in administering instructional courses.
2. There are 1,720 permitted irrigators which would require chemigation
permits,

3. All applicants for permits require an inspection before a permit is issued
and an annual inspection thereafter.

Fiscal Year 1992 Fiscal Year 1993

Current  Proposed Increase Current Proposed Increase
Law Law _ (Decrease) Law Law (Decrease}
REVENUE ‘ ‘
Fees $ 0§ 94,600 § 94,600 $ 0 $ 60,200 $ 60,200
Total $ 0 § 94,600 $ 94,600 5 G $ 60,200 $ 60,200
EXPENDITURES
DALS Salaries$ 0 § 316,287 § 316,287 § 0 $ 324,622 § 324,622
DALS Support 0 21,320 21,320 0 21,320 21,320
DALS Capitals 0 89,800 89,800 0 0 0
ISU Salaries 0 25,000 25,000 0 18,000 18,000
ISU Support 0 20,000 20,000 0 10,000 10,6000
Total $ 0 § 472,407 $ 472,407 $ 0 § 373,942 § 373,942
NET EFFECT $ 0 $(377,807) $(377,807) $ 0 $(313,742) $(313,742)
Source: Department of Agriculture and Land Stewardship (LSB 1940sv, AAW)

FILED MARCH 26, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR




SENATE CLIP SHEET

SENATE FILE 446
FISCAL NOTE REQ. BY SENATOR MILLER

A fiscal note for Senate File 446 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note 1s available from the Legislative
Fiscal Bureau to memhers of the Legislature upon request.

Senate File 446 establishes a system for regulation of chemicals injected 1into
irrigation  systems and wused for producing crops on agricultural land
{chemigation) to be administered by the Department ot Agriculture and land
Stewardship (DALS).

Permit fees are to be set by the DALS and the department is responsible tor
performing  inspections and establishing rules relating to chemigation.
Applicators invelved in chemigation must be certified, and certification may be
attained by attending instruction courses administered by the DALS.

A Chemigation Fund 1s created to contain monies collected which are to be used
for the purposes of administering and enforcing the provisions of this bill.

Assumptions:

I, There are 1,720 permitted irrigators. The Irrigators' Association states
that less than 10% of their members use chemigation, and the DALS has
prepared cost estimates based upon the possibility that 20%, or 344
trrigators could use chemigation.

All applicants for permits require an inspection before a permit 1s issued
and an annual inspection thereafter.

_Fiscal Year 1992 Fiscal Year 1993
Current Proposed increase Current Praposed Increase
Law Law (Decrease) Law Law (Decrease)

REVENUE
Fees 0 s 18,920 $ 18,920 0 § 12,040 $ 12,040
Total 0 s 18,920 $ 18,920 0 s 12,040 § 12,040

EXPENDITURES
DALS Salaries$ $ 92,903 $ 92,903 $ 95,383 § 95,383
DALS Support 5,460 5,460 5,460 5,460
DALS Capitals 27,500 27,500 0 _

Total $ $ 125,863 S 125,863 § $ 100,843 $ 100,843

NET EFFECT $ $(106,943) $(106,943) $ 0 § (88,803) § (88,803)

Source: Department of Agriculture and Land Stewardship (LSB 1940sv.2, AAW)

FILED APRIL 2, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 446
AS AMENDED BY HS451
FISCAL NOTE

A fiscal note for Senate File 446 as amended by H5451 is hereby submitted
pursuant to Joint Rule 17. Data used 1in developing this fisecal note is
available from the Legislative Fiscal Bureau to members of the Legislature upon
request.

Senate File 446 establishes a system for regulation of chemicals injected into
irrigation systems and used for producing crops on agricultural land
(chemigation) te be administered by the Department of Agriculture and Land
Stewardship (DALS).

A Chemigation Fund 1s created to vreceive application, permit renewal, and
permit certification fees which are to be used for the purposes of
administering and enforcing the provisions of this bill.

Assamgtions:

i. The Irrigators' Association states that less than 100 of their members use
chemigarion, and the DALS has prepared cost estimates based upon the
possibility that 100 irrigators could use chemigation.

2. Administrative rvules would allow for 1initial inspections (o be
incorporated into existing travel during the interim period from enactment
to the January 1, 1994 effective date.

Fiscal Year 1994 Fiscal Year 1995
Current  Proposed Increase Current Proposed Increase
Law Law (Decrease) Law Law (Decrease)
REVENUE
Fees $ 0 § 16,500 § 16,500 $ 0 ¢ 15,000 s 15,000
Total $ 0 § 16,500 § 16,500 5 0 § 15,000 $ 15,000
EXPENDITURES
DALS Salaries$ 0 § 14,200 § 14,200 $% 0 § 14,700 § 14,700
DALS Startup 0 2,100 2,100 0 0 0
Total $ 0 § 16,300 § 16,300 § 0 § 14,700 § 14,700
NET EFFECT $ e $ 200 § 200 $ 0 $ 300 $ 300
Source: Department of Agriculture and Land Stewardship (LSB 1940sv.3, AAW)
FILED MARCH 25, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR




1
2
3
4

>
6
B

SENATE FILE Mé

BY COMMITTEZ ON AGRICJULTURE
{SUCCESSCR TO SSB 256)

(AS AMENDED AND PASSED 3Y THE SENATE APRIL 4, 1981)
- New Language by the Senate
* - Language Stricken by the Senate

R

rassed Senate, Date 47%&?(220&2) Passed House, Date ¢/Zé%?é1?7§?

Vote: Ayes Nays Vote: Ayes 24 Nays <0
_.Q._.._._. —_— . e e
Approved ; 2 /9T2 S O
e _W»-?,/ ((jf/gf#

A BILL FOR

An Act relating to agricultural chemicals, by reguiating the use
of chemicals in irrigation distribution systems, providing for
fees, vroviding for penalties, and providing for an effective

date and date of applicability.
BE IT ENACTED 3Y THZ GENERAL ASSEMBLY CF TEHE STATZ OF IOWA:

SENATE FILE 446

-5601

Ameqd the amendment, H-5451, to Senate File 446, as
amended, passed, and reprinted by the Senate, as
follows: o

1}. Page 2, by inserting after line 41, the
folicwing:

I . oL
" ph T - Page 9, line 20, by striking the word

SRR VL R N e

Page 9, by striking lines 21 threcugh 26."
By BERNAU cf Story

H-5601 FILED MARCH 30, 1992

‘/szgi:;vtz‘é(j "% Cp rar -y ,/i
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Section 1. Section 206.2, Code 1991, is amended by adding
the following new subsection:
NEW SUBSECTION. 30. "“"Chemigation" means the application

of a chemical to land or plants, if the chemical is injected
into water used in an irrigation distribution system as
provided in section 206A.4.

Sec. 2. Section 206.5, Code 1991, is amended by striking
the subsection and inserting in lieu thereof the following:

6. 2 commercial, private, or public applicator shail not
apply a pesticide as part of chemigation without first
complying with the certification requirements of section
206A.5. An examination or reexamiration of a ccmmercial,
public, or private applicator required pursuant to section
2062.5, shall be part of the examination or reexamination
provided by this section. An applicator shall be exempt from
the fee required under this section, 1f the applicatocr eiects
to satisfy examination or reexamination requiremen:ts set forth
in section 206A.5 and has paid the examiration or
reexamination fee required in section 206A.5.

Sec. 3. Section 206.22, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. A penalty imposed pursuant to this

section shall be in addition to and rot in lieu of any penalty
which may be imposed upon a person pursuant to section
206a.11.

Sec. 4. NEW SECTION. 206A.1 DEFINITIONS.

&s used 1n this chapter, unless :the context otherwlse

requires:

1. "Applicator" means a perscn applylng chemicais by
chemigation.

2. "Chemical" means a fer+ilizer as cefined in sect.on
200.3 or a pesticide or piant growth regulatcr as defined in
secticn 206.2.

2. "Chemigaticn" means the application cf a chemical to

iand or plants, if the pesticide is inj




s.r. 44l s

in ar irrigation distribution system,
4. "Chemigation permit" means a permit 1ssued by the
department authorizing a person to apply a chemicai to land or
n

plants, if the chemical is injected into water used i

éEbgation distribution systen. A chemigation permit inCluces
a permit, renewal, or emergency permit as provided in section
206A.2.

5. "Commercial applicater" means the same as defined in
section 206.2.

6. “"Farming" means the same as defined 1in section 172C.1.

7. "Injection location" means a site where a chemicel is
applied through an irrigation distribution system.

8. "Irrigation distribution system" means a mechanism
containing a conduit, including but not limited to a hose or
pipe, which connects directly to a water source of groundwater
or surface water through which water is drawn and applied for
purpcses of farming. An irrigation distribution system dces
not include a mechanism which is constructed to provide that
an interruption in water flow automatically prevents a
backfiow of water to the water source.

9. “Open discherge system" means a system in which water
is pumped or diverted directily into a channel, including a
diteh or canal, if the system prevents the force of gravity,
located at the point of discharge of water into the channel,
to cause the water to flcw back to the point {rom which the
water was pumped or diverted.

1¢. "Permit holder" means the person issued a permit
pursuant to section 2064,2.

11, "Pesticide" means the same as defined in secticn
206.2.

12. "Restricted use pesticide" means the same as definecd
in section 206.2,

Sec. 5. NEW SICTION. 206A.2 CHZIMIGATION PEIRMIT,

1. Land shall not be subject to cnemigat:ion, unless a
chemigation permit is issued by the department., Toe permit
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The departmenrt shall automat 1ca
R N R Y T

shall be issued to the titleholder of the land or the person
responsible for the day-to-day management of the land. The

chemigation permit shail expire one year from the date of its

issuance. However, a person is not required to obtain a

permit to pump or divert water to or through an open discharge

system. A person shall not install a new injection location

unless the injection location 1s subject to a chemigation

Bermit.

review and approval of aaellcatlons for chemigation permits.

TYTWOT

The department shall estaplish procedures for the

TR s PEATLagy Sy o

y grant al l aool .cations for
ER e e i

e - dary= o SR S i e

a Eermlt submitted before ud{j l 1993 dnless good cause

AT W T i & 2 i g

exists to denx the

deEartment sbhall, to_,ne extent pract.cable, inspect land

ermlt as Drov1ded in subsec 1on 4. The
Y i

TS e e M D il T Foa ke VT TR

subject to cremlgatvon after the aqtomatlc grant 123 of a
el

afTE b L L TR e e i e =y e

A permit shall expire ten years after 1ts issuance.
- TR

e g — g b 2 i - re—

pefml;.

L
On and after July 1, 1993, the department may approve ar
L -:,-:_“:-ﬁ::ﬁ_:‘*~--ﬁ'-~ Sare et oo e mem—y ————y e T g
application for a new permit only upon_inspection of the land
subject to chemlgatLon. The department may approve an

T T 7 ey T s T e

application and issue a chemigaticn permit, if the irrigation
distribution system complies with the requirements of this
chapter, and the applicator is certified pursuant to section

206A.5. disapprove an agglication for

good cause as provided in subsection 4.

The department shall

2. The department may lssue a temporary chemigation permi%

upon application by a person. The department shail review

each temoorary applicazicn and apprcve or deny the

within o*tx-f ve cazs after the application is filed. The

department ma a rove an appliication for a temporarsy De!‘:":lit
& & j
WS R

application

if the irrigation distribution system complies with eguipment
requirements of section 206A.4 and the aupillicator nhas been
certified under section 206A.5. The department may disapprove

4

a permiz for gocd cause as provided in subsection 4. If the

1]

department dces no: aporove an apvlicatien for tempcrary

chemigaticn permit within forty-five days, tne application

shall be deemed approved. A permit issced under =zhis
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subsection shall be valid for a pericd cof forty-five days from
the date of issuance.

3. The department shall publish and distribute forms for
applications, including applications for chemigation permits,
renewal of chemigation permits, and temporary chemigation
permits. The rules shall specify information required to be
contained in the application. An application shall be
submitted acccrding to procedures which shall be adcpted by
the department. An application shall at least inclucde all of

the following:

or

a. The name and address of the person seeking the permi

b. The location of larné subiect to chemigation.

c. A description of the irrigation system and infcrmation
regarding each injection location.

d. The name of each chemical to be injected ir the

chemigation process.

I h icati } t T migatior mi
If the application seeks a tempo ary chemlgation permit,

the application shall specify conditions which cause the need

for such a permit. If the application seeks to renew a
R

permit, the application must irclude the names of all
chemicals used in chemigaticn for the previcus year. A
temporary chemigation permit is not renewable.

4. The department shall deny ar application for a
chemigation permit, and shall suspend or revoke a chemigation
permit, for good cause. As used In this section, “gocod cause"
means that the department has evidence of any of the
following:

a. The applicant committed fraud or deceit in 3eeking Lo

obtain a chemigation permit.
AR L

. The applicant or permit noléer refused an inspection
tfrizpwrer-rreaaes -
pursuant to section 206A.3.
C. The permit helder nas autherized an applicatzr Lo

Tien system, if

cr
F
Q
s}
[oN
e
w0
[
e
b
o
(o

inject a chemical wizhin ar irrig

-4-
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has been applied with a chemical in violation of this chapter.

e. The permit nolder faiied to post a notice warning the
public that a chemical was applied in an irrigation
distribution system pursuant to section 206A.56

E. A report of contamination or suspected contamination
was not filed by the permit holder or an appiilcator pursuant
to section 206A.7,

g. The permit holder failed to comply with a plan of
cleanup or recovery as provided in section 206A.7.

5. The department shall establish fees for reviewing
applications and renewing permits. The fee for reviewing an
application for a cnemigation permit shall not exceed thirty
dollars. The fee for reviewing an appiicaticn for a temporary

chemigation permit shall not exceed ore hundred dollars. The
fee for renewing a chemigation permiz shall nor exceed ten
dollars. The fees shall be deposited into the chemigation
fund established purscant to section 206A.10.

6. A permit shall be conditioned upon the right of =h
department to inspect the land subject to chemigation and tne
irrigation distribution system pursuant o section 206A.3.

Sec. 6, NEW SECTION. 206A.3 INSPZCTIONS.

1. The department shall conduct areawlde, selective, and

periodic inspections cf land subject to chemigation in order
to ensure compiiance with this chapter or rules adoovted by the

department pursuant to this chapter. The depar:ment shai

1nspect zand SHD ect *O ﬁneﬂ ga::on aL Leas* once each three
Chinfingtapypiai st = CEE R e :

e e o

years., The depa tment nall inspect land wh;cn the department
as—————

believes has been subjected 0 chemigatien in violation of
this chapter. The department shall maxke reasonabl

obtain ceonsent from the titleholder of the lang, permic
holder, or an autherized representative, laciuding a
responsidle f£or managing zhe dav-to-day operaticns of the
land. The district court 1n Polik county Or in the county
where the land is lccated shall upon probable cause issue a

search warrant to the department to carry cut Lne inspec:icn.,
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The department may be issued a warrant before or after making

reasonable efforts to obtain consent for an inspection. The
department 1is not required %o obtain consent or be issued a
warrant 1f emergency conditions require immediate action by
the department.

2. A perscn shall not refuse entry or access to the
artment as a condition of an inspection under :this section,
f the person is presented with appropriate credentials and a
search warrant. A person shall rnot obs:truct, interfere, oOr
hamper with the inspecticn.

3. Upon request, the department shall provide a report of
the inspection to the titleholder, permit heolder, or
authorized representative. The report shall deta:i:l finding
of the department relating to compliance with thils chapter.

4. The entry by the department upon land subject to an
inspection as provided by this section shail not de considered
to be trespass and damages shall not be reccverabie based on
the entry or damage to crops caused by the inspection.

Sec. 7. NEW SECTION. 296A.4 IRRIGATION DISTRIBUTION
SYSTEMS.

1. The department shall establiish, by rule, requirements,

procedures, ard standards relating Lo the cperation of
irrigation distribution systems tg prevent the contamination
of water supplies caused by chemigation. The rules sha:il
specify the types of equipment used in irrigation distribut:on
systems and design standards for such eguipment. The rules
shall provide for the installaticn, cperaticn, and maintenance
of lrrigaticn pipes. Thne rules stall a.so provide for the

installation,

(o]

peration, and malntenance of equiprent serving
the folicwing purposes:
. To check the pericrmarce of the sy

To ensure that chemicals

(=

S5uD

a
b
ply.
¢. Tc monlitor the in‘ectlion of chemicals into an

irrigation distribution systen.

_6..




[TV e R s« B S - AT ¥ LI - S VO R .6 B o

e
8 H-

S.F. é“é H.F.

d. To protect a water supply from contamination.

2. The rules adcpted under tnis section shall not impose
an unduly severe burden on a perscn without substantially
contributing to the prevention of water contamination.

Sec. 8. NEW SECTION. 206A.5 CHEMIGATION APPLICATOR
CERTIFICATION REQUIREMENTS.

1. An applicator shall choose pbetween a one-year

certification for which the applicator shail pay a thirty
dollar fee or a three-year certification for which the

applicator shall pay a seventy-five dollar fce. Fees

collected pursuant to this section shall be deposited into the

chemigation fund. An applicator is exempt from the fee
required under this section, if the applicatecr elects to
satisfiy examinaticon or reexamination requirements set forth
pursuant tco subsection 3, and the applicator is certifiad
pursuant to section 206.5.

2. Before being certified, the appiicator shall complete
an educational program as follows:

a. The applicator shall be examined prior to initial

certification. In addition, the applicateor shall be
ee

reexamined every thr ears following initial certification

<

before the applicator is eligible for a renewai of
certification. The department shall adcpt, by rule,
requivements for trne examination, reexamination, and
certification of applicants. Examinaticns and reexaminations

under this chapter snall be held in cconjunctlon with those

,reqllred pursuant &o section 205.5. The secrecary shazl also

a8 goot by rule, %he criteria for allowing ithe selection of a

ﬁ?ﬁtten Or @rali examinaticn by a person reguirin

.

*tlf cation.
b. The applicatcr may elect, in lieu of s

a
tign or reexamination reguirement, o cemplete five
e
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the department., An organization representing chemiéation
applicators may be certified to administer the instructional
courses.

An educational program administered pursuant te this
subsection shall include areas relating to chemigation, the
safe handlinrg of chemicals, the effects cf chemicals on water
supplies, and the installation, operation, anrd maintenance of
lrrigation distribuation systems in which chemigation is used.

3. The depariment may suspend or revoke a certificate
issued under this sectiocn, if an applicator does any of the
follcwing:

a. Applies chemicals by chemigation in violation of
section 206A.4.

b. Applies chemicals by chemigation by use of eguipment or
a device that the applicator krows is defective, :if such use
violates requirements of this chapter, including rules adopted
by the department.

c. Fails to report contamination of a water supply as
provided in section 206A.7 which results from chemigation, if
the contamination 1s known to the applicator, or should have
been known to an applicator tralned to perform similar
functions.

d. Violates a provision of this chapter or rule adopted by
the department opursuant to this chapter.

Sec. 9. NEW SECTION. 206A.6 NOTICE OF CHEIMICAL 7JSE
REQUIRED.

A permit hold
p

r shall pest a nohice warning the publlic thax

e
chemicals are applied in an irrigation céistrinuticn systemn,
and that land I1s being appiied wita chemicais by means of
chemigation. The notice shail name any restricted use
pesticide epplied n the [lrregation digtribution sys-er. The
notice shail be posted on the land sub:
manner and according tc procedures adop
ruie,

Sec. 10. NEW S2ECTION, 206A.7 CONTAMINATION REFORT.

_.8_
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A permit holder or an applicator certified pursuant to .
section 206A.5 shall repert an actual or suspected case of
contamination related to the use of chemigation on land
subject to the permit or where the applicator is using
chemigation., The report shal: be macde promptliy to the
department according to rules which shall be adopted by the

department. The department shail initggte an investigatilon of

the report within forty-eight hours cf the report. The

cr
41}
0
r
cr
w3
i

department shall take all actions necessary £o pro
public. The department shall establish a plan of cieanup and
recovery. The plan shall be carried out by the permit holder
under the supervision of the department.

Sec. 11, NEW SECTION. 206A.8 COQOPERATION BY QOTEER
AGENCIES.

The department of natural resources shall cooperate witn

the department of agriculture and land stewardship in adopting
rules required pursuant to this chapter. The departmert of .
natura: resources shall also cocperate with the department of
agricuiture and lanrd stewardship in enforcing provisions of
this chapter and rules adopted pursuant to this chapter. The
department of natural resources and the Iowa ccoperative
extension service in agriculture and home eccnomics at Iowa
state university of science and techncoclogy shall cooperate
with the department of agriculture and land stewardsihip in
administering instructional courses reqguired purscant to
section 206A.5.

Sec. 12. NEW SECTION. 206A.9 REMEDIES -- DISCIPLINARY
ACTION AND INJUNCTIVE REZLIEF.

l. The departiment may initiate disciplinary acticn against

a person under this section by doing any of =he Iclicwing:
a. Referring any case of a violation pursuans o tnis
chapter to the county attorney in :the cOunty where the

vioiatlion occurs or tc the attorney genarail.

b. Suspending or revoking a chemiga:sion permit lssued .

pursuant tc sectlcon 206A.2.
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¢. Suspending or'revoking a certificate ilssued pursuant to
section 206A.5.

The department shall not initiate disciplinary action until
the department provides at least ten days' nctice tc a perscn
of a violation commitzed by the person. The notice shall be
delivered by personal service or by certified mail.

Acceptance of the notice dees not constitute evidence cf a
violation. The department shall make every reascnable effcrt
to obtain voluntary compliance.

The county attorney may initiate a prosecution under this
section regardless of notice received by the department., If
the county attorney does not initiate prosecution within
thirty days after receiving the department's referrai, the
department shall notify the attorney general who shall
initiate the prosecution. Voluntary compliience shall not
preclude the department, a county attorney, or the attorney
general from carrying out disciplinary action under :this
section.

2. Prosecution may be waived, if the waiver is conditioned
upon compliance by the violator with a schedule for curing %the
violation. The schedule must be approved by the department
and by the county attorney or az:iorney general 1f one of then
has been asked to prosecute the case. If the violation :Is
cured pursuant to the schedule, no prosecution shall be
initiated based on that vieolaticn.

3. The department may bring an ac=-ion in district court in
the county where a violation is occurring Lo enjcin a person
from actions which may threaten the public safety. 7Th
cdepartment, acting as petiticner In the action, shall not be
required to allege facts necessary to show, or kending =0
shew, a lack of adequate remedy at iaw, that irreparaonie

cdamage or 1niury wiil result if the action 1s brought at law,

o

or that unique cr specilal circumstances exis:,

T
Sec. 13. NEW SECTICON., 206A..0 CHEMIGATION FUND.

1. A chemigaticn fund i3 created in the state treasury
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under the control of the secretary. The fund is composed of
moneys deposited from the folicwing sources:

a. Collected and dedicated to the fund under this chapter,
including fees dedicated to the fund pursuant to section
206A.2 and 206A.5.

b. Appropriated to the fund by “he general assembly.

c. Accepted for deposit into the fund by the secretary
from the United States, other states in the unlon, foreign
nations, state agencles, political subdivisions, and private
sources.

2. Moneys deposited into the fund shall be used to
administer and enforce this chapter.

3. Moreys in the fund shall be subiect to an annual audi:
by the auditor of state. The fund shall be subject to
warrants by the director of revenue and finanrnce, drawn upon
the written requisition of the secretary or an authorized
representative of the secretary.

4. All interes: earned on proceeds in the funé shall
remain in the fund. Section 8.33 does not app.y to moneys in
the fund.

Sec. 14. NEW SECTION., 206A.l. PENALTIES.

1. a. A person required to obtain a chemigation permit

pursuant to section 206A.2 who fails to obtain o©r retain the
permit is subject to a civil penalilty nrot to exceed two hundred
fifty dellars.

b. A person who applies chemicals without obtaining or
retalning a certificzzion as reguired pursuant to section
206A.5 1s subject to a c¢ivil penaltiy not to exceed twe hundred
fifty dollars.

C. A person who willfully tamper

with €1 Cestroys

equipment required pur
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d. A person who fails to report contamination or suspected
contamination of a water supply as reqguired pursuant to
section 206A.7 is subject to a c¢ivil penalty not %o exceed one
thousand dollars.

e. A person who falls to erect a notice or dectroy a
notice as required pursuant o cection 206A.6 is subject to a
clvil penalty not to exceed one hundred dollars.

.

£. A person who fails to fi1le a report reguired in section

ed

rr

L

206A.,7 is subject to a civil peralty not to exceed cne hund
dolliars.

2. Each day that a violaticon continues constitutes a
separate offense. However, a person shall not be subject to a
civil penalty of more than one thousand dollars, if the
penalty 1s based on a continuing viclation. The department
shall not consider a day that an offense continues as a
separate violation 1f the ocfferse 1s beyond the control of the
person to cure,

3. Moneys collected from civil penalties shall be
deposited into the general fund of the state.

4. The penalties provided 1n this section are separate and
cumulative. The penalties are In addition to and not in lieu
of penalties imposed by provisions in other chapters,
including chapter 206.

Sec. 15. EFFECTIVE DATE AND DATE OF APPLICABILITY.

1. GSections . through 14 of this Act take «ffnect on
IEEEETNS BT I TS T T e T

X S e e e—— e R O TR

January 1, 1992,
s

2. The department of agriculture and lard stevardship
shall adopt rules to administer this Act as soon as

practicable. ALl rules required und

e
adopted by January 1, 1992. This suks

e
authorize the department to adcpt emerg

S5 44w
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SENATE FILE 446
5451
Amend Senate File 446, as amended, passed, and
reprinted by the Senate, as f3Xiows:

1. Page 1, line 1, by lnserting after the word
"Code" the fcliowing: "Supplement”.

2. ?2Page ., line 6, by striking the word and
fiqure "sectlon 206A.4" and inserting the following:
"tules accpted by the department”.

3. Page 1, line 7, Dby inserting after the figure
"206.5," the following: ‘'subsection 6,".

4. Page 1, by striking lines 12 through 19, and
inrserting the following: "206A.5. The appiicator
shall pay the certification fee required in section
206A.5 in addition to the fee required in this
section."

5. Page 2, line i, by inserting after the word
"system” the Iollowing: ™Mas provided in rules adopted
by the department”.

6. Page 2, by striking lines 6 and 7 and
inserting the follcowing: ™"a permit or a renewal of a
permit as provicded in section 206Aa.2."

7. Page 2, by striking lines 17 through 26, and
inserting the following: ‘"purposes of farming."

8. Page 3, by striking lines 4 through 6 and
inserting the following: "Issuance. A person shall
net install a new injection location®,

9. Page 3, by striking lines 10 through 18 ang
inserting the following: "The deparcment may approve
an application for a new permit only upon inspection
of the irrigation distribution system. The depariment
may approve an",

10. ©Page 3, Iine 22, by inserting after the
figure "206A.5." the following: "The department must
approve or disapprove the application in a timely
manner but not later than ninety days after the

application is filed."

11. By striking page 3, line 24 through page 4,
line 2,

12. Page 4, by striking lines 4 and S and
inserting the following: “applications for
chemigation".

13. 2Page 4, line 13, by inserting after the word
"irrigation" the foilowing: "distribution”.

14. Page 4, by striking lines 17 through 22.

15. Page 5, line 12, by striking the word
"thirty" and inserting the following: “ninety”.

6. Page 5, by siriking lines 13 and 14 and
inserting tne folilowing: '"dollars. The™.

i7. Page 5, line 1S, by sitriking :the word "ten"
anc inserting the folliowing: ‘“seventv-five",

18. Page 5, line 23, by sStriking thne words “land
[~ H -
_.45.7. -1

3




0 L

‘s
AWM SOV Iy LD g R

ject to" and inmserting the following: "irrigation
tribution Systems used for',

19, Page 5, lires 25 through 27 by striking the
words "The departmen: shail inspect land subject to
chemigation at least once each :three years.'

20. Page 6, Line 26, by inserting after the wcrd
"equipment," the following: "The depar:iment may
estanlish different standazds for different irri
distribution systems."

21. Page 7, line 8, by striking the word "thirty”
and inserting the following: ‘“seventy-Zfive"

22. Page 7, iine 10, by striking the word

L

gat:-on

P
]

]

13 "seventy-five” and inserting the following: "two

14 hundred twenty-five"

5 23, Page 7, by striking lires 12 thrcough 16 and

16 Inserting the follewing: "chemigaticen fund. Th

17 applicator shall pay the certificaticon fee required 1in
18 this section in additicn to any fee reguired 1n

19 section 206.5."

20 24. Page 7, by striking lines 17 through 1% ard
L inserting the followi ng:

22 "2. The appiicator shall be examined DILISr Lo

23 initial®.

24 25. By striking page 7, line 311 zhrcugh page 3,
25 lirne 8.

26 26, Page 9, by striking line 4 and i:sa:tlng the

27 following: ‘“"serviced by an irrigation distribution

28 system",

29 27. Page 9, line S5, by striking the word

30 "chemigation".

2% 23. Page 9, by inserting after line 12, the

32 foiiowing:

¥
rl

33 "Sec., . NEW SECTION., 206A.7A EXCEPTIONS --
24 ENCLOSED FACILITIES.
25

Sections 206A.2 and 206A.5 shall not apply to a
36 oerson otherwise required to obtain a permit or be
37 certifi ed, to the extent that Zhe person is a title-
28 ncl“e: of land enclcosed within a facillity serviceé by
29 an irr:igation distributicn system, .s responsible for
40 the day-to-day management of the facility, cr is an
41 appilicator within the facility."
42 29, Pace 12, by striking lines 12 througph 14 and
43 inserting the following: ‘“separate cffense The
44 department".
a5 30. Page 12, by strixing lines 25 through 21, and
46 .nserting the following:
47 "i. This Act, being deemed of immediaze
48 imsportance, takes effect upon enactiment.
49 2. The department of agriculcure and land
50 stewardship shall adopt rules to administer this Act
H-5451 -2-
H-5451
fage 3
1 as soon as practicable.
2 3. A person is not required to comply witn this
3 Act urtil on and after January 1, 1984, A person mavy
4 eppiy for a permit and become certified before JSanuary
S 1, 1994."

By COMMITTEE ON ENERGY AND
ENVIROMENTAL
PRCTECTION
OSTERBERG of Linn, Chairperson
H-5451 FILED MARCE 23, 1992
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HOUSE AMENDMENT TO
SENATE FILE 446

§-5540
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Amend Senate File 446, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, line 1, by inserting after the word
vCode" the following: "Supplement”.

2. Page 1, line 6, by striking the word and
figure "section 206A.4" anéd inserting the following:
“rules adopted by the department”. ”

3. Page 1, line 7, by inserting after the figure.
"206.5," the following: "subsection 6,".

4. Page 1, by striking lines 12 through 19, and
inserting the following: "206A.5. The applicator
shall pay the certification fee required in section
206A.5 in addition to the fee reguired in this

.section."”

S. Page 2, line 1, by inserting after the word
"system" the following: "as provided in rules adopted
by the department". . =

6. Page 2, by striking lines 6 and 7 and
inserting the following: "a permit or a renewal of a
permit as provided in section 206A.2."

7. Page 2, by striking lines 17 through 26, and
inserting the following: "purposes of farming."”

8. Page 3, by striking lines 4 through 6 and
inserting the following: "issuance. A person shall
not install a new injection location".

9. Page 3, by striking lines 10 through 18 and
inserting the following: "The department may approve
an applicatien for a new permit only upon inspection
of the irrigation distribution system. The department
may approve an”.

10. Page 3, line 22, by inserting after the
figure "206A.5." the following: "The depariment must
approve or disapprove the application in a timely

" manner but not later than ninety days after the

application is filed.”

11. By striking page 3, line 24 through page 4,
line 2. )

12. Page 4, by striking lines 4 and 5 and
inserting the following: "applicaticns for
chemigation®”.

13. Page 4, line 13, by inserting after the word
"jrrigation" the following: "distribution”.

14. Page 4, by striking lines 17 through 22.

15. Page 5, line 12, by striking the word
“thirty" and inserting the following: "ninety".

16. Page 5, by striking lines 13 anéd 14 and
inserting the following: “dollars. The".

17. Page 5, line 15, by striking the word "ten"
and inserting the following: "seventy-five".

18. Page S5, line 23, by striking the words "land

5-5540 -1-
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Page 2

subject to" and inserting the following: "irrigation
distribution systems used for".

19. Page 5, lines 25 through 27 by striking the
words "The department shall inspect land subject to
chemigation at least once each three years."

20, Page 6, line 26, by inserting after the word
"equipment." the following: "The department may
establish different standards for different irrigation
distribution systems."

21. Page 7, line 8, by striking the word "thirty"
and inserting the following: "seventy-five".

22. Page 7, line 10, by striking the word --
"seventy-five" and inserting the following: "two
hundred twenty-five",

23. Page 7, by striking lines 12 through 16 and
inserting the following: “"chemigation fund. The
applicator shall pay the certification fee reguired in
this section in addition to any fee required in
section 206.5."

24. Page 7, by striking lines 17 through 19 and
inserting the following:

"2, The applicator shall be examined prior to
initial",

25. By -striking page 7, line 31 through page 8,
line 8.

26. Page 9, by striking line 4 and inserting the
following: "serviced by an irrigation distribution
system”,

27. Page 9, line 5, by striking the word
"chemigaticn".

28. Page 9, by inserting after line 12, the
following:

"Sec. . NEW SECTION. 206A.7A EXCEPTIONS --
ENCLOSED FACILITIES.

Sections 206A.2 and 206A.5 shall not apply to a
person otherwise required to obtain a permit or be
certified, to the extent that the person is a title-
holder of land enclosed within a facility serviced by
an irrigation distribution system, is responsible for
the day-to-day management of the facility, or is an
applicator within the facility."

29. Page 9, line 20, by striking the word "The".

30. Page 9, by striking lines 21 through 26.

31. Page 12, by striking lines 12 through 14 and
inserting the following: "separate offense. The
department™.

32. Page 12, by striking lines 25 through 31, and
inserting the following:

“l. This Act, being deemed of immediate
importance, takes effect upon enactment.

5-5549)
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5-5540
Page 3
2. The department of agriculture and land
stewardship shall adopt rules to administer this Act
as soon as practicable.
3. A person is not required to comply with this
Act until on and after January 1, 1994. A person may
ippiggfo: 4 permit and become certified before January
’ .
RECEIVED FROM THE HOUSE

S5-5540 FILED APRIL 3, 1992
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An Act relating to agricultural chemicals, by regulating the use
of chemicals in irrigation distribution systems, providing for
fees, providing for penalties, and providing for an effective
date and date of applicability.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1940SC 74
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Section 1. Section 206.2, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 30. "Chemigation" means the application
of a chemical to land or plants, if the chemical is injected

into water used in an irrigation distribution system as
provided in section 206A.26.

Sec, 2. Section 206.5, Code 1991, is amended by striking
the subsection and inserting in lieu thereof the following: |

6. A commercial, private, or public applicator shall not
apply a pesticide as part of chemigation without first
complying with the certification requirements of section
206A.5. An examination or reexamination of a commercial,
public, or private applicator required pursuant to section
206A.5, shall be part of the examination or reexamination
provided by this section. An applicator shall be exempt from
the fee required under this section, if the applicator elects
to satisfy examination or reexamination requirements set forth
in section 206A.5 and has paid the examination or
reexamination fee required in section 206A.S.

Sec. 3. Section 206.22, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION., 4. A penalty imposed pursuant to this
section shall be in addition to and not in lieu of any penalty
which may be imposed upon a person pursuant to section
206A.10.

Sec. 4. NEW SECTION. 206A.1 DEriINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Applicator” means a person applying chemicals by
chemigation.

2. "Chemical" means a fertilizer as defined in section
200.1 or a pesticide or plant growth regulator as defined in
section 206.2.

3. "Chemigation™ means the application of a chemical to
land or plants, if the pesticide is injected into water used

_l._
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in an irrigation distribution gystem.

4. "Chemigation permit" means a permit issued by the
department authorizing a person to apply a chemical to land or
plants, if the chemical is injected into water used in an
irrigation distribution system. A chemigation permit includes
a permit, renewal, or emergency permit as provided in section
206a.2.

S. "Commercial applicator™ means the same as defined in
section 206.2,

6. "Farming" means the same as defined in section 172C.1.

7. "Injection location" means a site where a chemical is
appiied through an irrigation distribution system.

8. "Irrigation distribution system” means a mechanism
containing a conduit, including but not limited to a hose or
pipe, which connects directly to a water source of groundwater
or surface water through which water is drawn and applied for
purposes of farming. An irrigation distribution system dces
not include a mechanism which is constructed to provide that
an interruption in water flow automatically prevents a
backflow of water to the water source.

9. "Open discharge system" means a system in which water
is pumped or diverted directly into a channel, including a
ditch or canal, if the system prevents the force of gravity,
located at the point of discharge of water into the channel,
to cause the water to flow back to the point from which the
water was pumped or diverted. ’

10. “Permit holder” means the person issued a permit
pursuant to section 206A.2,.

11. "Pesticide" means the same as defined in section
206.2.

12. “Restricted use pesticide” means the same as defined

in section 206.2.
Sec. S. NEW SECTION. 206A.2 CHEMIGATION PERMIT,.
1. Land shall not be subject to chemigation, unless a

chemigation permit is issued by the department., The permit

.=
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shall be issued to the titleholder of the land or the person .
responsible for the day-to-day management of the land. The
chemigation permit shall expire one year from the date of its
issuance. However, a person is not required to obtain a
permit to pump or divert water to or through an open discharge
system. A person shall not install a new injection location
unless the injection location is subject to a chemigation
permit. The department shall review each application and
either approve or deny the application within forty-five days
after the application is filed with the department. The
department may approve a permit only upon inspection of the
land subject to chemigation. The department may approve an
application and issue a chemigation permit, if the irrigation
distribution system complies with the regquirements of this
chapter, and the applicator is certified pursuant to section
206A.5. The department shall disapprove a permit for good
cause as provided in subsection 4.

2. The department may issue an emergency chemigation .
permit upon application by a pefson. The department shall
review each emergency application and approve or deny the
application within forty-eight hours after the application is
filed. The department may approve an application for an
emergency permit if the irrigation distribution system
complies with equipment requirements of section 206A.4 and the
applicator has been certified under section 206A.5. The

department may disapprove a permit for good cause as provided

in subsection 4. If the department does not approve an
application for an emergency chemigation permit within forty-
eight hours, the application shall be deemed approved. A
permit issued under this subsection shall be valid for a
period of forty-five days from the date of issuance.
3. The department shall publish and distribute forms for
applications, including applications for chemigation permits,
renewal of chemigation permits, and emergency chemigation .
permits. The rules shall specify information required to be ‘

_3....
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contained in the application. An application shall be
submitted according to procedures which shall be adopted by
the department. An application shall at least include all of
the following:

a. The name and address of the person seeking the permit.,

b. The location of land subject to chemigation.

¢. A description of the irrigation system and information
regarding each injection location.

d. The name of each chemical to be injected in the
chemigation process.

If the application seeks an emergency chemigation permit,
the application shall specify conditions which cause the
emergency. If the application seeks to renew a permit, the
application must include the names of all chemicals used in

chemigation for the prévious vyear. An emergency chemigation

permit is not renewable.

4. The department shall deny an application for a
chemigation permit, and shall suspend or revoke a chemigation
permit, for good cause. As used in this section, "good cause”
means that the department has evidence of any of the
following:

a. The applicant committed fraud or deceit in obtaining a
chemigation permit.

b. The permit holder refused an inspection pursuant to
section 206A.3.

©. The permit holder has authorized an applicator to
inject a chemical within an irrigation distribution system, if
the applicator was not certified pursuant to section 206A.5.

d. Land described in an application or subject to a permit
has been applied with a chemical in violation of this chapter.

e. The permit holder failed to post a notice warning the
public that a chemical was applied in an irrigation
distribution system pursuant to section 206A.6.

E. A report of contamination or suspected contamination
was not filed by the permit holder or an applicator pursuant

-4-
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to section 206A.7.

g. The permit holder failed to comply with a plan of
cleanup or recovery as provided in section 206A.7.

S. The department shall establish fees for reviewing
applications and renewing permits. The fee for reviewing an
application for a chemlgation permit shall not exceed thirty
dollars. The fee for reviewing an application for an
emergency chemigation permit shall not exceed one hundred
dollars. The fee for renewing a chemigation permit shall not
exceed ten dollars. The fees shall be deposited into the
chemigation fund established pursuant to section 206A.10.

6. A permit shall be conditioned upon the right of the
department to inspect the land subject to chemigation and the
irrigation distribution system pursuant to section 206A.3.

Sec. 6. NEW SECTION. 206A.3 INSPECTIONS.

1. The department shall conduct areawide, selective, and

periodic inspections of land subject to chemigation in order
to ensure compliance with this chapter or rules adopted by the
department pursuant to this chapter. The department shall
inspect land which the department believes has been subjected
to chemigation in violation of this chapter. The department
shall make reasonable efforts to obtain consent from the
titleholder of the land, permit holder, or an authorized
representative, including a person responsible for managing
the day-to-day operations of the land. The district court in
Polk county or in the county where the land is located shall
upon probable cause issue a search warrant to the department
to carry out the inspection. The department may be issued a
warrant before or after making reasonable efforts to obtain
consent for an inspection. The department is not required to
obtain consent or be issued a warrant if emergency conditions
require immediate action by the department.

2. A person shall not refuse entry or access to the
department as a condition of an inspection under this section,
if the person is presented with aéprOpriate credentials and a

-5
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search warrant. A person shall not obstruct, interfere, or
hamper with the inspection.

3. Upon request, the department shall provide a report of
the inspection to the titleholder, permit holder, or
authorized representative. The report shall detail £findings
of the department relating to compliance with this chapter.

4. The entry by the department upon land subject to an
inspection as provided by this section shall not be considered
to be trespass and damages shall not be recoverable based on
the entry or damage to crops caused by the inspection.

Sec. 7. NEW SECTION. 206A.,4 TIRRIGATION DISTRIBUTION
SYSTEMS.

1. The department shall establish, by rule, reguirements,
procedures, and standards relating to the operation of

irrigation distribution systems to prevent the contamination
of water supplies caused by chemigation. The rules shall
specify the types of equipment used in irrigation distribution
systems and design standards for such equipment. The rules
shall provide for the installation, operation, and maintenance
of irrigation pipes. The rules shall also provide for the
installation, operation, and maintenance of equipment serving
the following purposes:

a. To check the performance of the system.

b. To ensure that chemicals drain away from a source water
supply.

c. To monitor the injection of chemicals into an
irrigation distribution system.

d. To protect a water supply from contamination.

2. The rules adopted under this section shall not impose
an unduly severe burden on a person without substantially
contributing to the prevention of water contamination.

Sec. 8., NEW SECTION. 206A.5 CHEMIGATION APPLICATOR
CERTIFICATION REQUIREMENTS.

1. An applicator shall choose between a one-year

certification for which the applicator shall pay a thirty

-
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dollar fee or a three-year certification for which the
applicator shall pay a seventy-five dollar fee. Fees
collected pursuant to this section shall be deposited into the
chemigation fund. An applicator is exempt from the fee
required under this section, if the applicator elects to
satisfy examination or reexamination requirements set forth
pursuant to subsection 3, and the applicator is certified
pursuant to section 206.5.

2. Before being certified, the applicator shall complete
an educational program as follows:

a. The applicator shall be examined prior to initial
certification. 1In addition, the applicator shall be
reexamined every three years following initial certification
before the applicator is eligible for a renewal of
certification. The department shall adopt, by rule,
requirements for the examination, reexamination, and
certification of applicants. Examinations and reexaminations
under this chapter shall be held in conjunction with those
required pursuant to section 206.5. The secretary shall also
adopt by rule, the criteria for allowing the selection of a
written or oral examination by a person requiring
certification.

b. The applicator may elect, in lieu of satisfying an
examination or reexamination requirement, to complete five
hours of instructional courses each year. The instructional
courses shall be administered by the department, an agency
approved by the department, or an organization certified by
the department. An organization representing chemigation
applicators may be certified to administer the instructional
courses.

An educational program administered pursuant to this
subsection shall include areas relating to chemigation, the
safe handling of chemicals, the effects of chemicals on water
supplies, and the installation, operation, and maintenance of
irrigation distribution systems in which chemigation is used.

-7-
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3. The department may suspend or revoke a certificate
issued under this section, if an applicator does any of the
follewing:

a. Applies chemicals by chemigation in violation of
section 206A.4.

b. Applies chemicals by chemigation by use of equipment or
a device that the applicator knows is defective, if such use
violates requirements of this chapter, including rules adopted
by the department.

Cc. Fails to report contamination of a water supply as
provided in section 206A.7 which results from chemigation, if
the contamination is known to the applicator, or should have
been known to an applicator trained to perform similar
functions.

d. Violates a provision of this chapter or rule adopted by
the department pursuant to this chapter.

Sec. .9. NEW SECTION., 206A.6 NOTICE OF CHEMICAL USE
REQUIRED.

A permit holder shall post a notice warning the public that
chemicals are applied in an irrigation distribution system,
and that land is being applied with chemicals by means of
chemigation. The notice shall name any restricted use

pesticide applied in the irregation distribution system. The
notice shall be posted on the land subject to ¢hemigation in a
manner and according t¢ procedures adopted by departmental
rule.

Sec. 10. NEW SECTION. 206A.7 CONTAMINATION REPORT.

A permit holder or an applicator certified pursuant to
section 206A.5 shall report an actual or suspected case of
contamination related to the use of chemigation on land

subject to the permit or where the applicator is using
chemigation. The report shall be made promptly to the
department according to rules which shall be adopted by the
department. The department shall investigate the report
within forty-eight hours of the report. The department shall

-8-
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take all actions necessary to protect the public. The
department shall establish a plan of cleanup and recovery.
The plan shall be carried out by the permit holder under the
supervision of the department.

Sec. l1. NEW SECTION. 206A.8 COOPERATION BY OTHER
AGENCIES.

The department of natural resources shall cooperate with
the department of agriculture and land stewardship in adopting
rules reguired pursuant to this chapter. The department of
natural resources shall also cooperate with the department of

agriculture and land stewardship in enforcing provisions of
this chapter and rules adopted pursuant to this chapter. The
department of natural resources and the Iowa cooperative
extension service in agriculture and home economics at Iowa
state university of science and technology shall cooperate
with the department of agriculture and land stewardship in
administering instructional courses required pursuant to
section 206A.5,

Sec. 12. NEW SECTION. 206A.9 REMEDIES -~ DISCIPLINARY
ACTION AND INJUNCTIVE RELIEF.

1. The department may initiate disciplinary action against

a person under this section by doing any of the following:

a. Referring any case of a violation pursuant to this
chapter to the county attorney in the county where the
viclation occurs or to the attorney general.

b. Suspending or revoking a chemigation permit issued
pursuant to section 206A.2.

c. Suspending or revoking a certificate issued pursuant to
section 206A,.5.

The department shall not initiate disciplinary action until
the department provides at least ten days' notice to a person
of a violation committed by the person. The notice shall be
delivered by personal service or by certified mail.

Acceptance of the notice does not constitute evidence of a
violation. The department shall make every reasonable effort

«
.}.




W o~ N s W

W W W W W W R R NN RN NN e e
N b W o -0 WO N WO W R SN e WO

to obtain voluntary compliance.

The county attorney may initiate a prosecution under this
section regardless of notice received by the depariment. If
the county attorney does not initiate prosecution within
thirty days after receiving the department's referral, the
department shall notify the attorney general who shall
initiate the prosecution. Voluntary compliance shall not
preclude the department, a county attorney, or the attorney
general from carrying out disciplinary action under this
section.

2. Prosecution may be waived, if the waiver is conditioned
upon compliance by the violator with a schedule for curing the
violation. The schedule must be approved by the department
and by the county attorney or attorney general if one of them
has been asked to'prosecute the case. If the violation is
cured pursuant to the schedule, no prosecution shall be
initiated based on that violation.

3. The department may bring an action in district court in
the county where a violation is occurring to enjoin a person
from actions which may threaten the public safety. The
department, acting as petitioner in the action, shall not be
required to allege facts necessary to show, or tending to
show, a lack of adequate remedy at law, that irreparable
damage or injury will result if the action is brought at law,
or that unique or special circumstances exist.

Sec., 13, NEW SECTION. 206A.10 CHEMIGATION FUND.

1. A chemigation fund is created in the state treasury
under the control of the secretary. The fund is composed of

moneys deposited from the following sources:

a. Collected and dedicated to the fund under this chapter,
including fees dedicated to the fund pursuant to section
206A.2 and 206A.S.

b. Appropriated to the fund by the general assembly.

c. Accepted for deposit into the fund by the secretary
from the United States, other states in the union, foreign

-10-
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nations, state agencies, political subdivisions, and private

sources.

2. Moneys deposited into the fund shall be used to
administer and enforce this chapter.

3. Moneys in the fund shall be subject to an annual audit
by the auditor of state. The fund shall be subject to
warrants by the director of revenue and finance, drawn upon
the written requisition of the secretary or an authorized
representative of the secretary.

4. All interest earned on proceeds in the fund shall
remain in the fund. Section 8.33 does not apply to moneys in
the fundg.

Sec., 14, NEW SECTION. 206A.11 PENALTIES.

1. a. A person required to obtain a chemigation permit

pursuant to section 206A.2 who fails to obtain or retain the
permit is subject to a civil penalty not to exceed two hundred
fifty dollars.

b. A person who applies chemicals without obtaining or
retaining a certification as required pursuant to section
206A.5 is subject to a civil penalty not to exceed two hundred
fifty dollars.

¢. A person who willfully tampers with or destroys
equipment required pursuant to section 206A.4 used to protect
water supplies from chemigation is subject to a civil penalty
not to exceed three hundred dollars, if the tampering or
destruction causes contamination or threatens to cause
contamination of a water supply.

d. A person who fails to report contamination or suspected
contamination of a water supply as required pursuant to
section 206A.7 is subject to a civil penalty not to exceed one
thousand dollars.

e. A person who fails to erect a notice or destroy a
notice as required pursuant to section 206A.6 is subject to a
civil penalty not to exceed cone nundred dollars.

f. A person who fails to file a report required in section

~11l~
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206A.7 1s subject to a civil penalty not to exceed one hundred
doliars.

2. Each day that a viclation continues constitutes a
separate offense., However, a person shall not be subject to a
civil penalty of more than one thousand dollars, if the
penalty is based on a continuing violation. The department
shall not consider a day that an offense continues as a

separate violation if the offense is beyond the control of the

person to cure.

3. Moneys collected from civil penalties shall be
deposited into the general fund of the state,

4. The penalties provided in this section are separate and
cumulative. The penalties are in addition to and not in lieu
of penalties imposed by provisions in other chapters,
including chapter 206,

Sec, 15. EFFECTIVE DATE AND DATE OF APPLICABILITY.

1. This Act, being deemed of immediate importance, takes
effect upon enactment.

2. The department of agriculture and land stewardship
shall adopt rules to administer this Act as soon as
practicable. All rules required under this Act shall be
adopted by January 1, 1992. This subsection does not
authorize the department to adopt emergency rules.

3. A person shall not be required to comply with
requirements of this Act until three months following adoption
of all rules required to be adopted by the department of
agriculture and land stewardship.

EXPLANATION

This bill relates to the regulation of chemicals injected
in irrigation distribution systems used to produce crops on
agricultural land. The bill defines the process of applying
such chemicals as "chemigation". The bill creates a new
chapter tentatively reserved as chapter 206A, and amends
related chapter 206 regulating pesticides. Both chapters
would be regulated by the department of agriculture and land

....12_.
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stewardship.

The bill amends chapter 206 to provide that an examination
required for commercial, private, or public applicators of
pesticides under the chapter shall be held in conjunction with
an examination for applicators using chemigation as required
in chapter 206A. The bill also provides that a person taking
both examinations is not subject to a double fee.

The bill provides that land shall not be subject to
chemigation, unless a chemigation permit is issued by the
department. The bill provides for the contents of an
application for a permit and procedures for approving the
permit. The department may also issue an emergency
chemigation permit, The bill provides for the denial of an
application and for the suspension or revocation of a permit
for good cause. The department is required to establish fees
for reviewing applications and renewing permits. The fee for
reviewing an ordinary application shall not exceed thirty
dollars,

The bill provides for inspections by the department. The
bill provides for notice to persons subject to inspections and
for procedures related to obtaining search warrants to enter
onto property for purposes of conducting an inspection.

The bill provides that the department must establish, by
rule, requirements, procedures, and standards relating to the
operation of irrigation systems to prevent the contamination
of water supplies caused by chemigation. The bill prohibits
the department from adopting rules which impose an unduly
severe burden upon a person without substantially contributing
to the prevention of water contamination.

The bill requires applicators involved in chemigation to be
certified. The bill provides for charging fees for
certification, In addition, the bill provides that
certification may be accomplished by attending instruction
courses administered by the department. The bill provides for
the suspension or revocation of a certificate by the

-13-
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department.

The bill provides for the posting of notices warning the
public that chemicals are applied in an irrigation
distribution system, and that land is subject to chemical
application by means of chemigation. A person issued a permit
or certified as a chemigation applicator is required to report
an actual or suspected case of contamination related to the
use of chemigation.

The bill requires the department of natural resocurces and
the Iowa cooperative extension service in agriculture and home
economics at Iowa state university of science and technology
to cooperate with the department of agriculture and land
stewardship in administering provisions of the bill.

The bill creates a chemigation fund. The bill provides
that the fund may contain moneys dedicated to the fund from a
variety of sources. The fund is subject to an annual audit.
The bill also provides that moneys collected pursuant to

chapter 206A shall be deposited into the fund for purposes of
administering and enforcing chapter 206.
The bill provides for disciplinary action initiated against

a person failing to meet requirements of the chapter. The
department may refer a case of violation to the county
attorney in the county where the violation occurs or to the
attorney general. The bill provides for a notice to be sent
to the violator before the case is referred for prosecution.
The department is provided the right to seek injunctive relief
in district court to restrain violations of the chapter.

The bill provides that vioclations of the chapter are
subject to civil penalties. The department may consider each
day that a violation occurs as a separate violation. A person
shall not be subject to a civil penalty of more than $1,000
for a continuing viclation.

The bill takes effect upon enactment. The department is
required to adopt rules under the bill without delay, but not
later than January 1, 1992. A person is not reguired to

-14-




1l comply with the Act until three months following adoption of .
2 the departmental rules.

3

LSB 1940S8C 74
da/jw/5.1




SENATE FILE 446

AN ACT
RELATING T0 AGRICULTURAL CHEMICALS, BY REGULATING THE USE OF
CHEKICALS IN IRRIGATION DISTRIBUTION SYSTEMS, PROVIDING FOR
PEES, PROVIDING FOR PENALTIES, AND PROVIDING FOR AN EFFEC-
TIVE DATE AND DATE OF APPLICABILITY.

BE LT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Sectlion 206.2, Code Supplerment 1991, is amended
by adding the following new subsection:

HEW SUBSECTIOM. 30, “Chemigatlon" means the application
of a chemical to land or plants, if the chemical is injected
into water used in an irrigation distribution system as
provided in rules adopted by the department,

Sec. 2. Section 206.5, subsection &, Code 1991, is amended
by striking the subsection and inserting in Lieu thereof the
following:

6, A commecrcial, private, or public applicator shall not
apply a pesticide as part of chemigation without Ffirst
complying with the cectification requirements of section
206A.5. Tha appllcator shall pay the certification fee
requited in section 206A.S in addition to the fee required in
this section.

Sec. 3., Section 206.22, Code 1991, is amended by adding
the following new subsectlion:

NEW SUBSECTION. 4. A pepalty imposed pucsuant to this
section shall be in addition to and not in lieu of any penalty
which may be impused upon a person pursuant to section
206A.11,

Sec. 4. MNEW SECTION. 206A4.1 ODEFINITIONS.

As used in this chapter, unless the contexi otherwise
requires:

L. "Applicator” means a persoa applying chemicals by
cheraigation,

Senate File 446, p. 2

2. "Chemical" means a fertilizer as defined in section
200.3 or a pesticide or plant growth regulator as defined in
section 206,2,

3. "Chemigation" means the application of a chemical to
land or plants, 1€ the pesticide is injected into water used
in an itrigation distribution system as provided in rules
adopted by the department.,

4. "“Chemigation permit” means a permit issued by the
depacrtment authorizing a person to apply a chemical to land or
plants, if the chemical is injected into water used in an
irrigation distribution system. A chemigation permit Includes
a permit or a renewal of a permit as provided in section
206A.2.

5. "Commercial applicator" means the same as defined In
section 206.2.

6. "Parming” means the same as defined in section 172C.1.

7. “Injection location" means a site where a chemical is
applied through an irrigation disttribution system.

8. "lrrigation dlatribution system" means a mechanism
containing a conduit, including but not limited to a hose ot
pipe, which connects directly to a water source of groundwatec
or surface water through which water is drawn and applied for
purposes of farming.

10. *“Permit holder" means the person issued a permit
pursuant to section 206A.2.

11. "Pesticide” reans the same as defined in section
206.2,

12, "Restricted use pesticide” means the same as defined
in section 206.2.

Sec. 5, NEW SECTION. 206A.2 CHEMIGATION PERMIT.

1. tand shall not be subject to chemigation, unless a
chemigation perait is issued by the department. The permit
shall be issued to the titlenolder of the land ar the person
responsible for the day-to-day management of the land. The
chemigation permit shall expite ocne year from the date of its

Issuance. A persen shall nct install a new ianjection location
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ualess the injection location is subjeét to a chemigation
permit, The department shall establish procedures for the
review and approval of applications for chemigation permits.
The department may approve an applicatlion for a new permit
only upon inspection of the ircigaticn distribution system,
The department may approve an application and issue a
chemigation permit, if the irrigation distribution system
compties with the requirements of this chapter, and the
applicator is certified pursuant to section 206A.S. The
department must approve or disapprove the application in a
timely manner but not later than ninety days after the
application is filed. The department shall disapprove an
application for good cause as provided in subsection 4.

2. The department shall publish and distribute forms for
applicatlons for chemigation permits. The rules shall specify
information required to be contained in the application. &an
application shall be submitted according to procedures which
shall be adopted by the department. An application shall at
least include all of the following:

a. The name and address of the person seeking the permit.

b. The location of land subject to chemigation.

€. A description of the irrigation distribution system and
information regarding each injection location.

d. The name of each chemical to be injected in the
chemigation process.

3. The depactment shall deny an application for a
chemigation permit, and shall suspend or revoke a chemigation
permit, for good cause. As used in this section, "good cause”
means that the department has evidence of any of the
following:

a. The applicant committed fraud or deceit in seeking to
obtain a chemigation permit.

b. The appl- nt or permit helder refused an inapecticn
pucsuant ‘chion 206A.3,

€. The permit holder has authorized an applicator to
inject a chemical within an irrigation distcibution system, if
the applicator was not cecttifled purseant to section 206A.5.

Senate File 446, p. 1

d, Land described in an apglication or subject tc a pernit
has been applied with a chemical in violation of this chaptec.
e. The permit holder failed to post a notice warning the
public that a chemical was applied in an irciqation

distribution system pursuant to section 206A.6.

£. A report of contamination or suspected contamination
was not filed by the permit holder or an applicator pucsuant
to secrion 206A.7.

g. The permit holder failed to comply with a plan of
cleanup or recovery as provided in section 206A.7.

4. The department shall establish fees [Or revieving
applications and remewing permits. The fee for reviewing an
application for a chemigation permit shall not exceed ainety
dollars. The fee for renewing a chemigation permit shall not
exceed seventy-five dollars. The fees shall be deposited into
the chemigation fund established pursuant to section 206A.10.

5. A permit shall be conditioned upon the right of the
department to inspect the land subject to chemigation and the
irrigation distribution system putrsuant to section 206A.1).

Sec. 6. WNEW SECTION, J06A, 3 INSPICTLONS.

1. The department shall conduct areavide, selective, and
periodic inspections of irrigation distcibution systems used
for chemigation in order to ensure corpliance with this
chapter or rules adopted by the department pursuant to this
chaptec. The department shall inspect land which the
department belleves has been subjected to chemigation in
viplation of this chapter. The depactment shall make
reasonable efforts to obtain congent from the titlehalder of
the land, permit holder, ot an author:zed representative,
including a person responsible for managing the day-to-day
operations of the land. ‘The district court 1n Polk county or
in the county where tne land is located shall upon probable
cause issue a search warrant 1o the depariment to carry out
the inspection. The department may pve issued a warcant before
or after making reasonable efforts to abtain consent for an
inspection. Tne departnent is anot required to obtain consent
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or be issued a warrant if emergency conditions require
immediate action by the department.

2. A person shall not refuse entry or access to the
department as a condition of an inspection under this sect:ion,
if the person ls presented with appropriate credentials and a
search warrant. A person shall not obstruct, interfere, ot
hanper with the inspection.

3. Upon request, the departmnent shall provide a report of
the insgection to the titleholder, permit holder, or
authorized representative. The report shall detail findings
of the department relating to compliance with this chapter.

4. The entry by the department upon land subject to an
inspection as provided by this section shall not be consldered
to be trespass and damages shall not be recoverable based on
the entcy or damage to crops caused by the inspection.

Sec., 7. MNEW SECTION. 106A.4 IRRIGATION DISTRIBUTION
SYSTEMS.

1. The department shall establish, by cule, requirements,
procedures, and standards relating to the operation of
ircigation distribution systems to prevent the contamination
of watec supplies caused by chemigation, The tules shall
specify the types of equipment used in irrigation distribution
systems and design standards for such equipment. The
department may establish different standards for different
irrigation distribution systems, The rules shall provide for
the installation, operation, and maintenance of icrigation
pipes. The rules shall also provide for the iastallation,
operation, and maintenance of eguipnent secving the following
purposes:

a. To check the pecformance of the system,

b. To ensure that chemicals drain away from a scurce water
supply.

¢. To moritor the injection of chemicals into an
irrigation distribution system,

d. To protect a water supply from contamination.

Senate File 446, p. §

2, Thg rules adopted undec this section shall not impose
an unduly severe burden on a4 person without substantially
contributing to the prevention of water contamination.

Sec. 8. WEW SECTION. 206A.5 CHEMIGATLON APPLLCATOR
CERTIFICATION REQUIREMENTS.

l. An applicator shall choose between a one-ycar
certification for which the applicator shall pay a seventy-
Eive dollar fee or a three-year certification €or which the
applicator shall pay a two hundred twenty-five dollar fee,
Fees collected pursuant to this section shall be deposited
into the chemigation fuand. The applicator shall pay the
certification fee required in this section in addition to any
fce requiced in section 206.5.

2. The applicator shall be examined prior to initial
certification. 1In addition, the applicator shall be
reexamined every three years following initlal certification
before the applicator is eligible for a renewal of
certification, The departmeat shall adopt, by rule.
tequirements for the examination, reexamination, and
certification of applicants. Examinations and reexaminations
under this chapter shall be held in conjunction with those
requited pursuant to section 206.5., The seccetary shall alse
adopt by rule, the criteria for allowing the selection of a
written or otral exarination by a person requiring
certification.

3. The depactment may suspend or revoke a certificate
issued under this section, if an applicator does any of the
following:

a., Applies chemicals by chemigation in violation of
section 206A.4.

b. Applies chemicals by ¢hemigation by use of equipment or
a device that the applicator koows iz defective, i€ such use
violates requirerents of tnis chapter, lacluding rules adopted
by the department.

¢. Fails to report contamination of a water supply as

provided in section 206A.7 woich results from chemigation, i€

gry 4S
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the contamination is known to the applicator, or shou:d have
been known Lo an apolicator trained to perform similar
functions,

d. Vioclates a provision of this chapter or rule adopted by
the department pursuant to this chapter.

Sec. 9. MEW SECTION, 208A.6 NOTICE OF CHEMICAL USE
REQUIRED.

A permit holder shall post a notice wacning the public that
chemicals are applied in an jcrigation distribution system,
and that land is being applied with chemicals by neans of
chemigation, The notice shall name any restrcicted use
pesticide applied in the irrigation distribution system. The
notice shall be posted on the land subject to chemigation in a
manner and according to procedures adopted by departmental
rule.,

. Sec, 10. MEW SECTION. 206A.7 CONTAMINATION REPORT.

A perrit holder or an applicator certified pursuant to
section 206A.5 shall repocrt an actual or suspected case of
contamination related to the use of chemigation on land
serviced by an ircigation distribution system. The rteport
shall be made promptly to the department according to rules
which shall be adopted by the department. The department
shall initiate an investigation of the ceport within forty-
eight hours of the report. The department shall take all
actions necessary to protect the public. The department shall
establish a plan of cleanup and recovery. The plan shall be
carcied out by the permit holder undet the supervision of the
department,

Sec. LI. MEW SECTLON. 206A.7TA EXCEPTIONS -- ENCLOSED
FACILITIES.

Sections 206A.2 and 206A.5 shall not apply to a person
otherwise required to obtain a pecmit or be certified, to the
extent that the person is a titlenolder of land enclosed
within a facility serviced by an irrigation distribution
system, is responsible for the day-to-day managerent of tne
€acility, or is an applicator within the facility.

Senate File <46, p. 8

Sec. 12. NEW SECTION. 206A.% COOPERATION 8Y OTHER
AGFNCIES,

Tne department of naturai resources shall cooperate with
the department of agriculture and land stewardship in adopting
rules reguired pursuant to this chapter, The departrent of
natural resources shall also cooperate with the department of
agriculture and land stewardship in enforcing provisions ot
this chapter and rules adopted pursuant to this chapter.

Sec. 11. ¥EW SECTION. 206A.9 REMEDIES -- DISCIPLINARY
ACTION AND INJUNCTIVE RELIFF.

1. The department may initiate disciplinary action against
a person under this section by doing any of the following:

a. Refercing any case of a violation pursuant to this
chapter to the county attorney in the county where the
violation occurs or to the attocney general.

b. Suspending or revoking a chemigation permit issued
pursuant to section 206A.2.

c. Suspending o¢ revoking a certificate issued pursuant to
section 206A.5.

The department shall not initiate disciplinary action until
the department provides at least ten days' notice to a person
of a violarion cormitted by the person. The notice shall be
delivered by perscnal secrvice or by cectified mail.
Acceptance of the notice does not constitute evidence of a
violation. The depactment shall moke every reasonable effort
Lo obtain voluntary compliance,

The county attorney may initiate a prosecution under this
section regardless of notice teceived by the depactment. If
the county attorney does nob initiate prosecution within
thicty days after receiving the department’s referral, the
department shail notify the attorney general who shall
initiate the prosecution. Voluntary conmpliance shall not
preclude the departoent, a county attocaey, or the attorney
general from carrying out disciplinary action undec this
section.
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2. Prosecution may be waived, if the waiver is conditioned
upon compliance by the violator with a schedule £for curing the
violation. The schedule must be approved by the department
and by the county attorney or attorney general if one of them
has been asked to prosecute the case., I€ the violation is
cured pursuant to the schedule, no prosecution shall be
initiated based on that violation.

3. The department may bring an action in district court in
the county where a violation is occurcing to enjoin a person
from actions which may threaten the public safety. The
department, acting as petitioner in the action, shall not be
required to aliege facts necessary to show, or tending to
show, a lack of adequate remedy at law, that irreparable
damage or injury will result {f the action is brought at law,
ot that unique or special circumstances exist.

Sec. 14. NEW SECTION. 206A4.10 CHEMIGATION FUND.

1. A chemigation fund is created in the state treasucy
under the control of the secretary. The fund is composed of
moneys deposited from the following sources:

a. Collected and dedicated to the fund under this chapter,
including fees dedicated to the fund pursuant to section
206A.2 and 206A.5.

b. Appropriated to the fund by the general assembly.

c. Accepted for deposit into the fund by the secrektary
from the United States, other states in the union, foreign
nations, state agencies, political subdivisions, and private
soutrces.,

2. Moneys deposited into the €und shall be used to
administer and enforce this chapter.

3. Moneys in the fund shall be subject to an annual audit
by the auvditor of state. The fund shall be subject to
wartants by the dictector of revenue and ficance, drawn upon
the written requisition of the secretary or an actherized
representative of the secretacy.

4. All incerese earned on proceeds in the fund shall
temain in the fund, Section 8,3) does not apply to moneys io
the fund.
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Sec. 15. MHEW SECTION. 206A.11 PENALTIES.

l. a. A person required to obtain a chemigation percit
pursuant to section 206A.2 who fails to obtain or retain the
permit is subject to a civil penalty not to exceed two hundred
fifty dollars.

b. A person who applies chemicals without obtaining or
retaining a certification as required pursuant to section
206A.5 I8 subject to a civil penalty not to exceed two hundred
fifty dollars.

€. A person who willfully tampers with ocr destroys
equipment requited pursuant to section 206A.4 used to protect
water supplies from chemigation is subject to a civil penalty
not to exceed three hundred dollars, if the tampecing or
destruction causes contamination or threatens to cause
contamination of a water supply.

d. A person who fails to report contamination or suspected
contamination of a water supply as requicred pursuant to
section 206A.7 is subject to a civil penalty not to exceed one
thousand dollars.

e. A person who fails to erect a notice or destroy a
notlice as required pursuant to sectlon 2064.6 is subject to a
civil penalty not to exceed one hundred dollars.

. A person who fails to file a repoct required in section
206A.7 is subject to a clvil penalty not to exceed one hundred
dollars,

2. FEach day that a violation continues constitutes a

separate offense, The department shall not consider a day

that an offense continues as a separate violation if the
offense is beyond the conttol of the person to cure.

3. HMoneys collected from civil penalties shall be
deposited into the general! €fund of the state.

4, The perzlties provided in this section are separate asd
curulative. The penalties are in addition to and not in lieu
of penalties imposed by provisions in other coapters,
including chapter 206.

Sec, 16. EFFECTIVE DATE AND DATE 0OF APPLICARILITY.

-
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1. This Act, being deemed of immediate importance, takes .
effect upon enactment,
2, The department of agriculture and land stewardship
shall adopt rules to administer this Act as soon as
practicable.
3. A person is not required to comply with this Act until
on and after January 1, 1994. A person may apply for a permit
and become certified before January 1, 1994,
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