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Section 1. Section 206.2. Code 1991. is amended by adding 

2 the [ollowi~g new sub5ect~on: 

. 1 NLW SCRSf.C'f lON . ]0. 

II o~ .J c~:e:;t':"cal to ':'and O!" p:!.aI:ts, :f ::r.e C!;P:'Il.:'cdl ':"s lr1 ;ccted 

S il~t-.() ~"dter :lsed ':"n an l~r:..gatlCn distrib!..:tion system as 

n pr()vided.,en '5ectiC):1 206;-' .. 4. 

7 Sec. 2. Sectio:1 206.5. Code ;991, is amc~dcd by slriking 

8 lhe subsectio!l and in5ert~ng in ]~e!! the:eoE the ~ollowing: 

9 I) • A con~!T:e:,-clal, private, 0:'- public applic2.~_o ... :;::2.11 no, 

10 dpp':y d pesticide as part of c:-.e:n:gatior: I,.;it.!:ot:~. :irs~ 

, , 
COI{;p:yi~g with the certiEicatio~ requirements of sect,:on 

12 20G;-' .. '). An exa;ninat ion or reexa;1liDa'~,~.on of a CD1UU:.>:"C':"L.l':", 

13 p~bl~c. or private aro~icatcr requi~ed ~U:Sl:~~ cO seC~lO~ 

~4 20GA.~~, shall be part of the exarri~at~on O~ reexa~i~at:!)r~ 

l~ P~0Vl(lpd by t!lis se~tlo~. An applicator shall be expnpt f~n;:1 

16 ::.he fee rf.'ql!ireJ \l!l'.;(J~ ;-.his sec:ion, it t::e app'llc~to~ e:pcts 

17 to sa~isfy exami~a~ic~ or reexaminat:Gn requ~,reGen:s sp~ f('r~h 

:8 In seC:"lQr; 206A.~ a')~ has pa:d ~'-:le examination ur 

::"9 reexunin;ltiorl ::ee requi:--pd ir: sec:io:~ 206A.S. 

20 Spc. J. 

22 NEvi SCBSEC' ION. 4 . A pe~a:ty imposed p~rs~a::t :0 t'h~s 

23 section shall De in aedition to and not i,n lieG. 0:= a!ly pe!1a:t.y 

24 which may be ~rnposed upon a person pllrs~ant to scctiOll 

2') 206A.11. 

26 Sec. 4. N;::~I SP.C7IO\l. 206.-'1. 1 DEFINITIONS. 

27 As used in this chapter. unless tile context olherwise 

2R require.s: 

29 1 • "Applicato~r' rrea~s a person applying Chemicals ~y 

2. "Che~icai" ~ea~s a fertl:izer as defined ~~ S0C~~C:l 

32 200.:! or a pesticlde O~ plant growth regulator as dC:,:led i~ 

lJ sect 1011 206.2. 

34 J • "Che~iga~j,O:l" me~!l~~ ~:t.P dPpiicatio~ cf a che~i,cal to 

15 l.and or ;;lclilts, if the pesticide is l:ljec::ed in~o · .. idte::- csed 
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1 in an irrigation distribution system. 

2 4. "Chemigation permit" means a perm~t iss~ed by the 

J department authorizing a person ~o apply a chemical to land or 

4 plallts. if the chemical is injected into water used in an 

5 irrigation dist~ib~tion system. A chemigat~o~ permit iilClcd0S 

6 a permit. renewal. or emergency permit as provided in sectiell 

7 206A.2. 

B 5. "Commercial applicator" mea~s the same as defined in 

9 section 206.2. 

10 

11 

6. 

7 . 

"Farming" neans the same as defined in section :72C.:. 

"Injection location" means a site where a chemical is 

12 applied through an irrigation distriblltior. system. 

1.1 8. "Irriga~ion distribution system" meB::S a ~echanis!ll 

14 containir.g a cond~it, inclllding b'';!". not lirr.ited :-:0 a h·')se c:: 

lS pipe, which con~eC~5 directly to a water source of groundwater 

16 or surfa.ct? 'dater th~-.)~Sh ~·lhicr. ~'later is :1ra~:n and Cl.pp"] led tor 

17 purposes of ~ . 
.L..arr.llns· An irrigation distribution system does 

18 :Iot include a mecha'lism which is constructed to provide that 

19 an inte[r~ption in water llow automa~ically prevents a 

20 backflow 0f water to the water source. 

21 9. "Open disc~.arge system" mea~s a system in <,tue" ;'Ia~p, 

22 is pumped or d:vpr~ed di.rectly into a channel. including a 

23 ditch or canal. if tne syste~ p~even~s the force of gravity. 

24 located at the poi~t of discharge of water :nto tne channel. 

25 to cause the water to flow back to the point from which the 

26 water was pumped o~ diverted. 

27 10. "Permit ho:der" mea!1S the person iSSued a per::1it 

28 pursuant to section 206A.2. 

29 11. "Pesticide" means the same as defined in section 

30 206.2 . 

. 11 1.2. "Restr:cted ~se pesticide" means the same as defilled 

32 1n section 206.2. 

Sec. 5. NEW SECTION. 206A.2 CH~MIGATION PERMIT. 

34 1. Land shall not be subject to chemigation. unless a 

35 chemigation permit is issued by the department. The permit 
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1 shall be issued to the titleholder of the land or ttie persoll 

2 responsible tor the day-to-day management of the land. The 

1 c~pmigati~n permit s~al: expi~e o~e year from :he date c~ i:s 

4 lS5~ance. However, a persuf1 is :lct req~ired to ohtai,~ a 

5 permit. to pump or dive:t ~-.'a!..e~.- to or througr. an o;:>en di.scharge 

6 sys~em. A perso~ shall ~ot i"lstall d new i~ject~o!~ lOCd~icl: 

"I unle:::is the injection location is subject to d cher:1igdt~::,n 

H perm:t. The depa~tment shal: review each application a"'] 

9 e~ther approve or deny ~he applicatioll within to~ty-tive (~d'l~ 

lU after the applIcation is filed w~th the depar:ment. The 

11 departmen:. may approve a permir cnly upon inspec:ion of the 

12 land subject to chem~gation. The department may approve an 

13 )PP~icdtion ~nd ~sscc a chemigation perffiit, if t~le ~~~:gat~o~ 

14 distribution syste~ comp:ies with the requirements of thi~ 

~5 chApler, and ::~e c.pplicator is certified p',lrsu."3.r.\", t.u spcr.ic:: 

16 206A.S. The depart~ent sr;al! disapprClve a pe~';::r for guud 

17 ca~se as provided in subsection 4. 

18 '2. The depar~ment may iS5'...(e an ene!:"gency c!-:e:ni.gcltior: 

19 pe rm it upo:o app 1 i ca t i on by a pe r son. Tt:E' de~a r tonen t ;,na ~:. 

20 review each emergency applica:ion alld appro~e or dellY t~e 

71 app; 'cat.lon ,-I1thi:l fony-eiS"': hours after the appl ication lS 

22 tile,l. Tne department may approve an app1icatioll ~or all 

23 emergency permIt If the irrigation dLstribution syste~ 

24 complies ·."ith equipn',ent requi:"e:nents 0: section 206A.4 at:d the 

75 appJ icato[ has been certified under sect~on 206A.S. The 

26 depa~tment may disapprove a pernl~t for good cause as provided 

27 in subsection 4. If tkle departme~t does not approve an 

28 application for a~ emergency chemigatio:o perr.".i.r. ~,;ithin fo:ty­

A 29 eight hours, t~e applicatIon s'la:: be deemed approved. 

]0 permit issued under ~his subsection sha:: be valid for a 

]1 period o~ forty-five days [rum t!.e date of issuance. 

32 3. The department shall pub:ish and distribute forms [or 

]] applications, including applications for chemiga:ion permits, 

34 rene,·;al of chemigatlon permi:s, and emergel,ey che:'Ilgation 

]5 permits. The rules Shall specify information req~i[ed ~o be 
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1 contained in the application. An application shall be 

2 submitted according to procedures which sha:: be adopted by 

department. An application shall at least include all of 

fo11o"ing: 

'3 the 

4 the 

5 a. The name and address of the person see~ing the pe,mit. 

6 b. The location of lalld subject to chemiga:ion. 

7 c. A description of the irrigation system and information 

8 regarding each Injection location. 

9 

10 

11 

12 

13 

14 

15 

16 

d. The name of each chemical to be injected iel the 

chemigation process. 

If the applicatioll seeks an emergency chemigation permit, 

the application shall specify conditions which cause the 

emergency. If the application see~s to renew a permit. the 

application muse include the names of all chemicals used in 

r.hem;gation for the previous year. An emergency chemigaLon 

permit is not renewabie. 

17 

18 

19 

4. The department shall deny an application for a 

chemigation permit, and shall suspend or revoke a chemlgbtion 

permit, for good cause. As used in this section, "good cause" 

20 means that the department has evidence of any of the 

21 following: 

22 a. The applicant committed fraud or deceit in obtaining a 

23 chemigation permit. 

24 b. The permit holder refused an inspection pursuant to 

25 section 206A.3. 

26 c. The permit holder has authorized an applicator to 

27 inject a chemical within an irrigation distribution system. if 

28 the applicator was not certified pursuant to sec~ion 206A.S. 

29 d. Land described in an application or sJbject to a pe,mit 

30 has been applied with a chemical in violation of this chapter. 

31 

32 

33 

34 

-~ J~ 

e. The permit holder failed to post a notice warning the 

public that a chemical was applied in an irrigation 

distribution system pursuant to section 206A.6. 

f. A report of contamination or suspected contaminacion 

was not filed by tile permit holder or an applicator pursuant 
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1 to section 206A.7. 

2 y. The permi~ holder failed :0 comply with a piall of 

3 cleanup or recovery as prOVided [n section 2U6A.l. 

~ S. The depd~tment shal! pstablish fees f0~ review~llg 

S apP:lcatio!lS and re~pwi!:g pern~~s. The fee ~O~ review:ng an 

6 application ~or a chemigalion pe[~it sl,a!l ~ot exceed thirty 

7 do]lR[S. The ~ee for rev:ewlng an application for a,: 

8 emergency chemigatiorl permit shall ~8l excep(~ c)ne ~1.1ndred 

9 dollars. The fee for re:lewi~g a che~igatio~ pe~l~it shdll :lot 

10 exceed ten dolldrs. The fees shall be deposited into the 

!: chemigation ~ul:d established pursuant to section 206A.IO. 

12 6. A permit shacl be condit:,or'ed UpO!i the rLghl of :he 

.:..3 departme~t to :"nspec:-: t.ne :;'d~d subject :'0 cheiT~igdti·:;~ a::d tt:e 

:,j irrigatio,., dlstribuUcn syste", ?ur:;:Ja'lt to section 2061'..3. 

is Sec. 6. NEW SRCTION. 2116A.3 INSPECT:0\S. 

16 1. The depart~lent 5t:a:: (:on(l~ct areawide, 5e:.ec~~ve, a~(3 

}7 periodic inspections of land subject to chemigati{")n in ordpr 

18 to e~sure comp: :ancp. y;ith this chapLer o~ r;;lp:-:; ndoptP(: tJy th~ 

;;;·1":19 depa!""t~e!1t pur~:lldnt. to this chapter. T:,e der?~tmf-:>n:- sr.dll 

iG ''lSPE'ct land ,,,h:'ch the department be.,. j eves ~kS bpPI1 s:.!bjectpd 

21 tu chenl~gdti.on in violat.i.on of ::his r.hapter. Th~~ depd~tJ\:er;t 

22 sh~ll make reasonab:e eeforts to obtai~ CC!lSe!l:. ~rom the 

23 titleholder of the !and. perm~t holder, or an a~tho[ized 

24 representative, inc:uding a person responsib:c for managing 

25 tile day-to-day operations o~ the land. The d~strict co:;rt ~n 

26 Polk county or in the c~anty wher~ the land is located sha!! 

27 upon probable cause iss~e a search warrant to the depact~enl 

28 to carry out the inspection. The departloent may be issu,'d a 

29 warrant G2fore or after xaking reasc~able efforts ~o obtain 

]0 consent for an inspection. The departmen~ is ~()t rpqui~ed to 

31 obtain COI1SCIlt or bc issued a warrant if emergency conditio'ls 

32 require i~medi3te action by the depdrtme~t. 

]3 2. A person shall not refuse entry or access to the 

34 departn~e:l: as d condition o~ an i~spection ~rlder this section, 

35 if the "2[50n is presented wL~b appropriate credentials and a 
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search warrant. A persarl shall not obstruct, interfere, or 

hamper with the inspection. 

3. upon request. the department shall provlde a report (If 

the inspection to the titleholder. permit holder. or 

5 authorized representative. The report shale detail finrlings 

6 of the department relating to compeiance with thi3 chapter. 

7 4. The entry by the department ~pon land subject to an 

8 inspect 1011 as provided by this section shall not be considered 

9 to be trespass and damages shall not be recoverable based on 

10 the entry or damage to crops caused by the inspection. 

11 Sec. 7. NEW SECTION. 206A.4 IRRIGATION DISTR:BUT!ON 

12 SYSTEMS. 

13 l. The depart:nen: shall establis!1. by rule. requ: cements, 

14 ~rocedures. and standards relating to the operation Q~ 

15 irriqation distrib~tio~ syste~s ~o prevent t~p cOI~ta~~rlatioll 

16 oE ~ate[ supplies caused by chemlgation. The rLips sna:l 

~7 

18 

19 

20 

21 

22 

23 

specify the types of equip:nent used i~ lrrigatio~ dis~e!b~t~o'l 

sys~ems and desigtl standards for such equipment. The rules 

shall provide for tr.e installat:on. operat.ion. anc ,naintenCln('e 

of irrigation pipes. The rules shall also provide for the 

installation. operation. and malntenance of equip~ent seeving 

the following purposes: 

a. To check the performance of the syste:n. 

24 b. To ensure that chemicals drain away from a source water 

2'; supply. 

26 c. To monitor the injection of chemicals into an 

27 irrigation distr:bution system. 

28 

29 

d. 

2. 

To protect a water supply from contamina:ion. 

The rules adopted under this section shall not impose 
30 an unduly severe burden on a person without substa:1tially 

31 contributing to the prevention o~ water contami~ation. 

32 Sec. 8. NEW SECTION. 206A.5 CHEMIGATION A?PLICATOR 

]] CERTIFICATION REQUIREMENTS. 

34 1. An applicator sr.all choose between a one-year 

35 certification for which the applicator shall pay a thirty 
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~ (lol~ar fee or d three-year cer:lficdtion for which :he 

2 ~pplirator shall pay a seventy-f~~e dollar fpp. Fees 

'3 cu~,:,pcted purSudr;t ~'.U r.r.is secLio:l sball Up <:pp,')si:_cJ In~o t:,e 

4 c:le":iga~ .. :on f;.H~d. An dpplicator ~s exen:pt froic the fee 

S rpq~lred undec this section. if the applicator elects to 

r; satisfy examination or rcexaffi~na~~on req~irelncrlts set for:~ 

i purs:lanr. ;:0 subsection J, ar.d tr.e app:'ic2t.or is certified 

R pursua:lt to section 206.5. 

;> • Before being ce~tified, the appllcato, shall complete 

10 a- educational program as follows: 

11 i.l. The applicator shall be examined prIor to illitial 

!2 certification. Irl adclition, =he applicator shall b2 

13 reeX,)I11ined every three years ~ol:ow~ng i~~ria! cer:if~c~tio:l 

14 ~efore the applicd~or is eliqihle for a re~ewdl ()f 

lS c:ertiEicat::on. Tr.e Jppartmer.: sha2.: adept, by !"1.l1E:, 

16 req:ilremcllts for ~h~ exaffii~dtio-, ~eexaxi~dtio~, and 

1'7 certif~cation of app~ica~ts. Exa;ninatlons and reexa~i~atiollS 

18 ~tld~r ~hi5 chapter sha:,l be held i~ conjunctio:~ with those 

:9 required pl1:.-suant to section 200.5. The secre;.ctry shalJ also 

20 adopt by rule, the criteria for allowing the selecrioll ot a 

21 written O~ oral exa~ination hy a p~rSO!l reqtliri~g 

22 certiflca:ion. 

),3 b. The applicator :nay elect, in ~leu of sa~is~yins al~ 

24 cXdrnination or reexaminatioll req~ireme~l, to cGalr)lp~p five 

2S ~()U;--f:.; of 1.nstr:lct.ior.al. cour~.;es eac~ year. ':.'he i~sl~:,,:cti()r:a1 

26 courses shall be admillisteced by the department, an clge~cy 

27 approved by lhe depcl[t~er\:, or an orga~ization certifled by 

28 thp departolent. All organizatic~ repres~rltirg chemigdtioll 

79 applicators may be certified to administer thp i~5l!~ctional 

30 courses. 

31 An educatio:\al prO~raffi admi~istered pursuant tl) th~s 

J7 subsection shall inc:ude areas reiating to chemigdtion, tIle 

13 safe hand:ing of chemicals, the effects of ct\e!nica~s 01) wa~e~ 

34 supplies, a~d the installation, operation, a~d !l!aintenance of 

3S irri9ation distrib~tion sys:ems ~n which chern:gation is used. • 
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3. The department may suspend or revoke a certificate 

2 issued under this sectio~. i~ an applicator does any of tile 

3 follol-1ing: 

4 a. Applies chenicals by chemiga=ion .n violatlon o~ 

5 section 206A.4. 

G b. Applies chemicals by chemigat:on by use of equipmerl7. or 

7 a device that the applicator knows IS defective. if such use 

H violates requirements of this chapter. including rules adopted 

~ by the departmer.t. 

10 c. Fails to report contamination of a water supply as 

11 provided in section 206A.7 which results from chemiga~ion. it 

12 the corltamination is known to the applicator. or should havp 

13 been known to ~~ applicator traired to perEO[D sinj,).ar" 

14 functions. 

1.5 d. Vio~ates a provision of this chapter or rule c.doptcd by 

~6 the department pursuanc to this chapter. 

17 Ser. 9. NEW SECTIO~. 206A.6 NOTICE OF CHEMICAL USE 

18 REQUIRED. 

19 A permit holder shall post a notice warning tne p~blic char 

20 chemicals are app:ied in an irrigation d~stribtltiQn syste~, 

21 ar.ri that land ':"5 be':'ng app~ipc ,,;ith che.-:1ical",; by ;;led~1S 0f 

22 chelnigation. The notice shall name any reStrlcte~ use 

23 pesticide applied in the irregation distribution syste,n. ~he 

24 notice shall be posted on thE land sullject to chemlgaciorl in cl 

2~ manner and according to procedu~es adopted by departmeiltal 

26 rule. 

Sec. 10. NEW SECTION. 206A.7 CONTAMINATION ~S?OR~. n 
28 A permit holder or an applicator certified pursuant to 

29 section 206A.5 shall report an actual or suspected Cd3e of 

]0 contamination related to the use of chemigation on land 

]1 subject to the permit or where the applicator IS using 

32 chemigation. The report shal! be nade promptly to the 

33 de~artment according to r~les which ~hall be adopted by the 

·.-''<~·'33: department. The department shall :'nvestigate the report 

J within forty-eight hours of the report. The department shacl 

-8-



S.F. flo f. 

take al: acti()n~ necessary to protect :he public. ~~p 

2 department shall pstabl~sh a plan of c:eanup and recovery. 

] The pla.n sha~':" oe carr ied eu: by tr.e Pf?~~j t ho:der :i:1<1pr the 

4 :';\lpprV1S~8n of the dprartif.er~l. 

Sec. 11. NEW SEC~ION. 206A.8 COOPERA~!O~ Ri OTHER 

7 ~-he depa~tmcnt of natural resourcps sha~: cooperdte wili1 

8 the department of ag,·icu:ture a~d la:ld s~ewarJsh~p ~n adopti~g 

q l:ules ~eq~lirpd pursua;~t to ~hi8 chap~e~. Thp depar~~e':t of 

10 natllra: resources shal.1 also c8uperate with t~:e (i~partne~t o~ 

lJ. agri('ult:lre a~d land stewardShip ir' enfo:cing provisions of 

I? this c~aptpr and rules adopted purs'lant ~o thIS chaoter. ~he 

].3 depa:txcn~ ()f na:~ral res()~rces and ~~e Ic)wa coooerarive 

14 extensioll service il1 agriclll~~re a~d heme ecol~o~~CS a~ Iowa 

IS s~ate unIversity of science a~d technoiogy shal' coope~d~e 

16 t..;it.h the depart;;lent. r;t· 2g::icultl::'-p and l.1nd s!:".p'.":.~~d'3:-:':"p ~r; 

17 admlnistering instruc~ional courses ceqaired pu~sl:a~t to 

18 sectiQ~ J06A.5. 

19 Sec. 12. NEW SECTION. 

20 ACTION AN~ INJUNCTiV~ RELIEF. 

)1 1. ·rhp departI~en~ may initiat~ d~.5Ciplii!~ry actjo:~ agiJi~st 

22 a person under this se~t~o~ by doirlg any of :~e ~~11owing: 

23 d. Referring a~y case c~ a vic:atio:l pllr5uan~ tc this 

24 chapter to the county attorney in t~e co~nty whc~p the 

25 violation occurs 0: to the at~0r~ey general. 

26 b. Suspending or revoki~g a cnemigation permit issued 

27 pt:rsuant to seettor. 206.1\.2. 

28 c. Sus~ending or revoking a cert~Eicate isslJed pursu~~c tc 

29 section 206A.5. 

30 1'he depart:nenl s~!all not initia~e discipli~ary ac~ion ~nt~l 

31 the Jppa~trrent provides at least ten days' ~cticp to a person 

32 of a violation co~citted by the pe[so~. The notice shall be 

33 delivered by persona: service or by certified mail. 

34 Acceptance of the ~otice does net consti~~te ev~deIlce of a 

35 violation. The depart~ent shall make every reasollable effo[~ 
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1 to obtain vOluntary complia~ce. 

2 The county attorney reay l~itiate a prosecutlo~ under this 

3 section regardless of notice 'ece~ved by the depart~en:. 

4 the county attor~ey does not Initiate prosecutio~ within 

5 thirty days after receiving the depart:nent'~ refe!ral, :t:p 

6 depa~t~ent sha~l ncti~y the a~torney genera: who sha~.l 

7 init iate th.e prosecutio,,, Vobntary comp:'iance s"'ac ~ net 

8 preclude the depar~ment, a county atto~~ey, or the attorney 

9 general from carryi~g Ollt discipli~ary action ~l~der this 

10 section. 

11 2. Prosecution may be waived. if the waiver :s condi~inned 

12 upon compliance by the violator with a schedule !',r curing the 

13 violation. ~he sched~lle m~st be approved by the deparlme~l 

14 and by the county attorney or attorney ger:eral i: one of r,hpJ;: 

IS has been as~ed to prosecute the case. :f the violat:on is 

16 cured purs~a~t to t~e schedL~le, flO prcsecutiJll s~lall be 

17 lnitiated based on that violation. 

18 3. The departr.,ent may br ing an act ion 1[, di sLr let cou:''. i:c 

19 the COJnty where a violatio:c is occurring to 211join a person 

20 from actions Hhich :;lay threat"n the pub:ic s,,:::ety. T!:e 

21 department. acting as pet:tioner ln che act'on. sha,,: r:()~. bE" 

22 required to allege facts necessary ~o show, or tending tu 

23 show. a lack of adequate cemedy at law. that ir~eparable 

24 damage or in~ury will result :E the action is brought at law. 

25 or tha~ unique or special circumstances exist. 

26 Sec. 13. NEW SECTION. 206A.lO CHEMIGATION FUND. 

27 1. A chemlgatior. 

28 under the control of 

:ur.d is created in the state treasury 

tr.e secre:ary. The fund is composed of 

29 moneys deposited from the Eol:owing sources: 

30 a. Co:1ected and dedicated to the fund u~der this chapter. 

31 including Eee~ dedicated to the fund pursuant to section 

32 206A.2 and 2C6A.5. 

33 b. Appropriated to the fund by tIle ger.eral assen:bly. 

J4 c. Accepted for deposit into the fund by the secretary 

35 from the United States. other states in the union. foreign 
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1 r.0tion::;, sr.ale agencies, political Silbdivis:o::s, a:ld pr.:..vatp. 

) sc·urces. 

~~ 2 .. '4or:eys dcpositt?d ir.to the [:1no shall be ~s0.d :-.0 

" arimiGist0r and erforce this chapte~. 

~ 3. MOlleys in the fund shall be subject to a~ allnual 3tidi~ 

6 by the dtld!tor o! state. The f:lnd shall be sub~pct to 

7 wa~ra~:s by the director of revenue and finance, draw~ ~po:: 

8 the written requ~si[ion of the secreta'y or all authorized 

9 reprpsentative of the secretary. 

10 4. All interest earned on proceeds 1n the f~:~d shall 

11 remain In the ~"nd. Section 8.33 does not apply ~o moneys in 
~2 the Eu::d. 

Sec. 14. NEW SEC'rlO~. 20SA.:J PENA~~ICS. 

14 1. a. A pe~so~ :equired to ob~a~ll a che:;~igation pcr~lit 

IS !)l~~s~ant te) seC~lOTl 206A.2 i~ho ~d~:S to obtair~ (:r ~etai~ t~l? 

16 pprmi,t is 511hject to a civil penalty no~ tc exc~ed ~\JC ~l~!:Jred 

11 fifty dollars. 

18 b. A pcrs()~ who appiies chemicals without ootaining 01 

19 [etainirlg a certificat~o~ as requIred purs~ant tc sec:iofl 

20 70GA.S is subjec: to a civil pena:ty not to exceed two ~u~ared 
21 fifty dollars. 

22 c. A person who willfully tampers with or destroys 

2] equipment required pursuant to section 206A.4 used to protect 

24 water suppli~s from chelnigatio~ is subject to d (~ivi~ pe~al~y 

2S not to exceec three hundred dolLl":;, : t the ta.Tper il~0 or 

26 destr~cticn Cd~~e5 contaminatIon or ~h:eatens to cause 

27 contarcination of a water s~pply. 

28 d. A person who ta~ls to report contamination or s~spect~d 

29 conta~ination of a water supply as requ~red pursuallt to 

10 section 206A."j is subjec~ to d civil penalty not to exceed O:le 

31 thousand doila:s. 

32 e. A person who faiis to erect a notice or destruy a 

]] notice as required pursuant to section 206A.6 is subjec~ to a 

34 civil penalty not to exceed one hundred dollars. 
-'0. • , 
J,' L. A person who faiLs to file a report required in sectio~ 

-;,1-
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1 206A.7 is subject to a civil penalty not to exceed one hundred 

2 dollars. 

2. Each day :hat a violation con:i~ues C011stitutes a 

4 separate offense. However, d person shall ~Ol. be subject ~() a 

5 civi1. pe~alty of more than one thousand dol~arS1 if the 

G pe~dity is based on d cO~ltin;ling violation. The depa~t~;p:~t 

7 shall ~ot consider a day that ~n oEfeGse COilt~nlles as a 

8 separate violation i~ the o~Eense is beyond the control o~ t:1H 

<) I?en.;<)~ to c:.;re. 

10 3. Moneys collected fron civil penalties shall be 

II deposited into the general fund of the s:ate. 

12 .' .. ~he pena!ties provided in this section are sepaf6:e arld 

11 c~mulative. T~e pe~a:t~es a~e ill addi~ion :~ dnJ ~G~ j.n l~~u 

14 of penalties i~posed by provisions i~ other chap~ers, 

15 lncluding charcer 206. 

16 Sec. 15. Erf2CT!V~ DATE AND DATE OF AP?~ICAB:~ITY. 

17 ,. This Act, bei~g dee~ed of immed:ate ~mpor tdI~ce f 

IE e~fect upo~ e:ldctner,". 

19 ~ 
' .. The depdrtmer:t of agricu:tc;re and land sr.e',·ardshl[) 

20 shal: adopt rules to administer this Act as soon as 

21 practicable. Ail ruies required under this Act shall be 

27 adop~ed by Jan,:ary I, 1992. This subsection does ~ot 

23 authorize t.he departnent to adopt emergency rt!les. 

24 3. A person sha:l not be required to comply with 

25 requlrements of ~his Act until three months fo!lo~i~g adoption 

26 of ail rules required to be adopted by the depa(t~ent of 

27 agrIculture and land stewardship. 

28 EXPLANATION 

29 This bill relates to the regulation of chemicals ~n~ected 

30 1n irrigation d~stribution systems used to prodtlce crops on 

31 agrlcultural land. The bill defines the process nE applying 

32 such chemicais as ·'chemigation". The bill creates a new 

33 cha~ter 

34 related 

35 would be 

tentat.ively 

chapter 206 

regulated 

reserved as chapter 206A, and amends 

reg~lating pesticides. Both Chapters 

by the department oE agriculture and lalld 

-12-
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1 st.e' .. .'ardsr.ip. 

2 The bill all1e:~~~ chapter 206 to provldc that drl exani:ldtion 

1 ~'~quit-cd for cOffimerc~al, private, or p~blic app]~cat()~s of 

4 pest. i~i des t.:nder thE! chaptp[ sha:' ~ ~e held :n co:\junc: iun ',·i.i th 

~ a~ exaxindtion Eo~ applicators ~si~g chemigatic!l as requ~~ed 

fi In chapter 206A. ~~e bil: also provides ~hd~ a pe~son ~aking 

7 bo~_!-: e:<aminat.!.ons is :;ot s:Jbject to a double :ee. 

R T~e bill provides that land shall not be subject to 

9 CheIGigal~Qn, u:l:ess d chemigalion per~i~ is iS5\;ed by l~~ 

]0 departiller:t. ~he bill provides for che con~ents 0: an 

11 application for a perni~ and p~ocedures for approving the 

~2 [le~·'"it. The departmer:l may also issue an emergency 

13 chc~igdtion per~lt. The bill prov~des for t~e denial of an 

1 ~ ap;>licdtiG~ d:ld ,~~)r tr.e suspi?:isio!1 or revocdtior~ -:)f a pe::-r:1~t 

:.5 tor good en;sp. ~he depart:~erlt 15 requ~red to eS~dhl~sh fees 

16 ~()r reviewing ~pr1~cations 2~d ~enew~ng per~lts. 

:7 revi('\'ilnq <1:1 ()~dinary applica~ion sr.all not CXCPP(: t-.~irly 

i8 dollars. 

19 The till p~0vides for inspectio~s by the dcpa~~nlpn~ 7he 

20 bill provides [or notice to persons sub~ec: to illspections and 

21 fo~ procedures rplated to obtai~~ng 5~a~ch ~!~rrd:lts to e;:te~ 

22 0:-1:0 property :or purposes ot conducting ar~ i:1~pectioj). 

23 The blll provides that the departmenl mus: estdb!'R~. by 

2~ ~I,ll,e, requir~menls, proced~lre5, and standards re:ali~~g :0 t~2 

2S oyerilticn of ~rriqation systems to prevent the CGiltari\inat~o~ 

26 of water s~ppiies ca~sed by cne~igat"on. The bill prohib:ts 

27 the departrnen:- :=ror.; Ztdopting r:Jles :,...·r.ich impose an L~d'~ly 

78 severe ht;rder. UtJOIi a person h~thout 5ubsta:1ti.211y CQnr.rlO1..;':.i..n(~ 

79 to t~e prevelltion of wate~ con:amlnatio:l. 

30 The Dill requires applicato:s involved In c~e~igation cO be 

31 cerufled. The blll provides ~cr chdrging fees for 

17 ce~lificacior.. I!l addition, :~e bill provides that 

33 c'?rtif).ca:ion may be accomplis~ed by atLendii~g i~structior: 

14 courses administered by the departmerlt. T~e biil provides tor 

3:> the suspe~s!on or: revocation of a certificate by the 

-13-
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1 departmf>nr.. 

2 The bill provides for the posting of notices wartling the 

3 public that chemicals ace applied in an irriga~ion 

4 dist:ibution system, and that land is s,:bject ~o che~ira: 

5 application by means of cherrigation. A pe:soi~ issued a perinit 

6 or certified as a chemigation applicator is req:lired to rc~o[~ 

7 an actual or suspected case of cOlltamina:ion related to the 

B use of chemiga=ion. 

9 The bill requires the departlnent of ~atural resources and 

10 the Iowa r.ooperative extension serv~ce in agriculture and horne 

11 economics at Iowa s~ate university of science and techl!ology 

12 to cooperate with the department of agricul:,;re dr.d land 

13 stew2rdship in ad~illistering provisio~s o~ the bil~. 

14 Tne bill creates a cnemigation fllnd. The hlll provitlp5 

IS thaL the fund :l:ay CO:1tain mo,~eys dedicated tc ,hi> F~rc(: frcn d 

16 variety uf SOllfces. T!le fund is s~~bjec~ to a~ a~~~d~ ~i<U:~. 

17 The bill also p'::'ovides that inoneys collect.ed p'.;_l'S';'2r~·_ La 

~8 chap~er 206A shall be deposited into tIle f~nd for ()llrpOSes 0: 

19 admirlistering and enforcing chapter 206. 

20 The bill provides fo~ disciplinary action inltia~ed against 

21 a person failing to mee~ reqlJirenients of the chapter. The 

22 department may ~efer a case of vioia:io~ to the cou~~y 

23 attorlley in the COllnty where the violation nccurs or :0 the 

24 at~u[ney general. The bill provides for a notice to be SP1~ 

25 to the vio).ato, before the case is reEe,red for prosecu::o,;. 

26 The department is provided the right to seek inJunctive rel:Ef 

27 in district court to restrai~ violations of t~e ChdE)~er. 

28 The bill provides that violations of the chapter are 

29 subject to civ~i penalties. The department may cOtlsider each 

30 day that a viola:ion occurs as a separate vio!atiorc. A pe,son 

31 shall not be subject to a civil penalty of more than Sl,~OU 

12 for a cOtltinuing violation. 

33 The bill takes effect cpon enactment. The department is 

34 required to adopt rules under the bill without delay, but net 

35 later than January 1, :992. A person is not required to 

-14-



S.F. H.F. 

1 CUltpiy o,..;i:h :::he Ac:: iintil three ~onth:; :::Q':":!.()v;i~Hj a.oCp~iO;1 c,[ 

7 lhe depart!11Pnta! rules. 
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SENATE CLIP SHEET APRIL 4, 1991 

SENATE FILE 446 
S-3289 

,a; .3 
4 
5 
6 
7 
8 

Amend Senate File 446 as follows: 
1. Page 3, by str iklr.g lines 8 through Land :'n-

se r t i ng the follow i ng: "pe fIT.':':.. -;:'he depar tmen t: shal: 
establish procedures for the review and approval of 
applicatio~s for chemigatio~ permits. The departree~t 
shall automatically grant all applications for a 
permit submitted before 2uly :. 1993, unless good 
cause exists to deny the perre:t as provided i~ 

9 subsection 4. The department shall, to the extent 
10 practicable, :nspect land subject to che~igatlon after 
11 the automatic granti~g of a permIt. A permit sha:l 
12 expire ten years aEte~ its iss~ance. o~ and after 
13 July 1, 1993, the department reay approve an 
14 application for a new permit only cpon inspection of 
1 --. ::> the". 
15 2. Page 3, line 16, by striking the wordR "a 
17 permit" and inserting the ~ol:owing: "an 
18 application". 
19 3. Page 3, '.iree 18, by striking the words "aI; 
20 emergency" and inSertIng the following: "a 
21 temporary". 
22 ,1. Page 3, 1 ine 20, by ser iking the word 

24 
25 

'.' 6 

73 "emergency" and inserting the following: "temporary". 
5. Page 3, l~ne 21, by striking the words "forty­

eight hours" and inserting the following: "forty-fIve 
days" . 

, 7 6. Page 3, !i~es 22 and 23, by striking the words 
I'an emergency" and inserting the following: "a 
tempcrary". 

8 
29 
30 7. Page 3, li~e 28, by s:riking the words 'Ia~ 

31 emergency" and inserting the following: "a 
32 temporary". 
33 8. Page 3, lines 28 and 29, by striking the words 
34 "forty-eight hours" and inserting the fc:lowing: 

"forty-five days". 35 
36 
37 
18 
39 

9. Page 3, line 34, by striking the word 
"emergency" and inserting the following: "temporary". 

10. Page 4, line 11, by striking the words "an 
emergency" and inserting the following: "a 

40 temporary". 
~ 1 
42 
43 
44 
45 
46 
47 
48 
49 
50 

11. Page 4, :ine 13, by striking the word 
"emergency" and inserting the following: "need for 
such a permit". 

12. Page 4, line 15, by striking the ~ords "An 
emergency" and inserting the following: "A 
temporary" . 

13. Page 4, line 22, by striking the word 
"obtaining" and inserting the following: "seeking to 
obtain" .. 

14. Page 4, line 24, by inserting before the word 
-1-
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S-3289 
Page 2 

- "pe~:nit" the fCi..::"cw':':lg: "appl':'cant O~ .. 
2 2.5. Page 5, 1.':'~e$ 7 and 8, by st:-ik r';g t~~e ·.:c:-ds 
3 "an emergency" and inserti~; :!1e follow "'J. !la 
4 temporary". 
5 16. Page 5. line 19. by inserting after the ~ord 
6 "chac-er " "he fO"ow; g- 11~~e c·eD~r.men· Sh-l" ... I... • L. • ... ___ n. .l..'~ .. '-4 ... ~. L L ;.co ..... 

7 inspect la~d subject ~o chemigation ae leas~ ~nC2 each 
8 three years." 
9 17. Page 8. line 3~, by str:k:ng the word 

10 "investigate" and inserting ~he fcllcwing: l'i~i~ia~e 
1: an investigation cE". 
12 18. Page l2. by striK:ng li~es 17 ar-d 18 a~d 
13 inserting the fOllowing: 
14 Itl. Sections 1 ~hrough 14 of this Act take effect 
15 on :anuary 1, 1992." 
16 19. page 12. by striking lines 24 thro~gh 27. 
17 20. By renumbe!"ing as necessary. 

By ASVIN V. M::LER 

1991 
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REVENUE 

SENATE FILE 446 
FISCAL NOTE 

A fiscal noee for Senate l'ile 446 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate file 446 establishes a system for regulation of chemicals injected into 
irrigation systems and used for prOducing crops on agricultllral land 
(chemigation) to be administered by the Department of Agrictllture and Land 
Stewardship CDALS). 

Permit fees 
performing 
Appl icators 
attained by 

are to be set by the DALS and the department is responsible for 
inspections and establishing rules relatine to chemigation. 

involved in chemigation must be certified, and certification may be 
attending instruction COurses administered by the DALS. 

A Chemigation fund 
for the purposes 

Assum~~o_n.~ 

lS created to contain monies collected which are to be used 
of administering and enforcing the provisions of this bill. 

l. ISU wilt 
2. There are 

cooperate ~ith DALS 1n administering instructional courses. 
1,720 permitted irrigators which would require ch2migation 

perr.n ts. 
3. All applicants for permits require an inspection before a permit is issued 

and an annu31 inspection thereafter. 

Fiscal Year 1992 fiscal Year 1993 
Current Proposed Increase Current Proposed Increasp. 

Law Law (Decrease) Law Law (Decrease) ---- ----

Fees 
Total 

$ 
$ 

a $ ---0 $ 
94,600 $ 94,600 
94,600 $ 94,600 

~ 0 $ 60,200 $ 60,200 
$ 0 $ 60,200 $ 60,200 

EX PENDl TURES 
DALS SalariesS 0 $ 316,287 $ 316,287 $ 0 $ 324,622 $ 324,622 
DALS Support 0 21,320 21,320 0 21,320 21 , 320 
OALS Capitals 0 89,800 89,800 a a 0 
lSU Salaries 0 25,000 25,000 0 18,000 18,000 
lSU Support 0 20,000 20,000 0 10,000 10,000 

Toeal $ a S 472,407 $ 472,407 $ a $ 373,942 $ 373,942 

NET Ef'l'ECT $ a $(~l,807) $(377 ,807) $ a $(313,742) $(313,742 ) 
=----.',--= ~= 

Sou["ce: Depat"tment of Agriculture and Land Stewardship (LSB 1940sv, AAW) 

FILED MARCH 26. 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 446 
FISCAL NOTE REO. BY SENATOR MILLER 

-- --- - - ----------------- ------- --------

A fiscal note for Senate File 446 is hereby submitted pursuRnl to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fi~caL Bureau to memhers of the Legislature upon request. 

Senate file 446 establishes a system for regulation of 
irrir,ation systems and used for producing crops 
(chemir,ation) to be administered by the Department 
S t ewa rd <h i P (DALS). 

c.hemlC81~ injecled 
on agricultural 

or Agricullure and 

into 
land 
I.and 

Permi t fees 
performing 
Applicators 
attained by 

are to be set by the DALS and the department is responslble tor 
inspections and establishing rules relatin~ to chemigation. 

involved in chemigation must be certified, and certification may be 
attending instruction COurses administered by the DALS. 

A Chemigation Fund IS created to contain monies collected which are to be used 
for the p"rposes of administering and enforcing the provisiDns of this bill. 

~s-"~ptLons :. 
1. There are 1,720 permitted irrigators. The Irrigators' Association states 

that less than 10% of their members use chemigation, and the DALS has 
prepared cost estimates based upon the possibility that 20%, or 344 
irrigators couLd use chemigation. 

2. All 8pplicants for permits require an inspection before 3 permit is issued 
and an annual inspection thereafter. 

Current Proposed Cncrease Current Proposed Increase 
fiscal Year 1992 ---- ------------ --'-::"::"':":0----- Fiscal Year 1993 

Law Law (Decrease) Law Law (Decrease) 
REVENUE 

Fees $ 0 $ 18,920 $ 18,920 $ 0 $ 12,040 $ 12,040 
Total $ 0 $ 18,920 $ 18,920 $ 0 $ 12,040 $ 12,040 

EXPeNDI TURES 
OAtS Salaries$ 0 $ 92,903 $ 92,903 $ 0 $ 95,383 $ 95,383 
DALS Support 0 5,460 5,460 0 5,460 5,460 
OALS Capitals a 27 ,500 27,500 0 0 0 ----- ----. _.,.-

Total_ $ 0 $ 125,863 $ 125,863 $ 0 $ 100,843 $ 100,843 

NIT EFFF.CT $ 0 $(106,943) $(106,943 ) 
=-= $ 0 $ (88,803) $ (8~!803) 

Source: Department of Agriculture and Land Stewardship (LSB 1940sv.2, AAW) 

FILED APRIL 2, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 



·e 

HOUSE CLIP SHEET MARCH 26, 1992 

SENATE FILE 446 
AS AMENDED BY H54S1 

FISCAL NOTE 

page 21 

- A fiscal 
pursuant 
avai lable 
request. 

note for Senate File 446 as amended by H5451 is hereby submitted 
to Joint Rule 17. Data used in developing this fiscal note is 
from the Legislative Fiscal Bureau to members of the Legislature upon 

Senate File 446 establishes a system for regulation of 
irrigation systems and used for producing crops 
(chemigation) to be administered by the Department 
Stewardship (OALS). 

chemicals injected 
on agricultural 

of Agriculture and 

into 
land 
Land 

A Chemigation Fund .s created to recelve application, permit renewal, and 
permit certification fees which are to be used for the purposes of 
administering and enforcing the provisions of this bill. 

Assumptions: 
1. The Irrigators' Association states that less than 100 of the.r members use 

chemigation, and the OALS has prepared cost estimates based upon the 
possibility that 100 irrigators could use chemigation. 

2. Administrative rules would allow for initial inspections to be 
incorporated into existing travel during the interim period from enactment 
to the January 1, 1994 effective date. 

Fiscal Year 1994 Fiscal Year 1995 
Current Proposed Increase Current Prop'osed Increase 

Law Law (Decrease) Law La" (Decrease) 
REVENUE 

Fees $ 0 $ 16,500 $ 16,500 $ a $ 15,000 $ 15,000 
Total $ 0 $ 16,500 $ 16,500 $ a $ 15,000 $ 15,000 

EXPEND ITURES 
OALS Salaries$ a $ 14,200 $ 14,200 $ a $ 14,700 $ 14,700 
OALS Startup 0 2,100 2,100 a 0 a 

Total $ 0 $ 16,300 $ 16,300 $ 0 $ 14,700 $ 14,700 

NET EFFECT $ a $ 200 $ 200 $ 0 $ 300 $ 300 

Source: Department of Agriculture and Land Stewardship (LSB 1940sv.3, AAW) 

FILED MARCH 25, 1992 BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE FILE 441:, 
BY CO~~ITTEE ON AGRIC~LTURE 

(SUCCESSOR TO SSB 256) 

(AS fu~ENDEu AND PASSSD B1 THE SENATE APRIL 4, 1991) 
____________ - NevI Language by the Senate 

* - La~guage Stricken by the Senate 

Passed Sena te, Da te 'IbN:;' (P.I;((,1.) , 
Vote: Ayes LJ(p Nays -,0",-__ 

Approved /~L ':;.2. 

Passed House, 

Vote: Ayes 

/9 '1:2. (.;{ /.£.:: *" '> 
u 

A BILL FOR 

1 An Act relating to agricultural chemicals. by regulating the use 

2 oE chemicals in irrigation distribution systems. providing for 

3 fees, providing for penalties, and providing for an ~ffective 

4 date and date of applicability, 

5 BE IT ENACTED 3Y THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 
SENATE FILE 

H-5601 
1 

446 

Amend the amendment, ,~-5451-, "0 S . F'l 
2 
3 
4 

.. ~ enate 1 e 446, as 
dmended, oassed d . - b 
follo\vs: 

- ., an reprintec y the Senate, as 

-, Page 2. by inserting after linD '1, , ~ f ,. . ~ -r tr.e 
:J ... OJ...i.CWing: 

; "Th~OO:- Page 9, line 20, by Stri%ll~g the ',Jo~d 
8 Page 9, by stri~ing lines 21 through 2 r .. o. 

H-5601 FILED MARCct 30, 1992 
i2lf !c:",:Z?cf ~ 0. 97"') 

By BERNAU of Story 

~6 

18 

:9 
20 

SF ~46 

da/cc,'25 



S.F. tit/to H.F. 

1 Section 1. Section 206.2, Code 1991, is amended by adding 

2 the following new s~bsection: 

3 NEW SUBSECTION. 30. "Chemigation" means the application 

4 of a chemical to land or plants, if the chemical is injected 

5 into water used in an irrigation distribution system as 

6 provided in section 206A.4. 

7 Sec. 2. Section 206.5, Code 1991, is ame~ded by striking 

8 the subsection and inserting in lieu thereof the following: 

9 6. P. commercial, private, or public applicator shall not 

10 apply a pesticide as part of chemigation withol!: first 

11 complying with the certification requirements of section 

12 206A.S. An examination or reexami~ation of a co~"ercial, 

13 public, or private applicator required p~rsuant to section 

14 206A.5, shall be part of the examination or reexaffiir:ation 

15 provided by this section. An applicator shall be exempt from 
16 the fee required under this section, if the applicator eiects 

17 to satisfy examination or reexamination requirements set forth 

18 in section 206A.5 and has paid the examination or 

19 reexamination fee required in section 206A.5. 

20 Sec. 3. Section 206.22, Code 1991, is amended by adding 

21 the following new subsection: 

22 NEW SUBSECTION. 4. A penalty imposed purs~ant to this 

23 section shall be in addition to and not in lieu of any penalty 

24 I"hich may be imposed upon a person pursuant to section 

25 206A.ll. 

26 Sec. 4. NEW SECTION. 206A.1 DEFIN:TIONS. 

27 As used in this chapter, unless the context otherwise 

28 requires: 

29 1. "Applicator" means a person applyi~g chemicais by 

30 chemigation. 

31 2. "Chemical" xeans a fer~ilizer as defined in sect:on 

32 200.3 or a pesticide or plant growth regulator as defined in 

33 section 206.2. 

34 "Chemigatio~" ~eans the application of a chemical to 

35 land or planes, if t~e pes~icide is injec:ed i~(o '~a:e~ used • 



-

S.F. H.F. 

1 in an irrigation distribution system. 

2 4. "Chemigatio!1 perm.:t" means a permit issued by the 

3 department authorizing a person to apply a chemical to land or 

4 plants, if the chemical :s injected into vIa ter :.Ised in an 

6 a permit, renewal, or emergency permit as provided in section 

7 206A.2. 

8 5. "Co:mnercial applicator" means the same as defined in 

9 section 206.2. 

10 6. "Farming" means the same as defined in section 172C.1. 

11 7. "Injection location" means a site where a chemical is 

12 applied through an irrigation dist:ibution system. 

13 

14 

15 

16 

17 

8. "Irrigation distribution system" means a mechanism 

conta:ning a conduit, including but not limited to a hose or 

pipe, whiCh connects directly to a water source of groundwa~e: 

or surface water through which wate: is drawn and applied for 

purposes of farming. An irrigation distribution system does 

18 not include a mechanism which is constructed to provide tha: 

19 an interruption in water flow automatically prevents a 

20 backflow of water to the water source. 

21 9. "Open d:scharge system" means a system in which water 

22 is pumped or diverted directly into a channel, including a 

23 ditch or canal. if the system prevents the force of gravity, 

24 located at the point of discharge of water into the channel, 

25 to cause the water to flow back to the point from which the 

26 water was pumped or diverted. 

27 10. "Permit holder" means the person issued a permit 

28 pursuant to section 206A.2. 

29 11. "Pesticide" means the same as defined in sectien 

30 206.2. 

31 12. "Restricted use pesticide" means the same as defined 

32 In section 206.2. 

33 Sec. 5. ~sw SECTION. 206A.2 CHEMIGAT:ON PERMI7. 

34 1. Land shall net be s~b~ee: to c~ernigat~on, unless a 

35 chemigation perm:t is iS$~e6 by tte departme~t. ?he perm:: 
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1 shall be issued to the titleholder of the land or the person 

2 responsible for the day-to-day management of the land. The 

3 chemigation permit shall expire one year from the date of its 

4 i~~u~nc@. HOW@V@[,! p@[~on i~ not [@qui[@d to obt~in ~ 
5 permit to pump or divert water to or through an open discharge 

6 system. A person shall not install a new inJection 10c3tion 

7 unless the injection location is subject to a chemigation 

8 permit. The depart:-:!;1.s..J~aU est.a~U .. :?_.!?:.oced.'7.r;..s for the 

9 review ar:d approval of applic!-.Sio,~s.,f.8l~3chemiq,<;.t,ion permits. 

10 The department sh~.:,~,}':.:,~:i_c~~lX.9.~~::t~.c;2-,1 ~Kpi.:'cati..;>r,s Eor 

11 ~erml t submi t t~.Lt:';~~_~J,;;..l)'~J.~_199,2, _~};}es~ ,9!;<;d cause 

12 exists to deny tQ; )'~;'~~S~,~,~,r~s,~i<!'~~,.in~~.£,~jon 4. The 

13 department shall , .~,Cl,5}·1~cc_:'~,~:n::.pr9-.s:J::'::a9)e,_ins2ect.tar,d 

14 subjec::..,to _ cr~:.~i.~~ti?~~fS~~.the..a.'lton:~t.~<:: .• 9..ra.~~ . .!:.~.?f a 
lS permit. A permit shall expire ten years after its :'ssuance. 

=U, _" __ ' i •• _-~~'·-'-""7:-:-r.-~":"I'-~,,~ . '--':-'-~~:~":'''':''''''''''-;-'OO:-; .U% 

16 O_n_a_n_a_·_a_f_t .. e_r~.",,J~u_·, ~L~~.L-,,}.~_~?.~ .. ~h.e .().~~~.~~e~ t ~~~~. a~ .... ~ ... E .. 2~v~e_a_r:_ 
17 appli:ation~:;r ~.!2~~_"~~,;mi~ .. on.ly.,:!pon Ln.~~c_S~£l.':!."of the land 
18 subject to chemigation. The department may approve an 

19 application and issue a chemigation permit, if the irrigation 

20 distribution system complies with the requirements of this 

21 chapter, 

22 206A.S. 

and the appl:'cator is certified pursuan: to section 

The department shall disapprove an application ~or 

23 good cause as provided in subsection 4. 

24 2. The department may issue a temporary chemigation permi~ 

25 upon application by a person. The depar~ment shall review 

26 each temporary applica:ion and approve or deny the application 

27 within forty-five days after the application is filed. The 

28 department may approve an appl:'cation for a temporary perm:': 

29 if the irrigat:'on distribution system complies with equlpment 

30 req~ire~ents of sect:'on 206A.4 and the app~ica:c~ has been 

31 certified ~r.der sect:'on 206A.S. The departmen: ~ay disapprove 

32 a permi: for good cause 3S provided in subsect:'on 4. 

33 department does not approve an dpp1:'cat:'on 

34 che~igaticn per~!t WIthin 

JS shall be deemed approved. 

,:"\I"' ..... -;_f:; "e dayS 
-'-'~'-t --" , 

A pe~~it iss:.;ed 

-.:;-

:o~ a te~pcrary 

tje app:~cat.!.o~ 

u:;der :-.:::5 • 
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1 subsection shall be valid for a period of forty-five days from 

2 the date of issuance. 

3 3. The departmen~ shall publish and distribute forms for 

4 applicatio~s, including applications for chemigation per~its, 

5 renewal of chemigation per~its, and temporary chemigation 

6 permits. The rules shall speci~y infor~ation required to be 

7 contained in the application. An application shall be 

8 submitted according to procedures whic~ s~al1 be adopted by 

9 the department. An application shall at least include all of 

:0 the following: 

11 a. The name and address of the person seeking ~he permit. 

12 b. The location of land sub:ect to chemigation. 

13 c. A description of the irrigatio~ syste~ and information 

14 regarding each injec:ion location. 

15 d. The name of each chemical to be injected in the 

16 chemigation process. 

17 If the application 

18 the application shall 

seeks a temporary chemigation permit, 

speci:y conditions which ca~se the need 

19 for suc~ a permit. If the application seeks to renew a 

20 permit. the application must include the names 

21 chemicals used in chemigation for the previous 

22 temporary chemigation permit is ~ot renewable. 

of all 

year. 

23 4. The department shall deny an application :or a 

A -
24 chemigation permit, and shall suspe~d or revoke a chemigatio~ 

25 pernit, Eor good cause. As used ~n this section, "good ca~se'l 

26 means that the depar:ment has evidence 0: any of the 

27 following: 

28 a. The applicant commit:ed :ra~d or deceit ~n seek:nq to 

29 obtain a chemigation permit. 

30 o. ~he aDo:icant or permit ~olcer refused a~ :n5pect:o~ 
n 2 4t i £4 

J: purs~ant to sec:ion 206A.3. 

32 c. The perm:t ~o:der nas author~zed 3n app!ica:or to 

33 inject a che~ical W~:hl~ a~ ~[rigat~on distribu:~c~ sys:e~, if 

34 the applicator was not certified p~~5uan: to sect:on 206A.S. 

35 d. Land described in an application or subject to a pernit 

-4-



S.F. 44h H.t'. 

1 has been applied with a chem~cal in violation of this chapter. 

2 e. The per~it holder failed to post a notice warning the 

3 public that a chenical was applied in an irrigation 

4 distribution system pursuant to section 206A.6. 

5 f. A report of contamination or suspected contamination 

6 was not filed by the permit holder or an applicato~ pursuant 

7 to section 206A.7. 

8 g. The permit holder fai:ed :0 comply with a plan of 

9 cleanup or recovery as provided in section 206A.7. 

10 5. The depar~~ent shall establish fees for reviewi~g 

11 applications and renewing permits. The ~ee for reviewing an 

12 application for a chemigation permit shall not exceed thirty 

13 dOllars. The fee for reviewing an applicatien fer a temporary 

14 chemigation permit shall not exceed one hundred dollars. 

15 fee for renewing a chem:gation permit shall not exceed ~en 

16 dollars. The fees shall be deposited into the chemigation 

17 fund established pursuant to sectien 206A.IO. 

18 6. A per~it shall be conditioned upon the right of ~he 

The 

19 department to inspect the land subject to chemigation and the 

20 irrigation distribution system purs~ant to SeCtlOn 206A.3. 

21 Sec. 6. NEW SECTION. 206A.3 INSP~C~IONS. 

22 

23 

.. The depa[t~ent shall co~duct a!eawide. selective. and 

periodic inspections of :and s~bject to chemiga~lon in order 

24 to ensure compliance with this chapter or rules adopted by the 

25 departrne:lt pu:s~ant to this c~apter. The depar~me~t shall 
..... 7 

26 ir.soect :and s~bject to chemigat:on at least o~ce eac~ three ... '-_._._::,,~~:_'::":":'_.,=~.~._. "-:~.:: ::. ' .. _ ... : " '. • '~." ."':;'< ",':""""-"-....,..:r., =- """, . ..,....~"":,_ =._ 

27 years. The depa.tme~: shall inspect land w~ich :he depa[tme~t 

28 believes has been subjected to che~igation in violation oE 

29 this chapter. 7he depart~ent s~al: rea~e reasonable efforts to 

30 obtain consent from the titleholder ~f the l~~c. permit 

31 holder. or an authorized representative. incl~di~g a person 

32 responsible ~o[ managing the day-~o-cay operatic~s of the 

33 land. ~he distr~ct co~rt i~ ?o:k co~~:y 0: ~n t~e cou~:y 

34 whe~e the land IS lecated shall ~pon p.cbable cause issue a 

35 searc~ war=an~ :0 the depart~e~t to carry out ~he i~spectic~. • 



S.F. H.F. 

1 The department may be issued a warrant before or after making 

2 reasonable efforts to obtain consent for an inspection. The 

3 department is not required to obtain consent or be issued a 

4 warrant if emergency conditions requi;e immedia~e action by 

5 the department. 

6 2. A perscn shall not refuse entry or access to the 

7 depart~ent as a condition of an inspect:on under chis section, 

8 if the person :s presented with appropriate credentials and a 

9 search warrant. A person shall not obstruct, interfere, or 

10 hamper with the inspection. 

11 3. Upon request, the department shall provide a report of 

12 the inspection to the titleholder, permit holder, or 

13 authorized representative. The report shall detail :indings 

14 of the 

l5 4. 

department relating to compliance with this chapter. 

The entry by the department upon land subject to an 

16 inspection as provided by this section sha:l not be considered 

17 to be trespass and damages shall not be recoverable based on 

18 the entry or damage to crops caused by the inspection. 

19 Sec. 7. NEW SECTION. 206A.4 IRRIGATION DISTRI3UTiON 

20 SYSTEMS. 

21 1. The department shall es:ablish, by rule, requirements, 

22 procedures, and standards relating to the operation of 

23 irrigation distribution systems to prevent ~he contalni~a:io~ 

24 of water supplies caused by chemigation. The rules sha:l 

25 specify the types of eq~ipnent used in irrigat~o~ distr~but~on 

26 systems and design standards for such equip~ent. ~he rules 

27 shal! provide ~or t~e i~stalla~ionf operatic~, and mai~te~arlce 

28 of irrigation pipes. =he ~ules shall a:so provide for the 

29 ~ns~allat~o~, operatio~, and mai~te~a~ce of eqJi~~ent serv~~g 

30 the :ol:cwing p~rposes: 

31 a. TO check the per~orffiance oE the system. 

32 b. To ensure that c~e~~ca~5 drain a~ay from a scurce ~a~er 

33 s~pply. 

34 c. To monitor :~e in~ectian o~ chemica!s into an 

35 irrigation distribution system. 

-6-
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1 

2 

d. To protect a water supply from contamination. 

2. The rules adopted under this section shall not impose 

3 an unduly severe burden on a person without substantially 

4 contributing to the prevention of water contaminat~on. 

5 Sec. 8. NEW SECTION. 206A.5 CHEMIGATION APPLICATOR 

6 CERTIFICATIO~ REQUIREMDITS. 

7 1. An applicator shall choose be:ween a one-year 

8 certification for which the applicator shall pay a thirty 

9 dollar fee or a three-year cert:fication for I': h wn .... c .. the 

10 applicator shal: pay a seventy-five dollar fee. Fees 

11 collected pursuant to this section shail be deposited into the 

12 chemigation fund. An applicator is exempt from the fee 

13 required under this section, it the applicater elects to 

14 satisfy examination or reexamination requirements set forth 

15 pursuant to subsection 3, and the applicator is certified 

16 pursuant to section 206.5. 

17 2. Before being certified, the applicator shall complete 

18 an educational program as follows: 

19 a. The applicator shall be examined prior to initial 

20 certification. In addition, the applicator shall be 

21 reexamined every three years following i~itial certification 

22 before the applicator is eligible tor a renewa: of 

23 certiEication. The department shall adopt, by rule, 

24 requi~ements fo~ tr.e exanination, :eexaminatio~, and 

25 ce~tiEccation of applicants. Exa~inatic~s and ~eexam:nat:ons 

26 under this chapter shal: be held i~ conju~ctio~ with those 

27 .required pursuant t~ sectio~ 206.5. The secre:ary sh~:l a:so 
l. 

28 ~~opt by rule, the criter~a for ailo~ing ~he selection of a 

29 if1itten or o~a: exam~r.at~:::n by a perso~. :eq·.:~ri'.C; 
!~,. -
~ ~ ~ 

30 dttiEicatio~. 

31 b. ':he appl':'catc~ ::lay e::'ect:, 1n lie:] of satisfy"i.::g an 

32 exarni~aticn or reexa~ination req:l~:e~e~t, ~o cc~plete Eive 

33 hours of i~st:uctic~a: co~:rses each year. ~~e i~s~~uc~:o~a: 

34 courses shall be ad~i~is:ered by ~~e ~epar~~en:, an age~cy 

35 approved by the iepa~t~e~t, C~ a~ otga~izat':'o~ ce~t~~':'ed by 

-1-
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1 the department. An organization representing chemigation 

2 appl:cators may be certified to administer the instructional 

3 courses. 

4 An educational program administered pursllan: to t~is 

5 subsection shall include areas recating to chemiga:ion, the 

6 safe handling of chemicals, ~he effects of chemicals on water 

7 supplies, and the instal!ation, operation, and ~aintenance of 

8 irrigation distribution systems in which chemigation is used. 

9 3. The department may suspend or revoke a cer:ificate 

10 issued under this section, if an applicator does any of the 

11 following: 

12 a. Applies chemicals by chemigation in violation of 

13 section 206A.4. 

14 b. Applies chemicals by chemigation by use of equipment or 

15 a device that the app!icator knows is defective, if such use 

16 violates requirements of this chapter, including rules adopted 

17 by the department. 

18 c. Fails to report contamination of a water supply as 

19 provided in section 206A.7 which results from chemigation, if 

20 the contamination is known to the applicator, or should have 

21 been known to an applicator trained to perform similar 

22 functions. 

23 d. Violates a provision of this chapter or rule adopted by 

24 the department pursuant to this c~apter. 

25 Sec. 9. NEW SECTION. 206A.6 NO~:CE Of CHE~ICAL USE 

26 REQUIRED. 

27 A permi: holder shall post a ~otice ~arni~g the p~b:~c t~~: 

28 c~emicals are applied i~ an irrigation distrib~:iQn systen, 

29 and tha: land is being applied ~it~ che~ica~s by ~eans of 

]0 chenigation. T~e ~ot~ce s~all ~a~e a~y re5t:~cted ~se 

]1 pes:icide appl:ed :n the :r~e;a:ior. d:st~:buti8~ Sy5:e~. ~he 

32 no:ice shall be posted on the la~d 5~b~ect to c~e~~gdt:O~ l~ a 

33 ffia~~er and accord:ng to procedures adopted oy depart~e~ta: 

34 ("tlle. 

35 Sec. 10. NEW SEC~:ON. 206A. 7 CONT""!INA~IO!'1 RE?OR'!. 
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1 A permit holder or an applicator certified pursuant to 

2 section 206A.5 shall report an actual or suspected case of 

3 contamination related to the use of chemigation on land 

4 subject to the permit o~ where the applicator is usir.g 

5 chemigation. The report shali be made promptly to the 

6 department according to rules which shall be adopted by the 

7 department. The department shall initiate an investigation of 

8 the report within forty-eight hours of the report. ~he 

9 department shall take all actions necessary to protect the 

10 public. ~he department shall establish a plan o~ c:eanup and 

11 recovery. The plan shall be carried out by the permit holder 

12 under the supervisior. 0: the department. 

13 Sec. 11. NEW SEC~ION. 206A.8 COOPERATiON 8Y OTEER 

14 AGENCIES. 

15 The departmer.t of natural resources shall cooperate witn 

16 the department oE agriculture and !and stewardship in adopting 

17 rules required pursuant to this chapter. The departmer.t 0: 
18 natural resources shall also cooperate with the department of 

19 agriculture and land stewardship in er.forcing provisions of 

20 this chapter and rules adopted 9ursuant to this chapter. The 

21 department of natural resources and the Iowa cooperative 

22 extension service in agriculture and home economics at Iowa 

23 state ~niversity of science and technology s~a:l cooperate 

24 with the depart~e~t of agriculture a~d land ste~ardshi~ in 

25 administering i~s:ructio~a~ co~rses req~ired p~rs~ant to 

26 sectio~ 206A.5. 

27 Sec. ~2. NEW SEC~=ON. 206A.9 REM~J:ES -- J:SC=PL:~ARY 

28 AC~ION AND INJCNCTIVE RELIEF. 

29 1. The depar:me~t ~ay initiate disciplinary actio~ agai~st 

30 a person under this section by doing any 0: :he ~cllcwing: 

31 d. Refer~ing a~y case of a v~olation pu=s~a~~ tC t~is 

32 chapter to the coun:y at~orney i~ :~e cou~:y w~ere t~e 

33 violation occurs or ~o :he attor~ey general. 

34 b. Suspending or revoking a c~e~i;a:io~ permit iss~ed 

35 pursuant :0 sectio~ 206A.2. 

-J-
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1 c. Suspending or revoking a certificate issued pursuant to 

2 section 206A.5. 

3 The department shall not initiate disciplinary action unti: 

4 the department p~ovides at least ten day~' notice to a person 

5 of a violation committed by the person. The notice shall be 

6 delivered by personai service or by certified mail. 

7 Acceptance of the notice does not constitute evidence of a 

8 violation. The depa~tment shall make every reasonable effort 

9 to obtain voluntary comp:iance. 

10 The county attorney may initiate a prosecution under this 

11 section regardless of notice received by the depart~ent. If 

12 the county attorney does not initiate prosec~t:on within 

13 thirty days after receiving the depart7.ent's referral, the 

14 department shall notify the attorney general who shall 

15 initiate the prosecution. Voluntary compLiance shall no: 

16 preclude the department, a county attorney, or the attorney 

17 general from carrying out disciplinary action ~nder this 

18 section. 

19 2. Prosecution may be waived, it the waiver is conditioned 

20 upon compliance by the violator with a schedule for curing the 

21 violation. The schedule must be approved by the departnent 

22 and by the county attorney or a::orney general i~ one of them 

23 has been asked to prosecute the case. IE the violation ~s 

24 cured pursuant to the schedule, ~o prosec~tion shnll be 

25 initiated based on that ~iolatioc. 

26 3. The depatt~ent may bri~g an ac:ion in district court l~ 

27 the county where a violation is occurring to e~]Oln a person 

28 from actions which may threaten the public sa:e:y. che 

29 depar~rnent, act~ng as petitio~er ~n ~~e actio~f S~d:: ~ot be 

30 required to al~ege ~ac:s necessary to s~ow, O~ te~di:~; ~o 

31 show, a lack of adequate remedy a: iaw, that lrreparaole 

32 damage or i~jury wi:: resJlt if the act~on is bro~g~t at law, 

33 or that unique cr specia~ cirC~ffistanCes exis:. 

34 Sec. 13. NEe'? SSCTION. 206A.:O CHSMIGAT:ON F~NO. 

3S 1. A cheniga:icn ~u~d is created ~n :he s:a:e treasury 

-10-
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1 under the control of the secretary. The fUlld is 20rnposed of 

2 moneys 

3 a. 

deposited 

Collected 

~rom the following sources: 

and dedicated to the ~und u~der this chapter, 

4 including fees dedicated to the fund pursuant to section 

5 206A.2 and 206A.S. 

6 b. Appropriated to the Eund by the general asse~bly. 

7 c. Accepted for deposit ir.to the fund by the secretary 

8 from the United States, other scates in the union, foreign 

9 nations, state agencies, polit:cal subdivisions, and p~ivate 

10 sources. 

11 2. Moneys deposited into the fund shall be used to 

12 administer and enforce this chapter. 

13 3. Moneys in the fund shall be subject to an annual audit 

14 by the auditor of state. The fund shall be subject to 

15 warrants by the di~ector of reve~ue and finar.ce, drawn upon 

16 the written requisition of the secretary or an authorized 

17 representative of the secretary. 

18 4. All interest earned on proceeds in the fund shall 

19 remain in the fund. Section 8.33 does not app~y to moneys in 

20 the fund. 

21 Sec. 14. NEW SECTION. 206A.l: PENALTIES. 

22 1. a. A person required to obtain a chemigat:on per"-it 

23 pursuant to section 206A.2 who fails to obtain or retain the 

24 permit is subject to a civil penalty not to exceed two hund~ed 

25 fifty dollars. 

26 b. A person who applies c~emicals w~~hout Gbtaining or 

27 retaining a certific~~ian as req~ired purs~a~t to sec:ion 

28 206A.5 is subject to a civil pena:ty ~ot to exceed :wo hundred 

29 fifcy dollars. 

JO c. A person w~o willful:y ~a~pe~s ~it~ cr ~e5:roys 

31 equiprr.ent requ':'red p;;rsuant tG sec:io:1 206A.4 ~!sea :C" orctec: 

32 water supp:~es ~rorn cte~iga:io~ is s~bject to a C1Vii ge~a~ty 

33 not to exceed three ~~~dred do:la~s, i~ ::":e :a~peri~g or 

34 destruction causes cc~:a~i~at~cn or ~~reatens :0 cause 

35 con~a~ination of a wate: s~pply. 

• 

• 
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1 d. A person who fails to report co~taillination or suspected 

2 contamination of a water supply as required pursuant to 

3 section 206A.7 is subject to a civil penalty not to exceed one 

4 thousand dollars. 

5 e. A person who fails to erect a notice or destroy ~ 

6 notice as required pursuant to section 206A.6 is subjec: to a 

7 civil penalty not to exceed one hundred dollars. 

8 Eo 
9 206A.7 

A person who fails to flie a report required in section 

is subject to a civil penalty not to exceed one hundred 

10 dollars. 

II 2. Each day that a violation continues consti:utes a 

12 separate offense. However. a person sha:: not be subjec: to a 

13 civil penalty of more than one thousand dollars. ~f the 

14 penalty is based on a continuing violation. The department 

15 shall not consider a day that an offense continues as a 

16 separate violat~on if the offense is beyond :he control of the 

17 pe~so~ to cure. 

18 3. Moneys collected from civil penalties shall be 

19 deposited into the general fund 0: the sta:e. 

20 4. The penalties provided in t~is section are separate and 

21 cumulative. The penal:ies are :n addition to and not in lie~ 

22 of penalties imposed by provisio~s in other chapters. 

23 including chapter 206. 

24 Sec. 15. EFFECTIVE DATE AND DA~E OF APPL:CASILITY. 

25 1. Sections: t,~:2u2r;..l.~='?f"t:.t~L~;l\g,:,~~ke ~~·.fl;:~ct c:-: 
26 Januarv 1. 1992. , 

27 2. The department of agric~ltu[e and land stewar~ship 

28 shall adopt rules to administer t~ls Act as soon as 

30 

31 

29 practicab:e. A:: ru:es requi~ed u~(Ier :~is Act s~all be 

adopted by :a~~ary 1, 1992. 7~i5 3~tsect~on ~ces no: 

aut~orize ~he depart~ent to adept energe~cy ~~les. 

~32 

33 

34 

35 

-12-



HOUSE CLIP SHEET MARCH 24, 1992 

SENATE PILE 446 
B-5451 

&~end Senate rile 446, as a~e~dec, passed, and 
2 reprinted by the Senate, as fo::ows: 
J 1. Page 1, line l, by inserti~g after t~e woro 
4 "Code" the ~cllowing: "Supplement". 
5 2. ?age:, line 6, by striking the word and 
6 figure "section 206A.4 11 and inserting the following: 
7 '~rules adopted by the depart~ent". 
8 3. Page 1, line 7, by inserting after the figure 
9 1'206.5,·t the following: "subsection 6,". 

10 4. Page 1, by striking lines 12 through 19, and 
11 inserting the following: "206A.5. 7he applicator 
12 shall pay the certification fee required in section 
13 206A.5 in addition to the fee required in this 
14 section. 1t 

15 S. Page 2, line 1, by inserting after the word 

Page 33 

16 "system" the ~ollowing: "as provided in rules adopted 
17 by the department". 
~8 6. Page 2, by striking :ines 6 and 7 and 
19 inserting the following: "a permit or a renewal of a 
20 permit as provided in section 206A.2." 
21 7. Page 2, by striking lines 17 through 26, and 
22 inserting the following: "purposes oE farming." 
23 8. Page 3, by striking lines 4 through 6 and 
24 inserting the following: "issuance. A person shall 
25 not install a new injection location". 
26 9. Page 3, by striking lines 10 through 18 and 
27 inserting the following: "The department may approve 
28 an application for a new permit only upon inspection 
29 of the irrigation distribution system. The depar:ment 
30 may approve an". 
31 10. Page 3, line 22, by inse"ting after the 
32 figure "206A.5." the following: "The department must 
33 approve or disapprove the application in a timely 
34 manner but not later than ninety days after the 
35 application is filed." 
36 11. By striking page 3, line 24 through page 4, 
37 line 2. 
38 12. Page 4, by strik:ng lines 4 and 5 and 
39 inserting the following: "applications Eor 
40 cnemigation". 
41 13. Page 4, line 13, by inserting after the word 
42 "irrigation" the following: "distribution". 
43 l4. Page 4, by striking lines 17 through 22. 
44 15. page 5, line 12, by striKing the word 
45 I'thirty" and i~serting the following: "ninety". 
46 :6. Page 5, by striking lines 13 and 14 and 
47 inserti~g the following: i'dollars. TheIl. 
48 i7. Page 5, :ir.e 15, by striking ~he ,vord IIten" 
49 and i~se~t~~g the fo:lowi~~: "s@venty-five". 
50 l8. Page 5, line 23, by stri~!~g the words "la~d 
E-5451 -1-
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Page 2 
1 sub 
2 dis 
3 

ect to" and ~nserti~g the follcwing: "irrigation 
~ibution systems used for". 
9. ?age 5, :'':'r.es 25 tt'~r~\lg~. 27 by s':.::'i~in~ t:--.e 

~ war s "~he deparrmen: sha:l inspect la~ci s~bject to 
5 chemigation at least o~ce each ~hree vears." 
6 20. Page 6, :ine 26, by i~serti~g·a~~e::, the wcrd 
7 "equipment." the Eo:lowing: "The depart~en: may 
8 establish ciEfe~e~t standa~ds for di~:e::,e~t i:rigat~or. 
9 dist::,ibution sys~ems." 

10 21. Page 7. line 8. by striking ~he vord "thirty" 
__ and insert':'ng the fo:'lowi~g: "seventy-five". 
:2 22. Page 7. :ine 10. by striki~9 the vord 
13 "seventy-five" a~d ':'nserting the fo:lowing: "t~o 
14 hundred tventy-five". 
:'5 23. Page 7, by st~iking lir.es 12 thro~gh 16 and 
16 !nserting the following: "ohemigat!on ~und. ~he 
17 app~icator shall pay the certif':'catio~ ~ee ~equired in 
18 this sec~ion in addition to a~y fee required in 
:9 section 206.5." 
20 24. Pace 7, bv striking lines 27 th~aush :9 a~d 
2~ i~serting the foliow:~g: 
22 "2. The applicator shall be exami~ed p[~or to 
23 :n~:ial". 
24 25. By strik~~g page 7, :ine 3l ~~tc~gh page 8, 

ll::e B. 25 
26 
27 

26. ?age 9. by striki::g line 4 and i~serting the 
fo:!owing: "serviced by a~ irrigation distribution 

28 system". 
29 27. Page 9. line S, by st~iking the word 
JO "chemigation". 

23. ?age 9. 
32 fcllowing: 

by inserting after li~e l2, the 

"Sec. NEW SECTION. 206A.7A EXCEP~rONS 
~4 E~C~OSSD fACILITIES. 
35 Sect~ons 206A.2 and 206A.5 shal: ::ot a?ply to a 
36 person ot~erwise required to obtain a ?e~~~t or be 
37 certified. to the extent that the oe~son is a tlt1e-
38 ~clde~ of land enclosed withi~ a Eacil~ty se~vicec by 
39 an i::':iga:ion distributicn sys~e~, ~s responsio:e fer 
40 :~e day-to-day management of ~he rac:lity, cr is a~ 
41 applicator within the facility." 
42 29. Page 12, by striking lines 12 t~rough 14 and 
43 inserting the following: "separate offe~se. ~he 
44 department". 
45 30. Page 12. by st:i~ing lir.es 25 through 3:. and 
46 :nse~ting the following: 
47 "i. This A.ct, bei~H; deewec 0: immediate 
48 !~por~ance. takes effect upon enac~~e~t. 
~9 2. ?he oepartmen~ of agricult~re and :and 
ov stewardship shall adopt rules co admin:s~er ~his Ao~ 
8-5451 -2-

8-5451 
?age 3 

! as soon as practicable. 
2 3. A person is not required to comp:y Nith :h!s 
J Act ~r.ti: on and afte~ Ja~uary 1, 1994. A ?erson may 
4 aoo:? Eor a pe:mit and become cert!f~ed before ~anua;y 
S 1:":'994." 

8-5451 FILED ~~~CH 23. 1992 

By CO~~IT~SE O~ ENERGY AND 
ENVIROMEN?AL 

PROTECTION 
OSTERBERG oE Li~n, Chairpe~gon 

atfipti-';/' 1[., 4-.'·"_'.,.....£'<j/ if/,~, 'i-;.57 



BOUSE AMENDMENT TO 
SENATE FILE 446 

5-5540 
1 Amend Senate File 446, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. page 1, line 1, by inserting after the word 
4 "Code" the following: "supplement". 
5 2. Page 1, line 6, by striking the word and 
6 figure "section 206A.4" and inserting the following: 

- 7 "rules adopted by the department". 0-

8 3. Page 1, line 7, by inserting after the figur& 
9 "206.5," the following: "subsection 6,". 

10 4. Page 1, by striking lines 12 through 19, and 
11 inserting the following: "206A.5. The applicator 
12 shall pay the certification fee required in section 
13 206A.5 in addition to the fee required in this 
14 section." 
15 5. Page 2, line 1, by inserting after the word 
16 "system" the following: "as provided in rules adopted 
17 by the department". 
18 6.

0 

Page 2, by striking lines 6 and 7 and 
19 inserting the following: "a permit or a renewal of a 
20 permit as provided in section 206A.2." 
21 7. page 2, by striking lines 17 through 26, and 
22 inserting the following: "purposes of farming." 
23 8. Page 3, by striking lines 4 through 6 and 
24 inserting the following: "issuance. A person shall 
25 not install a new injection location". 
26 9. Page 3, by striking lines 10 through 18 and 
27 inserting the Eollowing: "The department may approve 
28 an application for a new permit only upon inspection 
29 oE the irrigation distribution system. The department 
30 may approve an". 
31 10. Page 3, line 22, by inserting after the 
32 figure "206A.5." the following: "The department must 
33 approve or disapprove the application in a timely 
34 manner but not later than ninety days after the 
35 application is filed." 
36 11. By striking page 3, line 24 through page 4, 
37 line 2. . 
38 12. Page 4, by striking lines 4 and 5 and 
39 inserting the following: "applications Eor 
40 chemigation". 
41 13. Page 4, line 13, by inserting after the word 
42 "irrigation" the Eollowing: "distribution". 
43 14. Page 4, by striking lines 17 through 22. 
44 15. Page 5, line 12, by striking the word 
45 "thirty" and inserting the Eollowing: "ninety". 
46 16. Page 5, by striking lines 13 and 14 and 
47 inserting the following: "dollars. The". 
48 17. Page 5, line 15, by striking the word "ten" 
49 and inserting the following: "seventy-five". 
50 18. page 5, line 23, by striking the words "land 
5-5540 -1-
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S-5540 
Page 2 

1 subject to" and inserting the following: "irrigation 
2 distribution systems used for". 
3 19. Page 5, lines 25 through 27 by striking the 
4 words "The department shall inspect land subject to 
5 chemigation at least once each three years." 
6 20. Page 6, line 26, by inse~cing after the word 
7 "equipment." the following: liThe department may 
8 establish different standards for different irrigation 
9 distribution systems." 

10 21. Page 7, line 8, by striking the word "thirty. 
11 and inserting the following: "seventy-five". 
12 22. Page 7, line 10, by striking the word 
13 "seventy-five" and inserting the following: "two 
14 hundred twenty-five". 
15 23. Page 7, by striking lines 12 through 16 and 
16 inserting the following: "chemigation fund. The 
17 applicator shall pay the certification fee required in 
18 this section in addition to any fee required in 
19 section 206.5." 
20 24. Page 7, by striking lines 17 through 19 and 
21 inserting the following: 
22 "2. The applicator Shall be examined prior to 
23 initial". 
24 25. By ·st r iking page 7, line 31 through page 8, 
25 line 8. 
26 26. Page 9, by striking line 4 and inserting the 
27 following: "serviced by an irrigation distribution 
28 system". 
29 27. Page 9,· line 5, by striking the word 
30 "chemigation". 
31 28. Page 9, by inserting after line 12, the 
32 following: 
33 "Sec. NEW SECTION. 206A.7A EXCEPTIONS 
34 ENCLOSED FACILITIES. 
35 Sections 206A.2 and 206A.5 shall not apply to a 
36 person otherwise required to obtain a permit or be 
37 certified, to the extent that the person is a title-
38 holder of land enclosed within a facility serviced by 
39 an irrigation distribution system, is responsible Eor 
40 the day-to-day management of the facility, or is an 
41 applicator within the facility." 
42 29. Page 9, line 20, by striking the word "The". 
43 30. Page 9, by striking lines 21 through 26. 
44 31. Page 12, by striking lines 12 through 14 and 
45 inserting the following: "separate offense. The 
46 department"·. 
47 32. Page 12, by striking lines 25 through 31, and 
48 inserting the following: 
49 "I. This Act, being deemed oE immediate 
50 importance, takes effect upon enactment. 

_____ .~5~-~5~5~4~0_____________ -2-
5-5540 
Page 

1 

- .. _.- '". ----_._.-, .. -

3 
2. The department of agriculture and land 

2 stewardship shall adopt rules to administer this Act 
3 as soon as practicable. 
4 3. A person is not required to comply with this 
5 Act until on and aEter January 1, 1994. A person may 
6 apply for a permit and become certified before January 
7 1, 1994." 

RECEIVED FROM THE HOUSE 

5-5540 FILED APRIL 3, 1992 
t~~ <r/7C~·/Ac,2) 
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A BILL FOR 

1 An Act relating to agricultural chemicals, by regulating the use 
2 of chemicals in irrigation distribution systems, providing for 
3 fees, providing for penalties, and providing for an effective 
4 date and date of applicability. 
5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 - ~~ 
TLSB 1940SC 74 
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S.P. ____ H.P. 

1 Section 1. section 206.2, Code 1991, is amended by adding 
2 the following new subsection: 

3 NEW SUBSECTION. 30. "Chemigation" means the application 
4 of a chemical to land or plants, if the chemical is injected 

5 into water used in an irrigation distribution system as 

6 provided in section 206A.26. 

7 Sec. 2. Section 206.5, Code 1991, is amended by striking 

8 the subsection and inserting in lieu thereof the following: 

9 6. A commercial, private, or public applicator shall not 

10 apply a pesticide as part of chemigation without first 

11 complying with the certification requirements of section 

12 206A.5. An examination or reexamination of a commercial, 

13 public, or private applicator required pursuant to section 
14 206A.5, shall be part of the examination or reexamination 

15 provided by this section. An applicator shall be exempt from 

16 the fee required under this section, if the applicator elects 

17 to satisfy examination or reexamination requirements set forth 

18 in section 206A.5 and has paid the examination or 

19 reexamination fee required in section 206A.5. 

20 Sec. 3. Section 206.22, Code 1991, is amended by adding 

21 the following new subsection: 

22 NEW SUBSECTION. 4. A penalty imposed pursuant to this 

23 section shall be in addition to and not in lieu of any penalty 
24 which may be imposed upon a person pursuant to section 

25 206A.lO. 

26 Sec. 4. NEW SECTION. 206A.l DEFINITIONS. 

27 As used in this chapter, unless the context otherwise 
28 requires: 

29 1. "Applicator" means a person applying chemicals by 

30 chemigation. 

31 2. "Chemical" means a fertilizer as defined in section 

32 200.1 or a pesticide or plant growth regulator as defined in 

33 section 206.2. 

34 3. "Chemiga t ion" means the applicat ion of a chemical to 

35 land or plants, if the pesticide is injected into water used 

-1-



-, 

-~ , 

S.F. H.F. 

1 in an irrigation distribution system. 
2 4. "Chemigation permit" means a permit issued by the 

3 department authorizing a person to apply a chemical to land or 

4 plants, if the Chemical is injected into water used in an 

5 irrigation distribution system. A chemigation permit includes 
6 a permit, renewal, or emergency permit as provided in section 
7 206A.2. 

8 5. "Commercial applicator" means the same as defined in 
9 section 206.2. 

10 
11 

12 

13 
14 

15 

16 
17 
18 

6. "Farming" means the same as defined in section 172C.l. 

7. "Injection location" means a site where a chemical is 
applied through an irrigation distribution system. 

8. "Irrigation distribution system" means a mechanism 
containing a conduit, including but not limited to a hose or 

pipe, which connects directly to a water source of groundwater 

or surface water through which water is drawn and applied for 

purposes of farming. An irrigation distribution system does 
not include a mechanism which is constructed to provide that 

19 an interruption in water flow automatically prevents a 

20 back flow of water to the water source. 

21 9. "Open discharge system" means a system in which water 
22 is pumped or diverted directly into a channel, including a 

23 ditch or canal, if the system prevents the force of gravity, 

24 located at the point of discharge of water into the channel, 

25 to cause the water to flow back to the point from which the 
26 water was pumped or diverted. 
27 10. "Permit holder" means the person issued a permit 
28 pursuant to section 206A.2. 

29 11. "Pesticide" means the same as defined in section 
30 206.2. 

31 12. "Restricted use pesticide" means the same as defined 
32 in section 206.2. 

33 Sec. 5. NEW SECTION. 206A.2 CHEMIGATION PERMIT. 

34 1. Land shall not be subject to chemigation, unless a 
35 chemigation permit is issued by the department. The permit 
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1 shall be issued to the titleholder of the land or the person 

2 responsible for the day-to-day management of the land. The 

3 chemigation permit shall expire one year from the date of its 
4 issuance. However, a person is not required to obtain a 

5 permit to pump or divert water to or through an open discharge 

6 system. A person shall not install a new injection location 

7 unless the injection location is subject to a chemigation 
8 permit. The department shall review each application and 

9 either approve or deny the application within forty-five days 

10 after the application is filed with the department. The 

11 department may approve a permit only upon inspection of the 

12 land subject to chemigation. The department may approve an 

13 application and issue a chemigation permit, if the irrigation 

14 distribution system complies with the requirements of this 

15 chapter, and the applicator is certified pursuant to section 
16 206A.5. The department shall disapprove a permit for good 
17 cause as provided in subsection 4. 

18 2. The department may issue an emergency chemigation 

19 permit upon application by a person. The department shall 

20 review each emergency application and approve or deny the 

21 application within forty-eight hours after the application is 

22 filed. The department may approve an application for an 

23 emergency permit if the irrigation distribution system 

24 complies with equipment requirements of section 206A.4 and the 

25 applicator has been certified under section 206A.5. The 

26 department may disapprove a permit for good cause as provided 

27 in subsection 4. If the department does not approve an 

forty­

A 

28 application for an emergency chemigation permit within 

29 eight hours, the application shall be deemed approved. 

30 permit issued under this subsection shall be valid Eor a 

31 period of forty-five days from the date of issuance. 

32 3. The department shall publish and distribute forms for 
33 applications, including applications for chemigation permits, 

34 renewal of chemigation permits, and emergency chemigation 

35 permits. The rules shall specify information required to be 
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1 contained in the application. An application shall be 

2 submitted according to procedures which shall be adopted by 

3 the department. An application shall at least include all of 
4 the following: 

5 a. The name and address of the person seeking the permit. 

6 b. The location of land subject to chemigation. 

7 c. A description of the irrigation system and information 

8 regarding each injection location. 

9 d. The name of each chemical to be injected in the 

10 chemigation process. 

11 If the application seeks an emergency chemigation permit, 

12 the application shall specify conditions which cause the 

13 emergency. If the application seeks to renew a permit, the 

14 application must include the names of all chemicals used in 

15 chemigation for the previous year. An emergency chemigation 

16 permit is not renewable. 

17 4. The department shall deny an application for a 

18 chemigation permit, and shall suspend or revoke a chemigation 

19 permit, for good cause. As used in this section, "good cause" 

20 means that the department has evidence of any of the 

21 following: 

22 a. The applicant committed fraud or deceit in obtaining a 

23 chemigation permit. 

24 b. The permit holder refused an inspection pursuant to 

25 section 206A.3. 

26 c. The permit holder has authorized an applicator to 

27 inject a chemical within an irrigation distribution system, if 

28 the applicator was not certified pursuant to section 206A.5. 

29 d. Land described in an application or subject to a permit 

30 has been applied with a chemical in violation of this chapter. 

31 e. The permit holder failed to post a notice warning the 

32 public that a chemical was applied in an irrigation 

33 distribution system pursuant to section 206A.6. 

34 f. 

35 was not 

A report of contamination or suspected contamination 

filed by the permit holder or an applicator pursuant 
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1 to section 206A.7. 
2 g. The permit holder failed to comply with a plan of 

3 cleanup or recovery as provided in section 206A.7. 

4 5. The department shall establish fees for reviewing 

5 applications and renewing permits. The fee for reviewing an 

6 application for a chemigation permit shall not exceed thirty 

7 dollars. The fee for reviewing an application for an 

8 emergency chemigation permit shall not exceed one hundred 

9 dollars. The fee for renewing a chemigation permit shall not 
10 exceed ten dollars. The fees shall be deposited into the 

11 chernigation fund established pursuant to section 206A.IO. 

12 6. A permit shall be conditioned upon the right of the 

13 department to inspect the land subject to chemigation and the 

14 irrigation 

15 Sec. 6. 

distribution system pursuant to section 206A.3. 

NEW SECTION. 206A.3 INSPECTIONS. 
16 1. The department shall conduct areawide, selective, and 

17 periodic inspections of land subject to chemigation in order 
18 to ensure compliance with this chapter or rules adopted by the 

19 department pursuant to this chapter. The department shall 

20 inspect land which the department believes has been subjected 

21 to chemigation in violation of this chapter. The department 

22 shall make reasonable efforts to obtain consent from the 

23 titleholder of the land, permit holder, or an authorized 

24 representative, including a person responsible for managing 

25 the day-to-day operations of the land. The district court in 

26 Polk county or in the county where the land is located shall 

27 upon probable cause issue a search warrant to the department 
28 to carry out the inspection. The department may be issued a 

29 warrant before or after making reasonable efforts to obtain 

30 consent for an inspection. The department is not required to 

31 obtain consent or be issued a warrant if emergency conditions 

32 require immediate action by the department. 

33 2. A person shall not refuse entry or access to the 

34 department as a condition of an 

35 if the person is presented with 

inspection under this section, 
• 

appropriate credentials and a 

-5-



-, 

S.F. ________ H.F. 

1 search warrant. A person shall not obstruct, interfere, or 
2 hamper with the inspection. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

3. Upon request, the department shall provide a report of 
the inspection to the titleholder, permit holder, or 
authorized representative. The report shall detail findings 
of the department relating to compliance with this chapter. 

4. The entry by the department upon land subject to an 
inspection as provided by this section shall not be considered 

to be trespass and damages shall not be recoverable based on 

the entry or damage to crops caused by the inspection. 

Sec. 7. NEW SECTION. 206A.4 IRRIGATION DISTRIBUTION 

SYSTEMS. 

1. The department shall establish, by rule, requirements, 
procedures, and standards relating to the operation of 

irrigation distribution systems to prevent the contamination 
of water supplies caused by chemigation. The rules shall 

specify the types of equipment used in irrigation distribution 

systems and design standards for such equipment. The rules 

shall provide for the installation, operation, and maintenance 

of irrigation pipes. The rules shall also provide for the 
installation, operation, and maintenance of equipment serving 
the following purposes: 

a. To check the performance of the system. 
24 b. To ensure that chemicals drain away from a source water 

25 supply. 
26 c. To monitor the injection of chemicals into an 

27 irrigation distribution system. 

28 d. To protect a water supply from contamination. 

29 2. The rules adopted under this section shall not impose 
30 an unduly severe burden on a person without substantially 
31 contributing to the prevention of water contamination. 
32 Sec. 8. NEW SECTION. 206A.5 CHEMIGATION APPLICATOR 

33 CERTIFICATION REQUIREMENTS. 

34 1. An applicator shall choose between a one-year 

35 certification for which the applicator shall pay a thirty 
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1 dollar fee or a three-year certification for which the 
2 applicator shall pay a seventy-five dollar fee. Fees 
3 cOllected pursuant to this section shall be deposited into the 
4 chemigation fund. An applicator is exempt from the fee 

5 required under this section, if the applicator elects to 

6 satisfy examination or reexamination requirements set forth 

7 pursuant to subsection 3, and the applicator is certified 

8 pursuant to section 206.'5. 

9 2. Before being certified, the applicator shall complete 
10 an educatio'nal program as follows: 
11 a. The applicator shall be examined prior to initial 
12 certification. In addition, the applicator shall be 
13 reexamined every three years following initial certification 
14 before the applicator is eligible for a renewal of 

15 certification. The department shall adopt, by rule, 
16 requirements for the examination, reexamination, and 

17 certification of applicants. Examinations and reexaminations 

18 under this chapter shall be held in conjunction with those 

19 required pursuant to section 206.5. The secretary shall also 
20 adopt by rule, the criteria for allowing the selection of a 
21 written or oral examination by a person requiring 
22 certification. 

23 b. The applicator may elect, in lieu of satisfying an 
24 examination or reexamination requirement, to complete five 

25 hours of instructional courses each year. The instructional 
26 courses shall be administered by the department, an agency 

27 approved by the department, or an organization certified by 
28 the department. 

29 applicators may 
30 courses. 

An organization representing chemigation 
be certified to administer the instructional 

31 An educational program administered pursuant to this 

32 subsection shall include areas relating to chemigation, the 

33 safe handling of chemicals, the effects of'chemicals on water 
34 supplies, and the installation, operation, and maintenance of 

35 irrigation distribution systems in which chemigation is used. 
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3. The department may suspend or revoke a certificate 
issued under this section, if an applicator does any of the 

following: 
a. Applies chemicals by chemigation in violation of 

section 206A.4. 
b. Applies chemicals by chemigation by use of equipment or 

a device that the applicator knows is defective, if such use 
violates requirements of this chapter, including rules adopted 

by the department. 
c. Fails to report contamination of a water supply as 

provided in section 206A.7 which results from chemigation, if 

the contamination is known to the applicator, or should have 

been known to an applicator trained to perform similar 
14 functions. 

15 d. Violates a provision of this chapter or rule adopted by 
16 the department pursuant to this chapter. 

17 Sec .• 9. NEW SECTION. 206A.6 NOTICE OF CHEMICAL USE 
18 REQUIRED . 

19 A permit holder shall post a notice warning the public that 

20 chemicals are applied in an irrigation distribution system, 

21 and that land is being applied with chemicals by means of 
22 chemigation. The notice shall name any restricted use 

23 pesticide applied in the irregation distribution system. The 
24 notice shall be posted on the land subject to chemigation in a 

25 manner and according to procedures adopted by departmental 
26 rule. 

27 Sec. 10. NEW SECTION. 206A.7 CONTAMINATION REPORT. 

28 A permit holder or an applicator certified pursuant to 

29 section 206A.5 shall report an actual or suspected case of 

30 contamination related to the use of chemigation on land 

31 subject to the permit or where the applicator is using 
32 chemigation. The report shall be made promptly to the 

33 department according to rules which shall be adopted by the 
34 department. The department shall investigate the report 

35 within forty-eight hours of the report. The departmen~ shall 
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1 take all actions necessary to protect the public. The 
2 department shall establish a plan of cleanup and recovery. 

3 The plan shall be carried out by the permit holder under the 
4 supervision of the department. 

5 Sec. +1. NEW SECTION. 206A.8 COOPERATION BY OTHER 
6 AGENCIES. 

7 The department 

8 the department of 

of natural resources shall cooperate with 

agriculture and land stewardship in adopting 

9 rules required pursuant to this chapter. The department of 

10 natural resources shall also cooperate with the department of 

11 agriculture and land stewardship in enforcing provisions of 

12 this chapter and rules adopted pursuant to this chapter. The 

13 department of natural resources and the Iowa cooperative 

14 extension service in agriculture and home economics at Iowa 

15 state university of science and technology shall cooperate 

16 with the department of agriculture and land stewardship in 

17 administering instructional courses required pursuant to 

18 section 206A.5. 

19 Sec. 12. NEW SECTION. 206A.9 REMEDIES -- DISCIPLINARY 

20 ACTION AND INJUNCTIVE RELIEF. 

21 1. The department may initiate disciplinary action against 
22 a person under this section by doing any of the following: 

23 a. Referring any case of a violation pursuant to this 
24 chapter to the county attorney in the county where the 

25 violation occurs or to the attorney general. 

26 b. Suspending or revoking a chemigation permit issued 

27 pursuant to section 206A.2. 

28 c. Suspending or revoking a certificate issued pursuant to 

29 section 206A.5. 

30 The department shall not initiate disciplinary action until 

31 the department provides at least ten days' notice to a person 

32 of a violation committed by the person. The notice shall be 

33 delivered by personal service or by certified mail. 

34 Acceptance of the notice does not constitute evidence of a 

35 violation. The department shall make every reasonable effort 
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to obtain voluntary compliance. 
The county attorney may initiate a prosecution under this 

section ~egardless of notice received by the department. If 

the county attorney does not initiate prosecution within 

thirty days after receiving the department's referral, the 

department shall notify the attorney general who shall 

initiate the prosecution. Voluntary compliance shall not 
preclude the department, a county attorney, or the attorney 

general from carrying out disciplinary action under this 

section. 

2. Prosecution may be waived, if the waiver is conditioned 

upon compliance by the violator with a schedule for c~ring the 

violation. The schedule must be approved by the department 

15 

16 

17 

14 and by the county attorney or attorney general if one of them 

has been asked to prosecute the case. If the violation is 

cured pursuant to the schedule, no prosecution shall be 

initiated based on that violation. 

18 

19 

20 

3. The department may bring an action in district court in 

the county where a violation is occurring to enjoin a person 

from actions which may threaten the public safety. The 

21 department, acting as petitioner in the action, shall not be 

22 required to allege facts necessary to show, or tending to 

23 show, a lack of adequate remedy at law. that irreparable 

24 damage or injury will result if the action is brought at law, 

25 or that unique or special circumstances exist. 
26 Sec. 13. NEW SECTION. 206A.IO CHEMIGATION FUND. 

27 

28 

29 

30 

31 

32 

33 
34 

35 

1. A chemigation fund is created in the state treasury 

under the control of the secretary. The fund is composed of 

moneys deposited from the following sources: 

a. Collected and dedicated to the fund under this chapter, 

including fees dedicated to the fund pursuant to section 

206A.2 and 206A.5. 

b. Appropriated to the fund by the general assembly. 

c. Accepted for deposit into the fund by the secretary 

from the United States. other states in the union. foreign 
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1 nations, state agencies, political subdivisions, and private 

2 sources. 

3 2. Moneys deposited into the fund shall be used to 

4 administer and enforce this chapter. 
S 3. Moneys in the fund shall be subject to an annual audit 

6 by the auditor of state. The fund shall be subject to 

7 warrants by the director of revenue and finance, drawn upon 

8 the written requisition of the secretary or an authorized 

9 representative of the secretary. 

10 4. All interest earned on proceeds in the fund shall 

11 remain in the fund. Section 8.33 does not apply to moneys in 

12 the fund. 

13 Sec. 14. NEW SECTION. 206A.Il PENALTIES. 

14 1. a. A person required to obtain a chemigation permit 

15 pursuant to section 206A.2 who fails to obtain or retain the 
16 permit is subject to a civil penalty not to exceed two hundred 

17 fifty dollars. 

18 b. A person who applies chemicals without obtaining or 

19 retaining a certification as required pursuant to section 

20 206A.5 is subject to a civil penalty not to exceed two hundred 

21 fifty dollars. 

22 c. A person who willfully tampers with or destroys 

23 equipment required pursuant to section 206A.4 used to protect 
24 water supplies from chemigation is subject to a civil penalty 

25 not to exceed three hundred dollars, if the tampering or 

26 destruction causes contamination or threatens to cause 

27 contamination of a water supply. 

28 d. A person who fails to report contamination or suspected 

29 contamination of a water supply as required pursuant to 

30 section 206A.7 is subject to a civil penalty not to exceed one 

31 thousand dollars. 

32 e. A person who fails to erect a notice or destroy a 

33 notice as required pursuant to section 206A.6 is subject to a 

34 civil penalty not to exceed one hundred dollars. 

35 f. A person who fails to file a report required in section 
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1 206A.7 is subject to a civil penalty not to exceed one hundred 
2 dollars. 

3 2. Each day that a violation continues constitutes a 
4 separate offense. However, a person shall not be subject to a 

5 civil penalty of more than one thousand dollars, if the 

6 penalty is based on a continuing violation. The department 

7 shall not consider a day that an offense continues as a 
8 separate violation if the offense is beyond the control of the 
9 person to cure. 

10 3. Moneys collected from civil penalties shall be 

11 deposited into the general fund of the state. 
12 4. The penalties provided in this section are separate and 

13 cumulative. The penalties are in addition to and not in lieu 

14 of penalties imposed by provisions in other chapters, 

15 including chapter 206. 

16 Sec. 15. EFFECTIVE DATE AND DATE OF APPLICABILITY. 

17 1. This Act, being deemed of immediate importance, takes 
18 effect upon enactment. 

19 2. The department of agriculture and land stewardship 
20 shall adopt rules to administer this Act as soon as 

21 practicable. All rules required under this Act shall be 

22 adopted by January 1, 1992. This subsection does not 

23 authorize the department to adopt emergency rules. 
24 3. A person shall not be required to comply with 

25 requirements of this Act until three months following adoption 
26 of all rules required to be adopted by the department of 

27 agriculture and land stewardship. 
28 EXPLANATION 

29 This bill relates to the regulation of chemicals injected 
30 in irrigation distribution systems used to produce crops on 

31 agricultural land. The bill defines the process of applying 
32 such chemicals as "chemigation". The bill creates a new 

33 chapter tentatively reserved as chapter 206A, and amends 

34 related chapter 206 regulating pesticides. Both chapters 

35 would be regulated by the department of agriculture and land 
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1 stewardship. 
2 The bill amends chapter 206 to pro~ide that an examination 

3 required for commercial, private, or public applicators of 

4 pesticides under the chapter shall be held in conjunction with 

5 an examination for applicators using chemigation as required 
6 in chapter 206A. The bill also provides that a person taking 

7 both examinations ~s not subject to a double fee. 
8 The bill provides that land shall not be subject to 

9 chemigation, unless a chemigation permit is issued by the 
10 department. The bill provides for the contents of an 

11 application for a permit and procedures for approving the 

12 permit. The department may also issue an emergency 

13 chemigation permit. The bill provides for the denial of an 

14 application and for the suspension or revocation of a permit 

15 for good cause. The department is required to establish fees 

16 for reviewing applications and renewing permits. The fee for 

17 reviewing an ordinary application shall not exceed thirty 
18 dollars. 

19 The bill provides for inspections by the department. The 

20 bill provides for notice to persons subject to inspections and 

21 for procedures related to obtaining search warrants to enter 

22 onto property for purposes of conducting an inspection. 

23 The bill provides that the department must establish, by 

24 rule, requirements, procedures, and standards relating to the 

25 operation of irrigation systems to prevent the contamination 
26 of water supplies caused by chemigation. The bill prohibits 

27 the department from adopting rules which impose an unduly 

28 severe burden upon a person without substantially contributing 

29 to the prevention of water contamination. 

30 The bill requires applicators involved in chemigation to be 

31 certified. The bill provides for charging fees for 

32 certification. In addition, the bill provides that 

33 certification may be accomplished by attending instruction 

34 courses administered by the department. The bill provides for 

35 the suspension or revocation of a certificate by the 
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~ 1 department. 
~ 

-, , 

2 The bill provides for the posting of notices warning the 

3 public that chemicals are applied in an irrigation 
4 distribution system, and that land is subject to chemical 

5 application by means of chemigation. A person issued a permit 

6 or certified as a chemigation applicator is required to report 

7 an actual or suspected case of contamination related to the 

8 use of chemigation. 

9 The bill requires the department of natural resources and 

11 
12 

13 

10 the Iowa cooperative extension service in agriculture and home 

economics at Iowa state university of science and technology 
to cooperate with the department of agriculture and land 

stewardship in administering provisions of the bill. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The bill creates a chemigation fund. The bill provides 

that the fund may contain moneys dedicated to the fund from a 

variety of sources. The fund is subject to an annual audit. 

The bill also provides that moneys collected pursuant to 

chapter 206A shall be deposited into the fund for purposes of 

administering and enforcing chapter 206. 
The bill provides for disciplinary action initiated against 

a person failing to meet requirements of the chapter. The 

department may refer a case of violation to the county 

attorney in the county where the violation occurs or to the 

attorney general. The bill provides for a notice to be sent 

to the violator before the case is referred for prosecution. 

The department is provided the right to seek injunctive relief 

in district court to restrain violations of the chapter. 

The bill provides that violations of the chapter are 

29 subject to 

30 day that a 
civil penalties. The department may consider each 

violation occurs as a separate violation. 

penalty of more than 

A person 

$1,000 31 shall not be subject to a civil 

32 for a continuing violation. 

33 The bill takes effect upon enactment. The department is 

34 required to adopt rules under the bill without delay, but not 

35 later than January 1, 1992. A person is not required to 
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1 comply with the Act until three months following adoption of 
2 the departmental rules. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SP.NAT~ riLE 446 

AN ACT 

RE(.At'ING TO AGRTCur.TURI\l. CHI:P.UCALS, BY REGULATING TH!:: USE OF 

CHEKICALS IN IRRIGATION DISTRIBU7ION SYSTEMS, PROVIDING FOR 
PEES, PROVIDING FOR PENALTIES, AND PROVIDING FOR AN EFt'EC­

~IVE DA7E A~O OA7E or APPLICABILITY. 

BE 1T ENAC1E£> BY THE GENERAL ASSEMBLY Of THE STATE or IOWA: 

Section 1. Section 206.2, Code Supple~ent 1991, is am~ndpd 

by adding the following new subsection: 

NEW SUBSECTION. 30. "Chemiqatlon" means the application 

of a Chemical to land or plants. if the chemical is injected 

into water used in an irrigation distribution syst~m as 
provided in rules adopted by the department. 

Sec. 2. Section 206.5, subsection 6, Code 1991, is amended 

by strlkinq the subsection and inserting in lieu thereof the 

following: 

6. A commercial, private, or public applicator shall not 

apply a pesticide as part of chernigation without first 

complying with the certification requirements of s~ction 

206A.~, The applicator shall pay the certification fee 

required in section 2Q6A.S in addition to the fee required in 

this gection. 

Sl'!c. 3. Section 206.22. Code 1991, is amended by adding 

the followinq new subsection: 

~~,_~~_~SEC_~~,Q~. 4. A penalty irnposed pursuant to this 

section Shall be ir-. addition to and not in 1 iel! of any penalty 

which may be imposed upon a person pursu,lnt to sect ion 

2061\.11. 

Sec. 4. ~~_§_EC1'ION. 2061\.1 DEFINiTIONS. 

As used in this chapt~r. unlpss the context otherwise 

reqUlres: 

1. "Applicator" means, a perso;") applyin"] chl'rt'ical!) oy 

cherlqation. 
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2. "C~emical" means a fertili2er as defined in gection 

200.3 or a pesticide or plant growth regulator as defined in 

section 206.2. 

J. "Chelfligation" neans thp application of a chpmical to 

land or plants, if the pesticide is injected into water used 

in an irriqation distribution system as provided in rules 

adopted by the department. 

4. "Chcmigation pernit" means a permit issued by the 

department authorizing el person to apply a chemical to land or 

plants, if the chemical is injected into water used in an 

irrigation distribution system. A chemigation permit includes 

a permit or a renewal of a pert:'lit as provided in section 

2061\.2-

5. "Commercial applicator" means the Selrne as defined in 

sect ion 206.2. 

6. "Farming" trlean!) the same as defined in section l72C.1. 

7. "Injection location" means a site where a chemical 15 

applied through an irriqation distribution system. 

a. "Irrigation dl:!1tribut;ion system" means a mechanism 

containing a conduit, including but not limited to a hose or 

pipe. which connects directly to a water source ot groundwater 

or surface Wcller throuqh which wcll.er is drawn and applied for 

purposes of farming. 

10, "Permit holder" means the person issued a permit 

pursuant to section 206A.2. 

11. "Pesticide" ~eans the same as definpd in section 

206.2. 

12. "Restricted u(.e Pl:sli.cide" means the sa:me as. deUned 

in spction 206.2. 

Sec. 5. NEW _?f.S:..!!2l'!. 206;",2 CUEMIGATlON PERMl1'. 

1. Land shall not be subject to chemigation. unles5 a 

chpmiqation pe~;;'Iit. is issued by t,w dep,lrtMent. The permil 

shall lip issued t.o t.he titletlold~r of the land or the p(!rso:1 

responsible for '.he day-to-day management. of the land, The­

ctlemiqation per:TIit shall expire on~ year fro~ the date of its 

lss'lance. A person ~hdll net i~stall a np.~ i:1jection location 

(J) 
." 
~ 
~ 
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unless the injection locat~on is subject to a che~ig~tion 

peoai t. The d~par tment shall establ ish procedures for the 

revie'''' and approval of applications for chemigation permits. 

7he department ~ay approve an application for a new permit 

only upon inspection of the irrigation distribution syste~. 

The d~partment may approve an application and issue a 

chemiqation permit, if the irri9ation distribution systpm 

complies ·..,ith the requirelT,ents of thi", chapter, and the 

applicator is certified pursuant to sl?'ction 206A.5. The 

departnent must approve or disapprove the application in a 
tincly manner but not later than ninety days after the 

application is filed. The department shall disapprove an 

application for good cause as provided in subsection 4. 

2. The department shall publish and distribute forms for 

applications for che~iqation permits. The rules shall specify 

information required to be contained in the application. An 

application sh"ll be submitted according to procedures which 

shall be adopted by the department. An application shall at 

least include all of the following: 

a. The nane and address of the person seeking the permit. 

b. The location of land subject to che~igation. 

c. A description of the irrigation distribution syste~ and 

information regarding each injection location. 

d. The nane of each chemical to be injected in the 

chemiqation pl'ocess. 

J. The department shall deny an appl ication for a 

chemi~ation permit. and shall suspend or revo~e a ch~rnigation 

permit, for good cause. As used in this section, "good cause" 

means that the department has pvidence of any of the 

following: 

a. 7he applicant committed fraud or deceit in seeking to 

obtain a chemigcltion per~it, 

b. The appl nt or permit holdp.r refused an ins-pecLcn 

pursuant 'Clion 206A.3. 

c. The ~)ermit holcpr has authorized an appli.ca~or to 

inject a chem.ical within 4n irrigation distcibution !>ystem., it 

the applicator was not cetti!led pursuant to section 206A.S. 
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d. Land described in an ap~lication or subject to a pernit 

has been applied with a chemical in violation of this chaptet. 

e. 7he permit holder fail~d to post a notice · ... arning the 

public that a chemical ' .... as applied in an icrigation 

distribution syst~m pursuant to section 206A.6. 

f. A report of contamination or suspected contaminat.ion 

was not filed by the permit holder or an applicator pucsuant 

to section 206A.7. 

g. The" permit holder faile-d to co:npl/ ·,.-ith a plan of 

cleanup or recovery as provided in section 206A. '}. 

4. The department shall establlsh feps for cevie .... inq 

applications and rene· .. ting permits. TtU! fee for reviewing an 

application for a chem1galic)n permit shall not exceed ninety 

dollars. The fee for renp.wing a che~lqAtion permit shall not 

exceed seventy-five dollars. The fees shall be deposited into 

the cheCl'iqatlon fund established pursuant to section 206A.10. 

S. A permit shall be conditioned upon the right of the 

department to inspect the land subject to chemiqat ion and the 

irrigation distribut10n system pursuant to section 206A.:l, 

Sec. 6. NEW SECTION. 206A. 3 INSP~Cl'IONS. 

1. The department. shall conduct arealodde, selective, clnd 

periodic inspections of irrigation distribution systems used 

for chemi~alion in order to ensure co~plian~e with this 

chapter or rules adopted by the d~partment pursuant to this 

chapt,~r. The department shall inspect 1<1.nd which the 

department believes has been s\Jhj~ct"d to Ch('miqation In 

violation of this chapter. The depattment. ",hall mak~ 

ceasonable efforts to obtain consent from the titleholder o( 

the land. permit holder, oc an author!zed r~pres~ntativc, 

including a person responsible for m.1.naqing the day-to-dclY 

operations of the land. The district court 1n Polk county or 

in thp count.y whpr~ !,ne land is located shall upon prohable 

caose issue a search warrant to the depar:m~nt to ~drry out 

the inspect,ion. The department way be ls!>ued a ~arca~t bpfore 

or aft~r making reasonable- ~(torts to obtain con~~nt fur an 

inspection. The d~Pdrtnent is not required to obtain consent 
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or be iSfiued a warrant if err.ergellcy conditions require 

immediate action by the department. 
2. A person shall not refuse entry or acces~ to the 

department as a condition of an inspp.ction under this section, 

if the person is presented with appropriate credentials clnd a 

search warrant. A person shall not obstruct, interfere. Of 

hanper with the inspection. 
3. Upon request, the departnent shall provide a report of 

the inspection to the titleholder. pernit holder. or 
authorized representative. 7he report shall detail findings 

of the department relating to compliance • .. dth this chapter. 

4. The entry by the department upon land subject to an 
inspection as provided by this section shall not be considered 

to be trespass and dama9~s shall not be recoverable ba5ed on 

the entry or da~age to crops caused by t~e inspection. 

Sec. 7. NE'i SECTION. 2061\.4 IRRIGATION DIS1'RIBUTION 

S'iSTR~S. 

1. The departnuwt shall est~,blish, by rule. requirementa, 

procedures, and standards relating to the operation of 

irrigation distribution systens to prevent the contaminatinn 

of water supplies caused by cherniqation. The rules shall 

specify the types of equipment us~d in irrigation di~t,ribution 

systems and design standarda for such eq!.Jipment. The 

department may establish diff(>rpnt standards for different 

irciqat10n distribution systems. The I'ules shall provide for 

the installation, operation. and maintenance of irrigation 

pipes. The rules shall also provide for the installation. 

operation, and maintenance of eqllipr:lent serving the following 

purpos~s: 

<l. To check U\e perforwance of the system. 

b. To ensure that chemiC<11s drain away trom a source ·,.at.er 

9upply. 

c. To monitor the ioj&.ction of ch~micdls into an 

irriqation distribution syst em. 

d. To pro':ect " w,lter !I11pply (rorr. conta:nin.:ttior.. 
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2. Thf rule5 adopted under this section shall not imp~$e 

an unduly severe burden on a p~r!lon wit,houl 3ub8tantially 

contriblltinq to the prevention of .... aler contall'ination. 

Sec. 8. ~f;,,! _~.(:C;:"I:~ON. 206l\.S CHf:MIGATION APPLICATOR 

C!o:RTIFICATION RLOUIREMEN'I'S. 

1. An applicator shall choo~e bet, ..... een a one-year 

certification for which the applicator shall pay a seventy­

five dollar fee or a thre~-year c~rtification for which the 

applicator shall pay a two hundr&.d twenty-five- dollar (ee. 

Fees collected pursuant to t.his sect.ion shall be dep~)sited 

i.nto the chemig<llion fond. The applicator shall pay the 

certification fee required in this section in addition to any 

fee required in section 206.S. 

2. The applicator shall be examined prior to initial 

certification. In addition. the applicat.or shall be 
reexamined every three ye;lr!; follcwinq i.nitial certificat.ion 

before the applicator is eliqibl~ for a reneval of 

certification. 1'he department shall adopt. by rule. 

requirements for the examinat.ion. reexclminatioll. and 

certification of applicant.s. Examinations and reexamination:; 

under this chapter shall be held in conjunction with thos~ 

requited pursuant to section 206.S. The secretary shall also 

adopt by rule, the criteria (or allm . .'inq the sel~ction of a 

written or oral exa~ination by a person reqllirinq 

certification. 

1. The dl!pactrr,pnt may suspend or revoke a cel'tificate 

issued under thi~ section, if an applicator does any ot thp. 

following: 

a. Applies chemicals by chemlqation in violation of 

sect~on 206A.4. 

b. Applies ch""miC,lls by ctH~'I-'iqati()1\ by u!;e of equip;"nell~ or 

a dE!vice that the applicator knOW3 is defective, i( such use 

vioLaLps r('qui rerr.ents of t:,i.s chapter. i.ncluding rules .i\rJ,)PtE~·j 

by the dp.pa(tmt'nt. 

c. "'ail:!"! to report cont':lm.n<Hic)n of .1 ·./cl~,er Sl;pply <15 

pt.)vidl~d in sectiun 20bA.·} IJ(HCh =E':;ulu. (I'()n (.t~t~,"lqc11 ion, if 

C/) 
." 

"" "" '" 
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the conta~ination is known to the applicator, or shouid have 
been known to an applicator trained to perform similar 

(unctions. 
d. Violates a provision o( this chapter or rule adopted by 

the department pursuant to this chapter. 
Sec. 9. NEW SECTION. 206A.6 N07ICE Of CHf.Y.JCAL USE 

REQU1REO. 

1\ permit holder shall post a notice · .... arninq the public tnat 

chemicals are applied in an jrriqation distribution system, 

and that land is being applied with chemicals by nean~ of 

chemigation. The notice shall name any restricted use 
pesticide applied in the irrigation distribution system. The 

notice shall be posted on the land subject to chemiqation 10 a 
manner and accordinq to procedurp.s adopted by departmental 

rule. 
Sec. 10. tIEW SECTIO~. 206A.7 CONTAMINATION REPORT. 

A perr.it holder or an applicator certified pursuant. to 
section 206A.S shall report an actual or suspected case of 
contamination related to the use of chemiqation on land 

3erviced by an irrigation distribution system. The report 
shall be nadp. pronptly to the depal"tnent according to rules 
whi.ch 5)1811 be adoptpd by the departf1lent. The df!partment 

shall initiate an investigation of the report within forty­
eight hours of the report. The departiTIent shall take all 

actions necessary to protect the public. The department shall 
e~tablish a plan o! cleanup and recovery. The plan shall be 

carried out by the permit holder under the supervision of the 

depar trnent. 
Sec. 11. ~~~ ~~CTION. 206A.7A EXCEPTIONS -- ENCGOSED 

FACILITIES. 

Sections 2061\.2 and 206A.5 shall not apply to a person 

otherwise required to obtain a p~rmit or be cert.ified, to the 
extent that the pp.rson is a titlenolder of land enclosed 
within a facility serviced by an irrigation distribution 

system, is responsible for the day-to-day ~anaqerent o~ ~~~ 

facility, or is an applicator within the facility. 
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Sec. 12. !!.1"~_1i..~r.C"!~O~. 206A.8 COOPf;RAT!ON B'i OTHf::t 

AGENCIES. 

The department of naturai resources shall cooperate with 
the departmp.nt of aqriculture and land stewardship in adopti~q 

rules required pursuant to this chapter. The d~partll"ent of 

natural resources shall also cooperate with the departlt!.pnt. of 

agriculture and land stewardship in ~nforcing provisions of 
this chapter and rules adopted pursuant to t.his chapter. 

Sec. 11. ~~~ .. SECTION. 206,11..9 RFMEOIES -- O]SCIPI.rNAR't 

ACTION AND INJtJKCTIVE REI,lFT. 

1. The department ~a~ initiate disciplinary action again~t 

a person under this section by doinq any of the following: 
a. Refp.rrinq any case of a violation pursuant to this 

chapter to the count.y attorney In the county WhPH! the 

violation occur~ or to the attornp.y qenecal. 
b. Suspending or revoldng a chemigation permit issu~d 

pursuant to section 206A.2. 
c. Suspending or revoking a cl?rtificate issued purauant to 

section 206A.S. 

The department shall not initiate disciplinary action until 
the department provides at least ten days' notice 1.0 a persun 

of a violation cort'JTli.tterJ by the person. Th(~ notice sllall be 
df!livered by personal service or by cpctified mail. 
Acceptancp. of the noti(.'e dOf:S not con~titutp. evidl~nce of a 

violation. The departr."lent Sh,lll mClk(~ every re.lson,lbl(! effort 

to obtain voluntary compli,anee. 
The county attorney may initiate a proseclltion under this 

section regardless of notice cecei.ve:! by t.he department.. If 

the county attorney does not initiate prosec'ltion vithin 
thirty days after recpiving the department.·s referral, the 

depart~ent shall notify the ~ttornl~y general vho shall 
initiate the prosPclltion. Voluntary co:npliance shall not 

preclude the depactnent, a county attorney, or ttl? a~torn~y 
9p.neral from ca!"rying out di!:H"ipl inary ,let ion unuer this 

section. 
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2. Prosecution may be waived. it the waiver is conditioned 
upon cornpl1ancp. by the violator "'i.th a schedule for curing thp. 

violation. The schedule rtlllSt be approved by the department 

and by the county attorney or attorney qeneral if one of them 

has been ask.ed to proseellte the CQ!'!of!. If the violation is 

cured pursuant to the schedule, no prosecutlon shall be 
ini.tiated based on that vi.olation. 

J. The departnent may bring an action in district court in 
the cOllnty where a violation is occurrinq to enjoin a person 

frolll actions ..... hich nay threaten the public Selfety. The 

department, actinq as petitioner in the action, shall not be 
required to alleg& facts necessary to show, or tending to 
show, cl lack of adequate remedy at la\.·, that irreparable 

damage or injury ~ill result if the action is brought at la~. 

or that unique or special circumstances exist. 

Sec. 14. ~P.J.~f:.C;:TI0N. 206A.IO CHEHIGAl'ION FUNO. 

t. A chemiqation fund is crpated in the state treasury 

under ttle control of the secretary. The fund lS composed of 

moneys deposited from thc follo .... ing sources: 

a. Collected and dedicated to the fund under this chapter. 

including fees dedicated to the fund pursuant to section 

206A.2 and 206A.S. 

b. Appropriated to ttle fund by the general Cl!:lsernbly. 

c. Accepted for deposit into the fund by the secretary 

from the United States, othcr states in the union, foreign 

nations. state agencies, political suhdivisions. and private 

sources. 

2. Honeys deposited into the fund shall be used to 

administer and enforce ttlis chapt~r. 

3. Moneys in the fund shall be subject to an annual audit 

by the auditor of state. the fund sh<\ll bp !;IJb]ect. to 

.... arrants by ti'le di.rector of revenue and finance. dra\.'n up:)n 

the Olritten requisit.ioll of the secrctary or an authorit.cd 

representative of the secret.aey. 

4. All interp.$t earned ot'. peocr.(~ds in t.he fund shall 

e('rn,}ln 1n the fund. Section 13.3) dolo'g n.)t apply :~) IIIOTlP.;·:; ir. 

the fund. 
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Sec. IS. NEW SF.C1'TON. 206A.II PENALTIES. . -_ .. __ ._- _._-
1. a. A person required to obtain a chel":"dqation petr;.lt 

pursuant to section 206A.2 who fails to obtain or retain the 

permit i.s subject to a civil penalty not to exceed two hundted 

fifty dollars. 

b. A person \.'ho applies chemicals .... ithout obtaininq Ot 

retaining a certification as requited pursuant. to 5cction 

206A.S is sUb)nct to a civil. penalty not to excel?d t .... o hundred 

fifty dollats. 

c. A petson who wilifully tarnpers with or destroys 

equipment required pursuant to section 206A.4 used to protect 

water supplies from chemigdtion is subject to a civil penalty 

not to exceed three hundred doll,HS, if the t<lmpeclng or 

destruction causes contamination ot" threatens to cause 

contamination of a · ... at::et" supply. 

d. A pnrson who fails t.o report contamination or suspected 

contamination of a watet" supply as required pursuant to 

section 20GA.7 is subject to a civil penalty not to exceed one 

thousand dollars. 

e. A person who fails to erect a ~otice or destroy a 

notice as requil'ed pursuant to s!!ction 206A.6 is subject to a 

civil penalty not to exceed one hundred dollars. 

f. A person who fails to file a rl?p.:!rt required in section 

206A.7 is subject to a civil penalty not to exceed one hundred 

dollars. 

2. Each day that a violation continues constltut~s a 

spparate ofCensf!. The depdrtflllo·:1t !>hall not consid(!t" a day 

that an offense continues a5 .1 separate violation if the 

offense is beyond the control of the person to cure. 

3. Honeys (;ollect.ed (rolf) civil pf!ncllties Shdll be 

deposited into th~ general fund of Ule state_ 

4. The PCf!cllt 1I:S provi.de(l in t.hi!'l :H~ctior. are separat.e .1:"1d 

cUMlllativ(~. 1'hp penaltip.~ ~r~! in addition to and !10t ~n licu 

of pcnaltie:i impO!>P.'d by ptovisions in other C(l'}PI(>i"S, 

i.ncluding chapter 206. 

Sec. 16_ ErFf:CTfiJE DATt-: AND IWn: r.1F' APPLIC.I\AI:,rn. 

en 
'TI 
~ 
~ 
a> 
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l. 

effect 

2. 

This Act, being deemed of immediate importance, takes 

upon enactment. 

The department of agriculture and land stewardship 

shall adopt rules to administer this Act as soon as 

practicable. 

3. A person is not required to comply with this Act until 

on and after January 1, 1994. A person may apply for a permit 

and become certified before January 1, 1994. 
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