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1 An Act relating to workers' conmpensation medical benefits and
F37; 51382 weekly benefit claims, extraterritorial jurisdicticn, burial
4 / 3 expenses, and minimum benefit payments.
. 4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ILOWA:
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Section 1. Secticn 85.27, Code 1991, is amencded by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. An actlon shali not be commenced

or maintained in a court of this state by a person rendering
treatment to an employee against the employee for the
coliection of charges in connection with the Lreatment while a
contested case proceeding for determlination of liability 1is
pending before the industrial commissioner relating to an
injury alleged to have given rise to the treatment.

Sec. 2. Section 85,28, Code 1991, is amended to read as
follows:

85.28 BURIAL EXPZNSE.

When death ensues from the injury, the employer srall pay
the reasonable expenses of burial of such employee, not to
exceed one five thousand dollars, whichk shall be in addition
to other compensation or any other benefit proviced for in
this chapter.

Sec. 3. Section 85.30, Code 1991, is amenced by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the charges for medical

benefits provided in section 85.27 are not paid by the
employer or insurance carrier when due, interest shall be
added to the charges for medical benefits at the rate provided
in section 535.3 for court judgments and decrees. Interest on
medical benefit charges shail accrue from the date the charges
were due. The interest awarded shall be paid to the person
rendering treatment unless the charges for treatment have
previously been paid by the injured employee or by a third
party on the employee's behalf. If the charges for treatment
nave previously been paid by the injured employee or a third
party on the employee's behalf, the interest shall be paid to
the injured employee or to the third party which made the
payment.

Sec. 4. Section 85.31, subsection 1, unnumbered paragraph

2, Code 1991, is amended to read as follows:

-1~
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The weekly benefit amount shall not exceed a weekly benefi
amount, rounded to the nearest dollar, egual to sixeky-srx-and

two-~enrrda two hundred percent of the statewide average weekly

wage paid employees as determined by the department of
employment services under section 96.19, subsection 42, and in
effect a% the time 0f the 1njury. Hoewevers;-us-of-duty-3i;
1975+-3uly-17-19%77-3aty-x7-1979;-gand-Suty-+;-198t7-the
maxrmiam-veekiy-berefit-amsunt-rounded-ta-the-nearesn-seiiar
amatl-me-rnereased-so-that-re-equars-ore-pundeed-perecent;-one
huandred-snicty-three-and-sne-third-percens;-ore-nundred-sixty-
arx-ané-two-thirde-pereent~and-ewo-nundred-percents
regpectivety;-of-the-atatewrde-average-weekiy-vage-as
dete=mined-abover The minimum weekly bpenef:lt amount sha.l bhe
eqgual to the weekly berefii amouint of a person wnose gross
weekly earnings are thirty-Zive percent ¢f the statewide
average weekly wagey-sr-te-the-apendable-weeklty-ecarntrgs-of
the-emptoyee;-whichever-are-1e3us, Such conpensation shali be
in addition to the benefits provided by sectiorns 85.27 and
85.28.

Sec. S. Section 85.34, subsection 2, unnumbered paragraph
1, Code 1991, is amended to read as follows:

Compensation for permanent partial disability shall begin
at the termination of the healing period provided in
subsection 1 ef~-this-aseectten., The compensation shall be in
addition to the benefits provided by sections 85.27 anc 85.28.
The compensation shall be based upon the extent of the
disability and upon the basis of eighty percent per week of
the employee's average weekly spendable earnings, but not more
than a weekly benefit amount, rounded toc the nearest dollar,

equal to stxty-one-and-one-third two hundred percent of the

statewide average weekly wage paid emplcyees as determined by
the department of employment services under section 96.19,
subsection 42, and in effect at the time of the injury.
However;-as-of-Julty-17-3975:-Juty-1;-19775-Iuiy-1+-1979+-and

duiy-t7-198t;-the-maxtmum-veeinty-benefit-amount-rounded-to-the
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nenrest-deitar-shatli-be-tnersased-so-that-1r-equals-ninety: tws
pereenti-one-hundred-twenhy-two-and-two-thatrds- peccent;-sne
hundeed-=téty-theee—-and-oane-thrrd-pereent; -and-one-handred
etgrey- four-pereenty-respectiveiyy-of-the-sracewtde-average
weekly wage-as-deternrned-asaves The minimum weexly benefit
arcunt shall pe equal to the weexly benellit amcunt of a verson
whose gross weekly earnings are thirty~five percent of the
statewide average weekly wager-sr-to-the-spendable-weeklty
earningg-ef-the-erpioyers-vhichever-are-tess. Hewevery-tf-the
sptoyee-tg-a-minor-sr-s-fulrr-tine-gendent-under-the-gge-sf
trwantry-five-itn-an-gecredited-edneatrongi-tnstrtukzony-the
miprmon-weekiy-benefst-amsons-shati-be-eguat-to-rhe-weerly
benefie-anount-of-p -peravsn-wrnse-greas-weenty-Larningy-ane
thirny-tive-percent-of-the-3tptenide-average weeriy-wages [or
ai; cases of permanent partiail disapnility compensat on shaill
be pald as follows:

Sec. 6. Section 85.34, subsection 3, unnumbered paragrapnh
1, Code 199%, is anended to read as follows: .

Compensaticon for an injury causing permanent total
disabllity shall be upon the basis of eighty percent per week
of the employee's average weekly spendable earnings, bu® not
more than a weekly beneflt amcunt, rounded to Lhe nearest

dollar, egual to sixty-six-and-two-thirds two hundred percent

of the starewide average weekly wage pald empiloyees as

detcrmined by the department of employment services urnder

(2t

section 96.19, suosection 42, and in 2ffect at the time of the

1niury. Howevery-aga-of-Iuty-17;-1975s-dnty-17-2937;-duty-15

197467 -and-duty-t; 198iy-tne-maximum-weekity-perefit-amount
rounded-to-tre-nearest-detiar-shati-be-tncreased-ac-thast-t+
equets-one-~sundred-pescenty-one-hundred-chiccy-snree-and-cere-~
tntrd-pereensy-one-nandred-sixky-sixn-and-ewe-snrrda-pereent
and-two-hundred-percenty-reapectivety;-of-the-staravids
average-weekiy-wage-as~dektermined-aboves The mirimum weekly

benefit amount is equal to the weekly benefit amount cf a .

person whose gross weekly earnlngs are thirty-£five percent of

_3_
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the statewide average weekly wager-or-to-tne-spendable-weekly

1
2 earnings-of-the-employee;-whichever-are-tess, Hovever;-if-the
1 empieoyee-ts-a-minor-or-g-Eniti-time-skndenkt-under-the-age-of

4

twenty-five-tn-an-acerediced-educatienat~tnasicobtan-tre
miarmum-weakliy-benefit-anoune-sratri-be-egquar-to-the-weekiy

benefit-amount-cf~a-person-whoze-gross-weekly-earntngs-are

5
6
7 thitrty-five-percent-of-the-statewrde-average-weeriy-vage+--Fhe
8 weekly-compensaption-ta-payabie-durrng-the-pertod-of-the

9

emptoyeeia-disabitity-

2.7 7£343% 10 Sec. 7. Section 85.71, Code 1991, 1s armended to read as
11 foilows:
12 85.71 EMPLOYMENT OUTSIDE OF STATE.
13 If an employee, while worxing cutside the territorial

i4 limits of this state, suffers an injury on account of which
1% the employee, or in the event of deaih, the =smployee's

16 dependents, would have been entitled to the benefits provided
17 by this chapter had swek the injury occurred within this

state, sueh the employee, or in the event of death resulting

—
cc

19 from suweh the injury, the employee's dependents, shari-pe are
20 entitled to the benefits provided by this chapter, provided
21 that at the time of sweh the injury any of the following

22 applies:

23 1. The enployment is principally localized in this state,
24 that i1s, the employee's employer has a place of business in
25 this or some other state and the employeéee regularly works in
26 this statej-eor-tf-the-emproyee-is~demtctted-rn-this~stater-or.
27 2. The employee 1s working under a contract of hire made
28 in this state in employment not principally locaiized in any
29 statey-or.

30 3. The employee is working under a contract ¢f hire made
31 in this state in employment principally localized in another
32 state, whose workers' compensation law 1s nrot applicable to
33 the employee’'s employery-er.

34 4. The employee is working under a contract of hire made
35 in this state for employment outside the United States.

®
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5. The enpioyee is domiciled in this gtate and khe

ff&@loyes‘-_is employer engaged in business ir_this state on the

datq of injurv. For the purpose of this subsegr:ion, an

erplover engages in business in this state if the emp?oyer 13

incorporated under the laws of this state or (s & £

corporation wihich transacts business in this stare

supject to the requirements ol section 490.1501.

0.
Sec. 8. Sectior 86.13, unnumbered paragraph 4, Code 1591},
1s amended to read as follows:
I1f a delay in commencement or termination of weekly

compensation or medical berefits occurs without reasonable or

probable cause or excuse, the industrial commissioner shall

award weekly compensation or nmedical berefits in additicn te

those weexly compensaticon or medical berefits pavabie under

this chapter, cr chrapter 85, 3%3, or 85B, up o Tifty percent

of the amcunt Of weexkly compensalicn Or medical benelits that

were unreasonably celayed or denied. In_additicn, :nterest at

the rate proviced in section 535.2 for court judgments and

decrees shaii: be awarded basecd upon the amount of weekly

compensation or mecdical benefits that were unreascnably

delayed or denied. The additional weekly compensation or

medicail benefits awarded pursuant to tnis paragrapn shall be

paid to the claimant. Interest on additional weekly

compensantion or medical benefits shall accrue from the

d
an_arbitration decision or reviev recpening decision awarding
a

the additiona}_weekiy”cpmpensa;ion or ped;ca{“bgne-i:

interest shall also be paid to the claimant.
EXPLANATION

Sectlon 1 prohibitg medical creditor claims from being
brought against an emplovee for the collecticn of charges
relating to tne medical treatment while a contested case
proceeding for determination of liability is pending hefore
the industrial commissioner relating to a workers'
compensation 1njury alleged <o have given rise to the

treatment.
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Section 2 increases the allowance for burial expense for an
employee when death results from injury at work from $1,000 to
$5,000.

Sections 3 and 8 amend the Code to provide for payment of
interest on unpald medical benefits and for assessment of a
penalty when denial of medical benefits is unreasonable.

Sections 4, 5, and 6 amend the Code to provide that the
minimum rate for weekly benefits for permanent partial
disability, permanent total disability and death shall oe
equal to the weekly benefit amount of a person whose gross
weekly earnings are 35 percent of the statewide average weekly
wage.

Section 7 modifies the eligibility requirements which
quallify an employee for Iowa workers' compensaticn benefits
even though the enployee is injured while working outside the
territorial limits of this state. The bill qualifies such an
empioyee for Iowa benefits if the employee is domiciled in
Iowa and the employer engaged in business in Iowa during the
pericd of time in which the employee was emplcoyed by tne
employer. The employer's status as a domestic corporatlon or
as a foreign corporation transacting business in Iowa, subject
to the requirements of Code section 490.1501, determines

whether or not the employer engaged in business in Iowa.
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SENATE FILE 443

5-3138

aAmend Senate File 443 as follows:

1. Page 1, line 22, by inserting after the word
"due," the following: "and the delay in payment is
without reasonable or probable cause or excuse,”.

2. Page 2, line 30, by striking the words "twQ
hundred” and inserting the following: "one hundred
erghty-four",

3. Page 4, line 7, by striking the word "Phe".

4. Page 4, by striking lines 8 and 9 and
inserting the following: "“The weekly compensation is
payable during the period of the employee's
disability."”

5. By striking page 4, line 10, through page 5,
line 7.

6. Page 5, by striking lines 26 and 27 and
inserting the following: "the additional weekly
compensation or medical benefits. The interest on
additional weekly compensation shall also be paid to
the claimant. The interest on medical penefits shall
be paid to the person rendering treatment unless the
charges for treatment have previously been paid by the
injured employee or by a third party on the employee's
behalf. If the charges for treatment have previously
been paid by the injured employee or a third party on
the employee's behalf, the interest on medical
benefits shall be paid to the injured employee or ko
the third party which made the payment. This section
shall not be construed to allow interest on any
penalty imposed.”

7. Title page, line 2, by striking the words
“extraterritorial jurisdiction,”.

8. By renumbering as necessary.
By COMMITTEE ON BUSINESS AND

LABOR RELATIONS
RICHARD V. RUNNING, Chair

5-3138 FILED MARCH 20, 1991
Pons ofe Hlel 7 G 1)
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BY {PROPOSED COMMITTEE ON BUSINESS
AND LABOR BILL BY CHAIRPERSON

RUNNING)
Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Avyes Nays

Approved

A BILL FOR

An Act relating to workers' compensation medical benefits and
weekly benefit claims, extraterritorial jurisdiction, burial
expenses, and minimum benefit payments.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 15798C 74
aa/cf/24




W @ ~ B s W

W W W www o RN BN R BN N - -
(S I S VS S I S =R T~ e - B I o T Vo BT~ S VU I S R e e S Vo B « N Y A B S N S o =]

Section 1. Section 85.27, Code 1991, 1is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. An action shall not be commenced
or maintained in a court of this state by a person rendering

treatment to an employee against the employee for the
collection of charges in connection with the treatment while a
contested case proceeding for determination of liability is
pending before the industrial commissioner relating to an
injury alleged to have given rise to the treatment.

Sec. 2. Section 85.28, Code 1991, is amended to read as
follows:

85.28 BURIAL EXPENSE.

When death ensues from the injury, the employer shall pay
the reasonable expenses of burial of such employee, not to
exceed one five thousand dollars, which shall be in addition
to other compensation or any other benefit provided for in
this chapter. ’

Sec. 3. Section 85.30, Code 1991, 1s amended by adding the
following new unnumbered paragraph:

NEW UNNUMBEZRED PARAGRAPH. If the charges for medical
benefits provided in section 85.27 are not paid by the

empioyer Or insurance carrier when due, interest shall be
added to the charges for medical benefits at the rate provided
in section 535.3 for court judgments and decrees., Interest on
medical benefit charges shall accrue from the date the charges
were due. The interest awarded shall be paid to the person
rendering treatment unless the charges for treatment have
previously been paid by the injured employee or by a third
party on the employee's behalf, If the charges for treatment
have previously been paid by the injured employee or a third
party on the employee's behalf, the interest shall be paid to
the injured employee or to the third party which made the

payment.
Sec. 4. Section 85.31, subsection 1, unnumbered paragraph
2, Code 1991, is amended to read as follows:

-1-
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The weekly benefit amount shall not exceed a weekly benefit

armount, rounded to the nearest dollar, equal to sixty-six-and
two-thrrds two hundred percent of the statewide average weekly

wage paid employees as determined by the department of
employment services under section 96.19, subsection 42, and in
effect at the time of the injury. Hewever;-as-of-Juiy-iy
¥9757-Fuiy-¥7-29777-duty-17-1979;-and-Guty-1;~1961;-the
maximum-weekiy-benefit-amount-rounded-to-the-nearest-dotiasr
shait-pe-inereased-so-that-rt-equals-one-hundred-percent;-one
hundred-thirey-three-and-one-third-percenty-one-hundred-sixey-
stx-and-two-thirds-percent~and-two-hundred-percent;
respactivetyy-of-the-statewide-average-weekiy-wage-as
determined-abaver The minimum weekly benefit amount shall be
equal to the weekly benefit amount of a person whose gross
weekly earnings are thirty-five percent of the statewide
average weekly wagey-or-to-the-spendabie-week:iy-earnings-of
the-employees;-whichever-are-tess. Such compensation shall be
in addition to the benefits provided by sections 85.27 and
85.28,

Sec. 5. Section 85.34, subsection 2, unnumbered paragraph
1, Code 1991, is amended to read as follows:

Compensation for permanent partial disability shall begin
at the termination of the healing period provided in
subsection 1 ef-this-sectten. The compensation shall be in
addition to the benefits provided by sections 85,27 and 85.28.
The compensation shall be based upon the extent of the
disability and upon the basis of eighty percent per week of
the employee's average weexly spendable earnings, but not more
than a weekly benefit amount, rounded to the nearest dollar,
equal to sixty-ore-and-ore-thterd two hundred percent of the

statewide average weekly wage paid employees as determined by
the department of employrment services under section 96.19,
subsection 42, and in effect at the time of the injury.
Hovever;-as-of-guly-3+~3935;-Futy-17-1973s-Juiy-17;-32979,-and
duiy-17-198iy-ehe-maximum-weekiy-benefie-amount-rounded-to-the

_2_
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neasest-doltar-shati-be-tnereased-so-that-it-equats-ninety-two
percent;-one~mundred-twenty-twe-and-two-thirda-perecent;-one
hundred-£:fey-threa-and-one-third-percents-and-one-hundred
eighty~four-percenty-respeetively;~of-cthe-statewide-average
weekty-wage-as-decermined-aboves The minimum weekly benefit
amount shall be equal to the weekly benefit amount of a person
whose gross weekly earnings are thirty-five percent of the
statewide average weekly wager~or-to~the-spendabre-weeakly
earninga-ef-the-empioyse;-whichever-are~iess. However;-if-the
empioyee-tas-a-minor-or-a-futi-kime-setudent-under-the-age-of
ewenty-five-tn-an-aceredited-educationat-instrtutiony-the
miatmum-veekiy-benefit-amount-shati-be-equat-to-the-weelly
benefit-amounc-of-a-persen-whose-gross-weekliy~-earnings~-ars
thivrty-five-percent-of-the-statewide-average-weekty-wages For
all cases of permanent partial disability compensation shall
be paid as follows:

Sec, 6. Section 85.34, subsection 3, unnumbered paragraph
1, Code 1991, is amended to read as follows:

Compensation for an injury causing permanent total
disability shall be upon the basis of eighty percent per week
of the employee's average weekly spendable earnings, but not
more than a weekly benefit amount, rounded to the nearest
dollar, egual to sixey-six-and-two-thirds two hundred percent

of the statewide average weekly wage paid employees as
determined by the department of employment services under
section 96.19, subsection 42, and in effect at the time of the
injury. Hewever;-as-of-July-17;-13935;-Fuiy-:7-197%s-July-*7
3979;-and-Juty-17-19837-che-maximum-weekiy-benefic-amount
rounded-to-the-nearest-dotiar-shati-be-increased-so-thae-it
equais-one-hundred-perecent;-one-hundred-thirey-three-and-ene-
third-percenty-one-hundred-sixey-six-and-two-thirds-percent
and-two-hundred-percent;-respactiveiy;-of-the-statewide
average-weekly-wage-as-determined-abover The minimum weekly
benefit amount is equal to the weekly benefit amount of a
person whose gross weekly earnings are thirty-five percent of

-3
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the statewide average weekly wager-or-to-the-spendabie-weekiy
earnings-of-the-empioyee;-whichevar-are-less, However;-if-the
empioyee-is-a-minor-or-a-fulit-time-studene-under-che-age-of
twenty-£ive-in-an-acereditad-educationat-inscibution-the
minimum-weenty-benefre-amounc-shaii-be-equat-to-the-weekly
Benefir-amcunt-of-a-person-whose-gross-weekiy-earnings-are
thivey-five-percent-of-the-statewide-average-weekiy-wage---The
weekiy-conpensation-is-payabie-during-the-perieod-of-the
empioyeeis-disabitreys

Sec. 7. Section 85.71, Code 1991, is amended to read as
follows:

85.71 EMPLOYMENT OUTSIDE OF STATE.

If an empioyee, while working outside the territorial
limits of this state, suffers an injury on account of which
the employee, or in the event of death, the employee's
dependents, would have been entitled to the benefits provided
by this chapter had sueh the injury occurred within this
state, such the employee, or in the event of death resulting
from suek the injury, the employee's dependents, shati-be are
entitled to the benefits provided by this chapter, provided
that at the time of sueh the injury any of the following
applies:

1. The employment is principally localized in this state,

that is, the employee's employer has a place of business in
this or some other state and the employee regularly works in
this stater-or-if-the-empieyee-is-domiciied-in-this-states-or.

2. The employee is working under a contract of hire made
in this state in employment not principally localized in any
statey-er,

3. The employee is working under a contract of hire made
in this state in employment principally localized in another
state, whose workers' compensation law is not applicable to
the employee's employery-or.

4. The employee is working under a contract ¢of hire made
in this state for employment outside the United States.

_4-
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5. The employee is domiciled in this state and the

employee's employer engaged in business in this state on the

date of injury. For the purpose of this subsection, an

employer engages in business in this state if the employer is

incorporated under the laws of this state or is a foreign

corporation which transacts business in this state and is

subject to the requirements of section 490.1501.

Sec. 8. Section 86.13, unnumbered paragraph 4, Code 1991,
is amended to read as follows:

If a delay in commencement or termination of weekly
compensation or medical benefits occurs without reasonable or

probable cause or excuse, the industrial commissioner shall
award weekly compensation or medical benefits in addition to

those weekly compensation or medical benefits payable under
this chapter, or chapter 85, 85A, or 85B, up to fifty percent
of the amount of weekly compensation or medical benefits that

were unreasonably delayed or denied. In addition, interest at

the rate provided in section 535.3 for court judgments and
decrees shall be awarded based upon the amount of weekly
compensation or medical benefits that were unreasonably
delaved or denied. The additional weekly compensation or
medical benefits awarded pursuant to this paragraph shall be

paid to the claimant. Interest on additional weekly

compensation or medical benefits shall accrue from the date of

an arbitration decision or review reopening decision awarding

the additional weekly compensation or medical benefits and the

interest shall also be paid to the claimant.
EXPLANATION
Section 1 prohibits medical creditor claims from being

brought against an employee for the collection of charges
relating to the medical treatment while a contested case
proceeding for determination of liability is pending before
the industrial commissioner relating to a workers'
compensation injury alleged to have given rise to the

treatment,




Section 2 increases the allowance for burial expense for an
employee when death results from injury at work from $1,000 to
$5,000.

Sections 3 and 8 amend the Code to provide for payment of
interest on unpaid medical benefits and for assessment of a
penalty when denial of medical benefits is unreasonable.

Sections 4, 5, and 6 amend the Code to provide that the
minimum rate for weekly benefits for permanent partial
disability, permanent total disability and death shall be
equal to the weekly benefit amount of a person whose gross
weekly earnings are 35 percent of the statewide average weekly
wage.

Section 7 modifies the eligibility reguirements which
qualify an employee for Iowa workers' compensation benefits
even though the employee is injured while working outside the
territorial limits of this state. The bill qualifies such an
employee for lowa benefits if the employee is domiciled in
Iowa and the employer engaged in business in Iowa during the
period of time in which the employee was employed by the
employer. The employer's status as a domestic corporation or
as a foreign corporation transacting business in Iowa, subject
to the requirements of Code section 490.1501, determines
whether or not the employer engaged in business in Iowa.

LSB 15798C 74
-6- aa/ct/24




