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1 An Act allowing certain elections to be conducted by mail 

2 ballots, providing penalties, and providing for the 

3 prospective repeai of the Act. 
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S.F. qZ'Lr.F. 

I section 1. NEW SECTION. 49A.I MAIL BALLOT ELECTIONS. 

2 An election shall not be conducted under this chapter 

unless all of the following apply: 

4 1. ':'he county cO!Tlnissioner respo:.sible uncer secti(Hl 47.2 

5 for conducting the elec~ion authorizes the uSP l;( mail bailr)ts 

6 for the election. 

7 2. The state commissioner of elections approves a wr~ttell 

8 pIa:. for conduct of the election, which shall jncl::.le a 

9 written timetable for the conduct of the e~ec~iQn, sGbr~itt~d 

10 by the county commissioner. 

11 3. The election is nonpartisan. 

;.2 • .. . The election is not one at which any candidate :s to be 

},3 elec~ed or retained. 
,. 
) . The 

! _. • 2 .... ecclor. 15 not held cn ~he 

l~ elec:ion in which qua:.i~ied elec:~crs cf that poli,~icd1 

16 SllbdivisiOtl of gover!lment are eligible :0 cas: ballots. 

17 6. The electioll is a ballot issue e),eerio!l at ~!lic!: all OF 

18 t..he qualif.i.eu e.lE"ct')~:;i 0;: one 0: the tOl.!OYil!~S pOl ~tiCdl 

19 s~bdivisions of gcvertlment are the only eleclors ?:iglble to 

20 vote: 

21 

22 

il. 

b. 

c. 

Counties. 

Cities. 

School districts, except that ar~ election he:d pcrsuan~ 

24 ~o chapi:er 275 shall not he a mail ballot electicn. 

25 u. Benefited districts provided in C'~lap\:..ers 157 thr0ugl~ 

76 1512. 

27 S .. c. 2. NEW SECT ION. 49A.7 DEFIN!?IONS. 

28 As used j:l this Chapter, Il~~ess the cc)n~ex~ 0t~1~r~i~€ 



S.F. _&jz.z.... H.r. _,_ 

1 3. "Return aEfidavit envelope" means an envelope t,!a~ 

2 contains a secrecy envelope and which 15 designed to 

3 accomplish both of the follcwing: 

4 d. A:icw elec:ion officials, tlpon exam~na:i.oc of the 

5 outs~de of the erlvelope, to determi~e t!lal the ballot ~s be~11g 

6 5!..~bm::':ted by SOr.1(!one ~tiho is in f2.Ci: a (!tla1 tf~ed pl.pct:o[" dnc: 

7 who has rIot already voted. 

8 b. Allow it to be used in the United States mail. 

9 -1. "Secrecy ~nvelope" means an enve::"ope used to c0ntdin 

10 the elector's ballot and that is designed to co~ceal tne 

11 elector's vote and to prevent the elector's ballot from be~ng 

12 dist tnc;uished :rO(" the ballots of other electors. 

13 Sec. 3. ,EW S2CTION. 49A.3 !-lA=L 2A::':,OT ELECTION 

14 PROCE:l(jRL 

IS A ~ldii ba:lct election stall be cOllducred substanti;~l~y as 

IS provided in this chapter. The stdte ccn~issinr:er of el@c~io:1S 

17 shali prescribe unifor:n procedures a~d Eo~ms ~o be used i~ the 

18 c~)ndIlCI. of !1ldil ballot elections. 

Sec. 4. NEW SECTION. 49A.4 INITIATING A W\JL !3AL~OT 

20 E:[,ECT ION. 

21 A proposal to conduct an election under thic; chapter indY be 

22 iniLctted by either the county COI".!r.issiQ!1er of e:eCL.lO;iS or 

23 the appropriate governing body as provided 1:1 sections 19A.5 

24 and 1\9A.6. 

25 Sec. S. NEW SECTION. 49A.5 INITIATION 3i GOVERNI~G B()[)V. 

26 .. !f the governing body of a political subdivisio~ 

27 determines that it is economically and ad:nin~s~ratively 

28 feasible to conduct an election by mail, the governing body. 

1.9 by resoluti.on, may request that the election be concllcted 

30 ~lnrier the provisions oE this chapter by filing tIle reSCli):i,Oll 

31 ;vith :he county cOIl'Juissioner not later than seventy days 

32 before the date of the election. 

33 2. The decision to conduct an election under the 

34 provisions of this chapter is within the sole discretion of 

35 the county commissioner. 
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S.F. ~zz,H.f. 

1 3. Within five days after receiving a request. the county 

2 comn;issioner shall respond in \·lriting. statinq that the 

3 request is either g~anted or denied for reasons specified. !f 

" granted, the co~nty commissioner shall prepare a plan as 

5 provided in section 49A.7. 

" Sec. 6. NEW SECTION. "9A.6 :~IT=ATION BY COUNTY 

7 COMMISSIONER -- OHJ~CTION. 

1. Except as provided i~ subsection 3, evpn iE no req:;P5l 

9 has been received from the governirlg body co~ce~!led, the 

10 county commis5':'0ne:' m~y conducr. any e].cct iur~ d~lt t.or iZt:>~ by 

11 this chapter as a mail ballot election if the COU:lty 

:2 commissioner determ~nes that would be :~~ mos~ eccr~omica::y 

13 and ad~inlstrative:y feasible way of conducting the e!eclio~ 

14 1n question. 
I -.') 2. 1f the c0unt.y corr.rnissione( dec~des :-.C cO:-Kluct d r~ai~ 

]6 ballot elpcti.o:l purs~a:~t to s~:bs~ct~on 1, the CO~lnLj 

17 commissioner sha.1: prepare a writte:l p:'an as provided i;1 

}R section 4qA.1 and at least s~x~y days be~or(~ ~he ~a~~ se~ ~~r 

.1.9 tt~p electio~ shall. forward a copy to the gove~~ins hody 

20 conc~r;'ed, toge~her wil:h a writ~en stateme~t ~1~Eor·ffii~lg it of 

21 the decision to co~duct the electio~ by m2i~ brl11(lt and ti1C 

22 reAsons [or the decision. 

23 The govern!ng body, by reso~:ltio:1, T!1a j ' uh~ecl tu the 

24 COlld~ct of t~e e12ctioll under this cI1a~ter. 

25 sl~all inc:ude a sta~ement of ttle rea50~S for the objecti0!1. 

26 -:f the resolutiun is filed :"lith the (:uu.::tj cOfi"l!:"iisS10;1cr :-:ct 

27 later tha:~ fifty-five days prior :0 the date se~ for the 

28 election, ::he e:ect':'on SIlo.lJ. ~ot be conc>lCC€~~ ;l::d2r:" tni.s 

2'] chapter. 

30 Sec. 7. NF.:\·; SI:C7TON. 



'-

S.F. 

1 election. 

2 2. The plan may be amended by the courlty commissiorlcr a~y 

3 time before the thirty-fifth day before election day by 

4 notifying the state cOD~j.ssione~ o~ electio~s in ~rit!ng of 

~ any changes. 

6 3. Within five days aEter receivif'S the plan, and as so.:,:\ 

7 a~ possible aEter receivi.ng any arr.endments, the state 

8 comIliissioner of elections shall approve, disapprove, or 

9 reCOJl110nd cha~ses to tr.e pla:1 0:.- a:nendn:e:lls. 

10 4. When the written plan has beef' approved, the cou~ty 

II commissiof'er shall proceed to conduct the election according 

12 tu the aPf,roved plan. 

1 j Sec. 8. NEW SECTION. 49A.B PUBLICATION OF NOTICL. 

14 T:1e co~nty comn~5.ss.ioner s~a':"l, not more t:'ar. te:-: da'{s ar'!d 

1.S :;0\" less tha:1 four days before tr.e date that balJ.o~_s a:"e cu bf' 

16 mailed, publish notice that a n:ai~ bal~ol ele(:t~o:: wil~ he 

17 cond~cted. Th~ nolice s~al~ i!~clude: 

111 1. The date ballots will be mailed. 

19 2. The ],ast day that an elec~or can request arl absel1tep 

20 ba1,jot. 

21 3. Voter registration deadlines. 

22 4. Location or locations where mail ballots ca~ be 

/.3 depos i ted. 

24 5. Lnstr~ctions for obtaining a repldcen~e~l ballet if dr! 

25 elector's ballot is destroyed. spoi.ed, lost, or not [~ceived. 

26 6. The full text of the question or ql:estiollS bpi~g voted 

27 on. 

28 

29 

30 

31 

32 

:!l 

34 

35 

It :s not necessary to publish a sample ballot. 

Sec. 9. NEW SECTION. 491\.9 HAILING i3A~LOTS. 

1. Official ballots sha:l be prepared a~d a!l other 

lnitial procedures followed as otnerwise provided by law. 

2. The county cormnissioner of elections shal.:' mall an 

official ballot to every qualified elector of the political 

subdivision conducting the election on one date not soonel 

tharl the twentieth day before the date of the election and not 
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1 later than the tenth day before the date of lne election. An 

2 exception shall be made for those ballots delivered as 

] prescribed in section 49A.14. 

4 1. All ballots shall be mailed by first class ~al:. 

5 4. BaUot envelopes mai:ed by the comnissioner sha:l be 

6 addressed to the address of each elector appedr!ng in ~he 

7 registratior. records of the poLtlca: Sllbd:vlsion, and p::'aced 

!:l 1'1 an envelope ;.;hich is prominer.tly marked "Do Net Fon"ard". 

9 S. The ballot. shall cc:;talLi the follo\oi:r:g \var:ling: 

iO Any person ~ho, by use of viole~cef thre~ts of vio~e~cef or 

11 any means of duress, procures the vote of ai. el(~ctor for or 

12 ~gair\st any issue is s~:bject, UpOl~ (~nnvict~on, to lmprlS0~~?~~ 
!,j ()~ to a fine, or battl. 

l4 6. The return affida~~t envelope sh~;l ~dve printed on it 

!S an affidavlt in s~bs~ant!ally the Eollow~ng form: 
J. {) VO'L'rR 1 S DECLARATiON Of 2LIGIB~l,,_rr·Y 

]-; 1 d=) solemnly swear or affi~m that: am d residAnt of :~e 
1 8 precLnct, \-Jard, or to\"r.sh ip, cit Y of 
19 county of 

20 1 am a qcalified e!ector. ! have not vo~~d e~d wil:, not 
)1 vore any other officidl ballot for this elflcl.iur._ 

27 I understand t~at any false state~ent i~ this declaratioll 

21 15 a criminal offense pu~ishable as provided by law. 
24 

2S 

26 

27 

28 

2'l 

30 

]1 

32 

DATE SIGNED: --- ---" ---

--- ---------
SIGNA-YURi': OF VO':'ER 

--------_.------ ----
ADDRESS 

- ------- IOWA 
CITY ZIP CODE 

----------_._-----
TELEPHONE 

1; 7. The retu:n affidavit en·velope.in ;. .. -h,:C:l the ballc~ is 

A recc~J sha~,~ 

.1~ b~ ma~ntained of ;:he S2: ial n:Jmbe:~s te· ver i f':y that the e~ ec:or 

.. :: -



S.F. ~lz., H.F. 

L to whom the ba:lot 1S mailed ~s the elector who retur~s the 

2 ballot. 

] Sec. 10. NEW S~CTION. 49A.lO REGISTRATION. 

4 Tr.0 county cc:nm~ssior.er sha::"l ;.ot mai.l. a ballot tinder thi.'~ 

~ chapter to any electo!: :lot registerec cl1irty days heforc U:c 

6 date of the e!ection. Elect~rs registered afler t}li:ty days 

7 before the date of the election, but before t~e close of 

8 registratiorl, ~ay apply for a ballot \Jnder sectiorl 49A.ll. 

9 Sec. 1:. NEW SECTION. 49A.Il REP~ACEMENT BA~~OTS. 

10 If the mail ballot is dest!:oyed, spoiled. lost, or not 

-'-.L received by the electo[, the elector may obtair. a :e;:>lac<:m(':)~ 

12 ba] lot from the C:OHl!iiissioner as provided i!'~ t.his secL.io!1. All 

13 electc)[ 5ee~ing a rep:ace~er)t bal:ot shall sign a statei~;en(, 

! 4 on d form prescr ibpd by the st.at~ cOILmi::;sio:1e~, ::.hat. the 

1:; ballot \,<las des::.r~)yec, Spoi .. Led, l.ost, or not" recej'ied. Tr.e 

1,6 applicdlll or the applicd~t's designee shail deliver t~lP 

~ 7 stater;\e~t to the CO:1L--n':'ssi:>ner before noon on the d3!".~ 0: t ~;e 

1H election. 'rhe applica~t may mail the statement to t}le 

19 conui!i 0sioner, except a cc-rr.:nissi.():1er sr.a.ll ~Q~ transmit d 

2U (>allot by I!li::iii ur:de!:" t~1is sect~on lln~ess t~e appl,ica:':,i:')!1 .~:~ 

21 received prior to five p.m. on the fo~rth day before the 

22 electioIl. When an application is :imely ~ecpived ~;nder lhis 

21 section, the commissioner sha::":!. de1ive!:" the ba~"10L t.o t!~c 

)~ elector if the elector is presen:-, in the office of tlle 

LS c0if,mi:;sioner, or prO!T;ptly tra:lsmit. t.he odl':"ot oy ::Iail :-i') t::2 

26 elector at the address cOlltained in the dP;)~icatjon, except 

2J whell prohibited by this sectjo~< When t~e elect.~r is presellt. 

;;8 in the com.lnissio~er' s off ice, t:'1e ballot shall be vor.ed ac 

79 that time. The commissioner sl1aIl kee~ a record of each 

]0 replacement ballot provided under th~5 section. If an 

3: elector, having received and voted a replaceme~:t bailo~ as 

32 provided under this section, later finds the lost ballot, the 

11 elector shall return it to the cor-missioner. 

34 Sec. 12. NEW SECT:ON. 49A.12 VOTING AND RETURN OF 

JS BALLOT. 
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S.P. 

1 1. A qualified elector, upon receipt of a mail ballot, 

2 shall mark the ballot in such a manner that no other person 

3 will know how the ballot is marked and sllall p:ace it in a 

4 secrecy envelope. 

S A qualified elector who is blind, callnot read, or because 

6 of a physical disability is ~r:able (0 ':larK tiw b"J.iot, :nay bc 

7 assisted by any person selected by the gual~fie(l piector 0the~ 

8 than the el.ector's employer or ~n agent of t~e ejector IS 

9 emp}oyer or an officer cr age{lt e)f the elpct0{'S ~n~o~. 

10 2. The elector shall then place the secrecy envelope 
Ii contair~ing the ballot in a ret~rn a~fidavit envelope and 

12 and sec~rely seal tt:e return affidavit erlvelope. The sealpri 

13 returll dffidavit e:lvclope shall be ret~1rned to tile 

1·1 commiss~oner by one of ~he fo~lowing Dethcds: 
1 c . ) 

:6 Dy the quali~ied elpctor or the elector's designee to ~he 

17 connnissioner's office or a place des,1gnatec by the 

,~H co:nr . .1.s:;i.onc~ no lat.e~- t,ha:1 f!\'e p.iT~. 0:; election dGY. 

!~ b. The sealed retl;rD affidavit enve~opp ~ay be ~ail?~, 

20 postage paid, to the (:ommiss:oner. 

21 be count.ed, the reti~~n affidavit er.velope ~'~:st DP :·ecp.:vec :~:) 

22 later Lha;) five p.m. 0rl election day. BeFore ~he e:ectio~ 1.110 

21 con:nlissialler s~~ll cOI':tact the post off~ce servl~q the 

24 (;ommissionerls office ar.d shall arrange ~or return t: ~. ~ . a;_ ... ldav~c 

25 envelopes received ~n thdt post office by five p.m. an 

26 election J~lY to be delivered to the comrnissio!~er's o[E~ce o~: 
27 ecec:iOrl day. 

28 Sec. 13. NEW S£C'l.'rON. 49A.Ll A8SE~T;:;S 8AL:'O~'S. 
2 c' -, 1. A qualified ei.ector !,o/hc \·,ill be absent f~or!l the 

30 precj.!lct durir.q t~~e ~i~c Whetl the ballots ~re mai:.ed !~av de 
11 eithe~ ot the following: 

32 ,0. Vote in person in the county com~;:ssiorle~'s o::fice i'.': 

]1 500rl dS ballots al'e availab~e and ~=ltil :~00n the day b~~ore 
34 the b~lllQts are scheduled to be mai:ed. 
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S.F. ~~ H.F. __ .. __ 

1 addressed to the county commissioner, that the bal~ot hp 

2 mailed to an address other than that which appears on the 

7 electl)r's registration record. Written requests shaJ.l be 

4 accepted 'Intil noon the day before the ballots are schedule 

~ to be mai:'ed. 

6 2. Ballots nailed to electorR pursuarl: to this sect~o~ 

1 shall be mailed the same day that all other oa:lot5 are 

8 mailed. 

9 Sec. 14. NEW SECTION. 49A.14 RECEIPT OF BALLOT --

10 REGISTRATION VSRIFICATION. 

11 When the ballot is returned, the co~n~5sj_oner, or the 

12 commissioner's designees, sha:l examirl€ tl.e affidavit 2nd the 

13 seridl ~u~be:' O~ the ~eturn af£~davit envelope ~o detcr!::in~ 

14 ·,·!hether thE' ballot hds bee:1 re:urned oy the persOl' to ,·,h":lI 'hp 

:S hal lot was sP~t a:~d w~ether the voter has retur~pd any 0t~lC[ 

'G ' .' I • 3'1 is'':'' Lkt..;. o"s. 

17 a~d sha11. be kept L!l a sec~re place url:il they are delIvered 

18 to the precinct clectio~ officia:s o~ elect~on day. 

19 The C0E1r:i!SS10:1e; Or t!1t? commis:-;;':'oner 's des~q:~ees sha:.l 

20 majnlaln a s~!)arate file of unopened :eturn affidavit 

21 envelopes under the following circumstances: 

22 1. If it appears that an elec~or has cast ~ore thaI' one 

23 ballot. 

24 2. If the Ilame on the affidavit does nat cor~es?o~d wltn 

2S the name listed under the ser ~al number 0:1 ti'le rp.:::urn 

26 affidavit erlvelope. 

27 3. If it appears that the affIdavit is not co~p:ete. 

28 4. If the elector is challenged pursuant tc section 

29 4'lA.:.6. 

30 Sec. 15. NEW SECTIO~. 49A.15 COUNTING BALLOTS. 

31 Ballots shall be counted by preci:lct elect~on offil:ials 

J2 selected from among the election boards of tile jurisdiction 

33 for Ivhlch the elect ion is being conducted; n the mdnne~ 

]4 prescribed by section 53.23. The commissioner shall supervise 

35 the procedures for the handling, counting, arId canvassing of 

-8-



S.F. L\ l2--H.F. 

1 ballots to ensure the safety and confidentiality of ali 

2 ballots p.roper ly cast. 

] Sec. 16. NEw SECTION. 49A.16 CHALLENGES. 

1 Votes cast pursuant to this chapter ca:, be challenged" 

5 the manner prescribed by sections 49.79 throllgh 49.81. as 
Ii applicaole. 

Sec. 1 7. NEW SECT~ON. 19A.17 CANVASS OF VOTES. 

B Tile provisi0~S of ctlapter SO relating to caIlvass of 'lotes 

9 apply to this Chapter only to the exten: they co not c{)nf2.~cr: 
~O vlith the provi.sions of t.his chapte:-. Results sr.a.':": be 

11 reported without regard to the preci~ct fron; which they were 
l2 cast. 

Sec. lB. S~W SECTION. 

i4 A~L laws Which apply to elections apply 10 rnall baZ:ot 
i.S p~ectior~s he.i.d .Hlder this ch.Jpter 

16 Sec. 19. NEW S~CTIO~. 49l\..19 RLiLLS. 

17 The state co!nm:ssioner of elections sha:.l ddopt ru~e~ 
1" pursuan: Lo chaptP~ !7A to gover~ :he procpd~re~ a~J for~ri 

':'9 necpssary t.o :;::plerner.t this cr.apte:-. 'J':-:e cil1:_~C: i t:1' 0:' :..ht.; 

20 statp condni,S~';L0;ler LO /H~opt (u~.es u:~cer lhis cr.apr:er :-:;r.al.: be 
2: liberally cOI~~trued. 

Sec. 2C. N~:W S2CTION. 49A.20 MISCOND;)C'i' - .. V:OSiI.';'TONS __ 
23 Pt:NALT a:S. 

25 or any means 0: du:-ess, procures O~ endeavo:-s LG procLi~e the 

1.6 './ote uf ar~ elec::or for or agai~st any issuE.' CCI:1n:its un 

27 aggravated misdemeanor. 

28 2. A pprson who violates 0: attempts to viu~ate any 

29 provision Or req:)~rerrent of this chapter, for which a penalty 

J(J is not othervii.se previaea, cont.rr.i ts a simple i-:isdemed;'":or. 

3i Sec. 21. Sectic~ 39.3, Code 1991. IS aGe~ded by add:ng ~~e 
J2 followitlg new subsection: 

NE/l SUBSECTION. 
._'"-'. -----,~.-- If~iai: ballot el.ect.icn" 1:~t22::S an 

'~,~ e1 ~ct it);t conduc:ed pt:rsu.?nt to c11apter 49A. 

v-) Sec. 22. Sel:tioi! 48 .. 31, subsection 6, Co . .:e 1991! .is 

-9· 



S.P. 

1 amended to read as follows: 

2 6. Whell first-c:ass mail. which is designated "not to he 

3 fonlarced". "'as addressed to the elector at the address s!'.·)',·.< 

4 on the regi~tra~ion records and is [e:~:~ed by t~1e p05ta~ 

5 service, except {."hen first-class Ina!::" is :lsed in conduct:'r;g ._,_1 

6 mail ballot electioll. 

Sec. 23. NEW SECTION. 422B.5 ~AIL BALLOT LOCA~ OPTION 

fl 'rAX ELECT IONS. 

9 Electicl1S at which questio~s ~Qgarding local opt 1011 l.axe~ 

10 vJill be s'.)bT!11tted to the qualitied e:ectors i:1tlY l:P. con(!~;ct(-'d. 

11 by mail as provi,ded by chapte: 49A. All provisiorls of chapter 

.t2 49A w~ic!~ are ~O[ i~ conflict with t~is seclio~ s~a11. apply. 

13 ~!le cou~ty co~missioner of ~lect~o~5 sha~: have so:p 

}L; discre~ior. Lo initiate a :nai.l ba:lot e2.ectio~l. Objecr.:.o:'!s 

16 econorr,ical.~y a~d a6mj.~i5trat~ve:.y feasible to ,:oi~duc: a lcc~J 

17 option t~;x ele(:t~or: by I:~ail. 

1.A The (?Qsts ot :ncal option tax e:ectiuns co:'ducte<i by na: 

19 shall be di~ided areo~q ttle jur~sJ~c~:O[15 votl:1g (1~ th2 tax. 

20 T~c pcrccntdgc of tile cost o~ the e:ecl~on to be pilici by t~ie 

~j Jllr;sdlction shall. be the same as the iurisdictioll'S 

27 percentage of the qualified electors receivin~ bal:ots In rhe 

23 elect jon. 

74 Sec. 24. PROSPECTIVS RE?2AL. This Act ~s repealed 

25 effective July 1. 1993. The Code ed' ~or sha, 1 re~.,",rl~ tile 

27 lang~age. as nearly as possible. i~ e~fect prior Lo the 

28 effective date of this Act. 

29 EX?;:'ANA';'ION 

30 This bill creates a new chapter 49A and establislles a 

31 proced.lre for certain electio~s :0 be conducted primar'l.y ny 

32 ~ailed bal!ots. To qualify for this method of electio~, th~ 

33 election of a specified poli:ical subdivision (county. city, 

14 school district. or benefited district) must be the only 

35 election scheduled, must not i~volve candidates, must be 
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S.F. 

l nOnD~r~;Sa~ an .• d mu~~ b~ corld 1ucted pursua~t to a v.'lan D. rOD.cseJ • t- ... \....... .., __ .. 1;... ~ 

2 by the county corr.missconer of elect ions (COIlTlty audl :cor) 3:1d 

J approved by the ~'-at.e c()It!mis::.;ioner of elect l.~I::S (sec~·t:'tarj .,. 

I~s~at€..'). 

~ Provision is rnade for the governing ~ody of the affected 

6 politi.cal stlhd~visicr. ::'0 =.-eject the use of JT.2i::.. hallots for 

/ the election as p::-oposed by the CO:H;ty cCl:utiss:cner 0: 
8 e:'ect i(~n::,. 

9 rt:e bill p~ohibits county com~is5~.oners t~~)rr pl;~glng 

1.0 t7:'ec:..o.:·~:; off '/Dte~ (egistratio;) lists if a mail ballot sen: to 

Ii their· address is returned as no~forwardable during the CC)\lrse 

.' 2 or a mai.: ballot election. . ., . , 
2.4 

:5 

:6 

l7 

28 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

]0 

31 

32 

33 

34 

;5 

be repealed 

followi~g e~aCLmc~t. 

ef:ec::ive July 2, 1993. 
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HO~SE CLIP SHEET A?RIL 3, 1991 

SENATE FILE 422 

_
11-3459 

(. 1 Amend Senate ?ile 427., as passed by t:-,e Se:Cdr.e, as 
2 fo1:ows: 
3 1. Page 2, li~e 24, by insert~ng after the ~igu:e 

4 "49A.6." the fallowing: "However, if an entity othe: 
5 than a political subdivision is respo~sible :cr the 
6 payment of election costs, the p:oposal must be 
7 approved by the entity." 

By BLANSHAN of Greene 
a-;l459;, F,ILED APRIL 2, 1991 
")-/.';::: '-/,/,;:-,/:../1 (ri /,;),/..2. ') 

SENATE FILE 422 
H-3438 

~~end Senate File 422, as passed by the Senate, as 
2 follows: 
3 1. Page 8, line 16, by inse:ting after the word 
4 "ballots." the following: "The commiss~oner shall 
5 notify the voter that the ballot has been received." 

By CARPENTER of Polk 
8-3438 fILED APRIL 2, 1991 
-j:'~ __ .. ~I/~ 5- (;j /~ 5"":" ') 

c· 
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GOVERNOR'S VETO MESSAGE 

The Honorable .Joseph Welsh 
President of the Senate 
State Capitol Building 
LOCA L 

Dear ~f r. President: 

May 6, 1991 

Senate File 422. an act alloiwng certain elections to be conducted by mail ballots. 
providing penalties. and providing penalties. and providing for the prospective 
repeal of the act, is hereby disapproved and transmitted to you in accordance 
with Article III. Section 16. of the Constitution of the State of Iowa. 

Senate File 422 establishes a procedure to allow certain bailot issue elections 
involVing counties. cities, school distTict~. and benefited water districts to be 
conducted by mail ballot. The bill limits the situations in whic;, an election ~ould 
be conducted by mail ballot to those that are nonpartisan, do not involve the election 
of candidates. and those at which qualified voters of the politicai ~ubdivision would 
not be voting at another election the same day. Despite its limited application. 
I believe themaii ballot elections procedure provided in this bill is unnecessary 
and increases the potential for voter fraud. 

Individuals must exercise some responsibilities in a democracy. Currently. In 
this state there IS little or no inconvenience associated with exercising the privilege 
'0 cast a vote. Registering W vote has become much e2Sier. voting takes place 
;n ~he neighborhoods. and absentee ba!lots provide great convenience to those unable 
:0 make i, to the poils on electIon day. These provisions already offer great 
accommodations to Iowa voters. N" evidence has been presented that voters are 
disenfranchised by the current process. therefore. I am not convinced of the need 
for th\s type of iegisiation. 

While attempt.~ were ",ade to build in safeguard,. the mail ballot eiectlOn 
procedure provided in Senate File 422 would significantly increase the opportunity 
for voter fraud. All persons registered to vote would' automatically receive a balioL 
~y m_ait reg?!"dl~ss of thei;- ;rtt~nt or interest in voting in the eiection. The hijJ 
prO\"n~s th~.! ~,ddtt~~;.:.! ba!:v~ (.v;.;ld be obtain~d by persons c!aim:ng the bul:0t 
previously mailed to them was destroyed, spoiled. lost or not received. The potential 
for abuse of the system, as well as an increased likelihood of non-valid ballots. 
recounts, and challenges of the votes cast. would seriously compromise the integrity 
of the election process. 

For :he a.bove reasons. I hereby respectfully disapprove Senate Fiie 422 

Sincerely. 
TERRY E. BR .... ~STAD 
Governor 
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BY (PROPOSED SECRETARY OF STATE 

BILL) 

Passed Senate, Date Passed House, Date 

Vote: Ayes Nays Vote: Ayes ______ Nays 

An 

BE 

Approved __________________________ _ 

A BILL FOR 

Act allowing certain elections to be conducted by mail 

ballots, providing penalties, and providing for the 

prospective repeal of the Act. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1244DP 74 
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S.F. H.F. 

1 Section 1. NEW SECTION. 49A.l MA!L BALLOT ELECTIONS. 

2 An election shall not be conducted under this chapter 

3 unless all of the following apply: 

4 1. The county commissioner responsible under section 47.2 

5 for conducting the election authorizes the use of mail ballots 
6 for the election. 

7 2. The state commissioner of elections approves a written 

8 plan for conduct of the election, which shall include a 

9 written timetable for the conduct of the election, submitted 

10 by the county co~~issioner. 

11 3. The election is nonpartisan. 

12 4. The election lS not one at which any candidate is to be 

13 elected or retained. 

14 5. The election is not held on the same date as another 

15 election in which qualified electors of that political 

16 subdivision of government are eligible to cast ballots. 

17 6. The election is a ballot issue election at which all of 

18 the qualified electors of one of the following political 

19 subdivisions of government are the only electors eligible to 

20 vote: 

21 a. Counties. 

22 b. Cities. 

23 c. School districts, except that an election held pursuant 
24 to chapter 275 shall not be a mail ballot election. 

25 d. Benefited districts provided in chapters 357 through 
26 357E. 

27 Sec. 2. NEW SECTION. 49A.2 DEFINITIONS. 

28 As used in this chapter, unless the context otherwise 

29 requires: 

30 1. "Election day" lS the date established by law on which 

31 a particular election would be held if that election were 

32 being conducted by means other than a mail ballot election. 

33 2. "Mail ballot election" means an election that involves 

34 ballot issues and is conducted in compliance with the 
35 procedures specified in this cha~ter. 

-1-
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3. "Return affidavit envelope" means an envelope that 
contains a secrecy envelope and which is designed to 

accomplish both of the following: 

a. Allow election officials, upon examination of the 

outside of the envelope, to determine that the ballot is being 

submitted by someone who is in fact a qualified elector and 

who has not already voted. 

b. Allow it to be used in the United States mail. 
4. "Secrecy envelope" means an envelope used to contain 

the elector's ballot and that is designed to conceal the 
elector's vote and to prevent the elector's ballot from being 

distinguished from the ballots of other electors. 

Sec. 3. NEW SECTION. 49A.3 MAIL BALLOT ELECTION 
PROCEDURE. 

15 

17 

18 

A mail ballot election shall be conducted substantially as 

16 provided in this chapter. The state commissioner of elections 

shall prescribe uniform procedures and forms to be used in the 

conduct of mail ballot elections. 
19 Sec. 4. NEW SECTION. 49A.4 INITIATING A MAIL BALLOT 
20 ELECTION. 

21 A proposal to conduct an election under this chapter may be 

22 initiated by either the county commissioner of elections or 

23 the appropriate governing body as provided in sections 49A.5 

24 and 49A.6. 
25 Sec. 5. NEW SECTION. 49A.5 INITIATION BY GOVERNING BODY. 
26 1. If the governing body of a political subdivision 
27 determines that it is economically and administratively 
28 feasible to conduct an election by mail, the governing body, 
29 by resolution, may request that the election be conducted 

30 under the provisions of this chapter by filing the resolution 

31 with the county commissioner not later than seventy days 

32 before the date of the election. 

33 2. The decision to conduct an election under the 

34 provisions of this chapter is within the sole discretion of 

35 the county commissioner. 

-2-



S.P. H.P. 

1 3. Within five days after recelvlng a request, the county 

2 cO~T.issioner shall respond in writing, stating that the 

3 request is either granted or denied for reasons specified. If 

4 granted, the county commissioner shall prepare a plan as 

5 provided in section 49A.7. 

6 Sec. 6. NEW SECTION. 49A.6 INITIATION BY COUNTY 

7 COMMISSIONER -- OBJECTION. 

8 1. Except as provided in subsection 3, even if no request 

9 has been received from the governing body concerned, the 

10 county commissioner may conduct any election authorized by 

11 this chapter as a mail ballot election if the county 

12 cO~T.issioner determines that would be the most economically 

13 and administratively feasible way of conducting the election 

14 in question. 

15 2. If the county commissioner decides to conduct a mail 
16 ballot election pursuant to subsection I, the county 

17 commissioner shall prepare a written plan as provided in 

18 section 49A.7 and at least sixty days before the date set for 

19 the election Shall forward a copy to the governing body 

20 concerned, together with a written statement informing it of 

21 the decision to conduct the election by mail ballot and the 

22 reasons for the decision. 

23 3. The governing body, by resolution, may object to the 

24 conduct of the election under this chapter. The resolution 

25 shall include a statement of the reasons for the objection. 

26 If the resolution is filed with the county commissioner not 
27 later than fifty-five days prior to the date set for the 

28 election, the election Shall not be conducted under this 

29 chapter. 

30 Sec. 7. NEW SECTION. 49A.7 WRITTEN PLAN FOR CONDUCT OF 

31 ELECTION -- AMENDMENTS -- APPROVAL PROCEDURE. 

32 1. The county corr~issioner shall prepare a written plan, 

33 including a timetable, for the conduct of a mail ballot 

34 election and shall submit it to the state commissioner of 
35 elections at least sixty days before the date set [or the 

-3-
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1 election. 
2 2. The plan may be amended by the county commissioner any 
3 time before the thirty-fifth day before election day by 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

notifying the state commissioner of elections in writing of 

any changes. 

3. Within five days after receiving the plan, and as soon 

as possible after receiving any amendments, the state 

commissioner of elections shall approve, disapprove, or 

recommend changes to the plan or amendments. 
4. When the written plan has been approved, the county 

commissioner shall proceed to conduct the election according 
to the approved plan. 

Sec. 8. NEW SECTION. 49A.8 PUBLICATION OF NOTICE. 

The county commissioner shall, not more than ten days and 

not less than four days before the date that ballots are to be 

mailed, publish notice that a mail ballot election will be 

conducted. The notice shall include: 

1. The date ballots will be mailed. 
19 2. The last day that an elector can request an absentee 
20 ba:lot. 
21 3. Voter registration deadlines. 
22 4. Location or locations where mail ballots can be 

23 deposited. 

24 S. Instructions for obtaining a replacement ballot if an 

25 elector's ballot is destroyed, spoiled, lost, or not received. 

26 6. The full text of the question or questions being voted 

27 on. 
28 rt is not necessary to publish a sample ballot. 

29 Sec. 9. NEW SECTION. 49A.9 MAILING BALLOTS. 

30 1 • Official ballots shall be prepared and all other 
31 initial procedures followed as otherwise provided by law. 

32 2. The county commissioner of elections shall 

33 official ballot to every g~alified elector of the 

mail an 

political 

34 subdivision conducting the election on one date not sooner 

35 than the twentieth day before the dat~ of the election and not 

-4-



S.F. _______ H.F. 

1 later tha~ the tenth day before the date of the election. An 
2 exception shall be made for those ballots delivered as 

3 pcescribed in section 49A.14. 

4 3. All ballots shall be mailed by first class mail. 

S 4. Ballot envelopes mailed by the commissioner shall be 

6 addressed to the address of each elector appearing in the 

7 registration records of the political subdivision, and placed 

8 In an envelope which is prominently marked "Do Not Forward". 

9 S. The ballot shall contain the following warning: 

10 Any person who, by use of violence, threats of violence, or 

11 any means of duress, procures the vote of an elector for or 

12 agai~st any issue is subject, upon conviction, to imprisonment 

13 or to a fine, or both. 

14 6. The return affidavit envelope shall have printed on it 

15 an affidavit in substantially the following form: 

16 VOTER'S DECLARATION OF ELIGIBILITY 

17 I do solemnly swear or affirm that I am a resident of the 

18 precinct, ward, or township, city of 

19 county of , Iowa. 

20 I am a qualified elector. I have not voted and will not 

21 vote 

22 I 

23 is a 

24 

25 

26 

27 

28 

29 

30 

31 

32 

any other official ballot for this election. 

understa~d that any false statement in this declaration 

criminal offense punishable as provided by law. 

DATE SIGNED: ------------------
SIGNATURE OF VOTER 

ADDRESS 
_____________ , IOWA ________ __ 

CITY ZIP CODE 

TELEPHONE 

33 7. The return affidavit e~velope in which the ballot is 

34 enclosed shall be marked with a serial number. A record shall 

35 be mai~tained of the serial numbers to verify that the electo~ 

-5-
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1 to whom the ballot is mailed is the elector who returns the 
2 ballot. 

3 Sec. 10. NEW SECTION. 49A.IO REGISTRATION. 

4 The county commissioner shall not mail a ballot under this 

5 chapter to any elector not registered thirty days before the 

6 date of the election. Electors registered after thirty days 

7 before the date of the election, but before the close of 

8 registration, may apply for a ballot under section 49A.II. 

9 Sec. 11. NEW SECTION. 49A.ll REPLACEMENT BALLOTS. 

10 If the mail ballot is destroyed, spoiled, lost, or not 

11 received by the elector, the elector may obtain a replacement 

12 ballot from the commissioner as provided in this section. An 
--13 

14 

15 

16 

17 

18 

19 

20 

21 

elector seeKing a replacement ballot shall sign a statement, 

on a form prescribed by the state commissioner, that the 

ballot was destroyed, spoiled, lost, or not received. The 

applicant or the applicant's designee shall deliver the 

statement to the commissioner before noon on the date of the 

election. The applicant may mail the statement to the 

co~~issioner, except a commissioner shall not transmit a 

ballot by mail under this section unless the application is 

received prior to five p.m. on the fourth day before the 

22 election. When an application is timely received under this 

23 section, the commissioner shall deliver the ballot to the 

25 

26 

27 

28 

29 

30 
31 

32 

33 

24 elector if the elector is present in the office of the 

commissioner, or promptly transmit the ballot by mail to the 

elector at the address contained in the application, except 

when prohibited by this section. When the elector is present 

in the commissioner's office, the ballot shall be voted at 

that time. The commissioner shall keep a record of each 

replacement ballot provided under this section. If an 

elector, having received and voted a replacement ballot as 

provided under this section, later finds the lost ballot, the 

elector shall return it to the co~~issioner. 

34 Sec. 12. NEW SECTION. 49A.12 VOTING AND RETURN OF 

35 BALLOT. 

-6-
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1 1. A qualified elector, upon receipt of a mail ballot, 
2 shall mark the ballot in such a manner that no other person 

3 will know how the ballot is marked and shall place it in a 

4 secrecy envelope. 

S A qualified elector who is blind, cannot read, or because 

6 of a physical disability is unable to mark the ballot, may be 

7 assisted by any person selected by the qualified elector other 

8 than the elector's employer or an agent of the elector's 

9 employer or an officer or agent of the elector's union. 

10 2. The elector shall then place the secrecy envelope 

11 containing the ballot in a return affidavit envelope and sign 

12 and securely seal the return affidavit envelope. The sealed 

13 return affidavit envelope shall be returned to the 

14 co~~issioner by one of the following methods: 

15 a. The sealed return affidavit envelope may be delivered 

16 by the qualified elector or the elector's designee to the 

17 commissioner's office or a place designated by the 

18 co~~issioner no later than five p.m. on election day. 

19 b. The sealed return affidavit envelope may be mailed, 

20 postage paid, to the commissioner. In order for the ballot to 

21 be counted, the return affidavit envelope must be received no 

22 later than five p.m. on election day. Before the election the 

23 co~~issioner shall contact the post office serv~ng the 

24 co~~issioner's office and shall arrange for return affidavit 

25 envelopes received in that post office by five p.m. on 

26 election day to be delivered to the commissioner's office on 

27 election day. 

28 Sec. 13. NEW SECTION. 49A.13 ABSENTEE BALLOTS. 

29 1. A qualified elector who will be absent from the 

30 precinct during the time when the ballots are mailed may do 

31 either of the following: 

32 a. Vote in person in the county commissioner's office as 

33 soon as ballots are available and until noon the day before 

34 the ballots are scheduled to be mailed. 

35 b. Make a written request, signed by the applicant and 

-7-
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1 addressed to the county commissioner, that the ballot be 

2 mailed to an address other than that which appears on the 

3 elector's registration record. Written requests shall be 

4 accepted until noon the day before the ballots are scheduled 

5 to be mailed. 
6 2. Ballots mailed to electors pursuant to this section 

7 shall be mailed the same day that all other ballots are 

8 mailed. 
9 Sec. 14. NEW SECTION. 49A.l4 RECEIPT OF BALLOT --

10 REGISTRATION VERIFICATION. 
11 When the ballot is returned, the commissioner, or the 

12 commissioner's designees, shall examine the affidavit and the 

13 serial number on the return affidavit envelope to determine 

14 whether the ballot has been returned by the person to whom the 

15 ballot was sent and whether the voter has returned any other 

16 ballots. The return affidavit envelopes shall not be opened 

17 

18 

19 

20 

21 

22 

23 

and shall be kept in a secure place until they are delivered 

to the precinct election officials on election day. 

The co~~issioner or the commissioner's designees shall 

maintain a separate file of unopened return affidavit 

envelopes under the following circumstances: 

1. If it appears that an elector has cast more than one 

ballot. 

24 2. If the name on the affidavit does not correspond with 

2S the name listed under the serial number on the return 

26 affidavit envelope. 
27 3. If it appears that the affidavit is not complete. 

28 4. If the elector is challenged pursuant to section 

29 49A.16. 
30 Sec. 15. NEW SECTION. 49A.lS COUNTING BALLOTS. 

31 Ballots shall be counted by precinct election officials 

32 selected from among the election boards of the jurisdiction 

33 for which the election is being conducted in the manner 

~",I", 34 prescribed by section 53.23. The commissioner shall supervise 
!!,.., 35 the procedures for the handling, counting, and canvassing of 
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1 ballots to ensure the safety and confidentiality of all 

2 ballots properly cast. 

3 Sec. 16. NEW SECTION. 49A.16 CHALLENGES. 

4 Votes cast pursuant to this chapter can be challenged in 

5 the manner prescribed by sections 49.79 through 49.81, as 

6 applicable. 

7 Sec. 17. NEW SECTION. 49A.17 CANVASS Of VOTES. 

8 The provisions of chapter 50 relating to canvass of votes 

9 apply to this chapter only to the extent they do not conflict 

10 with the provisions of this chapter. Results shall be 

11 reported without regard to the precinct from which they were 

12 cast. 

13 Sec. 18. NEW SECTION. 49A.18 OTHER LAWS. 

14 All laws which apply to elections apply to mail ballot 

15 elections held under this chapter to the extent applicable. 

16 Sec. 19. NEW SECTION. 49A.19 RULES. 

17 The state commissioner of elections shall adopt rules 

18 purs~ant to chapter 17A to govern the procedures and forms 

19 necessary to implement this chapter. The authority of the 

20 state cor.~issioner to adopt rules under this chapter shall be 

21 liberally construed. 

22 Sec. 20. NEW SECTION. 49A.20 MISCONDUCT -- VIOLATIONS --

23 PENALTIES. 

24 1. A person who, by use of violence, threats of violence, 

25 or any means of duress, procures or endeavors to procure the 

26 vote of an elector for or against any issue commits an 

27 aggravated misdemeanor. 

28 2. A person who violates or attempts to violate any 

29 provision or requirement of this chapter, for which a penalty 

30 is not otherwise provided, commits a simple misdemeanor. 

31 Sec. 21. Section 39.3, Code 1991, is amended by adding the 

32 following new subsection: 

33 NEW SUBSECTION. 15. "Mail ballot election" means an 

34 election conducted pursuant to chapter 49A. 

~5 Sec. 22. Section 48.31, subsection 6, Code 1991, is 
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1 amended to read as follows: 

2 6. When first-class mail, which is designated "not to be 

3 forwarded", was addressed to the elector at the address shown 

4 on the registration records and is returned by,the postal 

5 service, except when first-class mail is used in conducting a 

6 mail ballot election. 

7 Sec. 23. NEW SECTION. 422B.5 MAIL BALLOT LOCAL OPTION 
8 TAX ELECTIONS. 

9 Elections at which questions regarding local option taxes 

10 will be submitted to the qualified electors may be conducted 

11 by mail as provided by chapter 49A. All provisions of chapter 

12 49A which are not in conflict with this section shall apply. 

13 The county co~missioner of elections shall have sole 

14 discretion to initiate a mail ballot election. Objections 

15 shall not be filed if the commissioner determines that it is 

16 economically and administratively feasible to conduct a local 

17 option tax election by mail. 

18 The costs of local option tax elections conducted by mail 

19 shall be divided among the jurisdictions voting on the tax. 

20 The percentage of the cost of the election to be paid by the 

21 jurisdiction shall be the same as the jurisdiction's 

22 percentage of the qualified electors receiving ballots in the 

23 election. 

24 Sec. 24. PROSPECTIVE REPEAL. This Act is repealed 

25 effective July 1, 1993. The Code editor shall return the 
26 sections of this Act, which are not newly enacted, to the same 

27 language, as nearly as possible, in effect prior to the 

28 effective date of this Act. 

29 EXPLANATION 

30 This bill creates a new chapter 49A and establishes a 

31 procedure for certain elections to be conducted primarily by 

32 mailed ballots. To qualify for this method of election, the 

33 election of a specified political subdivision (county, city, 

34 school district, or benefited district) must be the only 

35 election scheduled, must not involve candidates, must be 

-10-
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1 nonpartisan, and must be conducted pursuant to a plan proposed 
2 by the cou~ty co~~issioner of elections (county auditor) and 

3 approved by the state commissioner of elections (secretary of 
4 state). 

5 Provision is made for the governing body of the affected 

6 political subdivision to reject the use of mail ballots for 

7 the election as proposed by the county corr~issioner of 
8 elections. 

9 The bill prohibits county commissioners from purging 

10 electors off voter registration lists if a mail ballot sent to 

11 their address is returned as nonforwardable during the course 

12 of a mail ballot election. 

13 The bill takes effect July 1 following enactment. It would 

14 be repealed effective July 1, 1993. 

15 BACKGROUND STATEMENT 

16 SUBMITTED BY THE AGENCY 

17 This bill is modeled after laws of other states, primarily 

18 Kansas and Montana. It ~s intended to provide county 

19 commissioners of elections with an alternative means of 

20 cond~cting nonpartisan, noncandidate elections. Mail ballot 

2l elections have been used in a number of states and have proven 

22 effective in decreasing the cost of elections while increasing 

23 voter participation. Mail ballot elections have proven to be 

24 popular with both voters and election officials in these 
25 states. 

26 This bill provides for a two-year test period in Iowa. 

27 Unless action is taken by the legislature, the measure will 

28 automatically be repealed July 1, 1993. However, the 

29 experience in other states indicates that the sunset provision 

30 is repealed before expiration of the law. 

31 This bill allows the county commissioner of elections the 

32 authority to determine when and if a mail ballot election will 

33 be used. However, mail ballot elections cannot be called when 

34 any candidate for any office is on the ballot. The governing 

35 body of the affec~ed political subdivision may reject the 
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county commissioner's proposal for the use of mail ballots. 
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SENATE FILE 422 

AN ACT 

ALLOWING CERTAIN ELEC'rIONS TO BE CONDUC1'ED BI' HAIL BAI.LOTS. 

PROVIDING PENAL~IES, AND PROVIDING FOR TRE PROSPEC~IVE 

REPEAL or THE ACT. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE or IOWA: 

Section t. N~~ SECTION. 49A.l HAIL BALLOT ELECTIONS. 

An election shall not be conducted under this chapter 

unless all of the following apply: 
1. The county commissioner responsible under section 47.2 

tor conductinq the election authorizes the use of mall ballots 

for the election. 
2. The state co~mlsgioner of elections approves a written 

plan for conduct of the election. which shall include a 

written timetable tor the conduct of the election. 9ub~itted 

by the county commissioner. 
3. The election is nonpartisan. 

• Z;~~I - • 
Senate File 422. p. 2 

4. The election is not one at wnich any candidate i9 to be 

elected or retained. 

5. The election is not held on the same date as another 

election in which quali~ied electors of that political 

subdivision of qovernmp.nt are eligible to cast ballots. 

6. The election is a ballot issue election at which all of 

the qualified electors of onp. of the following political 

subdivisions of government are the only electors eligible to 

votP: 

a. Counties. 

b. Clties. 
c. School districts. except that an election held pursuant 

to chapter 215 shall not be a mail ballot election. 

d. Benefited districts provided in chapters 357 throuqh 

357£. 

Sec. 2. ~~~f!;9~. 49A.2 DEFINITIONS. 
As used in this chapter, unless the context otherwise 

requires: 
1. "Election day" is the date establ ished by 101· ... on which 

a particular election would be held if that election were 

being conducted by means other than a mail ballot election. 

2. "Mail ballot election" means an election that involves 

ballot issues and is conducted in compliance with the 

procedures specified in this chapter. 
3. "Return affidavit envelope" means an envelope that 

contains a secrecy envelope and whi.Ch is designed to 

accomplish both of the followinq: 

a. Allow election officials, upon examination of the 

outside of the envelope. to determine that the ballot is being 

submitted by someone who is in fact a qualified elector and 

who has not already voted. 
b. Allow it to be used in the United States mail. 

4. "secrecy envelope" means an envelope used to contain 

the elector's ballot and that is designed to conceal the 

elector'9 ~ote and to prevent the elector's ballot from bein9 

distinguished from the ballots of other electors. 

til 
." 
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Sec. 3. NEK SECTION. 49A.3 NAIL BALLOr ELECTION 

PROCEDURE. 
A mail ballot election shall be conducted substantially as 

provided in this chapter. The state comnissioner of elections 

shall prescribe unifor~ procedures and forms to be used in the 

conduct of mall ballot elections. 
Sec. 4. NEW SECTION. 49A.4 INITIATING A MAIL BALLOT 

ELECTroN. 
A proposal to conduct an election under this chapter may be 

initiated by either the county cO:TIJ'Qissioner of elections or 
the appropriate governing body as provided in sections 49A.5 

and 49A.6. 
Sec. 5. NEW SECTION. 49A.5 INITIATION BY GOVERNING BODY. 
1. If th~ governing body of a political subdivision 

determines that it i9 econonically and administratively 

feasible eo conduct an election by ~ail, the governing body, 
by resolution. may request that the election be conducted 
under the provisions of this chapter by fl1ing the resolution 

with the county cocnsnissioner not later than seventy days 

before the date ot the election. 
2. The decision to conduct an election under the 

provisions of this chapter is within the sole discretion of 

the county co~~issioner. 
3. Within five days after receiving a request. the county 

co~missioner shall respond in writing. statinq that the 
request 18 either granted or denied for reasons specified. If 

qranted. the county commissioner shall prepare a plan as 
provided ln gectlon 49A.7. 

Sec. 6. ~~~_~6CTION. 49A.6 INITIATION BY COUUTY 

COMMISSIONER -- OBJEC-rrON. 
1. Except as provided in subsection 3, even it no request 

has been received fro~ the governing body concerned, the 
county CO:TUTIi9sioner may conduct any election authorized by 

this chapter as a mail ballot election If the county 
commissioner determines that would be the moat economically 
and admlnistratively feasible way of conducting the election 

in question. 
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2. If the county commlssioner decides to conduct a mail 
ballot election pursuant to subsection I, the county 

commissioner shall prepare a 'Jri tter\ plan as provided in 

section 49A.7 and at least sixty days before the date set for 
the election shall forward a copy to the qoverning body 

concerned, together wlth a written statement informing it of 
the decislon to conduct the election by mail ballot and the 

reasons for the decision. 
J. The governing body. by resolution, may object to the 

conduct of the election under this chapter. The resolutlon 

shall include a statement of the reasons for the objection. 
If the resolution is filed wlth the county commissioner not 
later than flfty-five days prior to the date set for the 

election, the election shall not be conducted under this 

chapter. 
Sec. 1. NEW SECTION. 49A.7 WRITTEN PLAN FOR CONDUCT OF 

ELECTION -- AHENDKE~TS -- APPROVAL PROCEDURE. 
1. The county commissioner shall prepare a 'Jritten plan. 

including a timetable. for the conduct of a mail ballot 
election and shall submit it to the state comnissioner of 
elections at least sixty days before the date set for the 

election. 
2. The plan may be anended by the county conmissioner Any 

time before the thlrty-fifth day bafore election day by 

notifyinq the state commissioner of elections in writinq of 

any changes. 
3. ~ithin five days after receivinq the plan, and as soon 

as possible after receiving any amendments. the state 
cO~~issloner of elections shall approve, dIsapprove, or 

reco~~end changes to the plan or amendments. 
4. When the written plan has been approved, the county 

CO~~i8sioner shall proceed to conduct the election according 

to the approved plan. 
Sec. 8. NEW SECTION. 49A.8 PUBLICATION OF NOTICE. 
The county com:llissioner shall. not tt'_ore than ten days and 

not less than four days before the date that ballots are to be 
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~alled, publish notice that a mall ballot election will be 
conducted. The notice shall includel 

1. The date ballots will be mailed. 
2. The last day that an elector can request an absentee 

ballot. 

3. Voter registration deadlines. 

4. Location or locations where mail ballots can be 
deposited. 

'j,. Instructions for obtaininq a replacement ballot if oS" 

elector's ballot is destroyed. spoiled. lost, or not received. 

6. The full text of the question or questions being voted 
on. 

It is not necessary to publish a sample ballot. 

Sec. 9. ~~~ SECTIO~. 49A.9 HAILING BALLOTS. 

1. Officlal ballots shall be prepared and all other 
initial procedures followed as otherwise provided by law. 

2. The county commissioner of elections sh~ll ndil an 
official ballot to every qualified elector of the political 
subdivision conductinq the election on one date not sooner 

tll,.)n the twentieth day before the date of the election and not 
later than the tenth day before the date of the election. An 
exception shall be rttade for those ballots delivered as 
pr~scribed in section 49A.l4. 

3. All ballots shall be mailed by first class mail. 

4. Ballot envelopes mailed by the commissioner shall be 
addressed to the address of each elector appearing in the 

the political subdivision. and placed registtation records of 
in an envelope which is 

S. ~he ballot shall 
procninently marked "Do Not Por .... ard'·. 
cootain the followlnq warnlnq: 

Any person who, by use of violence, threats of violence. or 
any /flea os of duress, prccures the vote of an elector (or or 

against any issue Is subjpct. ~pon conviction, to imprisonment 
or to a fjne, or both. 

6. The return affidavit p.nvelope shall have printed on it 
an affidavit in substantially the following forml 

VOTER'S OECLARATIO!l OF El.IGI8[LI'tY 
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1 do solemnly 9~e~r or affirm that I am a r~sident of th~ 

precinct. ward. or townShip, city of 
county of • Iowa. 

am a qualified elector. r have not voted and will not 
vote any other official ballot for this election. 

r understand that dny false st,Hecnent 1ft this decldr.stion 

19 a criminal offense punishable aa provided by law. 
DATE SIGNED: _________ _ 

---_._------
SIGNATURK or VOTER 

-----------
AOORESS 

IOWA 

Cl'l'Y ZIP CODE 

~ELEPHONE 

1. The return affidavit envelope in which the ballot is 
enclosed s~all be marked with a serial numb~r. A record shall 
be maintained of the se(~al numbers to verify that the elector 
to whom the ballot is mailed Is the elector oMho returns the 
ballot. 

Sec. IC. NEW S£C,,!,.IOn. 49A.lO REGISTRATION. 

The county co~~issioner shall not mail a ballot under this 

chapter to any elector not registered thirty days before the 
date of the election. Electors registered after thirty days 
before the date of the £lection. but before the close of 
registration, may appJy Eor a ballot under section 49A.l1. 

Sec. 11. NEW SECTION. 49A.ll REPLACEMENT BALUOTS. 
If the mail ballot is destroyed. spoiled, lost, or not 

received by the elector. the elector (t,ay obtain a replacement 
ballot from the commissioner as provided in this section. An 

elector seeking a replacement ballot shal1 8i9n a statement, 
on a form prescribed by the state commissioner. that the 

ballot was destroyed, spoiled. lost, Or not received. The 
applicant or the appllc.ir'tt 's des.iqnc-a shall d~ll\'~.r the 

statement to the CO~is9ioner before noon on the date of the 

o 
"II 
". ..., ..., 
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~lection. ~he applicant may mail the statem~nt to the 

commissJoner. except a commissioner shall not trans~it a 
ballot by ~a'l under this section unless the application is 

r~ceived prior to five p.m. on the fourth day before the 
election. Wh~n an application is tinely received under this 

section, the COmMissioner shall deliver the ballot to the 
elector if the elector is present in the office of the 

commissioner. or pronptly transmit the ballot by mail to the 
elector at the address contained in the application, except 

when prOhibited by this section. When th~ elector is present 
in the commIssioner's ofHce, the ballot shall be voted at 
that t1C',e. The cOlTlJ'alssioner shall keep a record of each 
replacelQ~nt ballot provided under this section. If an 

elector. havinq received and voted a replacement ballot as 
provided under this section, later finds the lost ballot, the 
elector shall return it to the commissioner. 

Sec. 12. NEW ~ECTION. 49A.12 VOTING AND RETURN OF 
BALLOT. 

1. A qualified elector, upon receipt of a mail ballot, 
shall mark the ballot in such a !"lanner that no other person 
will know how thp. ballot is marked and shall place it in a 
secrecy envelope. 

A qual1fled elector who is blind. cannot read, or because 

of a physical disability is unable to mark the ballot. May be 
assisted by any person selected by the qualified elector other 
than the elector's employer or an agent of the elector's 
employer or an officer or aqent of the elector's union. 

2. The elector shall then place the secrecy envelope 
containing the ballot in a return affidavit envelope and sign 

and securely seal the return affidavit envelope. The sealed 
return affidavit envelope shall be returned to the 

co~i8sioner by one of the following !"let hods: 

a. The sealed return affidavit envelope may be delivered 
by the qualified elector or the elector's designee to the 
com~issioner's office or a place desi9nated by the 
COmMissioner no later than five p.m. on election day. 
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b. The sealed return affidavit envelope may be mailed, 

postaqe paid, to the commissioner. In order for the ballot to 
be counted, the return affidavit envelope must be received no 

later than five p.M. on election day. Before the election the 
commissioner shall contact the post office serving the 

commissioner's office and shall arrange for return affidavit 
envelopes received in that post office by five p.m. on 

~lection day to be delivered to the commissioner's office on 
election day. 

Sec. 11. ~ECTION. 49A.l3 ABSENTEE BALLOTS. 

1. A qualified elector who will be absent from the 
precinct durin9 the time when the ballots are mailed !"lay do 
either of the following: 

a. Vote in person in the county commissioner's office as 
soon as ballots are available and until noon the day before 
the ballots are scheduled to be mailed. 

b. Make a written request, siqned by the applicant and 
addressed to the county conmissioner, that the ballot be 
mailed to an address other than that which apppars on the 

elector's registration record. Written requests shall be 
accepted until noon the day before the ballots are SCheduled 
to be mailed. 

2. Ballots mailed to electors pursuant to this section 
shall be mailed the sa~e day that all other ballots are 
mailed. 

Sec. 14. NEW S~~ION. 49A.14 RECEIPT Of BALLOT 
REGISTRATION VERIFICATION. 

When the ballot is returned. the commissioner, or the 
commissioner's designees, shall examine the affidavit and the 

serial number on the return affidavit envelope to determine 
whether the ballot has b~en returned by the person to whom the 
ballot was sent and whether the voter has returned any other 

ballots. The return affidavit envelopes shall not be opened 
and shall be kept in a secure place until they are delivered 
to the precinct election officials on election day. 
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Th~ commi8sioner or the commissioner's designees ahall 

maintain a separate file of unopened return affidavit 
envelopea under the following circumstances I 

1. It it appears that an elector has cast IIlOre than one 

ballot. 
2. If the name on the aHidavit dOIHl not correspond with 

the name listed under the serial number on the return 
affidavit envelope. 

3. It it appears that the affidavit is not complete. 

4. If the elector i& challenged pursuant to section 

49A.16. 

Sec. 15. NEW SECTION. 49A.1S COUNTING BALLOTS. 

Ballots shall be counted by precinct election officiale 
selected from among the election board8 of the jurisdIction 
for which the election Is being conducted in the manner 
prescribed by section 53.23. The commissioner shall supervise 
the procedures for the handling, counting, and canvassln9 of 

ballots to ensure the safety and confldentiality of all 

ballots properly cast. 
Sec. 16. NEW SECTION. 49A.16 CHALLENGES. 
Votes caet pursuant to this chapter can be challenged ln 

th. ~anner presoribed by sectIons 49.79 throu9h 49.81, as 

appl icable. 
Sec. 17. NEW SECTION. 49A.17 CANVASS OF VOTES. 

The provislons of chapter SO relating to canvass of votes 
apply to this chapter only to the extent they do not conflict 
with the provisions of this Chapter. Results shall be 

reported wlthout r.9ard to the precinct from vhlch they were 

cast. 
Sec. 18. NEW SECTION. 49A.lS OTHER LAWS. 

All lawa which apply to elections apply to mail ballot 
elections held under this chapter to the extent applicable. 

Sec. 19. NEW SECTION. &911.19 RUt,ES. 

The state conmissioner of elections shall adopt rules 
pursuant to chapter 17A to govern the procedures and forms 
neeese.ry to i~ple~ent this chapter. ~he authorIty of the 

• 
senate'Pile 422. p. 10 

state commissioner to adopt rules under this chapter ahall be 
liberally construed. 

Sec. 20. New SECTION. 49A.20 MISCONDUCT -- VIOLATIONS -
PENALTIES. 

1. A person who, by use of violence, threats of violence, 
or any ~eans of duress, procures or endeavors to procure the 

vote of an elector for or a9ainst any issue commits an 
aggravated misdemeanor. 

2. A person who vlolates or attempts to violate any 

provision or requirement of thIs chapter, for ~hich a penalty 
ie not otherwise provided. commIts a simple misdemeanor. 

Sec. 21. Seetion 39.3. Code 1991. i8 a~ended by addin9 the 
following new subsection: 

NEW SUBSECTION. 15. "Mail ballot election" means an 
election conducted pursuant to chapter 49A. 

Sec. 22. Section 48.31, subsectIon 6, Code 1991, Ia 
amended to read as follows: 

6. When first-class mail, which is designated "not to be 
forwarded", was addressed to the elector at the address ehown 
on the reglstration records and Is returned by the postal 

service, except when flrat-class mail is used in conducting a 
mail ballot election. 

Sec. 23. NEW SECTION. 422B.5 KAIL BALUOT LOCAL OPTION 

TAX BLECTIONS. 
Elections at which questions reqarding local option taxes 

vill be submitted to the qualified electors may be conducted 
by mail as provided by chapter 49A. All provisions of chapter 
49A which are not ln confllct with this section shall apply. 

The county comoi8sioner of elections shall have sale 
discretion to initiate a mail ballot election. Objections 

shall not be flied if the commissIoner determines that it is 
econo~lcally and admlnistratively feasIble to conduct a local 
option tax election by mail. 

The costs of local option tax el~ctlons conducted by oail 
ehall be divided among the jurisdictions votinq on the tax. 
The percentaqe of the cost of the election to b~ paid by the 

(/I 
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jurisdiction shall be the same as the jurisdiction's 
percentage of the qualified electors receiving ballots in the 

election. 
Sec. 24. PROSPECTIVE REPEAL. This Act is repealed 

effective July I, 1993. The Code editor shall return the 

sections of this Act, which are not newly enacted, to the same 

in effect prior to the language, 

effective 

as nearly as 

date of this 

possible, 

Act. 
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