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SENATE FILE 

BY KERSTEN 

Passed Senate, Oate Passed House, Da:e 

Vote: Ayes Nays 

Approved 

Vote: Ayes Nays 

An 
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A BILL FOR 

Act relating to the disposition of seized and forfeited 

property, and establishing a revolving fund for payments to 

certain persons providing information regarding certain 

crimina: activities in controlled substance cases, 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 809.5, subsection 1, Code 1991, is 

2 amended to read as follows: 

] 1. Seized property which IS no longer req~~red as evidence 

4 or for use in an investigation may be retllrned to the owner 

S without the req~i[ement of a hearing, prevideci-thet if the 

6 person's possession of the property is not prohibited by law 

7 and there is no forfeiture clalm fiied on behacf of the statc. 

S The seizing agency or prosecuting attorney shall send notice 

9 by regular mail, if the value of the property is less than 

10 fifty dollars, or certified mail, if the vacue or the property 

11 is equal to or greate~ than fifty dollars, to the last known 

12 address of any person having an ownership or possessory ~i9ht 

13 in the propertYL stating that the property is released alld 

14 must be claimed witbin thirty days. Stlch The notice shall 

15 state that if no written claim for the property ~s made upon 

if) the seizing agency \.;i:hi;J thirty days af::er. t:-.e n~allinq 0: 
17 notice, the property shall be deemed abandoned and disposed of 

18 accordingly. f,,-the-t'\'ent-'ehat:f there 1S r.lore tha:1 or.~ 

19 party who may aRsert a right to possession or ownership of the 

20 property, the seizing agency shall not release ~he property to 

21 any party un~il the expiratiorr of the date for ::ling claims 

22 unless all other claimants execute d written waiver. tn-the 

23 e~ent-that If there is more than one claim filed :or the 

24 return of property under this section, at the expiration of 

25 the period for filing claims the seizing age~cy or prosecJting 

26 attorney shall file a copy oE all such claims with the cler~ 

27 of court and the cler~ shall proceed as if ~tleh the c:aims 

28 were filed by the parties under section 809.3. fn-ti'le-e\'t'ne 

29 that If no owner can be located or no claim is ~iled ullder 

]0 this section, the property shall be deemed abandOlled and the 

31 seizlng agency shall neeome che Q-,rr.er of ~tlci'l ~r_~ p,oper':y dnd 

32 may dispose of it in d~y reasonable manner. I: the seizi~c -=-=-='----''-'- --~ 

reaSOIlab1v incurre(j, 
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to the department.Sl.t j:..lstice for deposit 

2 established in section 809.22. 

in the revolving fund 

3 Sec. 2. Section 809.13, subsection 4, Code 199~, is 

4 a~ended to read as follows: 

5 4. Forfeited property which is not 'Ised hy the depar~!ne~t 

6 of justice in the enforcement of the law may be reqllisitiorled 

7 by the departme~t of public safety or any law enforceme~t 

8 agency within the state for use in enforc~nq the criminal laws 

9 of this state. E'orfeited property not req,-,isi~i()ned or 

10 otherwise disposed of pursua~t to this sectien shall be sold 

11 by the dep~rtment of justice, which shall depos_it one_-t0..~Ld_,?E 

12 .tJ:'~e_p!oceeds of Drope!:'ty forfei~ed in a case i:-:volvin9 a 

13 viol~ti£l'~. of chapter 204, less expen?_~_.E_ea_s?..!:'_~b.U_l.r:ct.!rred, 

14 in tIle revolvina fund established in section 809.22. If the .. -.~ .. ,""-- -----.--_.-. 

15 property is not suitab.e for sale or cannot be sold, it ~ay be 

16 

&17 
W 18 

19 

delivered to the director of the depart~ent of ge:-:eral 

services to be disposed of in the same manner as property 

received pursuant to section 18.:5. 

Sec. 3. Section 809.14, Code 1991, is amended by adding 

20 the following new subsection: 

21 NEW SUBSECTION. 5. After deducting all expenses reason-

22 ably incurred, the department of justice shall deposit one-

23 third of any sale proceeds from the sale of forfeited property 

24 obtained in a case involving a violation of chapter 204, which 

25 is not otherwise disposed of pursuant to this section, in the 

26 revolving fund established in section 809.22. 

27 Sec. 4. Section 809.21, Code 1991, is amended to read as 

28 follows: 

29 809.21 SALE OF CERTAIN AMMUNITION AND FIREAR;~S. 

30 Ammunition a~d cirearms which are not illegal and which are 

31 not offensive weapons as defined by section 724.1 may be sold 

32 by the dep~rtment of public safety at publiC auction. The 

1] department of public safety may sell at public auction 

.,4 

.35 

forfeited legal weapo~s received from the director of the 

department of natural resou!:'ces, except that rifles and 
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1 shotguns shall be retained by the department of 'laturdl 

2 resources for disposal acco~ding to Its rules. The sale of 

3 ammunition or firearms pursllant to th~s sec~ion shall be made 

4 o~ly to federally licellseci firearms dea:e~5 or to persons wn~ 

S have a permit to purchase the firearms. ?ersons who ~lave no: 

6 obtained a permit may bid on firearms at the public auc[io~. 

7 However, persons who bid withollt a permit ~\lst post a fifty 

8 percent of purchase price deposit with the ccm~issioner of 

9 public safety on any \.;.:.. n:--. 1 r.g b:d. Ne A transfer of firearms 

10 mer sr.all not be IT.ade to a perso~ bidding \·.'':thout a permit 

11 lIntil s"e,",-t±H'.e-e~ the persorl has obtained a permit. : f the 

17. person is unable to produce a perm:'t I'lithin LIO I-leeKS Eron, the 

13 date of the allction, the person shall forfeit the fifty 

14 perce~t deposit to the department of public safety. Att O'lP

:5 third of the proceeds ef Jearn the sale of firearms seized or 

16 for~eited in a case involving a violation o~ cha£ter 204 and 

17 sold at a p\lb:~c auction pursuant to this sect~o~, ~ess 

18 departl'le~t expenses reasonably incurred, s~all be sub~i~~ed to 

10 the depart.ment of. jystice for deposit in the re'/o:ving fund 

20 es:ahl:shed in sec:ion 809.22. The re!!laininq prgc.(·ed~.; and 

21 oroceeds from the sale of firearms seized or fo~felted in --- - .. , -.-.---

27. othe~cases sha~l be deposited in the general fund of the 

23 state. The department of public safety shall be reirr.b~~sed 

24 from the proceeds for the reaso~ab:e expenses lncu~red in 

25 selling the property at the auction. 

26 Sec. 5. NEW SEC~ION. 809.22 REVOLVING FUND ESTABLISHED. 

77 1. A revolvinq f1.:.~d is created in the state treasury under 

28 thp COlltrcl of the departinent of justice, in which the 

29 department of justlce Shall deposit proceeds from the sale "t 

)0 seized and forfeited property in cases involving a viola:iOl1 

3] of chapter 204, as provided in tnis chapter. 

32 2. The depa[cmen~ of justice shall adopt rules gove~ning 

33 the administration and disposition of mon~y5 from th~ fund. 

34 Moneys in the fund sha:l be distributed to perso~s coming 

35 torward with information 1eadi'lg to a plea o~ g~iity. ve:dlCt 
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1 of guilty. or special verdict upon which a Judgment of 

2 conviction may be rendered. involving ano~her pe~son engaged 

3 in a vlolatlon of chapter 204 which was not ocherwise 

4 reported. In order to be eligible to receive moneys from lhe 

5 fund. a person must complete an applica~ion 1!1 the [0['1 

6 prescribed by the department of j'lstice. and the department of 

7 justice must determine that the applicant was not invo:ved :n 

8 the commissior: of the of~ense as a p~inci9al, co-cons9irator, 

9 aider and abetto~. or accesso~y. and that the a9plicant 1S 

10 otherwise eligible to receive moneys as 9rovided in this 

11 section. 

12 3. Notwithstanding section 8.13. u~encumbered or 

13 unobligated receipts in the revolving fund at the e~d of a 

14 fiscal year shall not revert to the general fund of the state. 

15 These recei9ts and the investment proceeds earned from the 

16 balance of tne fllnd shal: be credited to the fund and be 

'~17 available in subsequent :iscal years to be used Eor the 

"'18 purposes provided for in this section. 

19 EXPLANATION 

20 The bill provides for the establishment oE a revolving fu~d 

21 to receive a portion of the proceeds fran. the sale of seized 

22 alld forfeited property in cases involving controlled sllbstance 

23 violations of chapter 204. to be distributed to persons 

24 providing information concerning such criminal activity. The 

25 bill provides that if such property is not used for law 

26 enforcement purposes or otherwise disposed of as permitted or 

27 required pursuant to chapter 809. the property shall be sold. 

28 if possible. Upon sale. one-:hird of the proceeds. less 

29 expenses reascnably incu:red are to be deposited in the 

30 revolving fund. 

31 The bill further provides that the department o~ jus~ice 

32 shall adopt rules for the administration and dis~ribution of 

33 moneys from the fund. Eligible applicants for moneys from the _4 Lind iT.USt fill. out an application in the for;n preSCribed by 

35 the department. I~ order to receive moneys. applicants must 

-L~ -
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1 have provided information leading to a guilty plea or verdict 

7. by another person involved in such criminal activity, and 

3 applicants ~ust not be participants in the cri~es themselves. 

4 In addition, the information must be such t~at it would not 

5 otherwise be reported. 

6 The bill may include a state mandate as defilled In section 

7 25B.3. 
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