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SENATE f'ILEl1~ 
BY CO~~rTTEE ON HUMAN RESOURC~S 

(SUCCESSOR TO SSB 156) 

.J I LI"IJ0- 1/?.'/.37 ?1 Passed Senate, Date "tI.;N'~. 'if'<,) Passed House, Date 7(101'1/ (f' '.-/ 
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A BILL FOR 

Act relating to the department of inspections and appeals by 

expanding its investigatory authority, providing that cer~ain 

information regarding health care Eacllities be available to 

the public, relating to health care facilities under 

receivership, providing additional grounds for suspensio~ and 

revocation of certain licenses issued by the department, 

increasing criminal penalties for wanton neglect of a resident 

of a health care facility, and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

"" ... sa ;'295SV 74 

aa/sc/14 



S.f·. ___ ~H.F'. _. __ 

1 Section 1. Section 10A.402, subsection 7, Code 1991, is 

2 amended to read as follows: 

3 7. 

4 state 
Investigations relative to the administ~ation of the 

supplemental assistance program, the state medical 

5 assistance program, the food stamp program, ~~d the aid to 

6 dependent children program ~~~ other state or fe~eral 

7 benefit assistance program. 

8 Sec. 2. Section 1358.12, Code 1991, is amended to read as 
9 follows: 

10 135B.12 CONFIDENTIALITY. 

U The department's tinal findings or the final survey 

12 find1ngs of the joint commission on the accreditation of 

13 health care organizations or the fu11eric~.£l .. ~~teoQathi~ 
14 9.~_~ocia~ion with respect to compliance by a hosp1tal with 

IS requirements for licensing or accreditation shall be made 

16 ava1lable to the public in a readily available form and place. 

17 Other information relating to a hospital obtained by the 

18 department which does not constitute the department's findings 

19 from an inspection of the hospital or the Einal survey 

20 findings of the jOint commission on the accreditation of 

2l health care organizations or the Amer ican oste,?pathic 

22 dssoc~~tion Shall not be made available to the p~blic, except 

23 in proceedings involving the denial, suspension, or revocation 

24 of a license under this chapter. The name of a person who 

25 tiles d complaint with the department Shall remain 

26 conf:dential and shall not be subject to discovery, subpoena, 

27 or othRr means of legal compUlsion for its release to a person 

28 other than department employees or agents involved in the 

29 investigation or the complaint. 

JO Sec.]. Section 135C.30. subsection 4. paragraph d, 

3l :;nnumbered paragraph 1, Code 1991, is amended to read as 
.32 ~ol10WS: 

33 Expenses incurred by the faC1lity in the ordlnary course of 

34 b'lslness. such as employees' salaries and accounts ~eee~webie 
35 p'-'Yab1e. 

- .... -



S.P. H.P. 

1 Sec. 4. Section 135C.37, unnumbered paragraph 2, Code 

2 1991, is amended by striking the paragraph. 

3 Sec. 5. Section 135C.38, subsection 1, Code 1991, is 

4 amended by striking the subsection and inserting in lieu 

5 thereof the following: 

6 1. a. Upon receipt of a complaint made in accordance with 

7 section 135C.37, the department or care review committee shall 

8 make a preliminary review of the complaint. Unless the 

9 department or committee concludes that the complaint is 

10 intended to harass a facility or a licensee or is wi.thout 

11 reasonable basis, it shall within twenty working days of 

12 receipt of the complaint make or cause to be made an on-site 

13 inspection of the health care facility which is the subject of 

14 the complaint. 

15 b. The complaint investigation shall incl~de, at a 

16 minimum, an interview with the complainant, the alleged 

17 perpetrator, and the vlctim of the alleged violation, if the 

18 victim is able to communicate, if the complainant, alleged 

19 perpetrator, or victim is identifiable, and if the 

20 complainant, alleged perpetrator, or victim is available. 

21 Additionally, witnesses who have knowledge of facts related ~o 

22 the complaint shall be interviewed, if identifiable and 

23 available. The names of witnesses may be obtained from the 

24 complainant or the victim. The files of the facility may be 

25 reviewed to ascertain the names of staff persons on duty at 

26 the time relevant to the complaint. The department shall 

27 apply a preponderance of the evidence standard in determining 

28 whether or not a complaint is substantiated. For the purposes 

29 of this subsection, "a preponderance of the evidence standa~d" 

30 means that the evidence, considered and compared with the 

11 evidence opposed to it, produces the belief in a reasonaole 

32 mind that the allegations are more likely true than not :rue. 

33 "A preponderance of the evidence standard" does not require 

34 that the investigator personally witnessed the a1:eged 

35 violation. 
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S. F. ___ ~. F. . ____ ._ .. 

c. The department may refer to the care ~eview CO[T!;;t:'tt.ee 

2 of a facility any complaint received by the department 

3 regarding that facility, for initial evaluation dnd 

!; d~propriate action by the committee. 

J Sec. 6. Section 135C.38, Code 1991, 1S amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. LA. a. The complainant shall be promptly 

8 informed of the result of any action taken by :he department 

9 or committee in the matter. The complainant shall also be 

10 notlfied of the name, address, and telephone number of the 

11 deSignated protection and advocacy agency if the alleged 

12 violation inVOlves a facility with one or more residents with 

l3 developmental disabilities or mental illness. 

1 i b. 

1'> shall 

Upon conclusion of the invest:'gation, the department 

notify the complainant of the results. The notification 

16 shall include a statement of the factual findings as 

17 determined by the Investigator, the statutory or regulatory 

18 provisions alleged to have been violated, and a summary of the 

19 reasons fOt which the complaint was or was ~ot substantiated. 

20 c. The department Shall mail the notification to the 

21 complainant without charge. Upon the request of the 

22 complainant, the department shall mail to the complair.ant, 

23 w:thout charge, a copy of the mose recent final findings 

24 regarding compliance with licensing requirements by the 

2'0 facility against which the complaint was fiied. 

26 d. A person who is dissatisfied with any aspect of the 

27 department's handling of the complaint may conract the long-

2B term care resident's advocate, established pu[suar.t co sect~OI: 

29 2490.42, or may cOlltact the p(otectlon and advocacy agency 

]1) designated pursuant to section 135C.2 if ehe complaint rela~ps 

31 [0 a resident with a developmental disabiiitj or a mental 

32 illness. 

13 Sec.:. Section ~37A.9, Code 1991. is amended by sUiking 

14 the section and inserting in lieu thereof the follcw~~g: 

35 137A.9 SUSPENSION 0R REVOCAT:ON OF LICENSES. 

-3-



S.F. '11~ H.F. 

1 The department may suspend or revoke a license issued to a 

2 person under this chapter if any of the following occurs: 

3 1. The person's food establishment does not conform to a 

4 provision of this chapter or a rule adopted pursua~t to this 

5 chapter. 

6 2. The person violates a provision of this chapter or a 

7 rule adopted pursuant to this chapter. 

8 Sec. 8. NEW SECTION. 137A.21 CRIMINAL ACTIVITY. 

9 A food establishment shall not be used to conduct an 

10 activity constituting a criminal offense. However, this 

11 section does not apply to or prohibit the operation of a food 

12 establishment if the person licensed to operate the 

13 establishment is unable to prevent the conduct, or the person 

14 does not know of the conduct and a reasonable person licensed 

15 to operate a similar establishment also would not hav~ ~nown 

16 of the conduct. 

17 Sec. 9. NEW SECTION. 137B.ll SUSPENSION OR REVOCATION OF 

18 LICENSES. 

19 The department 

20 person under this 

may suspend or revoke a license issued to a 

chapter if any of the following occucs: 

21 1. The 

22 conform to 

person's food service establishment does not 

a provision of this chapter or a rule adopted 

23 pursuant to this chapter. 

24 2. The person violates a provision of this chapter or a 

25 rule adopted pursuant to this chapter. 

26 Sec. 10. NEW SECTION. 137B.17 CRIMINAL ACTIVIT'!. 

27 A food service establishment shall not be used to cond~c~ 

28 an activity constituting a criminal offense. Hmo/ever, :chis 

29 section does not apply to or prohibit the operatio~ o~ a food 

30 service establishment if the person licensed to operate the 

31 establishment is unable to prevent the conduct, or the person 

32 does not know of the conduct and a reasonable person l:censed 

33 to operate a SImilar establishment also would not nave knuwn 

34 of the conduct. 

35 Sec. 11. Section l37C.:0, Code 1991, ~s amended 6y 

-.:t-



S.L __ ~/~ H.F. ______ _ 

1 striking the section and inserting 1n lieu therecf the 

2 following: 

3 137C.10 SUSPENSION OR R2VOCATION OF LICENSES. 

4 A regulatory authority may suspend or revoke a license 

S Issued to a person under the Iowa hotel sanitation code if any 

6 of the following occurs: 

7 1. The person's hotel does not conform to a provision of 

8 the Iowa hotel sanitation code or a rule adopted pursuant to 

9 this chapter. 

10 ~. The person violates a provision of the Iowa hote~ 

It sanitation code or a rule 

12 Sec. 12. NEW SECTION. 

adopted pursuant to this chapter. 

l37C.13 CRIMINAL ACTIVITY. 

13 A hotel shali not be used to conduct an activity 

14 constituting a criminal offense. However, this section does 

15 not apply to or prohibit the operation of a hotel if the 

16 person licensed to operate the hotel is unable to prevent the 

17 conduct, or the person does not know of the conduct and a 

18 reasonable person licensed to operate a similar hotel also 

19 would not have known of the conduct. 

20 Sec_ 13. NEW SECTION. 1370.7 CRIMINAL ACTIVITY. 

21 A home food establishment shall not be used to conduct an 

n actiVity constituting a criminal offense. However, thiS 

23 section does not apply to or prohibit the operation of a home 

1.1 t00d establishment if the person licensed to operate the 

7.~ establishment is unable to prevent the conduct, or the person 

26 does not know of the conduct and a reasonable person licensed 

27 to operate a similar establishment also would ~ot nave known 

28 of the conduct. 

29 Sec. 14. NEW SECTION. 1370.8 SUSPENSION OR REVOCATION OF 

30 LICENSES_ 

3: The department may suspend cr revoke a :!.icense issued to a 

32 ?erson under this chapter if any of the following occurs: 

33 1 

34 !:o a 

3S this 

- The person's home food establishme:1t does :1Ct conform 

prov1sion of thiS chapter or a rule adopted purs~ant ~o 

chapter. 

-5-



S.F. H. F. 

1 2. The person violates a provision of this chapter or a 

".:I."3} rule adopted pursuant to this chapter. 

3 Sec. 15. Section 726.7, Code 1991, is amended to read as 

4 follows: 

5 726.7 WANTON NEGLECT OF A RESIDENT OF A HEALTH CARE 

6 FACILITY. 

7 1. A person commits wanton neglect of a resident of a 

8 health care facility when the person knowingly acts in a 

9 manner likely to be injurious to the physical, or mental e~ 

10 mo~a~ welfare of a resident of a health care facility as 

11 defined in section 135C.l. Wanten-ne9teet-oE-a-re~±dent-ee-a 

12 ~eaIth-eare-Eae±t±ty-±~-a-~er±etl~-m±~demeaMbr. 

13 2. A person who commits wanton n~ect resulting in 

14 seriOUS injury to a resident of a health care facility.js 

15 guilty of a class "C" felony. 

16 3. A person who commits wanton neglect not resultin~ 

17 serious injury to a resident of a health care facility is 

18 guilty of an aggravated misdemeanor. 

19 Sec. 16. Sections 1 and 2 of this Act, being deemed of 

20 immediate importance, take effect upon enactment. 

21 EXPLANATION 

22 Section 1 of the bill allows the department of inspections 

23 and appeals to conduct investigations of state anc federal 

24 benefit assistance programs in addition to those currently 

25 conducted. This section becomes effective upon enactment. 

26 Section 2 provides that the final survey rindings of 

27 hospitals accredited by the American osteopathic dssociatio:' 

28 are available to the public. This section is effective upo:: 

29 enactment. 

30 Section 3 provides that payment of expenses of a hea:th 

31 care facility under receivership, including aCCOllnts payabie 

32 rather than receivable as currently provided in ~~e Coce, ~s 

33 the responsibility of the facility unless a ccu~t direct~ 

34 otherwise. 

35 Section 4 deletes conflicting language relatlng t~ 

-6-
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1 information provided to a person tiling a complaint agaLnst a 

2 health care facility. 

J Section 5 reorganizes eXlsting language in tne Code 

4 regarding the department's procedure upon receipt of a 

S complaint about a health care facility. 

6 Section 6 reorganizes existing language in the Code 

7 regarding information available to a person filing a complaint 

8 against a health care facility which provldes that the 

9 department shall mail notification of the factual findings 0: 
[0 the department's investigator. the statutory cr regulatory 

II provisions alleged to have been violated, and a summary of the 

12 reasons for which the complaint was or was not substantiated. 

13 This section provides that the department shall maii the 

l~ notification to the complainant without charge, and upon 

IS request of the complainant shall mail without charge a copy of 

L6 the most recent final findings regarding compliance with 

17 licensing requirements by the facility. 

18 Sections 7 through 14 relate to chapters 137A through 137D 

19 which provide for the regulation of commercial establishments, 

20 including food establishments, food service establishments, 

2! hotels, and home food establishments. Persons operating these 

22 establlshments are required to be licensed by the depar~ment 

23 of inspections and appeals. The departmenc, and in some cases 

24 local regulatory authorities are responsible for enforcing the 

25 provisions of these chapters. Chapters 137A and 137C provlde 

26 that a license of a person operating a food establishment or a 

27 hote! may be revoked for cause. This bill provides that the 

28 license of a person operating anyone of these four commerc~al 

29 establishments may be suspended or revoked. The b1ll also 

]0 prohibits the use of an establishment to conduct crlmlna~ 

11 activity. The prohibltion does not affect the License of a 

32 ~ersQn who is no: aole to prevent the crim~nal octivity, Qr ~~ 

]] a person who is unaware o~ the activity if a reasonaole person 

3~ 0pe~ating a similar establishment would not ~ave nee~ aware :)f 

~, 'he drt:vity. 



S. F. 

1 Section 15 increases the penalty for wanton neglect oE a 

2 resident of a health care facility from a serious misdemeanor 

3 to a class "C" felony if neglect results in serious injury, 

4 and an aggravated misdemeanor if the neglect does not result 

5 :n serious injury. The section also deletes acts likely to 00 

6 injurious to the moral welfare of the patient from the 

7 definition of wanton neglect. 

8 Section 16 provides effective dates for sections 1 and 2 of 

9 the bill. 
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SENATE FILE 14~ 
BY COMMITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO SSB 156) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 2, 1991) 

- New Language by the Senate 

cf?-Passed 

Vote: Ayes <f-1 

<f!.ubl <#./JiIS) Passed House, 
Nays 0 Vote: Ayes 

Date vfi' ;'11 C{ /~77) 
9 ~- Nays --'0=-----__ 

Approved 

A BILL FOR 

1 An Act relating to the department of inspections and appeals by 

2 expanding its investigatory authority, providing that certain 

3 information regarding health care facilities be available to 

the public, relating to health care facilities under 

receivership, providing additional grounds for suspension and 

revocation of certain licenses issued by the department, 

increasing criminal penalties for.wanton neglect of a resident 

of a health care facility, and providing an effective date and -

3~"~4 
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6 

7 

8 

9 

10 BE 

11 
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14 
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16 

17 

18 

19 

20 

21 

a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 412 
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S.F. i{.(Z H.F. 

1 . Section 1. Section 10A.402. subsection 7. Code 1991. is 
2 amended to read as follows: 
3 7. Investigations relative to the administration of the 
4 state supplemental assistance program. the state medical 

5 assistance program. the food stamp program. S"C the aid to 
6 dependent children program and any other state or federal 

7 benefit assistance program. 

8 Sec. 2. Section 135B.12. Code 1991. is amended to read as 
9 follows. 

10 135B.12 CONFIDENTIALITY. 
11 The department's final findings or the final survey 
12 findings of the joint commission on the accreditation of 

13 health care organizations or the American osteopathic 
14 association with respect to compliance by a hospital with 

15 requirements for licensing or accreditation shall be made 

16 available to the public in a readily available form and place. 

17 Other information relating to a hospital obtairied by the 
18 department which does not constitute the department's findings 
19 from an inspection of the hospital or the final survey 
20 findings of the joint commission on the accreditation of 
21 health care organizations or the American osteopathic 
22 association shall not be made available to the public. except 

23 in proceedings involving the denial. suspension. or revocation 
24 of a license under this chapter. The name of a person who 
25 files a complaint with the department shall remain 

26 confidential and shall not be subject to discovery. subpoena. 
27 or other means of legal compulsion for its release to a person 
28 other than department employees or agents involved in the 
29 investigation of the complaint. 

<Vq6~30 Sec. 3. Section 135C.30. subsection 4. paragraph d. 
31 unnumbered paragraph 1. Code 1991. is amended to read as 
32 follows: 

33 Expenses incurred by the facility in the ordinary course of 
34 business. such as employees' salaries and accounts ~eee~vsb~e 
35 payable. 

-1-
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1 Sec. 4. Section l35C.37, unnumbered paragraph 2, Code 

2 1991, is amended by striking the paragraph. 

3 Sec. 5. Section l35C.38, subsection 1, Code 1991, is 
4 amended by striking the subsection and inserting in lieu 
5 thereof the following: 
6 1. a. Upon receipt of a complaint made in accordance with 

7 section 135C.37, the department or care review committee shall 
8 make a preliminary review of the complaint. Unless the 

9 department or committee concludes that the complaint is 

10 intended to harass a facility or a·licensee or is without 

11 reasonable basis, it shall within twenty working days of 
12 receipt of the complaint make or cause to be made an on-site 
13 inspection of the health care facility which is the subject of 
14 the complaint. 

15 b. The complaint investigation shall include, ata 
16 minimum, an interview with the complainant, the alleged 

17 perpetrator, and the victim of the alleged violation, if the 

18 victim is able to communicate, if the complainant, alleged 

19 perpetrator, or victim is identifiable, and if the 
20 complainant, alleged perpetrator, or victim is available. 
21 Additionally. witnesses who have knowledge of facts related to 
22 the complaint shall be interviewed, if identifiable and 
23 available. The names of witnesses may be obtained from the 
24 complainant or the victim. The files of the facility may be 
25 reviewed to ascertain the names of staff persons on duty at 
26 the time relevant to the complaint. The department shall 
27 apply a preponderance of the evidence standard in determining 

28 whether .or not a .complaint is substantiated. For the purposes 
29 of this subsection, ~a preponderance of the evidence standard" 
30 means that the. evidence, considered and compared I-/ith the 
31 evidence opposed to it, produces the belief in a reasonable 
32 mind that the allegations are more likely true than not true. 
33 "A preponderance 9f the evi4ence standard" does not require 

34 that the investigator personally witnessed the alleged 
35 violation. 

-2-
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1 c. The department may refer to the care review committee 
2 of a facility any complaint received by the department 
3 regarding that facility, for initial evaluation and 
4 appropriate action by the committee. 

5 Sec. 6. Section 135C.38, Code 1991, is amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. lAo a. The complainant shall be promptly 

8 informed of the result of any action taken by the department 

9 or committee in the matter. The complainant shall also be 
10 notified of the name, address, and telephone number of the 
11 designated protection and advocacy agency if the alleged 
12 violation involves a facility with one or more residents with 
13 developmental disabilities or mental illness. 
14 b. Upon conclusion of the investigation, the department 
15 shall notify the complainant of the results. The notification 

16 shall include a statement of the factual findings as 

17 determined by the investigator, the statutory or regulatory 

18 provisions alleged to have been violated, and a summary of the 
19 reasons for which the 

20 c. The department 
complaint was or was not substantiated. 
shall mail the notification to the 

21 complainant without Charge. Upon the request of the 
22 complainant, the department shall mail to the complainant, 
23 without charge, a copy of the most recent final findings 
24 regarding compliance with licensing requirements by the 
25 facility against which the complaint was filed. 
26 d. A person who is dissatisfied with any aspect of the 

27 department's handling of the complaint may contact the long-
28 term care resident's advocate, established pursuant to section 
29 2490.42, or -may contact the protection and advocacy agency 
30 designated pursuant to section 135C.2 if the complaint relates 
31 to a resident with a developmental disability or a mental -
32 illness. 

33 Sec. 7. Section 137A.9, Code 1991, is amended by striking 
34 the section and inserting in lieu thereof the following: 
35 137A.9 SUSPENSION OR REVOCATION OF LICENSES. 
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1 The 
2 person 

3 1. 

S.F. 1,z- H.F. 

department may suspend or r.evoke a license issued to a 
under this chapter if any of the following occurs: 

The person's food establishment does not conform to a 
4 provision of this chapter or a rule adopted pursuant to this 
5 chapter. 
6 2. The person violates a provision of this chapter or a 

rule adopted pursuant to this chapter. 
Sec. 8. NEW SECTION. 137A.21 CRIMINAL ACTIVITY. 

9 A food establishment shall not be used to conduct an 

10 activity constituting a criminal offense. However, this 

11 section does not apply to or prohibit the operation of a food 

12 establishment if the person licensed to operate the 

13 establishment is unable to prevent the conduct, or the person 
14 does not know of the conduct and a reasonable person licensed 
15 to operate a similar establishment also would not have known 
16 of the ~onduct: 
17 Sec. 9. NEW SECTION. 1378.11 SUSPENSION OR REVOCATION OF 

18 LICENSES. 
19 The department may suspend or revoke a license issued to a 

20 person under this chapter if any of the following occurs: 

21 1. The person's food service establishment does not 
22 conform to a provision of this chapter or a rule adopted 

23 pursuant to this chapter. 
24 2. The person violates a provision of this chapter or a 
25 rule adopted pursuant to this chapter. 

3S-"i ,. 
26 Sec. 10. NEW SECTION. 1378.17 CRIMINAL ACTIVITY. 
27 A food service establishment shall not be used to conduct 
28 an activity constituting a criminal offense. However, this 
29 section does not apply to or prohibit the operation of a food 

30 service establishment if the person licensed to operate the 
31 establishment is unable to prevent the conduct, or the person 
32 does not know of the conduct and a reasonable person licensed 
33 to operate a similar establishment also would not have known 
34 of the conduct. 
35 Sec. 11. Section 137C.IO. Code 1991, is amended by 



S.F. qlt H.F. 

1 striking the section and inserting in lieu thereof the 

2 following: 
3 137C.IO SUSPENSION OR REVOCATION OF LICENSES. 

4 A regulatory authority may suspend or revoke a license 
5 issued to a person under the Iowa hotel sanitation code if any 
6 of the following occurs: 
7 1. The person's hotel does not conform to a provision of 

8 the Iowa hotel sanitation code or a rule adopted pursuant to 

9 this chapter. 

10 2. The person violates a provision of the Iowa hotel 
11 sanitation code or a rule adopted pursuant to this chapter. 

J5f/12 Sec. 12. NEW SECTION. 137C.13 CRIMINAL ACTIVITY. 

13 A hotel shall not be used to conduct an activity 
14 constituting a criminal offense. However, this section does 
15 not apply to or prohibit the operation of a hotel if the 
16 person licensed to operate the hotel is unable to prevent the 
17 conduct, or the person does not know of the conduct and a 

18 reasonable person licensed to operate a similar hotel also 
19 would not have known of the conduct. 

20 Sec. 13. NEW SECTION. 137D.7 CRIMINAL ACTIVITY. 

21 A home food establishment shall not be used to conduct an 
22 activity constituting a criminal offense. However, this 
23 section does not apply to or prohibit the operation of a ~ome 
24 food establishment if the person licensed to operate the 
25 establishment is unable to prevent the conduct, or the person 
26 does not know of the conduct and a reasonable person licensed 
27 to operate a similar establishment also 'would not have known 
28 of the conduct. 

29 Sec. 14. NEW SECTION. 137D .. 8 SUSPENSION OR REVOCATION OF 
30 LICENSES. 

31 The department may suspend or revoke a license issued to a 
32 person under this chapter if any of the following occurs: 
33 1. The person's home food establishment does not conform 
34 to a provision of this chapter or a rule adopted pursuant to 
35 this chapter. 

-5-
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2. The person violates a provision of this chapter or a 
rule adopted pursuant to this chapter. 

Sec. 15. Section 249A.2, Code 1991, is amended by adding 
4 the following new subsection: 

5 NEW SUBSECTION. 7A. "Provider" means an individual, firm, 
...x.;..,.-::.:.: ....... ·~"".·-'e ... ~~=~_.,... ct 

6 corporation, association, or institution which is providing or ________ .;.~. '-11 , •• 41,1 '..... "go ,j -'c.<.-"."",_~ _______ _ 

7 has been approved to erovide. r;tedic.e.~.L~,~_~~",So =-e~_ipients 
8 under this Chapter. 
9 Sec. 16. NEW SECTION. 249A.8 FRAUDULENT PRACTICE. 

-. 
10 A person who knowin~ly mak:~~r causes to be made false 
11 statements or misrepresentations of material facts in 

.. u 

12 application for payment of services or merchandise rendered or 
a: , .. •• 

13 purportedly rendered by a provider participating in the 

14 medical assistance .2r02raT ,\nd;r th~s ch~et~r._i.s 3uilty of a 
15 fraudulent practice. 
16 Sec. 17. Section 726.7, Code 1991, is amended to read as 
17 follows: 
18 726.7 WANTON NEGLECT OF A RESIDENT OF A HEALTH CARE 

19 FACILITY. 
20 1. A person commits wanton neglect of a resident of a 

21 health care facility when the person knowingly acts in a 

22 manner likely to be injurious to the physical, or mental Of' 

23 lIIota~ welfare of a resident ofa health care facility as 

24 defined in section l35C.I. We"ee"-"eqieee-of-a-te$~de1'!e-of-'" 

25 nee±en-eaf'e-faeiiiey-i~-e-~etiott$-lIIi~delllee1'!et~ 

26 2. A person who commits wanton neglect resulting in 
27 se~ious injury to i resident of a health care facility is 

28 guilty of a class "C" felony. 
29 3. A person who commits wanton neglect not resulting in 
30 serious injury to a resident of a health care facility is 
31 guilty of an aggravated misdemeanor. 
32 Sec. 18. Sections 1 and 2 of this Act, being deemed of 
33 immediate importance, take effect upon enactment. 
34 
35 

-6-
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SENATE FILE 412 

a-3591 
.t\.rnend SenQte FLIe 4l2, as amendec., pass~d( a:-.c 

2 reprinted by the Senate, as fellows: 
3 1. Page 4, by inse:ting after line 7 the 
4 following: 
5 "3. The person conducts an activity constituting a 
6 criminal offense in tbe Eood establishment and is 
7 convicted of a serious misdemeanor or a more serious 
8 offense as a result." 
9 2. Page 4, by striking lines 8 through 16. 

10 3. Page 4, by insetting'after line 2S the 
11 following: 
12 "3. The person conducts an activity constituting a 
13 criminal offense in the food service establishment and 
14 is convicted of a serious misdemeanor or a more 
15 serious offense as a result." 
16 4. page 4, by str~king lines 26 tr.:ough 34. 
17 5. page 5, by inserting aft~r line 11 t~e 
18 following: 
19 "3. The person conducts an activity cons:~tuting a 
20 criminal offense ~n the hote: and is cs~vict?~ of ~ 
21 serious misdemeinor or a ~~~~ serious o~:ensa as a 
22 result." 
23 6. Page Sf by s;:,rik.i.~g li!1es 12 th!:' .... -'~'· 23. 
24 7. Page 6, by inserting after :ine 2 the 
25 foll.owing: 
26 "3. The person conducts an activity constituting a 
27 criminal offense in the home food establishme~: and is 
28 convicted of a serious misdemeanor or a more serious 
29 offense as a result." 
30 8. By renumbering as necessary. 

By COMMITTEE ON ~UMP.N RESOURCES 

H-3591 FILED APRIL 11, 1991 
ti'£~f <I/t:tl91 rr· /37,£) 

HAVERLAND of Polk, Chairperson 
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5-3520 

HOUSE AMENDMENT TO 
SENATE fILE 412 

Amend Senate Fi!e ~12, as ame~ded, passec, a~d 

2 repri~ted by tte Se~ate, as Ecl:2WS: 
3 ' Page~, by inser:ins aE:er :i~~ 7 :he 
4 foll:.Jwir1g: 
5 1'3. 7he person conducts an ac:iv:ty CC~Stl:ut:~C a 
6 criminal ofEense in the f~cd establishment and ~s 
7 convicted o~ a se:ious rn~sderneanc~ C~ a ~cre serious 
8 off~nse as a res~lt." 

9 2. Page 4, by stri~i~g li~es 8 :hrcugh 16. 
10 3. Page~, by ~nserti~s after li~e 25 the 

fcllo;..':'ng: 
12 "3. The person cc'.c.ucts an aC~:'\l:'ty ccr:s~:':utir.g a 
13 cri~i~a: offense i~ the food se~vice es:ablishrne~t a~d 
14 is co~v~cted of a se::'o~s ~isdemeanor 0: a mere 
15 seri~t..:s offe:1se as a res:.;lt.." 

4. Page 4, by 5cri~i~g ::'~es 26 :h~o~gh 34. 
S. Page 5, by ~~se~~i~g after li~e :1 t~e 

:8 fo:low:'::g: 
19 "3. The gerson ccnd~Ct5 an ac~ivity constit~ting a 
20 c~imlnal offe~se l~ the hotel a~d is co~vic:ed of a 
2: se~icus misdemeancr or a xo:e se:icus oE~e~se as a 
22 rE?si.l:'t." 
23 6. Page 5, by s:~iking l~~es :2 ~~rou~t 28. 
24 7. ?age 6, by i~5er:ing aE~er :ine 2 :he 
25 following: 
26 "3. ~he person cond~c:s a~ act~'l~ty cc~stituti~g a 
27 crimi~al cffe~se i~ the heme feod es:ab:~shmen~ a~d is 
28 c~nvicted of a serious ~isdemean~r or a ~cre serious 
29 offense as a [esul~." 

3.0 8. By renumbe[i~g as necessary. 
RECEIVED FROM TEE HOUSE 

5-3520 FILED APRIL 22, 1991 
,I....e-.: .......... £~ ._.c !"'--:~~ ........... ~ 4/':::3 !'ll (71 /<f·I_~,) 
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BY (PROPOSED DEPARTMENT OF 

INSPECTIONS AND APPEALS 

BILL) 

Passed Senate, Date Passed House, Date 

Vote: Ayes Nays Vote: Ayes Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to the department of inspections and appeals by 

expanding its investigatory authority, providing that certain 

information regarding health care facilities be available to 

the public, relating to health care facilities under 

receivership, providing additional grounds for suspension and 

revocation of certain licenses issued by the department, 

increasing criminal penalties for wanton neglect of a resident 

of a health care facility, and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1295DP 74 

aa/sc/14 



S.F. H.F. 

1 Section 1. Section 10A.402, subsection 7, Code 1991, is 

2 ame~ded to read as follOws: 

3 7. Investigations relative to the administration of the 

4 state supplemental assistance program, the state medical 

5 assistance program, the food stamp program, a"e the aid to 

6 dependent children program and any other state or federal 

7 benefit assistance program. 

S Sec. 2. Section 135B.12, Code 1991, is amended to read as 

9 follows: 

10 135B.12 CONFIDENTIALITY. 

11 The department's final findings or the final survey 

12 findings of the joint commission on the accreditation of 

13 health care organizations or the American osteopathic 

14 association with respect to compliance by a hospital with 

15 requirements for licensing or accreditation shall be made 

16 available to the public in a readily available form and place. 

17 Other information relating to a hospital obtained by the 

18 department which does not constitute the department's findings 

19 from an inspection of the hospital or the final survey 

20 findings of the joint commission on the accreditation of 

21 health care organizations or the American osteopathic 

22 association shall not be made available to the public, except 

23 in proceedings involving the denial, suspension, or revocation 

24 of a license under this chapter. The name of a person who 

25 files a complaint with the department shall remain 

26 confidential and shall not be subject to discovery, subpoena, 

27 or other means of legal compulsion for its release to a person 

28 other than department employees or agents involved in the 

29 investigation of the complaint. 

30 Sec. 3. Section 135C.30, subsection 4, paragraph d, 

31 unnumbered paragraph 1, Code 1991, is amended to read as 

32 follows: 

33 Expenses incurred by the facility in the ordinary course of 

34 business, such as employees' salaries and accounts reee±~a~%e 

35 payable. 

-1-
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S.F. H.F. 

, Sec. 4 . Section 13sC.37, unnumbered paragraph 2 , Code 

2 1991, is amended by striking the paragraph. 

3 Sec. S . Section 135C.38, subsection 1 , Code 1991, is 

4 amended by striking the subsection and inserting in lieu 

5 thereof the following: 

6 1. a. Upon receipt of a complaint made in accordance with 

7 section 135C.37, the department or care review committee shall 

8 make a preliminary review of the complaint. Unless the 

9 department or committee concludes that the complaint is 

10 intended to harass a facility or a licensee or is without 

11 reasonable basis, it shall within twenty working days of 

12 receipt of the complaint make or cause to be made an on-site 

13 inspection of the health care facility which is the subject of 

14 the complaint. 

15 b. The complaint investigation shall include, at a 

16 minimum, an interview with the complainant, the alleged 

17 perpetrator, and the victim of the alleged violation, if the 

18 victim is able to communicate, if the complainant, alleged 

19 perpetrator, or victim is identifiable, and if the 

20 complainant, alleged perpetrator, or victim is available. 

21 Additionally, witnesses who have knowledge of facts related to 

22 the complaint shall be interviewed, if identifiable and 

23 available. The names of witnesses may be obtained from the 

24 complainant or the victim. The files of the facility may be 

25 reviewed to ascertain the names of staff persons on duty at 

26 the time relevant to the complaint. The department shall 

27 apply a preponderance of the evidence standard in determining 

28 whethe, or not a complaint is substantiated. For the purposes 

29 of this subsection, "a preponderance of the evidence standard" 

30 means that the evidence, considered and compared with the 

31 evidence opposed to it, produces the belief in a reasonable 

32 mind that the allegations are more likely true than not true. 

33 "A preponderance of the evidence standard" does not require 

34 that the investigator personally witnessed the alleged 

35 violation. 

-2-



S.F. H.F. 

1 c. The department may refer to the care review committee 

2 of a facility any complaint received by the department 

3 regarding that facility, for initial evaluation and 

4 appropriate action by the committee. 

5 Sec. 6. Section 135C.38, Code 1991, is amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. lAo a. The complainant shall be promptly 

8 informed of the result of any action taken by the department 

9 or co~mittee in the matter. The complainant shall also be 

10 notified of the name, address, and telephone number of the 

11 designated protection and advocacy agency if the alleged 

12 violation involves a facility with one or more residents with 

13 developmental disabilities or mental illness. 

14 b. Upon conclusion of the investigation, the department 

15 shall notify the complainant of the results. The notification 

16 shall include a statement of the factual findings as 

17 determined by the investigator, the statutory or regulatory 

18 provisions alleged to have been violated, and a summary of the 

19 reasons for which the complaint was or was not substantiated. 

20 c. The department shall mail the notification to the 

21 complainant without charge. Upon the request of the 

22 complainant, the department shall mail to the complainant, 

23 without charge, a copy of the most recent final findings 

24 regarding compliance with licensing requirements by the 

25 facil~ty against which the complaint was filed. 

26 d. A person who is dissatisfied with any aspect of the 

27 department's handling of the complaint may contact the long-

28 term care resident's advocate, established pursuant to section 

29 249D.42, or may contact the protection and advocacy agency 

30 designated pursuant to section l35C.2 if the complaint relates 

31 to a resident with a developmental disability or a mental 

32 illness. 

33 Sec. 7. Section 137A.9, Code 1991, is amended by striking 

34 the section and inserting in lieu thereof the following: 

35 137A.9 SUSPENSION OR REVOCATION OF LICENSES. 

-3-



1 The 

2 pe:so:1 

S. F. H.F. 

department may suspend or revoke a license issued to a 

under this chapter if any of the following occurs: 

3 ~. The person's food establishment does not conform to a 

4 prov:sion of this chapter or a rule adopted pursuant to this 

5 chapter. 

6 2. The person violates a provision of this chapter or a 

7 rule adopted pursuant to this chapter. 

8 Sec. 8. NEW SECTION. 137A.21 CRIMINAL ACTIVITY. 

9 A food establishment shall not be used to conduct an 

10 activity constituting a criminal Offense. However, this 

11 section does not apply to or prohibit the operation of a food 

12 establishment if the person licensed to operate the 

13 establishment is unable to prevent the conduct, or the person 

14 does not know of the conduct and a reasonable person licensed 

15 to operate a similar establishment also would not have known 
16 of the conduct. 

19 The 

20 person 

21 .I.. 

NEW SECTION. 137B.ll SUSPENSION OR REVOCATION OF 

department may suspend or revoke a license issued to a 

under this chapter if any of the following occurs: 

The person's food service establishment does not 

22 conform to a provision of this chapter or a rule adopted 

23 pursuant to this chapter. 

24 2. The person violates a provision of this chapter or a 

25 rule adopted pursuant to this chapter. 

26 Sec. 10. NEW SECTION. 137B.17 CRIMINAL ACTIVITY. 

27 A food service establishment shall not be used to conduct 

28 an activity constituting a criminal offense. However, this 

29 section does not apply to or prohibit the operation of a food 

30 service establishment if the person licensed to operate the 

31 establishment is unable to prevent the conduct, or the person 

32 does not know of the conduct and a reasonable person licensed 

33 to operate a similar establishment also would not have known 

~ 34 of the conduct. 

~ 35 Sec. 11. Section 137C.IO, Code 1991, is amended by 

-4-



S.F. H.F. 

1 striking the section and inserting in lieu thereof the 

2 following: 

3 137C.10 SUSPENSION OR REVOCATION OF LICENSES. 

4 A regulatory authority may suspend or revoke a license 

5 issued to a person under the Iowa hotel sanitation code if any 

6 of the following occurs: 

7 1. The person's hotel does not conform to a provision of 

8 the Iowa hotel sanitation code or a rule adopted pursuant to 

9 this chapter. 

10 2. The person violates a provision of the Iowa hotel 

11 sanitation code or a rule adopted pursuant to this chapter. 

12 Sec. 12. NEW SECTION. 137C.13 CRIMINAL ACTIVITY. 

13 A hotel shall not be used to conduct an activity 

14 constituting a criminal offense. However, this section does 

15 not apply to or prohibit the operation of a hotel if the 

16 person licensed to operate the hotel is unable to prevent the 

17 conduct, or the person does not know of the conduct and a 

18 reasonable person licensed to operate a similar hotel also 

19 would not have known of the conduct. 

20 Sec. 13. NEW SECTION. 137D.7 CRIMINAL ACTIVITY. 

21 A home food establishment shall not be used to conduct an 

22 activity constituting a criminal offense. However, this 

23 section does not apply to or prohibit the operation of a home 

24 food establishment if the person licensed to operate the 

25 establishment is unable to prevent 

26 does not know of the conduct and a 

the conduct, or the person 

reasonable 

27 to operate a similar establishment also would 

28 of the conduct. 

person licensed 

not have known 

29 Sec. 14. NEW SECTION. 137D.8 SUSPENSION OR REVOCATION OF 

30 LICENSES. 

31 The department may suspend or revoke a license issued to a 

32 person under this chapter if any of the following occurs: 

33 1. The person's home food establishment does not conform 

34 to a provision of this chapter or a rule adopted pursuant to 

35 this chapter. 

-5-
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S.F. H.F. 

2. The person violates a provision of this chapter or a 

rule adopted pursuant to this chapter. 

3 Sec. l5. Section 726.7, Code 1991, is amended to read as 
4 follows: 

5 726.7 WANTON NEGLECT OF A RESIDENT OF A HEALTH CARE 

6 FACILITY. 

7 1. A person commits wanton neglect of a resident of a 

8 health care facility when the person knowingly acts in a 

9 manner likely to be injurious to the physical, ~ mental er 

10 merat welfare of a resident of a health care facility as 

11 defined in section 135C.l. W8nten-negteet-er-8-re~±eent-er-8 

12 he8±th-e8re-f8ei±ity-±~-8-~eriec~-m±~eeme8ner. 

13 2. A person who commits wanton neglect resulting in 

14 serious injury to a resident of a health care facility is 

15 guiltv of a class "C· felony. 

16 3. A person who commits wanton neglect not resulting in 

17 

18 

19 

serious injury to a resident of a health care facility is 

guilty of an aggravated misdemeanor. 

4. Wanton neglect of a resident of a health care facility 
20 is not a lesser included offense of any other offense and may 

21 be charged in addition to any other offense that may be 

22 alleged to have been committed in connection with the facts 

23 and circumstances surrounding the neglect. 

24 Sec. l6. Sections 1 and 2 of this Act, being deemed of 

25 immediate importance, take effect upon enactment. 

26 EXPLANATION 

27 Section 1 of the bill allows the department of inspections 

28 and appeals to conduct investigations of state and federal 

29 benefit assistance programs in addition to those currently 

30 conducted. This section becomes effective upon enactment. 

31 Section 2 provides that the final survey findings of 

32 hospitals accredited by the American osteopathic association 

33 are available to the publ:c. This section is effective upon 

34 enactment. 

35 Section 3 provides that payment of expenses of a health 

-6-



S.F. H.F. 

1 care facility under receivership, including accounts payable 

2 rather tha~ receivable as currently provided in the Code, is 

3 the responsibility of the facility unless a court directs 

4 otherwise. 

5 Section 4 deletes conflicting language relating to 

6 information provided to a person filing a complaint against a 

7 health care facility. 

8 Section 5 reorganizes existing language in the Code 

9 regarding the department's procedure upon receipt of a 

10 complaint about a health care facility. 

11 Section 6 reorganizes existing language in the Code 

12 regarding information available to a person filing a complaint 

13 against a health care facility which provides that the 

14 department shall mail notification of the factual findings of 

15 the department's investigator, the statutory or regulatory 

16 provisions alleged to have been violated, and a summary of the 

17 reasons for which the complaint was or was not substantiated. 

18 This section provides that the department shall mail the 

19 notification to the complainant without charge, and upon 

20 req~est of the complainant shall mail without charge a copy of 

21 the most recent final findings regarding compliance with 

22 licensing reqUirements by the facility. 

23 Sections 7 through 14 relate to chapters 137A through 137D 

24 which provide for the regulation of commercial establishments, 

25 including food establishments, food service establishments, 

26 hotels, and home food establishments. Persons operating these 

27 establishments are required to be licensed by the department 

28 of inspections and appeals. The department, and in some cases 

29 local regulatory authorities are responsible for enforcing the 

30 provisions of these chapters. Chapters 137A and 137C provide 

31 that a license of a person operating a food establishment or a 

32 hotel may be revoked for cause. This bill provides that the 

33 license of a person operating anyone of these four commercial 

34 establishments may be suspended or revoked. The bill also 

~5 pro)"i its the use of an establishment to conduct criminal 
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1 activity. The prohibition does not affect the license of a 
2 person who is not able to prevent the criminal activity, or of 

3 a person who is unaware of the activity if a reasonable person 

4 operating a similar establishment would not have been aware of 

5 the activity. 

6 Section 15 increases the penalty for wanton neglect of a 

7 resident of a health care facility from a serious misdemeanor 

8 to a class "C" felony if neglect results in serious injury, 

9 and an aggravated misdemeanor if the neglect does not result 
10 in serious injury. The section also provides that wanton 

11 neglect is not a lesser included offense to any other offense 
12 and may be charged in addition to any other offense committed 

13 in connection with the facts and circumstances surrounding the 

14 neglect. The section also deletes acts likely to be injurious 

15 to the moral welfare of the patient from the definition of 

16 wanton neg;ect. 

17 Section 16 provides effective dates for sections 1 and 2 of 

18 the bill. 

19 
20 

21 
22 

23 

24 

25 

26 

27 

28 

29 
30 

31 

32 

33 

34 

35 

BACKGROUND STATEMENT 
SUBMITTED BY THE AGENCY 

This bill allows the department to conduct additional 

investigations, clarifies which information is confidential 

and public related to hospitals and health care facilities, 

makes technical corrections, provides the department with 

additional authority in revoking licenses of food-related 

establishments, and increases penalties for wanton neglect of 

health care facility residents. 

The bill allows the department to conduct investigations of 

state and federal benefit assistance programs, in addition to 
those they currently conduct. The department has been 

approached about conducting investigations for a federal 

agency. The current law does not appear to allow the conduct 

of these investigations even through a chapter 28£ agreement. 

This language would allow the department to enter into chapter 

28E agree"M",ts to conduct investigations of state or federal 

-8-
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1 benefit assistance programs. This language would become 

2 effective upon enactment. 

3 The bill clarifies which information is available to the 

4 public relating to hospital surveys. Pinal survey findings of 

5 hospitals accredited by the American osteopathic association 

6 were inadvertently omitted in previous legislation. This 

7 language would become effective upon enactment. 

8 The bill adds language to include the alleged perpetrator 

9 of a complaint in the interview process of a complaint 

10 investigation if the alleged perpetrator is identifiable and 

11 available. This is current departmental policy. 

12 The bill clarifies what information is available to 

13 complainants under chapter 135C. Current language under 

14 section 135C.37 allowed for information to be given to a 

15 complainant that was unavailable 

16 language under section 135C.38. 

and was in conflict with 

The 

17 what information is available, while 

new language clarifies 

still providing for this 

18 information at no cost to the complainant. 

19 The bill allows for the suspension or revocation of an 

20 establishment's license if the establishment is used to engage 

21 in criminal activity, such as drug dealing, fencing stolen 

22 merchandise, or food stamp violations. The suspension or 

23 revocation would only occur following the conviction of 

24 criminal activities. The establishments affected are food 

25 establishments, food service establishments, home food 

26 establishments, and hotels and motels. Currently, the law 

27 only provides for the revocation of an establishment's license 

28 if sanitation standards are not met. If criminal activity is 

29 occurring in an establishment, government has a duty to its 

30 citizens to protect their health and safety from being 

31 jeopardized by this activity. Suspension of a license is 

32 being added to provide additional disciplinary options. 

33 The bill amends chapter 726 to increase the criminal 

34 penalties for wanton neglect of a resident of a health care 

35 facility. The i~~:ea5a' penalties are the same as the 

-9-
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, 

- 1 penalties for child endangerment. The department believes 

2 that ~esidents of health care facilities are as important as 

3 children, and thus, the penalties should be the same. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 - 18 
~~ 

". 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

- 34 

35 
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SENA'TE: nr.E 412 

AN ACT 

RELATING 1'0 THE DEPARTMEN'T OF H1SPF:CTlO!'JS AND APVt:ALS BY 

EXPANl>lNG ITS rNVE~TIGAroRY AUTHORITY, PROV(DING TIIAT 

CERTAIN rNPORHATION RJ.):;AROING HE:AL1'H CARE: fAr.ILITHS 81-: 

AVAltAfH.E TO TilE PUBLIC. RELATING TO Hf:AtTU CARE f'Acrr.ITIES 

IINDER Re:ee: I VERS!H P. PROV 101 NG A001 T IONAL GROUNDS FOR SUSPJ.:N­

SIaN ANa REVOCATION Of' CER'rAIN I,ICENSES ISSUED RY TilE Dl':PI\.[(T­

HF.NT, INCREASWG CRIMINAl, PENALTIES FOR WAN1'ON NECI..P.CT OF A 

RF.S I OENT OF A HF:AI.TII CARR PAC I L ITY. ANt) VROV I 0 ING AN EFF'EC-

1'IVE: OATE AND A PENAI/t'i. 

8E IT ENACT EO 0'( 'THE GF.NERAL ASSF'MBLY OF Tin: STATE OF IO'~A: 

Section 1. Section 101\.402, subsection 7, Codp. 1991, is 

a:,,_e-ndC!d to re.ld as rollow5: 

7. Investigations relatlvp to the adminl~l,rAtion of the 

statp. 9upplenpntal assistance program, the state medicAl 

assi5tancp program, the food stamp program. lUH! th~ ,lid to 

dependent children program ~nd any C?.!~~...!.....~_tate C?r fedp.ral 

~~...!!e~~<!~_~..1.s.~anc~ p~09ra..!!!. 

Sen~t:e File 411. p. 2 

SC!C. 2. So?ct.ion 1351Lll. Cod~ 1991, i!lo amcnd(~cI to read as 

follows: 

l]')R.12 CONFIDP.UTIAI,ITY. 

The i.l£":partrt'enl'g tin~l findinq~ or the final survpy 

findin(j!J of the joint: comni!losion on the accreditation of 

I,,~·alt',h eMf! ol',)<lOiutions or I,he Am£:ri~.ln o~!:.~_,?p!~tl!_i_c:: 

~ss,?~_!.~~i()n wit.h re:.pect to complianco? by a ho"pit,.11 .... it.h 

require:TIt.'nts for I.icenr.lng or ctccrt."dit,ltion tltli.lll be madt~ 

avai lable to the publ ic in a readi Iy avai table (0 rill and plac:e. 

Other inf()r~~ti()n relating to a hospital obt.ained by th~ 

c)ep.Htment. .... hich doea not con~t.itut.(~ t,hp dep;utment's findings 

fr()m an ill5p~ction of t.he hospital or the final survey 

findings of thf!' joint: c0tnr"1ission on the accreditation of 

health c.ue or'Jetniz<'ltion$ or .~p Am~_ric.1n ostp.opat,!ic 

~s.s.?~i'ltion shall not h~ mildp ~'\v.li lable to th~ publ ie. excl!pt 

in proce~di(\gs involvinq the dp.llial. sl\$pen!>ion, or revocation 

of a licen~e under t.h i s (;hapler. Thp.- n,lme of a plHson who 

fil~s a co~plaint with the dp'Pdrtm~nt shall remain 

conf id£":nt ial and shall not b~ !lubjl!t.-t to di!)'covf!'ry. subpcena. 

or oth~r means of lpg,ll cO:TIp'Jlsion for It.s rel~!.,se to a person 

other thFin d~p<ln,nent. 1~l't'ploye~~ or agent,s involved In t,hp. 

invl:':stiqcltiofl of th(' (;1)1t'pl.1int.. 

Sec. 3. Sf~ction 135C.)0. 5ub:;ection 4, paragr.1ph d. 

unnumbcred paragraph I, Codr: 1991. i!l a"'~ndo?rl t.o re.-ld .1!l 

follows: 

F.xppnsC5 incurred by the facility in thr: ordin.1ri' cour5e of 

bU5ino?!l.s. such as e(llployees' 5,11aril..'s and account,:; ree~i'1(th!~ 

~yab_~. 

Sec. 4. Sect.ion IJSC.3,), unnumbered p.lragraph 2. Code 

1991, is amp.-nded by striking th~ pilr.1qr.1ph. 

Se~. S. Section 115C.18. S11bGPct,inn 1, eod~ 1991. is 

amend~d oy striking thp 5\tbscction and ins~rt.in9 in li,!\! 

th~rpof th~ followin9: 

1. a. upon r~ccipt of a complaint made in accordAnce vith 

section 13SC.37, th~ department or care re\li~ .... com..-,ittp(,! ghall 

I/J .., 
.:> ... 
I\) 
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rake a prel ir.'lin<HY revie· ... of t.h~ complaint. Unless th~ 

department or C'o'MIit.tec concllld~s th,H the conplaint is 

int~nded to h~rass a facility or a licensee e)r is withe)IJt 

cea~()nabl('! b<lSis. it shall within t .... ~nt:y workinq days of 

r~ceipl, of the compla.int make or cause to b~ m.lde <In on··site 

in~p~ction of the health care (acility which is th~ gllbject of 

the cOl'lplaint. 

b. Thc complaint investigation ~hall include, <It, a 

mini:':'lum. an intervie .... with thp complainant, th(> a)1eqr.d 

petp~tcator. and the victim of the allpq~d violation, if the 

vict.im i~ able to cort'\llluni(:ate. if the complainant. alleqed 

p~rpet.rat,or, or victim 15 identifiabl~, and if the 

C'()mplainant, alleql~d perpptr<ll,or. or lIictin is available. 

Additionally, witn(>sses who have kno .... ledq~ of facts related to 

the complaint shatl be intervi~w~d, if identifiable and 

availablp. Th~ names of witnpsses :nay bp obt,<linpd from the 

complainant. or thc 'Jictim. 1'he files of the (acilit,y may be 

review~d to ascertain the names of staff persons on duty at 

the t ict'l~ relevant to the corn.plaint. The department shall 

apply a preponderance of thc evidence standard in determining 

wh~ther or not a corn.plalnt is substantiated. For the purposps 

of t.his s\lbscct ion. "a prepond~rance of th~ evidence standard" 

mE-elns that th~ ~vidcnce, con~idered and conpared .... ith the 

evidence opp,)sed to it, produces the belief in a reasonable 

nind that the allpqation9 are More likely true than not trup. 

"A prepond~r.lncp of the evidence standard" does not requirf? 

that thr investigator personally witnes~pd the alleqed 

violation. 

c. The departMent may refer to the care review corvnitt.~e 

of a facility any complaint recpived by the department 

regarding that facility, for initial eVelluation and 

appropriate action by the co~~ittee. 

Sec. 6. Section IlSC.38. Code 1991. is amended by adding 

the followin9 new nubsection: 

Se~nCl~,'~ ri.l~ 412, ~. 

~f':."". ?:~HSf:\;T..lON. IA. a. The conplainant Sh,l11 bc pror-pl ty 

inforr"'l0d of the r",sult of any action tak.l~n hy the departm~nt 

01' corvnittc0 ir. the rratt.p.t'. The complainant shall also b~ 

not.ified o( ttlP. n,lnp, c\ddrp.ss, al\d tclephone number of t.hp 

rtesignJ.ted prot:pction <lnd 'ldvocacy agp.ncy if the all~qed 

viot.\tion inv()lvps a Llcility wit.h onc or moce cp.sidents .... ith 

dev€:'lofJnentJ.I disahilit.i,~!; or mentdl illncss. 

h. UtlOn .... om:lu:.ion of the inve~;t.iqation, the d(>part.np.nt 

shell I notify th€'! compl<linallt. of t,he rcsults. The notification 

shall inchldt~ a :;t.1temf'nt of t,h~ fao::tual findlnqs as 

dcteroin~d by the! inve!;tiqat.()r, the statutory or rcgulatory 

pr.)'/isions. <\llt'gcd to have be~n violated, and a summary oC the 

rea!ions for .... hich thp. cornplaint WdS or \JelS not $ubnt<\/lt,idt~d. 

c. The dE'p<lft.rrent shall mail t.he not.ific<1t~on to t.hp. 

complain,lnt. · ... it.houl charge. Upon the r~quest of the 

complainant, th~ dp.p,1Ct,m~nt shall r:"Iail to the complainant. 

wi.thout charqp, a copy of t.he r.ost rp.ccnt f i,nal findings 

regarding compliance .... ith lic~nsinq requirerr.ent,s by the 

facility against which the complaint wa~ filed. 

d. A person who is dissatisfio?d wit.h <lny M.pect of t,h~ 

(jeparlment's handling of the compl,lint', may cont.act. the lonq­

tern care rp.aident's advocate, estahli!;hpd pursuant to section 

2490.42. or may contact thc protection <lnd .1dvocacy ag(,rlcy 

d~siqnato?d purSllant to section llSC.2 if the complaint relates 

to a resident with a dev~lop~ental disability or a ~ental 

illn~!!.s. 

Sec. '1. Section 137A.9. Codc 1991, is amL~nded by striking 

the sect. ion and inserting in lieu th~reof the (ollowing: 

13'JA.9 ST)SPf:NSION OR R~:VOCATIm: Of' T.ICfo:NSES. 

"The department I"ay suspend or revoke a 1 io::(!nse issued t.o a 

person llnd~r this chapter if any of th", (ollowinq occur~: 

1. 1'h~ person·s tood ef..tablishmp.nt d00S not. conform to .1 

prOv1510n of this chdpter or a rule adopted pursuant to t.his 

chapter. 
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2. The pprRon violat~~ a provi9ian of thi~ chapter or a 

ru1~ adopted pursuant to this ch.apter. 

J. The person conducts an activity constitutinq <l crimin,ll 

offense in the food establishl"'lpnt. and is convict.~d of a 

seriOU9 misdemeanor or a more sprious offen~p as a re~u1t. 

Sec. 6. ~F.W S~CTION. 1378.11 SUSPEN~ION OR Rf.VOCATION OF 

LICF.tJSf:S. 

'The d~p<lrtment !"lay suspend or rpvokp a licens/! issued to a 

person under thl~ chaplpr if any o{ the following occurs: 

1. Thp person's food servicp e~tdbl i~hmpnt, dops not 

conform to a provision of this ch;'pt.er or ~ rulf! adopted 

pursuant to this chapter. 

1. The person violates a provis.ion of this chapter or a 

rule adopted pursuant to this chapter. 

J. Th~ person conducts an activity constituting a criminal 

offense in the food Rervice estdblishm~nt and i~ convicted of 

a serious misdeme;)nor or a norp. seriolls offpnse as a result. 

Sec. 9. Spction 137C.10. Code 1991. 1s amended by strlkinq 

the spct,ion and inserting in lieu thereof the following: 

InC.IO SUSPENSION OR RF.VOCA1'ION Of I.ICENSES. 

A regulatory authority may suspend or revoke a licp.nse 

isslJf!d to a per50n under the lo .... a hotel sanitation code if any 

of the followinq occurs: 

1. Th~ person's hot~l doeR not c()nform to a provision of 

thp. Iowa hotel sanitation code or a rule adopted pursuant to 

ttd!l chapter. 

2. Th~ person violates a provi~ion of the Io .... a hotel 

gar\it.ation code or a rule adopt.f!d pursu~'nt to thi~ chapu~r. 

3. The pp.rson conducts an activity constitutinq ,1 criMinal 

offen:s~ in the hotel and is convictf!d of a seriolls misdemeanor 

or a more gerious offense as a r~sult. 

Sec. 10. Nr.~_.§:ECTIO~. 1370.6 SUSPENSION OR RF.VOCATION OF 

I,ICENSE:S. 

'The dp.partment may suspend or revoke a license issued to a 

pprRon under this chapter if any of the followinq occurs: 
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1. "The person':. heme food establiRhr·ent. doe5 not. conform 

to d provision of this ch,1ptpr or a nIle adopted purslI<lnt to 

thi!; chaptet. 

2. "Th~ p~rs')n violate~ a provision of this chapL~r or a 
rule adoptpd pursuant to this chapter. 

3. Thl" pers()n conducts an activity constit.ut.ing a criminal 

offense In thf~ homp food p.stablishment and is convicb~d of a 

serlOUS misd~meanor or a more serious offp.ns~ a!J a result. 

Sec. 11. S~ct;iOJl 249A.2, Code 1991, is ampnd~d by clddinq 

th~ follo..,inq n(~ .... subsection: 

Nf:W SU8Sy.Cr ION. IA. "Providp.r" m~~ns an individual, firm. 

corporation, associati()n, or institution which is providing or 

has. been approved to provid~ medical assis,tance to recipi.ents 

under this chnpt~r. 

Sec. 12. Nt..~ Se:C~I.ON. H9A.6 F'RAUDUI.f:N'l' PRACTICE. 

A p~rson .... ho Scnowin(}ly 1M!<f;':S or caus(!s to be made- false 

statempnts or misrepresentat.ions of material facts in 

application far paym~nt of servicps 01' met'ch"ndis.e rendored or 

plH'portedly rendered by a providor particip,lting in t.he 

medical ds~istance proqr~m llnd~r this chapter is guilty of a 

fraudulent. prdctice. 

Sec. 11. Sert,ion 726.7, C()d~ 1991. is am('ndeoJ to read 35 

follows~ 

726.7 .... ANTON NF.GI.I-:C1' Of' A RESIDe:~lT Of" A IIr.AJ.TH CARr. 

f"ACII.IT'{ • 

l.!. A person corr.tnit~ want,on n~glect of a rp.sident of a 
he .. ,lth care facility wh~n thp per~on knowingly act!; in ~ 

!!',lnnpr likely t.o b~ injurious to the physlca17 2£. f""~ntal "'" 

~nrfti .... elfarp. of a rpsid~nt of a health care facility as 

d~f ined in !;ect. i()n 13SC .1. WItI'tt':""-l'teql:ee~-ofo-e-r~5idf!nf:-of-ft 

he-ft it':h-eftrf': - f,o,e;' i if:,.-;.~ - ft - ~er ;'n'd~ ··I'I!;.~t!:I"!""f':ltl'\nt, T 

?_ •. _~_peno.~._~h<.?_~_<!tt"IlTlg$ w:~nton .~~pct t(~!'>ultin9 i~ 

~_~.r~~~~_f'!.i~_D' .t?a .. r_tE.ide.~l o( a health car~_!...acilitv_L~ 

9..~.~ ~.!y....£!....!...,:.l <1.$:-. n': C.". _.~ e I on 'i.~ 

(/) 

"" "" ..... 
III 
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3. A person who commits wanton neglect not resulting in 

serious injury to a resident of a health care facility is 

guilty of an aggravated misdemeanor. 

Sec. 14. Sections 1 and 2 of this Act, being deemed of 

immediate importance, take effect upon enactment. 
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