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A BILL FOR

An Act relating to school instruction and attendance of children
of compulsory school attendance age.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

L~ B W

W)
)
0
o

TLSB 15235858 74
iw/mec/6




Secvion 1. Section 289.1!, Cods

follews:
289,11  ATPUNDANCE REQUIREMENTS,

The parent, guardian, or custcdian of 116 whoe 1s over

siz and under sixteen years cf zge by Septemper 1S57-2n
ar-ard-mentatecondtbien-to-grhend-sspeoty
to atiend some public

Ledlc ¢

ingrruction_in accord

UnNger secu

Pre-board A public or accredited nonputlic ¢

esoiution, reguire sttendance éﬁ—t:e—pnbifs

Di's Euplla for the entire fime when

358100 10 any schoo’ year and acdopt

reiating to the reascns _considered to

excuses for absence {rom schooi.
ceredied-or-: rovEa-SeRooT
] K- _ ) = - S oA . - —_— =
L9 at--teasc-one-kn=drod-twaney-deys-each-zchesi- yearc - -Fhe
20 reemirexent-sreit-be-met-sy-attendance-for-sip-teasn-thirey

5y

21 days-each-school-gquar-ery-or-a-ginitar-gistrtbutznn- ok

22 asteencance-througheste-the-schoci- years

23 fn-treu-of-speh-sbreadance-saer-ehid nay-astand-apon

24 equivaient-iagiruerton-py-a-Tieensed-cearher—arsewhere:

25 B chilic who fatis Lo attené school or iastruction for at

26 least thirty days per scheol ¢ arter, ¢r a similar

27 édistribution of at:tendance thrOanqgt the schocvi_year, i8S

28 presumed tO be iruani and e parent, guardian, or custoadian
25 of tne child is presumed to nhave committed a viclation of this

13 Sec. 2. Secricn 295.2, Code 1291, is amended ro read as
32 follows:
33 296 .7 SNCmRTIONS.

14 Section 282.1 shall nct appiy <o any chlld: .
i3 TTooWne-rs-aver-tnr-age-ofi-fsurbeen-and-f3-reguianiy
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emptoyeds

Zr--Whosec-educattonat-quatifiteations-are-cquat-to-those-of
pupitis-who-have-completed-the-eighth-grade-

3 1. Who is excused for sufficient reascn by any court of
record or judge.

4 2. %While attending religious services or recelving
religious instructions.

5 3. Who is attending a private college preparatory schonl
accredited or probationally accredited under section 256.11,

subsection 13, or whose parent, guardian, or custodian has

been granted recognition and exemption by the state board of

education from compliance with any or all of the provisions of

this chapter under section 299.24.

Sec. 3. Section 299.3, Code 1991, is amended to read as
follows:

299.3 REPORTS FROM PRIVAYE EQNPUBLIC SCHOOQLS.

Withra-ten-days-£from-receipt-of-noktiece-£rem The principal

of an accredited nonpublic school shall furnish to the

secretary of the board of the school district within which any

private the nonpublic school is conducted located, che

principal-of-such-secavoi-snatty-once-during-eaca-achoot-yeary
by the third Friday in September and at any time when

requested in individual cases, furnish-toe-such-secretary a
certificate and report in duplicate of the names, addresses,
ages, and number of days-attendance-cf-each-pupit-of-guehn
achoot-ever-seven-and-under-sixteen-years-of pupiis of

compulsory attendance age, the course of study pursued by each

such ehiid pupil, the texts used, and the names and

assignments of the teachers, during the preceding year and

from the time of the last preceding report to the time a%
whieh when a report is required. The secretary shall retain
one of the reports and file the other with the seecrebtary-of

the-arens department of education ageney.

Sec. 3. Section 299.4, Code 1991, is amended to read as

f0llows:
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is quilty of a simple misdemeanor and the court shall order
the person to perform not more than forty hours of unpaid
community service instead of ary fine or imprisonment.

Sec., 6. Section 299.8, Code 1991, is amended to read as
foliows:

299.8 "TRUANT" DEFINED.

Any child ever-seven-and-under-sixreen-yeurs-of-age;-n

f=

proper-phystrecar-and-merntal-condreion-to-attend-schoet; of

compulsory attendance age who fails to attend school reguiaciy

as provided in this chapter, or competent private instruction

under chapter 299B for at least one hundred twenty days per

year without reasonable excuse for the absence, shall be
deemed to be a truant.

Sec. 7. Section 299.9, Code 1991, is amended to read as
follows:

299.9 PRUANP-SEHOOHS TRUANTS -- RULES FOR PUNISHMENT.

The board of directors Mmay-provide-fac-the-confinement;
matntenancer-and-tratruection-of-truant-chrtdren-and-may-fer
that-purpose-2stabltish-truant-schosts-or-set-apurt-veparate

reom3-tn-any-pubiic-scheot-vuiidings-and-x2t of a pubiic scheol

district or the authorities in charge of an accredited

nonpublic school shall prescribe reasonable rules for the

punishment of truants.

Sec. 8. Secticn 299.10, Code 1991, is amended to read as
follows:

299.10 TRUANCY QFFICERS ~- APPOINTMENT -~ COMPEINSATICN.

The board of each school district mayr-and-:rn-schoo:
dretricta-having-a-poputatron-of-twenty-thousand shallsy
appoint a truarcy officer.

in districts naving-therein in which a city 1s located, the
board may appoint a member of the police force or marshal as
agen the offlicer, and other districts may appoint a constable
or other sulitable person,

Saeh Truancy officers shall be paicd a reasonabie

compensation by the board.
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Sec. 9., Sectlon 7%49.11, Cnde
e

Z the sect.on and lnserting 1n lieu

3 299.11 DUTIES OF TRUANCY OFFICER,

4 Tne truancy officer shall determine the name ©IL sach Lruant
5 child ard the name and address <f the pareni, guardian, or

1
custodian of the truant childé and shall promptly provide the

(84

o]

information to the secretary of the schocl voard.
Sec. 0. Cectiocn 265.18, Code 1991, is amended to reac as
foliows:
289,18 EDUCATION -- STATE SCHOOL.

—
Lo e s«

Chilgren over seven six and under nineteen years of age who

—
[

are so deaf or blind or severely nandicapped as =2 be unabie

ad R

tn obtain an education in the commen schools shall be sent to
14 the proper state school eherefsr, uvnless exempted, and any
1% verson having such a child uynder the person's contro: or

16 custody shall see that swmeh the child attends suer the school

17 during the sehsiastte school year.

18 Sec. 11. Section 299.19, Code 169:, is amended ‘o read as
16 follows:

20 299,19 PROCEEDING AGAINST PARENT,

21 Upcn the failure of any a person naving the custody and

2?2 control of suen ¢ deaf, blind, cor severely handicapped child

23 to require tes the child's attendance as provided in section

24 296,18, the state ooard of regents may make application tec the
S district cecurt or the suventile

court ¢f the councy 1n whicn
25 suweh the person resides for an crder requiring such the persen
n

sl
27 to compel the agttendance of such the child at the proper state

28 institution.

pa) Sec., 12. Sec=ion 29%.20, Code 1991, :3 amended Lo read as
W foilows:

3! 239,20 ORDEIR.

32 Upon the fililng of fhe zapplication mentiocned in secticn

14 29y, iy, che time of hearing shall be determined 5y Lhne

i tuvenile court or the discricn court.  If, wgon nearing, the




e BN« B e L * AT ¥ B ~ S PR R oo

N e i i
O I S

custody and control of a child who should be required to
attend a state school under section 299.18, the court shall
make an order requiring sueh the person to keep suer the chiid
in attendance at sueRr the state school.

Sec. 13. 298B.1 PRIVATE INSTRUCTION.

The parent, guardian, or custodian of a child of compulscry
attendance age who places the child under private instruction
shall provide, unless otherwise exempted, competent private
instruction in accordance with this chapter. A parent,
guardian, or custcdian of a2 child of compulsory at:tendance age
who places the chiid under private instruction which is not
competent private instruction, or otherwise fails to comply
with the requirements of this chapter, shall be presumed to
have violated the provisions cf sections 299.1 through 299.4
and 1s subiect to the peralties provided in section 289.6.

For purposes of this chapter, "ccmpetent private
instruction” means private instruction provided on a daily
basis for at least one hundred twenty days during a school
year by a licensed practiticner, or other perscn under section
295B.3, which results in the student making adequate progress.

For purposes of this chapter and chapter 289, "private
instruction"” means formal instruction in a setting other than
and not affiliated with a public or organized accredited
nonpublic schecol.

Sec. 14. NEW SECTION. 29G2.2 COMPLETENT PRIVATE
INSTRUCTION BY LiCENSED PRACTITIONER.

If a licensed practitioner provides competent instruction
to a child of compulsory attendance age, the practitioner

shall possess a valid license or certificate which has been

issued by the state board of educational examiners under
L%

chapter 260 and which 1s avpropriate to the ages and grade
levels of the caildren to be taught. Sections 2958.3 throuch
299B.7 do not apply to competent private instruction provided
by a licensed practitioner under this ssction,

Sec. 15. NEW SECTION. 2988B,2 PRIVATE INSTRUCTION BY

—-f=
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NONLICENSED PERSON. .

A parent, guardian, or custodian of a child o
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atterndance age providing competent private instruction to the
child shall meet all of the following requirements:

1. Comclete and send, in a timely manner, the report
required under section 2389.4 to the schoel district of
esidence of the child.

2. Ensure that the child undery =zhe parent's, guardian

2}
-

or custodian's instruction is tested a
hether the child is making adequate progress, as detined in
ction 2%9B.5,

3. Report the cnild's annual test results o the school

U\

district of residence of the c¢hild and te tnhe degartment ¢
gducation by a date nci later than June 30 of each
whicii the child is under private instruction.
Sec. 16. NEW SECTION. 299B.4 ANNUAL ACHIEVEMENT TESTS --
REQUIREMENTS AND PROCEDURE. .
L. Eacit chiid of compuliscry attendance age whc s

receiving competent private 1lnstructlen shall he tested
annually by May 1. using a naticnally recognized standardized
ackievement test chosen by the c¢chilé's pareat, guardian: or
custodian from a list of approved tests provided by the
department ¢f educacion.
2. A child, who i seven years of age and is receiving

e Flrat time, snall be administered

e
competent private instruction or who is piaced unde:r compeient
private insiruction for t

b

a test for purposes of obt 1 basezline data.
t

o, or the

direcror’'s designee, wil 1 district or an

n a
3. 7The directcr of the departmenc cf aduca
ch may inciude a schoo
[

drea edycatlen agenc shall administer each test reguited of
children under competont vrivate instructlon.

4. The marent, guardian, or custod:

d
COMPer=nl privace ingTruCticn ey De pressent when the oni

a
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administrator.

5. The administration of tests shall include, but 1s not
limited to, purchasing of test materials, giving the tests,
scoring and interpreting the tests, and reporting the test
results.

6. The parent, guardian; or custodian of the c¢hild being
tested shall reimburse the entity providing the test
administrationr fcc¢ the cocst of testlng required by this
chapter. However, the parent, cguardian, or custodian 1s not
required to reimburse the testing entity for costs 1ncurred as
a result of testing and evaluation under section 23593.8.

Sec. 17. NEW SECTION. 2998.5 REPORTING OF TEST RESULTS.

The results of tests adminlstered to children of compulsory

attendance age who are under competent private instructlion
shall be reported by tne test administrateor to the child's
parent, guardian, or custodian, the school district of
residence of the child, and the department of educaticn.
Personally identifiable information relating to or contaired
in the test scores is confidential and shall not be released
without the priocr consent of the child's parent, guardian, or
custodian except as otherwise permitted by law.

Sec. 18. NEW SECTION. 299B.6 ¢AILURE TO MAKE ADEQUATE
PROGRESS.

If the results of tests, administered to a child of
compulsory attendance age who i1s under competent private
instruction, indicate that the student has failed to make
adequate progress, the parent, guardian, or custodian shall
provide competent instruction under a plan for remediat:ion,
which has bpeen approved by the director of the department of
education, during the next schocl year. If the results of the
tests taken during the next school year indicate that the
child has failed to make adeguate progress under the
remediation pian, the parent, guardian, cr custodian sha:l
cause +“he child to attend an accredited public or nonpubiic

schcol at the beginning cf the next scheol year.

_8_
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& child who is required to attend an accreaited
nonpub ic school under this secclion shall coatinuz
at an accrediied public or nonpublic schocl uniil
achieves adequate progress

For purposes of this chapter, "adeguate progress” reang,
for ¢cnildren in all grade levels of competent private
instruction, test sccres which are above the thirtietn
percentile, nationally normed, in eacn cf the areas of
reading, mathematics, and language arts, and which indicate

jther that the child has made six montns' progress from the

e
previous test results or that the child is at or avcve grade

level for the c¢hild's age. For chiidren | rade leveis
and above, "adequate progress” also means
achieved test scores in both sc:i:ence and social
are above the thiruieth percentiie, naticrally
which either indicate that the child nas made six months’
nrogress from the previous test results or Lhat the cniid is
at or above grade level fcr the child's age.
Sec. 19. NEW SECTION. 299B.7 NOTICE TO PARENTS --
MEDIATION.

If a chiild ! - 4 under conmpetent i e ingtruction

and the child I ke adequate pr ss under compelent
private strucLlar the director of th - tment of
education, or

parent, guardia

required to atten

“o improve in
NEW SECTI .
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for placement under competent private instruction without
prior apptoval of the placement by the director of the
department of education, in cooperation with the director of
special education Of the area education agency of the child's
district of residence.

A child who has been placed under competent private
instructieon, whose performance on the tests required under
this chapter indicates that the child mav require special
education, shall be referred for evaluation under chapter 281
and the rules of the state board of education.

Sec. 21. NEW SECTION. 25998.9 RULEMAKING.

The department of education shall develop and reccmmend and
the state board shal: adopt rules to implement this chapter.

Sec, 22. Sections 299.5, 299.13, 299.14, and 299.22, Code
1991, are repea.ed.

EXPLANATION

This bill makes changes in the compulsory attendance law
and creates a new competent private instruction law. The
compulsory attendance ace has been modified to lower the age
at which children must first startc school. Persons who are 14
years of age and gainfully employed or whose educational
qualifications are those of a person who has completed the
eigh:h grade may no .onger be excepted from the attendance
regquirements. Reports from accredited nonpublic schools must
now be filed by tnhe third Friday in September, wlth copies to
be forwarded to the department of education instead of the
area education agenciles. Reports on competen® private
instruction must also be fiied by the third Friday in
September, uniess a child is placed under private instruction
after that date. The term "truant" 1s defined as a c¢hild who
falls ro atnend school for at least 120 days per schocl year.
Development of rules relating to excuses from attendance at
schcol and punishment of truants is made the duty of :zhre
boards of scheooi districts, All districts must hire & Lruancy

fficer whe 1s to determine which children are truant and

_‘_‘O_
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nowever, the ¢chi:d must
for adecuare Drogress in
adequata progress, the
compelent lnstruction
next year. 1L the child
the year's placement under
required to attend an accredited
The costs of testing, except for
education, must be reimbursed by
custcdian to the entity which provides
administration. Chiidren requiring special education may not
be piaced under competent private instruciicn uniess gpecieil
permissicon is cgranted by the department of education, in
cocoperation with the director cf special education for the

area education acency of the chiid's district of residence.
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