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Section 1. Sec~ion 299.1, Code 1991, is ame~de~ to ~eae as 

2 follcws: 

.1 :<99 •. , AT'l'!::NDANCE REQUIREMENTS. 

4 The parent, g~ldrdia~, or ctlstcdi3n af a child wt:o is over 

s ~e~en six and ~nder s~xteen years of age by Septembe~ 157-~~ 

6 pr~per-phy~~cat-and-~ent8~-eOMdi~ien-~e-Bt~e~ci-~e~eoiT Si~2:l 

7 ~:lro~+ cause the child ..... 00\ "0 a'- ':- an' som"- D"t ~ : C S ..... "'''·''';l ..... _ L ~ .... '-I <-: ~ _ .'~ ,__ . ,~, ,''-', .. 

~<:,?_r_edicec I:_~~E.~b;ic _~~-:_;-:.:,::..~, ~~ 

.1..1. day~_pey·_sr.hoo,:,.':if:'-~r., dS defined uDder s,=cli(Jr 2-lS.::"O. 

12 ?he"'be.en'd A puhl,~c or._accrediteE nonpubl;<7_,_5_C!:O(;~ !ncy; bv 

13 reso .. Qc.!.Oi1; ~pq~l.re d~tp.ndance ~~-t~~~-att~~!:~-~e~bC1:~ ~~_e. 

14 .~ch?.~l'~_.EuP',~ls fer the enti:-e t-.ime wbe~ the schoo:!..s are in 

1.5 session in ally schoo: year and a60pt a oclicv or rule:; :::.:.:..:=----::'-"_. _. . , ... n._ 

, 

.1,6 !elati..!2.9_ t.? t.h~.~:-.a.s~_s conside_re_<?_~.o_~~ val:'c O~ accppt-.ac},e 

l,} exc~se~ for dbsence Zro:n schon:. 

18 A-eh+id"~~et+-atte~d-aM-aeered±~ed-b~-~pprov~d-sekoot-Eo~ 

19 et-'~@~8t-one"htl~dred-twe~ty-deyg-eee~-~eheo~-yee~7-- ~~e 

A child who fa~ls ~o atten~ school or instrt:ctio:l Lor at _ .. _--_.- _._---_.- .- .. _----,.-... _-------- _. 

25 0:: c. s.i!1:!.:, 0 r 

gca::-(:iar.' .. _9r c:lst::>di?r! 

SeC. 2. Secr~o~ 299.2, Code 1991, rcae! 

32 ~ollo\Ns: 



S.F. 392 H.F. 

1 empioyed. 

2 %.--Whose-edtleatioMai-~tlari~ieatieMe-are-e~tt8r-te-those-oE 

3 ~tl~tts-whe-have-eempleted-the-ei9hth-9r8de. 

4 3 1. Who is excused for sufficient reason by any court of 

5 record or judge. 

6 ~ 2. While attending religious services or receiving 

7 religious instructions. 

8 5 3. Who is attending a private college preparatory schon I 

9 accredited or probationally accredited under section 256.11, 

10 subsE'ct ion 13~ .. whose oarent, guardian, 

11 been.g rarl ted Jecogni ~ 1.0n and exempt ion by 

or custodian has 

the state board of 

12 edl,l.cat ion from compliance wLeh any or all of the pr.:2visions of 

13 this chanter under section 299.24 • . 
14 Sec. 3. Section 299.3, Code 1991, lS amended to read as 

15 follows: 

16 299.3 REPORTS FROM PRiVAPE NON?UBLIC SCHOOLS. 

17 Wtthtft-ten-dayg-€rem-reeeipt-eE-ftot~ee-fre~ che Drin~~ 

18 of an a~credite~ nonpubl~c schOol shall furnish tg the 

19 secretary of the board oEthe school district within which any 

20 private the nonpublic school is cendtlcted located, ~he 

21 prineipat-eE-stleh-seheei-ehattT-enee-dtlring-each-scheet-yea~~ 

22 by the ~pird Friday in September and at any time whe~ 

23 requested in individual cases, ~tlrni5h-to-~~eh-see~et8~y a 

24 certificate and report i~ duplicate of the names, address.es, 

25 ages, and number of days-at~endance-ef-eaeh-ptlp~t-ef-stleh 

26 "eheet-e".e:--:!e'1e"'-a:ld-~r\de,,-"iy.teeft-years-ef nuri 1s o.E 

27 compulsory attendance age, the course of study pursued by each 

28 such child puoil, the texts used, and the names and 

29 assignments of the teachers, during the precedirlg year and 

30 from the ~irne of the last preceding ,eport to the time at 

31 which when a repore is requi,ed. The secretary shall retal~ 

32 one of the reports and file the other w:~h the 5eereee"y-of 

]] the-area departme~t of educa~ion agency. 

34 Sec.~. Section 299.4, Code 1991, is amended to read as 

35 follows: 

-2-



S.? 3 aq 
f , H .,. ___ ~':".-Il .... _ __. __ _ 

7.9'0:.4 ~.EPORTS AS '~O PRi'JA~E ~NSTRUCTION. 

2 The pa!"ent, guardid~, or cusl".vd.ie.n 0: a ch':"l.d ':o!:,~~-~y 

3 Septe~~er-~5-is-over-se~en-a~d-·tl~d~~-~i~te~~-y~d:s· bf·tiS~7 c·' 

, comp"'so'-y -r-[o:lr~""nce ace --'hr.. !")1- ..... t::>,~ c· ;..~ ,-..·~··-·r li~O·-y ' .... ~·;I.·;.;..C\ 
"-l _ ~ ..... u ... _. 1. C1.. " ......... c. ...J_ .,.. .... .1 t' ~ a'~ ~ ~ .• c: ~ •. !. ..L ... 'II e ~ t:"' ~ ... v ~ .- '-

., in which the pa~ent. c"ardia~. or custodi~n re5::j~5. ~he ~a~e _.... . ... --_........... -- .. "'- ... _._--_ ... _. .- ... _._ .. 

;.. ...... (..:­
'- I ,,-

:): i.vLtE.' -. ... - ._-

):: ~nstrt...:ct.io:;. 

0" / -, t'J have violated :his .---... ~ . . .. _--
~'! (""':'}Jt",- or chaote: 2:)92. ...... _------

1" J Sec ~ . SectiO!l 299.5, Code 1991, !S ~m~~~pd ~- ~ead ~!s 

1 F~ _ 'J i J.ow-::; : 

1 ; 299 -S 

·:.:-:c:;:;c:n ---_ ... ~ 
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1 1S guilty of a simple misdemeanor and the court shall order 

2 the person to perform not more than forty hours of unpaid 

3 community service instead of any fine or imprisonment. 

4 Sec. 6. Section 299.8, Code 1991, is amended to read as 

5 follows: 

6 299.8 "TRUANT" DEFINED. 

7 Any child over-~even-8Md-~Mder-~~~~een-yearg-of-age,-~n 

8 prope~-phy~ie8I-8Md-~en~a~-eondi~ieM-~o-a~tencl-~eheo~7 of 

9 complllso~y atte:ldance ag.e who fails to attend sch:;,o} regtd:8,..<y 

lO as provided i.n this chapter, or competent privaLe
n

i:lstructig:l 

11 llnde~_chapte[ 2~_9B __ for at 1ea~t one hu,:dred tweIlty days rpt" 

12 year without reasonable excuse for the absence, shail be 

13 deemed to be a truant. 

14 Sec. 7. Section 299.9, Code 1991, :s amended to read as 

15 fOllows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

299.9 ~RHAN~-SeHeebS TRUANTS -- RULES FOR PUNISHMENT. _ .. _--

The board of directors ~tl7-prev±de-fer-the-ee"f~nement7 

ma±M~eMaMee,-and-±ngt~~e~ion-of-~~~aM~-eh±tdren-8nd-ffi8y-for 

~h8t-ptlrpo~e-e~t8bli~h-t~tlaM~-eeheot~-or-se~-a~~re-~eparate 

room~-in-8ny-~tlbi±e-~ehoei-btli±dtMg7-and-~~ oE aj?ubcic school 

disl~ic_t or the a'-1thc:.rities in ch.arge of an accredited 

~~bJic school shall prescribe reasonable rules for the 

punishment of truants. 

Sec. 8. Section 299.10, Code 199!, is amended to read as 

fallows: 

299.10 TRUANCY OFFICE=tS -- APPOINTMENT -- COMPSNSATION. 

27 

28 

The board of each school district ~8y,-and-in-~ehooi 

distriets-having-a-poptli8~ieM-eE-tweMt7-thotl~aMd shacl, 

29 appoint a truancy officer. 

30 In dis~ricts hav±M~-ehe~e±n in which a city :s 18ca~ed, the 

31 board may appoint a member of the police force or ~arshd: as 

32 ~tlen the officer, and other districts may appoin; a constable 

33 or other suitable ~erson. 

34 S"eh Truancy officers shall be paid a reasonable 

35 cornpensat:on by the board. 
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1 Sec. 9. Section L99.11, C()de 1991: is Gi.~f:-r;(.i~:!.~ by strikLr;q 

2 ttle sect~on and inserting i~ l.ieu thereof the ~o:.lJwj.~g: 

3 299.11 ~UTIES OF TRUANCY OFFICER. 

~ The truancy officer shall determine tt:e ~lame of each ~rua~~ 

5 child a~d the name arId dddress aE the pare~t; guard~a:1, or 

6 custodian of t!:€ trua!1t child ar:d shall pro;r:pt~y prov:.oe the 

7 information to the secreta~y of ~he school oozrd. 

8 Sec. 10. Section 299.18, Code 1"9:, is a.:ne"deJ t.o ~ea(; Q"; 

9 follows: 

to 299.18 EDUCAT:ON -- STATE SCHOOL,. 

11 Children over ~eve~ six and under nineteen ye~rs of age who 

12 aloe so deaf or bli~d or severely handicapped as ~o be unab~,e 

13 t~=) obtain an education in Lhe common sc~ools sna!~ be se:l!. to 

]4 tIle proper state schoOl th~refor, unless exe:npted, and any 

1', person having such ~ c~ild under the person's contro: or 

16 custody shall see that sneh the child attends ~tle~ the school 

11 d~ring the ~e~ei~et~e school year. 

1ft Spc. 11. Section 299.19. Code 199:. is ame~ded ~u read as 

19 follows; 

20 299.19 PROCEEDING AGAINS'l' ?ARENT. 

21 LJpon the failure of ~ny ~ person having the cus~Qdy 2nd 

71 cantrol of ~tleh () deGL, blind~.",~~~ ?~~~~ely ha::dic;app~.? chile..! 

23 :-.0 require i~~ the child's attenda:-lce as prc),J,lded in sectio:; 

24 )99.)8, the state ~odrd of rege~ts may make applicatioll to ~~e 

25 district ccur~ ur :h@ jlivc;lile court af the COUi1LY i~ whic~ 

25 ~tleh ~he person resides ~or an order requiring ~tiC~ ~~~ perSO:l 

}'I to co~pe: the atte~ldance of stlch ~he child at ~he prupe~ S:dtc 

28 :nstitlltion. 

Sec. 12. Sec:.ior'. 299.2G, Code 1991, :.3 amf::lndec. to read as 
.~ 0 f ,) i 1 ows : 

31 2Y~.20 ORDSR. 

sect:on. 

-s-
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S.F. 3JiH.F. ____ _ 

1 custody and control of a child who should be requiced to 

2 attend a state school under section 299.18, the court shall 

3 make an order requiring 3t:1eh th-", person to keep 3t:1eh the chiJ_Q 

4 ln attendance at 3t:1eh the state school. 

5 Sec. 13. NEW SECTION. 299B.l PRIVA7E INST~UCTION. --.--.-.----
6 The parent, guardian, or custodian of a child of compulsory 

7 attendance age who places the child under private instruction 

8 shall provide, unless otherwise exempted, competent private 

9 instruction ill accordance with this chapter. A parent, 

lO guardian, or custodian of a Chlld of compulsory at:enda~ce age 

11 who places the child under private instruction which is no~ 

12 competent private in5tructio~, or otherwise fails to comply 

13 with the requirements of this chapter, shall be presumed to 

14 have violated the provisions of sections 299.1 through 299.4 

15 and lS subject to the penalties provided in section 299.6. 

16 For purposes of this chapte~, "competent private 

11 instruction" means private instruction provided on a daily 

18 basis for at least one hundred twenty days during a school 

19 year by a licensed practitione~, or other person under section 

20 2998.3, which results in the student making adequate progress. 

21 For purposes of this chapte~ and chapter 299, "private 

22 instruction" means formal inst~uctioll in a setting other than 

23 and not affiliated with a public or organized accredited 

24 nonpublic school. 

25 Sec. l4. NE;-I SEcrION. 2993.2 CO:~?ETENT ?RIVATE 

26 INSTRUCTION BY LICENSED PRACTITIONER. 

27 If a lice~sed p~ac~itioner provides competent instruction 

28 to a child of compulsory attendance age, the practitioner 

29 shall possess a valid license or certiEica~e Which has been 

30 issued by the state board of educational examiners under 

31 chapter 260 and which is appropr iate to the _ages and grade 

32 levels of the coildren to be taught. Sections 299B.3 throllgh 

33 299B.7 do ~or. afJply to competent private i~struct.i.on pro-vid.,.! 

34 by a licensed prac=itioner u~der this sectio~. 

35 Sec. 15. NEW SECTION. 299B.3 PRIVATE INSTRUCTION BY 

-6-
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l NONLICENSED PERSON. 

2 A parent, guardia~, or custodian of a child ~f compulsory 

J atte~dance age providing competent priva:e in5~rl:c~!o~ to ~hp 

4 ctlild shall mpet all of the following requirements: 

1 . Complete and send, in a timely manne:, the ~epo:t 

6 requi~ed under section 299.4 to the schoel distric~ oE 

! residellce of the child. 

2 . Ensure that the child ul:der :he parent's, gu~~dia~'5, 

9 C)f (~t:stodiants ~nstruction is ~ested ann~al:y ~o d2~e~mine 

LO whether the child is making adequate progress, as deti~ed in 

11 sectioll 2998.6. 

12 , 
.' . Report the childls a~nual test results :0 the school 

13 district of residence of th~ child ar,d to the department of 

l~ edllcation by a date net later than June 30 of each yed~ i!~ 

t~ whic11 the child is IJnder private instruction. 

16 Sec. 16. NEW SECTION. 299B.4 ANNUAL ACHIEVEMENT TESTS --

17 REQUIREMENTS AND P~OCEDuRE, 

18 1. Each child of compulsory attendallce age who is 

i~ receiving competent private i~struction shall be tested 

20 annually by May I, using a nat~onally recognized s~andardized 

71 achievement test ci.osen by the child's parent, guardian. or 

)2 cust!)dian from a list o~ approved tests provided by tlle 

21 department of educd:ioIl. 

2. A chi],d, who is seven years of age al1d is recelvlllg 

)~ competent private instruction or who is piaced ~~de{ compete:lt 

26 Ptiv~lt2 ins~ructio:l for the fi~st time, shall be administered 

27 a test tor plJrpOSes of obtaining educational. baseli~e data. 

.1 • The director of the departmenc of ~ducdt~on, or the 

2<J di rector IS desig:H?e I which ~~y irtclude d sc!;()ol (! is~ r iet Gr an 

JU drea pdllCaLio!l agency, shall admi~iste~ each test rpqui.:ed cf 

~: c},ildren ~~der competl::l~ 9~iva:e ~ns~(uctio~. 

. . . . .. 
:~r:::c a;:c 'l:1G(~C '::-:e s:...!~':~u.:..::;;nr1 ,.......= 



S.F. 312-_ H.F. ____ _ 

1 administrator. 

2 5. The administration of tests shall include, but is not 

3 limited to, purchasing of test mate~ials, giving the tests, 

4 scoring and interpreting the tests, and reporting :he test 

5 results. 

6 6. The parent, guardian, or custodian of the child being 

7 tested shall reimburse the entity providing the test 

8 administration foc the cost of testing required by this 

9 chapter. However, tr.e parent, guardian, or custodian is not 

10 required to re':'mOurse the testing entity Eor costs incllrred as 

11 a result oE testing and evaluation under section 2993.8. 

12 Sec. 17. NEW SECTION. 2998.5 REPORTING OF TEST RESULTS. 

13 The ~esults of tests administered to children of compulsory 

14 attendance age who are under competent private instruction 

15 shall be reported by the test administrator to the child's 

16 parent, guardian, or custodian, the school district of 

17 residence of the ch:ld, and the department of education. 

18 personally identifiable information relating to or contained 

19 111 the ~est scores is confidential and shall not be released 

20 without the prior consent of the child's parent, guardian, or 

21 custodiall except as otherwise permitted by law. 

22 Sec. 18. NEW SECTION. 2998.6 tAILORE TO ~KF. AfJ£QUl),TE 

23 PROGRESS. 

24 If the results of tests, administered to a child of 

25 compulsory atte~dance age who is under competent prlva:e 

26 instruct lon, indicate that the student has failed to make 

27 adequate progress, the parent, guardian, or cus:odian shall 

28 provide compete~t instruction under a plan for ,emediat,on, 

29 which has been approved by the director of the depattment uf 

30 education, during the next schoel year. :f the results ()f tte 

31 tests taken duri~g the next school year indicate that the 

32 child has failed to make adequate progress unde~ the 

33 remediat~on pian, the parent, gua,dian, or custodian sha~l 

34 calise the child to attend an accredited Dublic or nonpubl~c 

35 schOOl at the begi~ning of the next school year. 

-8-



~ A Cfl!ld ~ho is req~i~ed to attend an acc;eoited p~b:ic O~ 

) n()npublic school under this sec~ion shall contin~;e dtte~da;lce 

.1 dt 3I1 dccredit.ed publi.:':: or :1onpublic SCfivOJ. u~,ti.l the chi!d 

4 acl.ieves adequate progress. 

5 Por purposes of this chapter, "adequate prcgress" ~eanSt 

6 for children In all grade levels of competent private 

i instruction, test scores which &re above the thirtielh 

8 perce~tile, nationally ~ormed, in each of the areas of 

9 readirlg, ma~_hemat.!.cs, and la:lguage a~ts, and \"hicn ~r.d~,car.e 

Itj either ~hdt the chi:d ~as ffiade 5~X :nonths' prog~ess from the 

II previous test results or that the child is at or abcve grad~ 

!2 level for ~he child's age. For children i~ grade ~eve:5 SiX 

13 and ~bove, "adequate prcgress" also ~eans that the chi:d has 

14 dch~eved test scores tn both SCience and social stud~es which 

1') dre above the ::r:i.r~ielh percentile, nationally normed, c1i~d 

ifi wtlich either i~dicate that the ctlild has made six months ' 

17 progress from the previous test results or that the ch~~d ~s 

18 at or above grade level for the child's age. 

19 Sec. 19. NE:\'i SSCTION. 299B.7 NOTICE TO PARENTS --

20 REMEDIATION. 

21 I[ a chIld ~s placed under competent private instructioc 

22 and Lhe child fajls to make adequate orocress under 
• J 

compet.ent. 

23 privat:e ]"nstruc~lon, the director of the departrne~~ of 

)~ pducation, or the director's designee, shal: no:ify the 

2S parpnt, guardid~, or ct:stcdian of the chiid ~hat the child is 

~G required to attend a~ accredited public or ncnpublic school, 

II unJ.e3S approval for competent prlvate ;"nstrvctic~ under a 

22 remediation pla~ is granted. The director, or ~he direc:orts 

29 Jcsigrlee, may provisionally approve conti~~ed cc)mp€:erl: 

30 ?l"ivdte ;nstruc~ion under an approved re~ediation p!an 

11 designeri :'0 1mp:ove i.r:st::'..!crior Eo:- :,lP to ':-J~e yea~. 

32 Sec. 20. NZ:~1 S~CTION. 299B.8 2HILDR~N REQ~[H;NG SI'SC:A~ 



S.P. 37l H.P. _____ _ 

1 for placement under competent private :nstruc:ion withou~ 

2 prior approval of the placement by the director of the 

3 department of education, in cooperation with the director of 

4 special education of the area education agency of the child',! 

5 district of residence. 

6 A child who has been placed under competent private 

7 instruction, whose performance on the tests required ullder 

8 this chapter indicates that t~e ch:ld may requ:re special 

9 education, shall be referred for evaluation u!lder chapter 28: 

10 and the rules of the state board of education. 

II Sec. 21. NEW SECTION. 2998.9 RULEMAKING. 

12 The depa~tment of education shall develop and recomme"ci and 

13 the state board shal: adopt rules to implement this chapter. 

14 Sec. 22. Sections 299.5, 299.13, 299.14, and 299.22, Code 

15 1991, are repea:ed. 

16 EXPLANATION 

17 This bill makes changes in the compulsory attendance law 

18 and creates a new competent private instruction law. The 

19 compulsory attendance age has been modified to lower :he age 

20 at which children must first stare school. Perso11s who are 14 

21 years of age and gainE~lly employed or whose educatio11al 

22 qualifications are those of a person who has completed the 

23 eigh:h grade may no ionger be excepted from the attendarlce 

24 req~irements. Repor~s ~rom accredited nonpublic schools mus~ 

25 now be filed by the third Friday in September, with copies to 

26 be forwarded to the department of education instead of the 

27 area education agencies. Reports on compete~t private 

28 instruction must also be filed by the third Priday in 

29 September, unless a child is placed under private i!lstructirln 

30 after that date. The term "trllant " is defined as a child who 

31 fai"s to atte~d school for at least 120 days per schocl jea". 

32 Development oE rules relating to excuses from attendance at 

33 scncol and punishment of truants is made the duty of :he 

34 boards of schco~ districts. All districts must ~ire a ~ruancy 

35 officer w~o ~s to dete:mine which children are ::udn~ and 

<0-
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~ provide the district ~ith ipforma~ion abo~t th~ t~Llant c:;ild 

.? and :_he :!C!m~s and ::'()Catlons of the .:.~hi.l(.2ls Pdr:?z~~s. '?"'he 

3 compulsory attendance law is made applica~12 ~o 2v2n severely 

4 hanclcapped children. 

5 The competent private i~structicn law ~egal~z(~s tw~ fo:~s 

6 of conlpete~~ pri~ate instructio~: i~str~c~io~ hy ~icensed 

7 pract~tioners a~d instruc~io!' by paren~s, g~ar(~i2nSl or 

8 custodians of C~lloren. I~ a chi~d is i~str~c~ed ~y a paren~: 

10 for adequdte progress i~ lea~ning. IE the child ~ai,ls to ~aKp 

": adequate progress, the child will be required to at~end 

12 cnmpetenL instruc~ior: ~H:der a pla~ for re:r:2~;ja::io:; C:urir:g ~h~ 

13 next yec21r. IE the child fails to make adeq~ate ?~ogress aZte:· 

14 the year:s plcicement ~lnder ~emediation, the chi:d will be 

15 r~qtlired to at:e~d an accredited p~bllC or nonpu~)lic schoo1 

16 The costs of testi~g, except for testi~g :clated to special 

17 education, must bt~ reimbllrsed by Lhe pare:1t; guardIan, or 

18 clJstod.ian to t~e entity which provides the test 

19 administration. Chi:dren requiring spec~al educa~ion may ~ot 

20 be placed under competent private i~struction uniess speci~l 

21 permission is granted by the department of edtication, in 

22 cooperation wich the director of special education for the 

23 area education age~cy of che child's district of residence. 
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