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BY TINSMAN, RENSINK, HEDGE, and 

JE:-JSEN 

(CO:"PANION TO HF 338 8Y JOHNSOt\) 

Passed Senate, Date Passed Bouse, Date 

Vote: Ayes ______ Nays Vote: Ayes Nays ____ __ 

Approved 

A BILL FOR 

, An Act relating to certain tort act~ons by li~iting the maxim~m 

2 liability fo: ~onecono~!c damages and by modifying the stdt~:P 

3 of li~itatio~:s Eor ce~tai~ malpractice actiO!1S. 
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BE IT E~ACTED BY THE GENERAL ASSEMBLY OF THE STATE OF rOWA: 

TLSB 1393SS 74 
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2. C 17' "g"' .... _ .. ~_...tJ.f h. t • 

Section 1. NEi~ SSCTION. 568 & 16 r"J\.Xlt~Cr'1 LIf'.B:LITY FO~ 

2 NONECONOMIC DAHAGCS. 

1. In Cl verdict issued pUCSUd'Ct to chis c',a!)t'?". ::hat 

4 porti.on of a ve:-dicl attributable to :1onec r..)i1omic ~amc.s~s 

5 agai~5t anyone defendant s}lall ~ot exceed two ~!undred fifty 

6 ~:huus2nd dol~ars, except as other~ise p=ovid~d ?~!rsuant co 

7 subse~tions 4 and 5. 

8 2. In an action pu~suant to ~his ch~p::er a~d ~~ied to a 

!1 tile court shall, unless otherwise agree2 to by all parties. 

i~ i:lstruc~ the jl~ty that ttle portion of a verdict at~[ib~t6ble 

1.2 lO :loneCOnof.'l!,c da~<':'':1es ugalns:' anyone del'?r.ciar,[ sha,J: ~ot 

13 excee(l two h\1!1dred fifty thousard dollar~. 

14 3. In an action brought pursuant to this chapter a!~d ~r~eG 

1S to a jury, and in which noneco:l0illic damages are scugh~ or 

l~ argtlcd, the court shall, unless otherwise agreed to ~y all 

1,7 parlips, [pquire that the jury return a ve!dict lcemizing t~~c 

~8 lnjurles and diin~age~~ awarded pursuant to t~e ver(iicl,. 

19 4. In an actio=, bro~lghL purSUdIlt ~() this cha~:er a:1rl in 

20 which nOI1CCOIlO:l:ic ~amages are award~d i:l the maZ!ffiUI:: arro~~nl 

21 allov.;pd pur~,!a;)~ to subsectior'. 1, the clai:::ar:': fnGY p(:t':t'.~;')n 

22 the court which h('acd ::he origica: actio>: ~or a '.,·,,"ver o~ thee 

7.3 !1lax:.mU~i! lifT"litat:'o!1 a~1d for a gra:-1ti~s of d:' ir:cre2se :n ;:h:,·:l 

24 portion of the 0rig.~!1dl verdict. a::tr~bu'-2:,)l0 ~.n :1c:-'ec:}!~0!l,':'I':: 

A waiver· o~ ;:he ~2xi~~\U8 limitclcicn a~d s~bsequc~l 

27 to !!onecononi c da!;'.ag(~:::; 

28 requirements: 

70, a. 

js siJbjec: 
. ,. , 
.L.0~ ~,O\.;:!~g 

30 :'Iay appear .:.nd pre:3c:--:t evidence and 3.::g:.:r:;(·:--:" ::"ei.-3t,in(~ :"D ~ 

3'~ ( . .Jaivcr (): ~he mdxi.!r,'::1: ~i~i.tat~on ?~ld s:!b::;?c;!.J~:~:. inc':·2d5~ .:. .. 

l2 ~ht" or ic;.i.na.J ve:-d! ct. 

3 1 b., 

~ I-) ·_'.Ot·. '_' c.':',' .• ~.-" ',.' ~o·,·: ~""' .. ," .. ~. - ;,,~ r"O,..;...· 0'1 0 c t • • ~ • .:. 0 r' --, r ' . - ~ ...... ~ - ..... , ..... :-' _ .• .;,.'; - ,-.,<--, ~";"'j'.~-;';: 
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S.P. ~_ H.P. ____ _ 

1 attributable to noneconomic carnages is clearly insllfficient 

2 based upon the evidellce presented to the court in the original 

J action and that the ~ailure to ~aive the maximum limitation 

4 would result in significant hardship for the claimant. 

S c. An increase in that portion of the original verdict 

6 attributable to noneconomic damages must be consistent with 

7 the percentages of fault and evidence as to total damages 

8 determined in the original action. 

9 S. The limitations on the amount recoverable for 

10 noneconomic damages pursuant to this section shall be indexed 

11 every two yea~s on July 1 by rule of the co~nissioner of 

12 insurance in proportion to the net change in the United States 

13 city average consumer price index for all urban consumers 

14 during the preceding twenty-four months. The supreme court 

15 shall implement the biennial indexing by the issuance of rtiles 

16 as necessary. 

17 Sec. 2. Section 614.8, Code ~991, is amended to read as 

18 Eollo'Hs! 

19 614.8 MINORS AND MENTALLY ILL PERSONS. 

20 The times limited for actions herein, except those brought 

21 for penalties and forfeitures or for malpractice, shall be 

22 extended in favor of minors and mentally ill persons, so that 

23 they shall have one year from and after the termination of 

24 such disability vlithin "hich to comnlence :laid the action. 

25 EXPLANA~rON 

26 This bill establishes a cap on noneconomic damages of 

27 $250,000 per defendant with instructions to that effect to be 

28 given to the jury. Verdicts including awards for noneconomic 
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damages are to be itemized and the cap may be waived anc 

exceeded on petit:on by the claimant afte~ a hearing is ~eld 

on the issue of damages, if the failure to waive would resJlt 

in Significant hardship for the claimant because Lhe port:on 

of the verdict attributable to noneconomic damages is clearly 

insufficient based upon the evidence presented to the COurt in 

the original action, and any increase is consistent with the 
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_ ?e~centages of fault 3~d 2vide~ce as ~c ~c~a~ c~~agcs 

2 dete:mi~ed in the criqinal acti0;1. 

3 The biii also eliminates for malpractice actio~s, t~le 

4 extension of the statute of limitations a~p~icable to mi~ors 

5 and mentally ill pe~sons. 

6 

7 

8 

9 

10 
. , 
LL 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

31 

34 

35 

-3-

LSi; :d93SS 7i; 

:"j/c~/ 2<1 

• 

• 


