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A BILL FOR

Act relating to certain statutory provisions concerning the
department of corrections.
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Section 1. Sechtlion 246.206, subsection 2, Code 1991,
anended to read as follows:

1. The correctiona. release center at Newton
utilized fcor the preparation of of the
irstitutions for discharge, work release, or
director may transfer an inmate of a correctional
wizhin-ninety-days-o2f-the-ramacets-reregze-frot-eunat
correctional release center f¢r intensive itralning Lo
the innate in fthe transitlon (o civilial iving. The
aprlicable to an inmate at the correctlve inst_tutlion
which trarsferred shail remain applicable during the
stay at the correcticnal release center.

Sec., 2. Section 507.9, unnrumbered paragraph 2, Ccde 19951,
1s amended 70 read as fc¢lliows:

A prebaticn officer or the director of the judicial

district department ¢f correctional services who acts @n

compliance with this sectlion is acting in the course of thre

person’'s officlal duty and is not personally lliable, elther

S
civilly or criminaily, for the acts of a perscn dlscharged

from probation by the officer after such discharge, uniess =he
discharge constitutes wiliful disregard of the persorn's duty.
EXPLANATION

The bill contains several statutory chances relati: to the
departmert of corrections. The bill specifies
correctional release center Newton shall be used for
preparaticn of inmates worK release. The bHiil elimi
the 90~day deadline ' transfer of an inn
correcticoral institution ! . rreciional re.¢
for training relating to the transition to c:iviii
In addéiticn, the bill provides that a community
corrections district director performing dutles :el&ting O
discharge from orobation under secticen 907.9 is
lladility for the acts of th scn discharged,

discharge constitutes wi1lZul disregard of duty.
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CLIP SHEET

PAGE 2 , FISCAL NOTE, SENATE FILE 384

O

capital defendants are indigent. The Department of Inspect:ions :s unwi
unable to provide amn estimate {sr the increasec cests of 1adigent def
for 1mposing the <death openalty. Therefore, tke assumption is Chat
costs ftor indigent defense are at legst the same as the cost of the
State's prosecution.

Fiscal Impact

Department of Corrections Costs:

fenovatioen of <Cellhouse 297 at Ft. Madison = §50,000 <({one-time <c¢ost)}.
13 additional staff = $407,200.

Equipment: $20,000 for lethal injection (one-time costs).

Executioner's compensation = $250 per night.

First vyear cost estimate: $427,450, This figure assumes the executioner will
per paid for 1 night only. Since many executions are delayed by last minute
stays for appeal, an executioner may be called more than once to complete the
task.

Judicial Department Costs:

The Judicial Department has proviizs 2 coct =s:imate of $33,000 for ! death
penalty case. These figures include Jjury :.mpensation and mileage, salary
costs for the judge and staff, providing a complo*e record and transcript of
the trial court proceeding, and costs associated with the Supreme COurt reyeow .,
This ngure includes costs of trial, appeals, pest-coaviction £
proceedings, and re-trying the case (remand.ng back to the =rial gourt). 5
figure does not address the issue of the need for addiriona. judgeships if a
eignificant number of defendants are prosecuted under the death penalty and the
case proceeds to trial, It is not known how long it would take o have a
significant number of such defendants. However, in future Ziscal years it may
be necessary to establish at least ! addicicnal District Judgeship. The cost
of this judgeship 1is estimated tc be $1462,200 (FY 199! coszs). This figure
includes salaries, berefits and support for the District Judge aand his c<r her
staff.

County Confinement Costs:

The county would hold the deferndant in ‘aill from the time of arrest unti!
sentenced Lo prlson. The average time served in iail is estimated tg be 270
days {240 days pending trial + 30 days for the trial). <County costs of
confinement are estimated to be $10,530 ($39 per day x 270 days) for each
capital defendant.

Prosecut:on and Defense Costs:

Legal costs for the county and the Attorney Generai's Office are estimated at
$150,000 each ($300,000 toral) for prosecution. The Attorney General's Office
nas estimated the cost of the appeai at $500,000.

Assuming the defense ccsts wouid at least be equal e the ;rosecuric
1

would resuit in $300,000 <for 1 case. Appeals are sepdrale items, A
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Appea.  ¢0sts  are similar for prosecutiorn and defense, this would be an
additional $50C,000 for indigent defense.

Costs for prosecutien = $300,000.

Costs for defense = $300,000 (indigent defense cos
Costs for appeal = §1,000,0060 (Attorney Generai'
costs).

Otfice ard indigent defanse

T
H

The cost for implementing the death penaity in lowa )s approx.mateiv $1.9
million for the State and $160,500 for the ceounty for the firsz defendant.

Sources: lowa Department of Corrections
Iowa Judicial Depariment
Iowa Department of Human Rights
[owa State Asscciation of Counties
Iowa Department of Justice
Iowa Department of [nspections and Appeals
Greenfield, Lawrence A. "Capital Punishment 1989",
U.S. Department c¢f Justice, 3Bureau of Justice Statistics
gulletin '
Spangenberg and Walsh. "Capital Punishmen:t or Life Imprisonment?
Some Cost Considerations', Loyola of Los Angeles Law Review
Vol. 23, WNo. 1, Nov. 1989 ' (LSB 12894y, BAL)

LED APRIL §, 1991 8Y DENNIS PROUTY, FISCAL DIRECT
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HOUSE CLIP SHEET APRIL 9, 1991

SENATE FILE 384
' H-3546
Amend Senate File 384, as passed by the Senate, as

foliows:

1. B8y inserting before page 1, line 1 the
foliowing:

“Section 1. Section 246.105, Code 1991, is amended
by adding the following new subsection:

NEW SUBSECTION. 9A. Adopt rules pursuant to
chapter 17A pertaining to executions of persons
convicted of capital murder.”

2. Page 1, by inserting after line 12 the
following:

"Seec. . Section 70L.7, Code 1991, is amended to
read as follows:

701.7 FELONY DEFINED AND CLASSIFIED.

A public offense is a felony of a particular class
when the statute defining the crime decliares it to be
a felony. PFelonies are capital felonies, ciass "A"
felonies, class "B" felonies, class "C" felonies, and
class "D" felonies. Where If the statute defiaing the
offense declares it to be a felony but does not state
what class of felery it is or provide for a specific
penalty, that felony skati-be is 2z class "D" felony.

Sec. . NEA SECTION. 707.1A CAPITAL MURDER.

1. a. A perscn commits capital murder 1£ the
person commits murder in the first degree pursuant to
section 707.2, ané the person previously pas been
convicted of capital murder or a ciass "A" felony
pursuant to section 707.2, 709.2, or 7:0.2.

b. A person commits capital murder if the persor
commits murder in the first degree pursuant tc secticn
707.2, and the person, in the course of that murder,
commits another capital murde:r or another class "A"
felony pursuant to section 707.2, 709.2, or 710.2.

2. Capital murder is a felony punishable eithe:
death or by life imprisonmen:, as cetermined pursuan
ro sections 115 tnrcugh 118 of this Act. However, 1
a person is convicted of capital murder who was unde
the age of sixteen years at the time the offense was
committed, the person shall be sentenced to life
imprisonment.

3. If a defendant .s sentenced to ceatih pursuant
to sections 115 through 118 of this Act, the sentence
shall be executed by the administration of a lethal
injection pursuant to rules adopted by the board of
corrections. For the purposes of this section,
"lethail injecticn® means a continuous intravenous
injection of a lethal quantity of sodium thiopental or
other equally or more effective substance sufficient
to cause death.

Sec. . Section 707.2, unnumbered paragrapn 1,

W0~ ks g
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Cocde 1991, is amended to read as follows:

A person commits murder in the first degree when
the person commits murder which 1is not capital murder
and wnich is committec uncer any of the following
Ccilrcumstances:

Sec. . Section 707.3, unnumbered paragraph 1,
Code 1991, is amended to read as follows:

A person commits murder in the second degree when
the person commits murder which 1is not capital murder
or murder in the first degree.

Sec. . Section 707.4, unnumbered paragrapn 2,
Code 1991, is amended to read as follows:

Voluntary manslaughter is an included offense under
an indictment for capital murder or murder in the
first or second degree.

Sec. . Section 707.5, unnumbered paragrapc 1,
Code 1991, is amended to read as follows:

Involuntary marslaughter as defined in this section
is an included offense under ar indiciment for capitail
murder or murder in the first or second degree or
voiuntary mans.aughter.

Sec. . Section 802.1, Code 1391, is amended to
read as fOlLiows:

802.1 MURDER.

A prosecution for capizal murder or murder in tne
or second degree may be cocmmenced at any tire
the death of the victim.

. Section 8l1l.l, subsections L1 and 2, Coce
are amended to read as fo¢lows-

A Gefendant aua-hing judgment cf cenviciio
acing Lo-*owlng either a plea or verdict of
guil a c.ass "A" felony, capital murcer, mur
felonious assaul:s, sexual abuse in the secvqo deg
sexual abuse in che third degree, kidrapping, r D
in tne firs: degree, arson in the first degree, oOr
burglary in the first degree, or any felony inciuded
ir section 204.441, subsection 1, paragrapn "a".

2. A defendant appealing a conviction c¢f a cliass
a _eLony, capital murder, murder, felonious &assauity,
sexual abuse 1n the seccnd degree, sexual abuse in the
tniird degree, kidnapping, robbery in the flrst degree,
arson in the first degree, or burglary in %ne I.
degree, or any felony included in section 204.401
subsection 1, paragraph "a".

Sec. . Section 81i.1, Code 1991, is amended by
adding the following new subsection:

NEN SUBSECTION. 4. A defendant charged with
capital murder, If upon hearing held uncer the
conditions required by section 812.2, the prosecuting
attorney estabiishes by clear and convincing evidence

_2-
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Page 3
1 that the release of :he defendant from custcdy is
2 likely to pose a danger of phys-.cal harm Lo anocher
3 person. The court shall consider all lawfully
4 obtaired evidence reievant to the requirec
5 determination, whether or not the evidence would be
6 admissible at trial, but testimony of the person
7 charged is not admissible at a subsequent triai on the
3 issue of guilt of the offense charged or of any other
3 offense.
10 Sec. . NEW SECTION. 814.28 REVIEW OF DEATH
11 SENTENCE. ,
12 1. 1In a case in which a sentence of death 1is
13 imposed, the supreme court shall automatically review
14 the judgment ané sentence. The case shall not be
15 transferred to the court of appeals.
1 2. A review by the supreme court of a judgment and
17 sentence imposing the punishment of death has priority
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over all other criminal and other actions pending
before the supreme cocurt.

3. The supreme court shall review the trial and
judgment, and separately shall review the sentencing
proceeding. Upon determining that errors did not
occur at the trial requiring reversal or modification
of the judgment, the supreme court shall proceed to
determire if the sentence of death is lawfulily
imposed. In its review of the sentencing proceecing
the supreme court shall determine all of the
following:

a. Whether the sentence of death was impcsed
capriciously or uncder the influence of prejudice or
other arbitrary factor.

b. Whether the special verdicts returned und
section 115, subsection 2 of thls Act, are 3uppo

by the evidence.

¢c. Whether the sentence of death is excessive ot
disproportionate to the pena.ty imposed in similar
cases, considering both the crime and the de2fendant.

4. If the supreme court dezermines tha:t the
sentence of death was not Lawfully imposed the court
shall set aside the sentence a&nd shal: remand the Case
to the trial court for imposition of a sentence cI
life imprisonment.

5. If the supreme court affirms the ZIudgment and
sentence of death, the clerx of the supreme court
shall certify the judgment of the supreme court under
the seal of the court to the clerk of the triail courct.

Sec. . NEW SECTION. $01.11 CAPITAL MURDER

PROCEEDINGS.
1. If a charge of capital murder is submitced to
the jury or court, but the prosecuting attorney walves
_3_
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the death peralty, upon a verdict of gquilty, the court
srall sentence the defendart to Life ilmprisonment. If
the prosecuting attorney waives the death penalty, thne
court shall foilow the sentencing procedures set for:ih
in rule of criminal procecdure 22, Iowa court rules,
third edition, and need not follow the spec:ial
sentencing procedures provided for capital murder
cases.

2. If capital murder is charged, but the charge is
not submitted to the court or jury, or the court or
jury finds the defendant quilty of another offenrse,
upon coaviction of the other charge, the court shall
follow the sentencing procedures set forth in rule of
criminal procedure 22, Iowa court rules, third
edition, concerning sentencing Zor the offense, rather
than the sentercing procedures provided for capital
murder cases.

3. Capital nurder proceedings shall be conducted
in bifurcated proceedings before the same trier of
tact. During the ini*ial proceeding, tne jury, or the
court, if the defendan: waives the right tc a Zury
trial, shall decide only whether the defendant .s
guilty or no%f guilty of any submitted offense. The
i1ssue of punishment shall no: be submitted durirg Zthe
1nitial proceeding.

Upon a verdict of guilty to a capital nurder
charge, a separaze sentencing proceecdling shall be
conducted as provided in sectlons 115 through 1.8 of
this Act. 1f a defendant enters a piea of guilty to a
capital murder cnarge, the court shall conduct a
separate sentencing proca2eding as provided in sectlons
115 through 118 of this Act.

Sec. . NEW SECTION. 902.12 CAPITAL MURDER.

I a person is to be sentenced to iife imprisorment
under section 115, subsection 5 of this Act, nothing
in chapters 901 tarough 908, pertaining to deferred
judgment, deferred sentence, suspended sencence, Or
reconsideration of sentence, agplies, and the person
shall not be released on parole unless the governor
cocmmutes the person's sentence o a term of years ana
shall not otherwise be released from confirement
unless the governor pardons the person.”

3. Page 1, by inserting after Iine 21 the
following:

"Sec. _ . Rules of criminal procedure, Iowa court
rules, third edition, are amended by adding sections
115 through 118 of this Act.

Sec. L115. NEW RULE. CAPITAL MURDER -- PROCEDURE.

1. Upon a findirg cr plea that a defendant is
guilty of capital nurder, the court shall conduct a

_4_
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Page )

! separate sentencing proceeding %o determine whether
the defencdant shall be sentenced to death cr to lLife
imprisonment. The proceeding shall be conducted in
the trial court before the trial jury, or the ccurt if
there is no jury, as soon as practicable. 1In the
proceeding, additional evidence may be presented as to
any matter which is relevant :o the sentence. Th
court shall receive when offered any evidence that is
required by the rules of criminal procedure. This

10 subsection dces not authorize the intrccuction of any
11 evidence secured in viclation of the Constitution of
12 the United States or of the Constitution of the State
13 of Iowa. The state and the defendant or the

14 defendant's counsel shall be permitted to cross-

15 examine witnesses and to present argument for or

16 against a sentence of death.

17 2. On conclusion of the presentation of the

18 evidence, the court shall submit each of the following
19 issues zo the jury:

20 a. Whether the conduct of the defendant that

1 caused the death of the deceased was committed

22 willfully, deliberately, and with the reasonable

23 expectation that the death of the deceased or another
24 would resulit.

L oo s R N R RN I CN DU N

25 b. Whether a prcbability exists that in zhe future
26 the defendant would commic criminal acts of violence
, 27 cthat would constitute a continting threat to society.
. 28 c. Whether aggravating circumstances exist that
29 are sufficient to outweigh any mitigating
30 circumstances that may exist.
31 If the case is not tried to a Zury, the court sha:il
32 determine the issues.
3 3. The state must prove each issue In subsection 2

34 beyond a reasonable doubt, and the jury, or the cour:t
35 1f there is no jury, shall return & special verdict of
36 "yes" or "no" on each issue.

37 4. IfE the case is tried to a jury, the court shall
38 charge the jury thacz:
39 a. It shall answer anhy issue "yes" 1 it agrees
H 40 unanimousiy.
41 . It shall answer any lssue "no" if the jurcrs

42 unanimously agree that the answer is "no" or if the
43 jurors do not unanimously agree that the answer is

44 “"yes",

45 5. If the jury, or the court if there is no iury,
46 returns an affirmative finding on all appiicable

47 lssues, the ccurt shall sentence the defendant to

48 death, If the jury or the court returns a negative
49 finding on any appiicable issue, the court shail

50 sentence the defendant to the custody of the director
-G
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of the department of corrections for confinement for
the rest of the defendant's life.

6. Iowa Code chapters 901 through 909 do not apply
to a conviction of capital murder if the defendant Is
sentenced to death.

Sec., 116. NEW RULE. AUTOMATIC REVIEW -- STAY OF
JUDGMENT.

1. A judgment of conviction and sentence of death
shall be reviewed automatically in the marner provided
in Iowa Code section 8l14.28, and the Iowa supreme
court has exclusive jurisdiction of the review,

2. Upon entry of judgment and sentence of death,
the trial court shall prepare a complete record and
transcript of the action in the manner prcvided in the
trules of crimlnai procedure and shall docket the
recoré and transcript with the clerx of the suprene
court.

3. The Jjudgment and sentence of the tr:ial court is
stayed as a matter of law from the time of 1ts entry
antil the judgment of the supreme court 1s certified
o and entered by the tria: court. Upon entry of a
judgmentz of the supreme court which affirms tre
conviction and senterce, the stay of the iudgment and
sentence terminates as a matter of law.

4. All court costs reguired due to the automatlic
preparation of the record and transcript, docketing
with the supreme court, anc¢ stay of judgment and
sentence snall be assessec to the sctate.

Sec. 117. NEW RJULE. [SSUANC= OF WARRANT.

l. Upon entry by the trial court of the judgment
of the supreme court affirming a judgment and sentence
of death, a district judge shall witnin five Cays of
the entry i1ssue a warrant under the seal of the court
for the execution of the sentence of death. The
warrant shall specifically set fortn the offense and
the fact of convicticn, shall state the iudgment and
sentence 0of the court, shall state that the judgment
and sentence were affirmed by the supreme court and
the date of entry of judgment of the supreme court 1in
the trial court, and shali specify the date fixed for
execution of the defendant which shal: be not less
than fifty nor more than sixty days after the date of
entry in the trial court of the judgment of the
supreme court affirming the judgment and sentence of
death. The warrant shall be directed to the director
of the department of corrections commanding the
director to cause the warrant to be executed on the
date specified. The trial court shalli deliver the
warrant to the sheriff of the county in which judgment
of conviction was entered and the sheriff sha:il

_6_
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7
deliver the warrant and the defendant tc the custody
of the department of correctiocns for confinement Lo
the state pen:tentliary. The director of the
department of corrections shaill acknowledge receipt of
the warrant and the defendant, and the sheriff shalil
return the acknowledgment to the office of the clerk
of the trial court from which the warrant was issued.

2. Immediately after issuance 0L a warrant
Orderlng a sentence of death, the clerk cf the tr
court issuing the warrant shall transmit by mail
the governor a copy of the indictment, the plea,
verdict and special findings, the affirmation of
judgment and sentence by the supreme court, and the
complete transcript of the trial court.

Sec. 118. NEW RULE. EVIDENCZ AT SENTENCING IN
CAPITAL MURDER CASES -- REQUIRED INFORMATION.

1. At a reasonable :*ime before the commencement of
sentencing proceedings in a capital murder case, each
party shall file ard serve upon the other party the
followlng:

a. A list of all aggravating or mitigating
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circumstances which the party intends to prove during
the sentencing proceedings.
0. The names of all persons whom ke party iatends

to call as witnesses during the 3sentencing
proceedings.

c. WNotwithstanding rule 13, ccpies, or Zor
inspection purposes, the location, of all documents,
inciuding books, papers, writings, drawings, graphs,
charts, photograprs, onohorecords, and other data
compilations from which information can be obtained,
or other objects which the party intends to cffer Into
evidence during the sentencing p.occed-ngs. If copies
are not supplied to opposing counsel, the party shall
make the items available for inspection ancd copylng
without order of the court.

2. In proceedings to determine whether the
sentence shall be death or iile impriscnment, ev
may be presented as to any matter which the trial
court deems relevant to sentence, inciuding but not
limited o the nature, circumstances, and manner cf
completion of the murder, and the defendant's
character, background, history, and mental and
physical condition. The trial court shall admit any
re1qu1t evidence respeckipg any acgrcva"lng or

tigating circumstances, iI the partyv has included
the circumstance on a list provided pursuant to this
rule, or good cause is shown for the failure to do so.

Sec. . APPLICABILITY. This Act applies to
offenses committed on or after the effective date of

-7-
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1 this Act."
2 4. Title page, line 2, by inserting after the
J word "corrections" the following: ", applyling the
4 death penalty or life imprisonment, by establishing
5 the offense of capital murder, by providing a minimum
& age for 1mposition 0f a death sentence, by previding
7 for review of death sentences, by providing for
8 execution by lethal injection, by amending the ru:ies
9 of criminal procedure, and by providing for the Act's

10 appiicability".

H 5. By renumbering as necessary.

By KREBSBACH of Mitchell HAHN of Muscatine
BANKS of Plymouth IVERSON of Wright
GRUBBS of Scott CORBETT of Linn
JOHNSON of Clinton MILLAGE of Scott
McKEAN of Jones BRANSTAD of Winnebago
RENKEN of Grundy BARTZ of Worth

fd-3546 FILED APRIL 8, 1991

Page 16
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BY (PROPOSED DEPARTMENT OF
CORRECTIONS BILL)
Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BiLL FOR

An Act relating to certain statutory provisions concerning the
department of corrections.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1289DP 74
mec/jw/5
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Section 1. Section 246.203, Code 1991, is amended to read
as follows:

246.203 NORTH CENTRAL CORRECTIONAL FACILITY AT ROCKWELL
CITY.

The state correctional facility at Rockwell City shall be
utilized as a meditum-security correcticnal facility for men.

Sec. 2. Section 246.204, Code 1991, 1s amended to read as
follows:

246.204 MOUNT PLEASANT CORRECTIONAL FACILITY -- SPECIAL
TREATMENT UNIT.

The correctional facility at Mount Pleasant shall be
utilized as a medium-security facility for men primarily for
treatment of inmates who exhibit treatable personality
disorders, with or without accompanying history of drug or
alcohol abuse. Such inmates may apply for and upon their
application may be selected for treatment by the staff of the
treatment facility at Mount Pleasant in accordance with
section 246.303.

Sec. 3. Section 246.206, subsection 1, Code 1991, is
amended to read as follows:

1. The correctional release center at Newton shall be
utilized for the preparation of inmates of the correctional

institutions for discharge, work release, or parole. The

director may transfer an inmate of a correctional institution
within-ninety-days-of-the-inmatels-retease-from-custody to the
correctional release center for intensive training to assist
the inmate in the transition to civilian living. The statutes
applicable to an inmate at the corrective institution from
which transferred shall remain applicable during the inmate's
stay at the correctional release center.

Sec. 4., Section 907.9, unnumbered paragraph 2, Code 1991,
is amended to read as follows:

A probation officer or the director of the judicial

district department of correctional services who acts in

compliance with this section is acting in the course of the

-1-
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person’s official duty and is not personally liable, either

civilly or criminally, for the acts of a person discharged
from probation by the officer after such discharge, unless the
discharge constitutes willful disregard of the person's duty.
EXPLANATION

The bill contains several statutory changes relating to the
department of corrections. The bill removes the statutory
specification that the state correctional facilities at
Rockwell City and Mount Pleasant are medium security
facilities. The bill also specifies that the correctional
release center at Newton shall be used for the preparation of
inmates for work release. The bill eliminates the 90-day
deadline for the transfer of an inmate from a correctional
institution to the correctional release center for training
relating to the transition to civilian living. 1In addition,
the bill provides that a community-based corrections district
director performing duties relating to discharge from
probation under section 907.9 is exempt from liability for the
acts of the person discharged, unless the discharge
constitutes willful disregard of duty.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

These changes are technical in nature, are designed to cor-
rect inconsistencies in current Code language, and bring them
into line with éurrent practice.

The Code of Iowa currently specifies that the facilities at
Rockwell City and Mount Pleasant are "medium security”. These

are the only institutions with a statutorily specified

security designation. This designation is inappropriate in
that the Code does not define the term "medium security" nor
is there any uniformity in application of this term by the
nation's various correctional jurisdictions., It should also
be noted that the staffing levels and security measures at
Rockwell City are not compatible with the medium security
designation.
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The changes relating to the Newton facility reflect that
institution's role in relation to offenders likely to be
placed on work release. In addition, the "90 days"
designation is inconsistent with current practice relating to
release and inmate management and the cause of misconceptions
among inmates.

The last section contains a technical correction of an
omission from legislation approved in the 1990 session. It
brings the language into conformity with similar language
relating to discharge from parole contained in section 906.15.

LSB 1289DP 74
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