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S.!". ,3~J I H.F. 

Sec:iol: 1. Section 246.206, Sllbsect:on _, Code i991, 

2 amended to read as ~olloW5: 

1. The cor~ectioGa; ~e:ease ce~ter a~ Newtr):~ s~al: be 

S i~~titutions for discha~ae( wor~ release, or oa~ole. T~e 
-' .. ---' 

R co~rectio~al release cente~ fer iIlte:lsi~e trai~ing Lo a5s~st 

9 the innaLe lr. the tra~s':'~jon to civi2.ian J i.v:"ng. 

10 applicable to drl inmate at the corrective ~nst_t~l~~~ ~~Gm 

11 which tra~sferred shall :en~i~ applicable (i~.r':'ng the :"~lXdtc's 

12 stay at t~e correcticIl21 release cente~. 
1.{ /1 :? . , 1.1 Sec. 2. Sect~on 907.9, unnumbered parag~ap~ 2, Cede 1991, 

14 is ame~ded ~o read as ~cllows: 

;5 A ?rallae.ion officer or the direc:or of :he JLld,iSCia1 

correc~~ona1 services wtlO 2CtS ~.~ 

17 cOInt'lia:1ce '..Jilt-, this secLon :s acting in the cc:J<:rse of tl',e 

18 persor,'s offic~al duty and is not perso~a::y l:"ab:c, e':'ther 

19 civilly or crimina:ly, for the acts o~ a person d:sc~arge(! 

20 from probation by the officer a~ter such discha~se; unieg~ :he 

21 discharge constitutes wi1:Eul disregard of the person's dutj . 
.. r: / .,. 
,/ .. v 

, 22 EXPLAXAr:O~ 

23 The bill con~ains several statutory changes re!ati:1g Lo the 

24 departme~l of corrections. ~he bill specifies ~~at ttle 

25 corccct~onai release cc~tcr at ~ewton s~all be llsed tor :::e 

26 I)repara:io~ of in~a~ps ~or work release. The b':'ll eli;l!i~ates 

27 the 90-day deadline ~or tile trarlsfer o( a~ in~a~€ ~rt)n: a 

28 correctior.a:'.. t!:St:it.:ltic)n to :te ccrrec::ior:a: :e':"cdsc ce~'.:e~ 

29 fo: trai~ing relati~g to Lhe tra~sitioIl to civj.J ~an l~vinq. 

30 In addition, ~he bill provides that a cO~ffiu~:ry-hased 

31 correctio~5 di~trict d~rector performing dut~es re:dt~~g ~o 

l2 di~charge from proba~:cn ;.:.nder .section 907.'j is eze:rpt ~r,-):r: 

33 .1.iabi 1.: ty for t:-te acts of the pC~SC:·1 discharger:, ·,:nle:.;::; trio 

34 discharge CO~5t~tutes w:ll~i~l disrega~d of duty. 

35 

LSEl l289SV 74 

-1-



APR::' :'0, 1991 

S2~ATS ?I~2 384 
FISC&' NOTE 

?<":~S:';i::lr.t. 

3.·Ja;.lab~e 

.-:,J~e :0):-
:0 Joi:!.~ 

."-\mendment H - 3546 to Senate iii Ie 384 ~ ~ ~e::-~~y ::;-.;:Yn:..: :8-: 
~~ie :7. Jata ~sec ~G de'!e~~?i~g :his ~~sca~ ~C(~ ~s 

t ::r:e 
ieath 

aft.er ';''':'~y ~, 1991 . 

. .l.ss:.Jmct.~Qr;s 

l. :m?Le~e~:a:~on 
::>8:':1g Dcused 

2. The exec~[i~~er ~cuid be ~~de~ ccn:ract ~n 3 =e~ ~:g~ ~as:s. 

3. 7he aver~ge :i~e ser~ed::'1 ?r~son ?e~ci~ng :~e ~x~a~s:~o~ 2f :h2 3p~ea. ~ 
process :3 3??rJxima:eLy 8 yea~s. 

4. The~e ~~ no :ncrea5e .~ :~e ?r:scn 3 5~?~cr: 6~cge: :or ~OJs:~g t~e 

~~mate. a~s~xi~g :he dea~h ~JW :~~a:e ~cu:d ~ave jee~ se~C~~C2~ :~ ._:~ 

?riso:1 ~: :ne ceZ!.c~, ?2;';2.~:Y ... as r'::C: ~\·.:!:~ab.;.e. 

5. 

5. 

e. 
9. 

:0. 

;. - . 
.:.2. 

There 
:!..;.r-:'i:6 

''';Ou: ~ 

t.he 
?rcsec'....!t :.:m~ 

?hase. 

~~e ~ve~i?~ cos~ ;e~ day i~r cou~:y cO~:l~e~e~: _~ $30. 
:~e defe~da~t ~c~~d ~c: je a~~~~j:e 
The ::efe!1cia~t · .... c~~c ::-,:::na~:-: .... 

:he:e 

:'::.~ -i';erage 
:: ::'::e $'::-·/ec 

::iai :as~~ l??~sx:~a:i_~ 

~e~di~g 5e~:e~c::-:~ ~:r C~~ss 

;;r.as~ . 
'. :""".C ~ ;~:-;:.: .:is 

:::_ :.r.y 
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capital defendants are in~igent. The Department of i~s?~ctions is ~nui~~i 
unable to provide an es:imate for the increased ccs:s of l~d~gent de 
for imposi:1g the a:eath ?enaL~y. Therefore, tr.e .1ssumpt:'on is tna 
costs for indigent defense are at teast the same 3S the cost of the 
State's prosecution. 

Fiscal Impact 

Department of Corrections Costs: 

Renovation of Ceilhouse 297 at Ft. Madison ~ $50,000 (one-time cost). 
13 additionai staff = $407,200. 
Equipment: $20,000 for lethal injection (one-time costs). 
Executionec's compensation: $250 per night. 

Fir-st year cost estimate: $427,450. This figure aSSl,:mes the executioner '..,ili. 
per paid for i night only. Since :!l.1ny executions are de:iiyed by last: :-::inute 
stays fo~ appeal, an executioner may be called more than o~ce to complete the 
tas\<.. 

Judicial Department Costs: 

The ':l..:dic~at Depa~tment has ?t"ovi~i~;'.:?-, cos': ~s:~mat~ of $33,000 for 1 cea!:.:' 
penalty case. These figures ~ncbde jury ,;cClpensation ~nd :niieage, s.lcary 
costs for the judge and staff, providing a comple~e ~ecord a~d tra~sc~i?t of 
the trial court proceeding, and costs associated with the Su?re~e Court 
This figure includes costs of trial, appeals, pest-conviction i 
proceedings, and re-trying the case (re:nand,ng back to the cr~.l' court). s 
figure does not address the issue of the ~eed for adcitiona~ judgeships if a 
~ignificant number of defendants are prosecuted under the death pe~aLty a~d the 
case proceeds to trial. It :s not k.nown how long i l. would take :0 ha'le a 
significant ~umber of s~ch defendants. However, in future ~:scal years it ~ay 
be necessary to establish at least ! additicnaL District Judgeship. The cost 
of this judgeship is estimatec to be $142,200 (fY :991 costs). This figure 
includes salaries, be~efits and suppOrt for ~he Dist~ict j~dge a~d his cr her 
staff. 

County Confinement Costs: 

The county would ~old the defer-cant in ~ail from the :i~e of arrest ~nti~ 
sentenced to prison. The average time se~ved in ~aii ~s estimated to be 270 
days (240 days pencing trial + 30 days for ~he triac). County c~sts of 
confinement are estimated to be $10,530 ($39 per day x 270 days) ~or each 
capitaL defendant. 

Prosecution and Defense Costs: 

Legal coSts for the couney and :he AttOrney General's Office are estimated at 
$150,000 each ($300,000 total) for prasecut~on. The Attorney Ceneral 's Office 
has estimated the cost of the appeal at $500,000. 

Assuming ~he 

would resu~t 

cere:lse ccs:'S 

:n $300,000 : , 
.. Or ,I, case. 

least be eq~a: to :te ?rosec~tic· 
Appeals are separate ite~s . 
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~ppes~ costs are simi:ar for 
aUGitionai $500,000 for ;p.ciger.t 

prosecuticc = $300,000. 
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prosec;Jcior: 
uef€:1se. 

Cost!. for 
COt;ts for 
CO~jts for 
costs). 

defense = $300,000 (indigent defense CO$ts). 

appeal = SI,OOO,OOO (Attorney Ge~e.ai's Otiic~ 

Page : 6 

t ~l i 5 

The cost for implementing 
million for the State a~d 

the death penalty in Io~a j,s a?prox~ma~e~y $1.9 
$160,500 fer :he county ~or the first def~nd~nt. 

Sources: Iowa Department o~ Correclior.s 
Iowa Judicial De?artme~: 
Iowa Department of Hurna~ Rights 
Iowa State Asscciation of Counties 
Iowa Department of Jus:ice 
Iowa Department of rnspectio~s a~ci AppBaL~ 

Greenfield, !...3wrence A. "Ca?it2.~ P'JIlishmer.t :989 11
, 

u.s. Departmenl of Justice, 3urea~ of Justice Stati·:tics 
guL:etin -- - - " 

Spangenberg and W~lsh. "Capital ?~nishment Or Life r~priso~m2nl? 
Some Cost Consider-at ~ons't t !::<?zola of !...os A!lAeLes Law Revie;y 
vo~. 23, No. I, Nov. 1989 ---(LSB 1289;"/, 3Ac,) 

LED APRIL 9, 1991 BY DENNIS ?ROUTY, FISCAL D!~EC~OR 
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1 ~~end Senate Fi:e 384, as passed by the Se~a:e, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
l6 
:7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. 3y inserti~g before page 1, line 1 the 
following: 

"Section 1. Section 246.105, Code 1991, is amended 
by adding the following new subsect:on: 

NEW SU3SECTION. 9A. Adopt rules pursuant to 
chapter 17A pertaining to executions of persons 
convicted of capital murder." 

2. Page 1, by inserting after line 12 the 
:ollowing: 

IISec. Section 701.7, Code 1991, is amended to 
read as follows: 

701.7 FELONY DEFINED AND CLASSIFIED. 
A public offense is a felony of a partic~lar class 

when the statute defining the crime declares it to be 
a felony. Felonies are capital felonies, class "A" 
felonies, class "8" felonies, class "C" felonies, and 
class "0" felonies. Where:f the statute definlng the 
offense declares it to be a-relony but does not s:ate 
what class of fe:ony it is or provide for a speciE:c 
penalty, that fe:ony ~h6~~-be is a class "D" felony. 

Sec. NEW SECTION. 70~IA CAPITAL MUKJER. 
1. a. A person com..:-nits capita: iTlurce: if ::;e 

person cormr.its murder in the first degree purs',,:a~t to 
section 707.2, and the person previo..:sly has been 
convicted of capital murder or a c:ass "A" felony 
pursuant to section 707.2, 709.2, or 7l0.2. 

b. A person corr~its capital murde~ if the pe=sor. 
CQIT'Jnits :nurder in the first degree pursuant to sectic!1. 
707.2, and the person, in the course of tha: murder, 
corr.mits another capital :n:.:rde~ o~ another class "A" 
felony pursuant to section 707.2, 709.2, or 710.2. 

2. Capital murder is a felony punishable eit~e[ by 
death or by life imprisonmen:, as determined pu[s~an: 
to sect ions 115 through 118 of this Act. :;O\"ever, if 
a person is convicted of capita: murder who was ~~der 
the age of sixteen years at the time the offense was 
committed, the person shall be sentenced to life 
imprisonment. 

3. If a defendant is se~ter.ced to death purs:.:ant 
to sections 115 through 118 of this Act, the sentence 
shall be executed by the administration of a le:hal 
injection pursuant to rules adopted by the board of 
corrections. For the purposes of this section, 
,tlethai injection" means a continuous intravenous 
injection of a lethal quantity of sodium thiopental or 
other equally or more effective s~bstance suffic:ent 
to cause death. 

Sec. Section 707.2, :.:nnumbered paragraph 1, 
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1 Code 1991, is amended to read as follows: 

?age 10 

2 A person commits ",~rder in the first degree Nhe~ 
3 the person COmr:l:ts m'J.rder which is :1ot caoita.l :Durder 
4 an<! 'Nhich is committed u~der any of the fol:oNing 
5 circumstances: 
6 Sec. Section 707.3, unnumbered paragraph 1, 
7 Code 199~is amended to read as follows: 
fl A person cortullits murder in the second degree dhen 
9 the person commits murder ",hich is not caoieal murder 

10 or murder in the first degree. 
11 -- Sec. Section 707.4, unnumbered paragraph 2, 
12 Code 199r;-is amended to read as fol:Ows: 
13 Voluntary manslaughter is an included offense under 
14 an indictment for capital murder or murder in the 
15 first or second degree. 
16 Sec. Section 707.5, unnumbered paragraph 1, 
17 Code 199r;-is amended to read as :0110Ns: 
IS Invo:untary manslaughter as defined in this section 
,9 is an included offense under an indictment for cao;:al 

--~--

20 murder or murder in the first or second degree or 
21 voluntary mans:aughter. 
22 Sec. Section 802.1, Code 1991, 

read as !:ol:;"ows: 
802.1 MU'DER. 

is amended to 
23 
24 
25 A prosecution for caoi:al murder or murder i~ ~he 
26 first or second degree may be commenced at any t:re 
27 after the death of the victim. 
28 Sec. Section S11.1, subsecclons 1 and 2, Coce 
29 1991, are ame:;ded to read as f0110Hs: 

1. A de~e~dant aHaiting judgmen~ c~ ccnviction and 
31 sente~cing following either a plea or verdict of 
]2 gui:ty of a c:ass "A" felony, capita: m~rd~~, muroe!, 
'~l fe:onious assaul:, sexual ab~se in the second degree, 
34 sexual abuse in :r:e t.hird degree, kidr.apping, ~o;)!)e~y 
3S i~ t~e Eirs= deg:ee, arso~ i~ the first degree, O~ 

30 

36 burglary in the ~irst degree, or any ~elo~y lnc:Jded 
3J ~~ section 201.40:, subsection I, paragraph "a", 
JA 2. A defendant apped:ing a conviction of a class 
39 111\" felony, cap.:.tal ::1urder, :TI:.lrder, fe~onious a5saui.~, 
40 sexual abuse 1n the second degree, sexual abuse in the 
41 third degree, kidnapping, robbery in the ~ilst degree. 
42 arso~ in the f:rst degree, or burg:ary in ~ne f~rst 
43 degree, or any felony :ncluded in section 204.401, 

subsection 1, paragraph "a". 
Sec. Section S11.1, Code :991, is ame!lded by 

44 
·15 
46 adding the [ol:owing ne\" subsection: 

SEW SUBSECTION. 4. A defendant charged with 
4S capltal murder, if upon hearing he:d under the 
49 conditions required by section S12.2, the prosecuting 
50 attorney estab:ishes by clear and convincing evidence 

47 

-2-
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1 that the release of the defendant from custody ~s 
2 likely to pose a dange~ of phys~cal harm to a~o~her 
3 person. The court shall co~sider all lawfully 
4 obtained evidence relevant to the required 
5 determination, whether or not the evidence would be 
6 admissible at trial, but testimony of the person 
7 charged is not admissible at a subsequent trial on the 
8 issue of guilt of the offense charged or 0: any other 
9 offense. 

10 Sec. NEW SECTION. 814.28 REVIEW OF DEATH 
11 SENTENCE-.--
12 1. In a oase in which a sentence of death is 
13 imposed, the supreme court shall automatically review 
14 the judgment and sentence. The case shall not be 
:5 transferred to the court of appeals. 
16 2. A review by the supreme court of a judgment and 
17 sente~ce imoosinc the punishment of death has p:iority 
18 over all other criminai and other actions pending 
19 before the supreme court. 
20 3. The supreme court shall review the trial a~d 
21 judgment, and· separately 5~all ~eview the sente~c~~g 
22 proceeding. Upon determining that errors did not 
23 occur at the trial requiring reversal or modificatlon 
24 of the judgment, the supreme court shall proceed to 
25 determine if the sentence of death is lawfully 
26 imposed. !n its review of the sen~encing proceeding 
27 the supreme court shall determine all of the 
28 following: 
29 a. Whether the sentence of death was inposed 
30 capriciously or under t~e c~Elue~ce of prejudice or 
31 Ocher arbitrary factor. 
32 h. Whether the special verdicts retu~~ed J~de~ 
33 section 115, subsection 2 of this Act, are 5u?porced 
34 by the evidence. 
35 c. Whether the sence~ce of deat~ is excess~ve or 
36 disproportionate to the pena:ty imposed in similar 
37 cases, considering bot~ t~e crine and the defenda~t. 
38 4. If the supreffie court de:ermi~es tha: the 
39 sentence of death was not ~aweully imposed the court 
40 shall set aside the sentence a~d sha:: remand the ~ase 
4l to the trial court for imposition of a sentence of 
42 life imprisonment. 
43 5. If the supreme court a:::rns t~e judgment and 
44 sentence o~ death, the cle:~ of the s~prerne cou:t 
45 shall certify tr.e judgment of the s~preme cou:t under 
46 the seal of :he court to the clerk of the trial court. 
47 Sec. NEW SECTION. 901.11 CAPITAL MURDER 
48 PROCEEDINGS. 
49 1. If a charge of capital ffiurder is submitted to 
50 the jury or court, but the prosecuting attorney waives 

-3-
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_ ~he dea:h penalty. upon a verdict of gUllty. [~e co~:t 
2 s~all sentence the defendant to life i~p[ison~en[. :f 
J :he prosecuting attorney waives the death penalty. the 
4 court shall fol:ow the sentencing procedures set :or:h 
5 in rule of criminal procedure 22. :owa court rules. 
6 third edition. and need not ~ollow :he special 
7 sentencing procedures provided Eor capital murder 
8 cases. 
9 2. IE capital murder is charged. but the charge lS 

10 not submitted to the court or jury. or the court or 
11 jury finds the defendant guil:y of another offense. 
12 upon conviction of the other charge. the court sha:l 
13 follOW the sentencing procedures set forth in rule of 
14 criminal procedure 22. Iowa court rules. third 
15 edition. concerning sentencing ~or the oEfense. rather 
16 than the senter.cing procedures provided for capital 
17 murder cases. 
L8 3. Capital murder proceedings shall be conducted 
19 in bifurcated proceedi~gs before the sa~e trier of 
20 fact. uuring the inl:ial proceeding. the jury, or the 
21 court, if ~he de~enddn: waives ~he r~ght to d jury 
22 trial. shall decide only whether the defenda~t :s 
2) gui:ty or not gUllty of a~y submitted offense. ~he 
7.4 issue of punishme~t shall no: be submitted duri~g :he 
25 initial proceeding. 
26 UpOll a verdic: of guil~y :0 a capital ~urder 
21 charge. a separa:e se~tencing p~oceeding shall be 
28 conducted as provided in sec~ions 1:5 throcgh 1:8 of 
29 this Act. I: a defendant enters a plea 0: g~llty to a 
]0 cap~ta1 ~urder cnarge. the cour: shall conduce a 
31 separ~te sen~encing proceed~~g as provided i~ sections 
32 115 through :18 of this Act. 
3] Sec. NEW SECTION. 902.12 CAPITAL M~RDER. 
34 I: a person is to be sente::ced to i.ife imprisor:r;lent 
35 under section 115. subsection 5 of this Act. nothing 
36 in chapters 901 :hrough 909. pe~taini~g to deferred 
37 judg~ent. de:erred sentence. suspended sentence. or 
38 reconsideration of sentence. applies. and the person 
39 s~al1 no: be released on parol~ ~nless the governor 
40 co~~utes the person's sentence to a :er~ of years anu 
41 shall not otherwise be released from confinement 
42 unless the governor pardons the person." 
43 J. Page 1. by inserting aEter line 21 the 
44 following: 
45 "Sec. Rules of crimina: procedure. Iowa court 
46 rules. third edltion. are amended by adding sections 
47 115 through 118 of this Act. 
48 Sec. 115. NEW RULE. CAPITAL MURDER -- PROCEuURE. 
49 1. Upon a finding or plea that a defendant is 
50 guilty of capital [aurder. the court shall conduct a 

-4-
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1 separate sentencing p~oceeding :0 deter~i~e w~ether 
2 :he derencan: shall be sentenced to deat~ or to l:fe 
3 imprisonment. The proceedi~g shall be conducted l~ 

Page 1.3 

4 the trial court befo~e the trial jury, or the ccurt i: 
5 there is no ju~y, as soon as p~acticable. In the 
6 proceedi~g, additional evidence may be presen:ec as to 
7 any matter which is ,elevant :0 the sentence. The 
8 court shall receive when offered any evidence that is 
9 required by che rules of criminal procedure. This 

10 subsection does not authorize the introduction of any 
11 evidence secured in violation of the Constitutlon of 
12 the United States or of the constitution of the State 
13 of Iowa. The state and the defendant or the 
14 defendant's counsel shall be permitted to cross-
15 exa~ine witnesses and to nresent argume~t for or 
16 against a sentence of death. 
17 2. On conclusion of the oresentation of the 
18 evidence, the court shall submit each of the Eollowi~g 
19 issues :0 the jury: 
20 a. Whether the conduct of the defendant that 
21 caused the death of the deceased was co~~i:ted 
22 willfUlly, deliberately, and with the reasonable 
23 expectation tha~ the death of the deceased or another 
24 would result. 
25 b. Whether a probability exists that in the ~utU[e 
26 the defendant would comm:c crinina: acts oE vio:ence 
27 that would constitute a c~nti~uing :~reat to society. 
28 c. Whether aggravating ci~c~~stances exist that 
29 are sufficient to out~eigh any mitigating 
30 circumstances that ~ay exist. 
31 If the case is not tried to a jury, the court sha~~ 
32 determine the issues. 
33 3. The state ffiuSt orove each issue :~ subsection 2 
34 beyond a reasonable do~bt, and the jury, or the co~rt 
35 if there is no jury, shall return a special verdict of 
36 I' yes '! or I'no" on eac~ issue. 
37 4. IE the case is tried to a ~ury, the court shol: 
38 charge the jury that: 
39 a. It shall answer any issue "yes" i~ it agrees 
40 unanimOUSly. 
41 b. It shall answer any lssue "no" if the jurors 
42 unanimously agree that the a~swer is "no" or if the 
43 jurors do not unanimously agree that the ar-swer is 
44 "yes". 
45 5. It the jury, or the court if there is no jury, 
46 returns an af:irmative findi~g on all applicable 
47 issues, the court shall sentence the defendant to 
48 death. If the jury or the court returns a negative 
49 finding on any app~icable issue, the court shall 
50 sentence the defendant to the custody of the director 

-5-
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1 of the department of corrections for confine~ent for 
2 the rest of ene defendant's life. 

Page l4 

3 6. Iowa Code chapters 901 through 909 do no: appcy 
4 to a conviction of capital murder if the defenda~t is 
5 sentenced to death. 
6 Sec. 116. NEW RULE. AGTOMAT:C REVIEW -- STAY OF 
7 JUDGMENT. 
8 1. A judgment of conviction and sentence 0: death 
9 shall be reviewed automatically in the manner provided 

10 in Iowa Code section 814.28, and the Iowa supreme 
court has exclusive jurisdiction of the review. 

12 2. Upon entry of judgment and sentence of death, 
13 the :rial court shall prepare a complete record and 
14 transcript of the action in the manner prcvided in :he 
:S rules of criminal procedure and shall docket the 
16 record and :ranscript with the cler~ of the supreme 
17 court. 
18 3. The judgment and sentence of the trial court 'S 
19 stayed as a matter of law from the time of its entry 
20 until the judgment of the supreme court is certified 
21 :0 and entered by the tria~ court. Upon entry 0: a 
22 judgment of the supreme court which affirms the 
2:1 conviction and sentence, the stay of the j~dgmen: and 
24 sen~ence terminates as a matter of law. 
75 4. All court costs required due to the aucomatic 
26 preparation of the record and transcript, docketing 
21 with the s~preme court, and stay of judgment and 
28 sentence shall be assessed to the s:ate. 
29 Sec. 117. NEW R~~E. ISSUANCS OF WARRANT. 
30 1. Cpon entry""bYt:he tr ial cour: o~ the judgment 
31 of the supreme court affirmi~g a judgment and sente::ce 
32 v[ death, a district judge sr.all withi~ ::v~ cays 0: 
33 the entry issue a warra~t ~nder the seal of the co~rt 
34 for the execution of the sentence of death. The 
35 warrant shall speci~ically set ~orth the offe~se and 
36 the fact of conviction, shall state the judgme~t and 
~7 sentence of the court, shall state that the judgment 
38 and sentence were afEir~ed by the supreme court and 
39 the date of entry of judgment of the supreme court l~ 

40 the trial court, and shali specify the date fixed for 
41 execution of the defendant which shal: be not less 
42 than fifty nor more than sixty days after the date of 
43 entry in the trlal court of the judgment of the 
44 supreme court affirming the judgment and sentence of 
45 death. The warrant shall be directed to the director 
46 of the department of corrections co~~anding the 
47 director to cause the warrant to be executed on the 
48 date specified. The trial court shall deliver the 
49 warrant to the sheriff of the county in which judgment 
50 of conviction was entered and the sheriff shail 
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1 de!iver the warrant a~d the de~e~dan: to the c~s~ody 
of the departmer.t of correcticr.s fo~ confinement i~ 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
~5 
16 
17 
18 
19 
20 
2l 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

the state pen:tentiary. ~he director of the 
depart~ent of co:rec~ions sha~: acknowledge receipt of 
the war~ant and the defendant, and ~he sheriff shall 
return the acknowledament to the of:ice of the clerk 
of the trial court from which the warrant was issued. 

2. !~~ediately after issuance of a warrant 
ordering a sentence of death, the clerk of the ~rial 
court issuing the warrant shall transmit by mail ~o 
the governor a copy of the indictment, the plea, ~he 
verdict and special findings, the affirmation of 
judgment and sentence by the supreme cour" and the 
complete transcript of the trial court. 

Sec. 118. NEW RULE. EVIDENCE A~ SENTENCING IN 
CAPITAL MURDER CASES - REQUIRED INFORMATION. 

1. At a reasonable :ime before the co~"encement of 
sentenc:ng proceedings in a capital murder case, each 
party shacl file ar.d serve upon tr.e other party the 
following: 

a. A list of all aggrava:ir.g or mitigating 
circumstances which the party intends to prove during 
the sentencing proceedings. 

o. The ~ames of all per$~ns whom tte party i~tends 
to call as witnesses d~=i~g the sentencing 
proceedings. 

c. Not~ithstand~~g rule 13, copies, or ~or 
inspection purposes, the :ocation, of all doc~me~ts, 
including books, papers, writings, drawings, grap~s, 
coarts, pootograpr.s, phonorecords, and other data 
compilations from which information can be obtained, 
or other objects w~ich the party intends to of~er ~n~o 
evidence during the sentencing proceedings. If copies 
are not supplied to opposing counsel, :he par,y shall 
make the items available for l~spection and copying 
without order of the court. 

2. en proceedings to determine wr.et~er :he 
sentence shall be death or li~e impriso~men~f evide~ce 
may be presented as :0 any matter which the trial 
court deems relevant to sentence, including but not 
li~ited to the nature, circ~mstances, and manner of 
completion of the w.urder, and :he defendant's 
character, background, history, a~d mental and 
physical condition. The trial court shall admit any 
relevant evidence respecting any aggravating or 
mitigating circumstances, if the part~ has included 
the circumstance on a list provided pursuant to this 
=ule, O~ good cause :s shown fer the fail~re to de so. 

Sec. APPLICABILITY. This Act applies to 
offenses-COmmitted on or after the effec:ive date of 
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1 this Act." 
2 4. Title page, line 2, by inserting aEter t~e 
3 word "corrections" t~e fo::owing: ", applying the 
4 death penalty or li~e imprisonment, by establ~sh~~g 
5 the offense of capital ~urder, by provid~ng a minimum 
6 age Ear impos~tion 0: a death sentence, by providing 
7 :or review of death se~tences, by providing Ear 
8 execution by le~hal injection, by amending the ru:es 
9 of criminal procedure, and by providing for the Act's 

10 applicability". 
11 5. By renumbering as 
By KREBSBACH of Mitchell 

BANKS of Plymouth 
GRUBBS of Scot~ 
JOHNSON of Clinton 
McKEAN of Jones 
RENKEN of Grundy 

H-3546 FILED APRIL 8, 1991 

necessary. 
HAHN of Muscatine 
IVERSON of Wright 
CORBETT of Linn 
MILLAGE of Scott 
BRANSTAD of Winnebago 
BARTZ of Worth 
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SENATE/HOUSE FILE ~-qf1' 
BY (PROPOSED DEPARTMENT OF 

CORRECTIONS BILL) 

Passed Senate, Date __________ _ Passed House, Date 
Vote: Ayes Nays __ _ Vote: Ayes ___ _ Nays ______ _ 

An 

BE 

Approved __________________________ _ 

A BILL FOR 

Act relating to certain statutory provisions concerning the 
department of corrections. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1289DP 74 

mc/jw/5 



S.F. ________ H.F. 

1 Section 1. Section 246.203, Code 1991, is amended to read 

2 as follows: 

3 246.203 NORTH CENTRAL CORRECTIONAL FACILITY AT ROCKWELL 

4 CITY. 

5 The state correctional facility at Rockwell City shall be 

6 utilized as 

7 Sec. 2. 

8 follows: 

a med±~m-see~~±ey correctional facility for men. 

Section 246.204, Code 1991, is amended to read as 

9 246.204 MOUNT PLEASANT CORRECTIONAL FACILITY -- SPECIAL 

10 TREATMENT UNIT. 

11 The correctional facility at Mount Pleasant shall be 

12 utilized as a medi~m-see~~±ey facility for men primarily for 

13 treatment of inmates who exhibit treatable personality 

14 disorders, with or without accompanying history of drug or 

15 alcohol abuse. Such inmates may apply for and upon their 

16 application may be selected for treatment by the staff of the 

17 treatment facility at Mount Pleasant in accordance with 

18 section 246.303. 

19 Sec. 3. Section 246.206, subsection 1, Code 1991, is 

20 amended to read as follows: 

21 1. The correctional release center at Newton shall be 

22 utilized for the preparation of inmates of the correctional 

23 institutions for discharge, work release, or parole. The 

24 director may transfer an inmate of a correctional institution 

25 witnin-ninet1-days-of-ene-inmate~s-~e~ease-f~om-eoseody to the 

26 correctional release center for intensive training to assist 

27 the inmate in the transition to civilian living. The statutes 

28 applicable to an inmate at the corrective institution from 

29 which transferred shall remain applicable during the inmate's 

30 stay at the correctional release center. 

31 Sec. 4. Section 907.9, unnumbered paragraph 2, Code 1991, 

32 is amended to read as follows: 

33 A probation officer or the director of the judicial 

34 district department of correctional services who acts in 

35 compliance with this section is acting in the course of the 
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1 person's official duty and is not personally liable, either 
2 civilly or criminally, for the acts of a person discharged 
3 from probation by the officer after such discharge, unless the 
4 discharge constitutes willful disregard of the person's duty. 
5 EXPLANATION 
6 The bill contains several statutory changes relating to the 
7 department of corrections. The bill removes the statutory 
8 specification that the state correctional facilities at 
9 Rockwell City and Mount Pleasant are medium security 

10 facilities. The bill also specifies that the correctional 
11 release center at Newton shall be used for the preparation of 

12 inmates for work release. The bill eliminates the 90-day 

14 

15 
16 
17 
18 
19 
20 

13 deadline for the transfer of an inmate from a correctional 

institution to the correctional release center for training 
relating to the transition to civilian living. In addition, 
the bill provides that a community-based corrections district 
director performing duties relating to discharge from 
probation under section 907.9 is exempt from liability for the 
acts of the person discharged, unless the discharge 

constitutes willful disregard of duty. 

21 

22 

23 
24 
25 
26 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 
These changes are technical in nature, are designed to cor

rect inconsistencies in current Code language, and bring them 
into line with current practice. 

The Code of Iowa currently specifies that the facilities at 

27 Rockwell City and Mount Pleasant are "medium security". These 
2a.are the only institutions with a statutorily specified 
29 security designation. This designation is inappropriate in 
30 that the Code does not define the term "medium security" nor 
31 is there any uniformity in application of this term by the 
32 nation's various correctional jurisdictions. It should also 
33 be noted that the staffing level~ and security measures at 
34 Rockwell City are not compatible with the medium security 
35 designation. 
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1 The changes relating to the Newton facility reflect that 

2 institution's role in relation to offenders likely to be 

3 placed on work release. In addition, the "90 days" 

4 designation is inconsistent with current practice relating to 

5 release and inmate management and the cause of misconceptions 
6 among inmates. 

7 The last section contains a technical correction of an 

8 omission from legislation approved in the 1990 session. It 

9 brings the language into conformity with similar language 

10 relating to discharge from parole contained in section 906.15. 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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