
?assed Senate, Date "&/"11(/ :ifJ) 
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?assec! House, Date 

Vote: Ayes Nays 

• An Act relati~g to the assignmen~ of ind~ge~t criminal and 

2 juveni:e cases ~o the state public defende: a!~d and providing 

] an effective date. 

4 BE IT ENACTED BY 'rHE GENERAL ASSE!<13LY OF THE S:'A'T'S OF IOWA: 
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S-3192 
1 

SENATE FILE 377 

Amend Senate File 377 as follows: 
2 
3 
4 

1. Page 5, by inserting after line 3 the 
following: 

"Sec. ~his Act is repealed effective July 1, 
S 1993, and~e Code editor shall return the language in 
6 the Code sections amended in this Act to the language 
7 appearing in the 1991 Code." 
8 2. By renumbering as necessary. 

By BILL HUTCHINS 

S-3192 FILED MARCH 26, 1991 
ADOPTED (, :?:i;J) 
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s.(.317 H.F. 

Scct~on 1. Section l~B.l. subsection _, Code :991, :5 

2 aJcpn~ed to read ~s fo!lows: 

] "Appeinted . .l,ssiq~ed a.ttorne~/' ;neans ar: 3tto:-:":ey 

,1 ~_.),~iMt~~ ~~s'al'ed 'DY -~e '~ca' Du,b'ic ~efpnder ~r ~~~ C~Ut·C t ...... J:J-t ~.I • ..... v. ...... ~ -J' '."' ",,_ ........ _~..L._ '"" _~, ~ ,J. ..... ~ -

5 and compensated by the state to represent a·' :ndigp~t 

fi defenda:lt. 

7 Sec. 2. Section 133.4, Code 1991, IS a~ended by s:riki~q 

8 the s2crio~ and inser~i~g in lieu thereof :~e ~ollowi~g: 

9 :38.4 ~UTIES A~~ POWERS OF STATE PUBLIC DE~~~DEH. 

10 ~. The state public defende~ shall coordi!late the 

l~ provIsion of legal ~eprese:ltat:on of all ::ld:ger.ts "ncje~ 

l? arrest nr c~arsed ~:Jith a crime, on aPP€!2.1 i:: c::,~n':'na: cases, 

l:J and on dPpeal ~,~ proceedi~gs ~o obtain postc~nvlCt~0n ~e:~ef 

14 when ordered to do so by t~e district cour~ i:1 whic~ ~he 

15 judg~e:lt or order ~a5 issued, and ~ay provide for ::le 

i6 representation of i:ld:gents in proceedir.gs instlt~ted u~rs'Jant 

17 to chapter 908. In indigency ffiatters, all cases, whether 

18 criminal or juvenile :n nature, shall be assigned ny the court 

19 to the state p.Jblic defender or its designee. The state 

20 public defender shall not engage in the priva~e practice o! 

21 la~l. 

22 2~ The state public defender shall file with the court in 

23 each county a designation of Which local pub::c defender 

24 office shall receive notice of assignment of cases. 

25 5£0. 3. Section 133.8, subsect:or. I, unn~mbered paragraph 

26 2, Code 1991, is a~ended to read as follows: 

27 3efore estab:ishi~g or abolishing a local p~bi~c defel)der 

28 office, the state p,:blic defende~ shall provide a w[:tte~ 

29 report detailing the ~easons for the actior. ~o be taken to the 

30 ;tl~tiee-sy!:\te:f.~ :-esu.:.ation apprcp:-iat':'ons s:lbC;;~i!.lttE'e, the 

11 chairperson, vice c~airpe~son, a~d ranking ~ember ()E ~he 

32 senate ccmmittec O~ ~udiciary, a~d t~e chairpersc~, Vlce 

33 chairperson, and ran~ing De~ber af the house o~ 

34 repr~senta~ives com~i~:ee on judiciary and law e~fo~ce;~e~t. 

35 The report shall co~tain a sta~e~e~t of the estimated Eiscal 



1 impact of the action taKen. Any ac:ion ta~en in estab; .sh:ng 

2 or abolishing a local public defe~dpr offIce sha:l only take 

3 effect ~pon the approval of the general asse:1bly. I~ the 

4 state pub:ic de~ende~ prcposes :0 abo:ish a local publis 

) defe~der office pr~_or :0 the begi~~~ng of a[~y r0s~la~ sess'on 

6 of the ge~erdl dsse~bly a:~d t~e general asse~bly takes f!O 

7 act:on regardi:19 ttldt proposal during :ne first ~inety days ~t 

8 the ~irst reg'Jlar session occurring aEter the proposal IS 

9 made, the office shall be abolished. 

iO Sec. 4. Sec~ion 13B.9, Code 1991, is amended :0 read as 
II fOllows: 

12 13B.9 POWERS AND DUTIES OF ~OCAL PCBLIC DEFENDERS. 

13 1. The local public defender shall do all af the 

14 fo:'lowing: 

l5 d. Represent vlitr.out Eee an indigent person .:r:o is :.:nder 

16 arrest or charged with a creme if the indigent person requests 

17 ;'1: representation or the court orders ;,t .::.e:presen:; ati012. T:1e 

18 local public defe'lder shall counsel and defend an indigent 

19 defe~dant at every stage of the criminal proceedings and 

20 prosecute beface or after convictio~ any appea!s or other 

21 remedies which the :ocal public defender considers to be i~ 

22 the interest of justice unless the e~tl~t-a~~~tnt~ case !s 

23 assigned to other counsel. 

24 b. Represent an indigent party, without fee and upon all 

25 order of the court, in child in need of assistance, family 1n 

26 need of assistance, delinque~cy, and termi~atio~ of parental 

27 rights proceedings p~rsuant to chapter 232. The local public 

28 defender shall counsel and represent an indigent party in all 

29 proceedings pursuant to chapter 232 and prosecllte before or 

30 aEter judgment any appea!s or other remedies which the local 

31 public defender considers to be in the interest of j~stlce 

32 unless the c~tlrt-ap~eintg case ~s assigned to otr.er counsel. 

33 The state publ~c defender shall be ,eimbursed by the counties 

34 for services rende,ed by employees of the local public 

35 defenders' oEfices ~nder this subsection, pursuant to section 

-2-



S.t. 3U P.L 

j .1!ld~r SectIOn ~~15.9 pr:or t() t~e ~ni~ia! arraignr:ei1t ;~r o:t:er 

d. ~ake an a~nua: report ~o the state puolic de~en(ier 

6 T~e repO[l 3hdll i~c~:lde all the lccal 

7 der~'~d~~ dllring the precedIng calendar year. 

2. An ap~e±~~~d ~ssign~~ attorney under this 5ectio~ IS 

Y ilet liab:e ~o a person represe~ted by the at:o:!~ey pur~~!an~ L.J 

10 :his r.hapte!:" to~' da:.tages as a resu:'t. cf a convicc:on linie!:)s 

11 '~he court cieLer:llines i:1 a postconvic:'ion appea-j that the 

12 perSC!~'3 convi_ctio~ resu:ted from ineffec~ive assis~ance 

1,1 COl:;"se~. 

14 The lGc~Ji pub:ic defe:1der ~ay appolI:t :he :'~mber 
, ... 

IS assi8~a~: public de[e~ders, cler~s, ~nvestiqators, 

17 pub~ic de~ender. An assistan~ :ocAI public defellder ~ust be 

18 dIl attorney ~icensed to practice before the Iowa s~p~e~e 

19 r:J1H~ .. Appoi~lGierlts shall be made in the ma:lner prescriheJ b~' 

20 trIP state publ ic cefender. 

4 • ':'he state publ':'c - .-

23 judl<=:ia' e}ec!c}o~ciistric: __ to haJ~d::'e ~ss:g~1mc,,~cs_ of i~c'..ger:t 

24 casps. _ !'h~ Iocall'-"bl:c defendefsr.alj handl~~;j/ __ s_ase 

25 d5::;1~~. to l~.e_ lcca~i?lic d~fer.c_~r 

)6 ~efe::(~c.':- ca.0~.~.?Gn~b_ly ~a:-,~_:~ 

tr.at t~e :oca: DubllC ---- .. -~- --

27 S. If a cor.rlict ot ~nterest. arises or 'f tr.e cocal D"h~ ic --- . --- --- --_. --- .. _---_. --- .---. -- .-- .--
2 0 r., ... ;:'P'''':-:C> ... ~s .. !)~;....",C\ ........... \-",,;>""d1e a C::::Of"r, "cc·a'·'co "r'" ~ ~=""':"r·r;;~·v (') -:,~c._'C.._,_._ .. ~~ ... 'C.._,._,, __ •• ~ ___ ~"'._~_v ___ ~_._~~, ~---:_~ 

"12 rota!:.!.onal 

n exper:e;lce~i_Y1E' co;:;t,act attor:'!eys a,:,aicable Cjnd ':~~ 

,~4 di.(,: ict.:,~_~?f~he. case~~ 

6. :,f no con:ract a:::orney exists or if a ._- .. _----_._-_. ,-- . -_. ------ ccnt~ict of 

-- .1--



s . " . 
~-..-, 

.-2.1./ 

1. in~erest or overload prevents the cont~a.ct ~_~.~.~:"":'T1eys trn:p. 

2 handli:1q a case, the lqcal pGbl!c de:en~~~~~~~ ~etvrn the 
. . 

J case to ~ne eouct for .~ssignmen~ LO a D[l';a~? ~o~ca~trdc~ina . --_ .. ...' 

case, on a r~tdticnal or 
---- -----_ .. 

S eaualizatio~al bas~s, also considerina t~e experler:ce ()E l~e ------... , - --.- '-- - '--, ..... ,-------------

7 Sec. 5. Section 815.:0, Code 1991, is amer~de~ to realj as 

8 Eollows: 

9 815.10 APPOINTMENT OF COCNSEL 31 COUR~. 

lO , 
I • The co:.J[~, for cause a~d upon 1 '-.. I~"~ 

L~ U",·, .• ;!;ot:'on or upo:~ 

11 application by an indigent person or a publ~c defender, ~e7 

12 ~r.aL appoint e-ptli':ll:re-dete!"!de~-et'-"'rl7-dtte~!"!I':-\oIi:e-:!:~ 

13 ~dffii~ted-to-the-?rdee±ee-ef-i6~-±~-t~±~-~tete ~t:e s:ate 8~~h~.:c 

14 de.f.ende!:", the sta.~_~ .. public deEe:1¢.e~'s des:gnee, 0:- an .. :3:.~.~or;:~ 

15 ,,,ho is adm1tted to ~.':e.J2.rac:ice of la\'/ in ~h:s std'.t' :n 

L6 accordance with section 13B:~ to represen: a~ l~digent persO:1 

l7 at a:1y ~~ete s~aae __ .-l __ of the c::iminal or juven:'l~ ;>rcceedi:1gs () r -- -. 
18 on appeal of any c:-irr.inal or juven~le ac:io;1 in '. ... hicr. the 

person is ent:tled to legal assistance at p~olic 

HOviever, irl juvenile cases :h.~.,~.~.u:t r:1ay direc!:ly 

=--,,-,-'--'..-=ac.nc...:e:.:xc.cistin.9 nonDcoE~t c'2£poration es:abllsh~d.for a:1~ 

in the provision ~.f_}e9al ser .... ,ices .. :or. juve~iles. A!"'! 

2] apPointment shall not be made unless the persor. is determined 

19 indigent 

20 expe::se. 

7'- 9Ppoint 

22 en9aqed 

24 to be indigent under section 815.9. 

If a court fil1ds that a person desires legal assistance 

not indigent, but ref~ses to e~p~oy an a:tor:1ey, the 

shall appoin: a-~~b±±e-eefe~der-or-tl~etr.e~-dtt~~~ey the 

28 stare public de:'er~der or tI':e state.~:.~c defender's det;,t9!1ee 

25 2. 

26 and is 

27 court 

29 to represent the pe!scn at public expe~5e. :f an a~torney 

30 other than a pub:~c de~ender is ~ppo:r:'lt"ed a5sig::eS_,.bL:he 

31 co!)r~in accordance .. >V'ith sectic:1 ~3B.9, the :ee Pd~d to :he 

32 attorney shall be taxed as a court cost aga~nst ~he pers~~. 

33 3. An attorney other than d publlC defe~de:: who 1S 

34 8ppe~rlted-b7-~~e-~e~rt ass:aned by the cour: Jnder ~tlb~eet±eM 

35 i-er-2 this sec:ion shall apply to the district court Eo:: 

-4-



S.:·'. 3JZ 
i CQiCpl7:isaticn ar.d to~ ~e':":nbl:rse:nent. of COS:S ':"ncu~red. :~'he 

2 a:I!()U:1t of compensati.o;1 due sf-.all be dete!."rr.inec ~n dccc~dance 

3 ~~th sec:io~ 815.7. 

C;PC. 6. ~FFECT~VS DA~E. ~his Act, bei~q dee~cd ()f 

5 ':'mmer:i':'ate ':npcrtance, ::akes effect ~pcr. er.actf:len~. 

6 2X? :'ANA T ION 

7 This l)~ll prQ'fldes that all cases i~volv':;lg the lega~ 

8 :-~p:eS('!~r.dt ;,on or- i !~diqer.ts sr.dll be ass:'gned b"t '"":1e Lcur~ ~,) 

9 tt1e Slate publ:c defe:lder ~r a des:g~dted loca: p~blic 

10 de!pnder. l'~e bill aiso ptovides t~at :ncal pub:ic defenders 

11 are :0 reta':"n assignrie~~ of all ca~es tha: can reas~nably be 

12 ha~dled, btlt i~ :~e eve~t that ':"s ~ot possib:e, the state 

14 j~d':"cial e!eclio~ ~~str,:"c~5 to ~!andle the overlc)ad case~. 

IS ~o contract attor~ej ~s available the loc~l pUb_ic deferlcier 

l6 sha:~ dssig:~ :~e case bac~ to the court, wtlich w~:l ass~qIl :he 

17 Cd~P to a private a~~orney. ?~rther, the ~ill provides a fee 

18 structure for at~or~eys, other than the p~b:ic deEe~ders, whO 

19 repres~nt irldige:~ts. 

20 ~he hill is effective upon enactment. 
2l 

72 

:n 
24 

25 

26 

27 

2F! 

29 

30 

31 

32 

33 

34 

3:' 
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SENATE FILE 377 
BY COMMI~TEE ON JUDICIARY 

(SUCCESSOR TO SSB 235) 

(AS AME~DED AND PASSED BY THE SENATE M~RCrt 26, 1991) 

- New Language by the Senate 

Passed Senate, Date 

Vo~e: Ayes Nays 

Approved 

A BILL FOR 

Passed House, Date 

Vote: Ayes :-Jays 

1 An Act re:ating to the assignment of indigent crimi~al and 

2 juve~i:e cases to the state public defender and and providing 

3 an effective date. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

SF 377 

:n;':/cc/26 



S.F. 377 H.F. 

1 Section 1. Section 13B.l, subsection 1, Code 1991, lS 

2 amended to read as fOllows: 

3 1. "A!"!"o;'!'Il:ed Assigned attorney" rr.eans an attorney 

4 appo;,nl:eo assigned by the local public def~nder or the court 

5 and compensated by the state to represent an i~digent 

6 defendant. 

7 Sec. 2. Section 13B.4, Code 1991, is amended by striking 

8 the section and inserting in lieu thereof the ~cl10wing: 

9 13B.4 DUTIES A~D POWERS OF STATE PCBL:C DEFSNDER. 

10 1. The state public defender shall coordinate the 

11 provision oE legal representation of all indigents under 

12 arrest or charged with a crime, on appeal in cr:8i~al cases, 

13 and on appeal in proceedings to obtain postconviction relief 

14 when ordered to do so by the district court in which the 

15 judgment or order was issued, and may provide for the 

16 representation of indigents in proceedings instituted pursuant 

17 to chapter 908. In indigency matters, all cases, whether 

18 criminal or juvenile in nature, shall be assigned by the cou~t 

19 to the state public defender or its designee. ~he state 

20 public defender shall not engage in the private practice of 

21 law. 

22 2. The state public defender shall file with the ccurt In 

23 each county a designation of which local publlc defender 

24 office shall receive notice of assignment of cases. 

25 Sec. 3. Section 13B.8, subsection 1, unnumbeced paragraph 

26 2, Code 1991, is amended to read as follows: 

27 Before establishing or abolishing a local public defender 

28 office, the state public defender shall provide a writte~ 

29 :eport detai~ing t~e reasons ~o" the action to be taker. to the 

30 jtt~tiee-~y~tem~ regu:a:ion appropriations s~bco~~~ttee, the 

31 chairperson, vice chairperson, a~c ra~king membe~ of ~~e 

32 senate cor.§.ittee on :udic'ary, and the chai,perso~, vice 

33 chairperson, a~d ranki~g ~e~ber of :he house of 

34 :epresentatives comrn':' t~ee O~ ~;;diciari' or:d la'II/' enforce:;:e;;t. 

35 The reporc shall contain a statement of ~he esti~ated fiscal 



S.F. 377 H.? 

1 impact of the action taken. Any action taken in establishing 

2 Ot abolishing a local public defender office sr.all only take 

3 effect upon the approval of the general assembly. :f the 

4 state public defender proposes to abolish a local public 

5 defender office prior to the beginning of any ~egular session 

6 of the general assembly and the general assembly takes no 

7 action regarding chat proposal during the fi~st ninety days of 

8 the first regular session occurring after the proposal is 

9 made, the office shall be abolished. 

10 Sec. 4. Section 138.9, Code 1991, is amended to read as 

11 follO\'/s: 

12 13B.9 POWERS AND DUTIES OF LOCAL PUBLIC DEFEND2RS. 

13 1. The local public defender shall do all of the 

14 following: 

15 a. Represent without fee an indigent person who is under 

16 arrest or charged with a crime if the indigent petson requests 

17 ±~ reoresentation or the court orders ±e representation. T~e 

18 local public defender shall counsel and defend an indigent 

19 defendant at every stage of the criminal proceedings and 

20 prosecute before or after conviction any appeals or other 

21 remedies which the local public defender considers to be i" 

22 the interest of justice unless the eotl~t-appoint~ case~ 

23 assigned to other counsel. 

24 b. Represent an indigent party. without fee and upon an 

25 order of the court, in child in need of assista~ce, rami:y in 

26 need of assiStance, delinque~cy. and terminatio~ of parental 

27 ~ights proceedings pursuant to c~apter 232. ~he :ocal public 

28 defe~der shall counsel and represent a~ indigen~ party 
. , . 
10 aJ...!. 

29 proceedings pursuant to chapter 232 and prosecu:e before or 

30 after judgment any appeals or ot~er remedies w~ich the local 

31 p~blic defe~der considers to be in the interest of jus~ice 

32 unless the eo~~t-appo±~t~ case is assig~ed to o:her counsel. 

33 The state public defender shall be reimbursed by the counties 

34 for services rendered by employees of the local pub:ic 

35 defenders' offices under this subsection, pursuant to section 

-2-



S.F. 377 H.F. 

1 232.141-

2 c. Make an initial determir.ation of indigence as ,eq~ired 

3 under section 815.9 prior to the initial arraignment or other 

4 initial court appearance. 

5 d. Make an annual report to the state publ:c deEender. 

6 The report shall include all cases handled by the local public 

7 defender during the preceding calendar year. 

S 2. An appo~~eed assigned attorney under this section is 

9 not liable to a person represented by the attcrney pursuant to 

10 this ch~pter for darr.ages as a result of a conviction unless 

11 the court deter~ines in a postconviction appeac that the 

12 person's conviction resulted from ineffective assistance of 

13 counsel. 

14 3. The local public defender may appoint the nu~ber of 

15 assistant public defenders, clerks, invest:gators, 

16 stenographers, and other employees as approved by the state 

17 public defender. An assistant local public defender must be 

18 an attorney licensed to practice before t~e Iowa supreme 

19 court. Appointments shall be made in the manner prescribed oy 

20 the state public defender. 

21 4. The state public de:ender 0, the state public 

22 defender's desig:lee may contract with private a:tor~eys in the 

23 "d' " 1 t- ~ d· ....... 1 ..., "'d' . r" f;.... .. n t­JU 1C1a.L e~ec_~on 1S .. ~ct to .. a" .e asslgnme .. ts 0 __ .. c1ge .. _ 

24 cases. The local public defender shall handle e~ery case 

25 assig~ed to the local public defender that the :ocal public 

26 defende, can reasonably ha~d:e. 

27 5.:f a conflict of interest arises or if the :oca: pub:~c 

28 defender lS unable to handle a case :,ecause ot: a :e:npcra,y 

29 over:cad of cases, the lQcal oub2.':c defende:- shall assi..3 i1 :~e 

30 case to a contract attorney : n.-i-. ........ ·, ..... t- y ('he"e .......... e c'--· ...... :. 'II •• _ the case :s 

31 pending if one exists. :he assi9n~e~t sh~:l be C~ a 

32 rotational or equalizatio~a: basis, also cO~5:de::nq the 

33 experience of the co~t~act attcrneys availao:e and ~he 

34 difficul~v 0: the case. , 
35 6. If no cont~act attor~ev ex~s:s or if a conE!ict of 

~ 

-3-
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S.F. '3,7 ;J.F. 

1 interest or overload prevents the contract at:orneV$ from _______ '-4.....::. ____ _ 

2 handling a case, the local p~blic defender snal: return the 

3 case to the co~rt for assignment :0 a private noncon:racting 

4 attorney, who has agreed to take such case, on a rotat~or.al o~ 

5 equalizational basis, also considering the exoerience of the 

6 attorney and the difficu:ty of the case. 

7 Sec. 5. Section 815.10, Code 1991, is amended to read as 

8 follo\oJs: 

9 815.10 APPOINTMENT OF COUNSEL 8Y COljRT. 

10 1. The co~rt, for cause and upon its own ~oticn or upon 

11 application by an indigent person or a publ~c ceEender, ~e1 

12 shall appoint a-~tlb%±e-defe~de~-~~-eMy-etto~~e7-~Me-!~ 

:3 acim±tted-to-the-p~eetiee-ef-%a~-!n-th±~-gtete :he 5tate pub:ic 

14 defender, the state public de~ender's designee, or an a:torney 

15 who is admitted to the pract~ce cf law ~n this state in 

16 accordance with section 138.9 to represe~t an i~digent person 

17 at any gtete stage of ~he cri:ninal or llJveni:'e proceedings or .. 
18 on appeal of any ,..; . , 

Co.. ..Lffilna .... or ~"ve~;~e 01..... .._- action ir. \.;h i eh the 

19 indigent person is entitled to legal assista~ce at public 

However, in juvenile cases the court ~,ay directlY 

an existing nonprofit corporation es~ablis~ed for and 

in the provision of legal services for ~uveniles. A-

23 appointme~t shall not be ffiade ~nless the person is deterrr.ined 

24 to be indigent under section 815.9. 

20 expense. 

21 appoint 

22 e::gaged 

2S 

26 

2. IE a court fines that a person desires 

and is not indigent, but re:uses to employ an 

legal a5sis:a~ce 

at':orney, :.he 

27 court shall appoint a-~tlbr±e-de~eMde~-e~-ano~~e~-atto~~ey tr~ 

28 state public defender or the state publ:c defender's designee 

29 to represent the person at public expense. If an atto,ney 

30 other than a public defender ~s a~po±~ted aS5~gnee by the 

31 court in accordance with section 138.9, the fee paid to the 

32 attorney shall be taxed as a court cost aga~ns: the person. 

33 3. An attorney other than a pub~ic defender wh~ is 

34 appoin~ed-by-the-eoa~t assigned by the court under g~bgeet~o" 

3S i-or-~ this section shal~ apply to the dIstrict court for 

-4-



S.F. 2>11 H.F. 

1 compensation and for reimbursement of costs incurred. The 

2 amount of compensation due shall be determined in accordance 

3 with section 8l5.7. 

4 Sec. 6. This Act is repealed effective July 1, 1993, and 
.." ....... ~ .......... ~"r .- ~ •. ' _.- ,-.,-~, •. -._ ... " '_'_'_--..---,-".:, ... ~ __ ,_ • 

5 the Code editor shall return the language in the Code sections _________ -=E...~,...,....~~.~ ........ '., _. , __ .. __ ."-"'~--.- ___ ~_ 

6 amended in this Act to the languag~pearing.~n the 1991 

7 Code. 

8 Sec. 7. EFFECTIVB DATE. This Act, being deemed of 

9 immediate importance, takes effect upon enactmenc. 
10 

11 

12 

13 

14 

15 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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'." 

, 
SENATE FILE 377 

FISCAL NOTE 

--------
A tiscal note for Senale file 377 is t:ereby ~utJmilted VlL·.U.:111!'" r.O Joi,nl. ~lJlc 

17. Dat.1 lls~d in d('v~lopin~. lhis fi~,(~:il note ~s avai1.ahLi? from the l,(lr;is:ativt::: 
Fiscnl Bureau to melnbers {If :hc I~egislature U?Oll re(lu~st. 

---'----
Senate File 377 requires ali case~; in"otving :egal represent,acion ()[ inrl;~ellts 

(or pcr~ons who ref'use counsel) :0 be ~ssi~neJ :0 the State Public De~C!lder Or 
his designee. The State Public nefe~der is requ~red t,c co~plete all cas~s that 
can be reaso~ably Ilandled. If the State Pubiic Jefendcr is unable tC) h~lnd:,~ a 
ca~e for some reason, he may contrdct with 
judicial electic)n district. If neither 
contract 3ttorney can handle a cas~, the 
assigllment of a c()ntract or private attorney. 

il Pr"i1:~-:te attOrney ""itht!1 the S3ml! 

~he SLote Public Defender nor a 
c~se is reter~~d back to CClurt for 

BACKCROUND: 
it €s:;ential ty sets up a st.ate\."ide referraL syst:em fcr indiGent Gefpi!::,e cn'.;C:!.". 
requiring the courts to assi~n aLL cases to the State Public Defender. This 
alluws the State Public Defender to c~oose whic~ case'; WOllld be mOre 
[illanciaLLy fea5ibLe for the State to represent. Considerable savinx!~ to the 
General Fund are expected becau:;e the State Public Defen~er has a Lixed cOSt 
per case while the cost per case varies when private cou~sel is aPI:()illtcd. 

'.S8n~te Flle 209 provide" for $4.7 million to the T.ndigent Defen'~ Pr()i"r,1m 300 
$0.5 :nllli()n to the St.3.te Public Derend~r for ~lx.panslon. Th~ Publ i.e rh.'f(~:;de( 

Wl)uLd u~.~ the supptemer~t,::il funds ;::() ,ldd 38.0 FiE yosi! lons to expand 'i~('/i cp.:~ 

in Waterloo, Ames. Ma.son City, Sioux City, 083 Moinc3 and Cedar ;t~plds. The 
Heguiat,ons Appropriations S .. bcommi',tee has recommended FY 1992 fund'ng of $9.4 
million for Indigent Defense and additional funds of $1.9 mil1.ion fo" '-he Scale 
Public Defender. The Public Defender would use :he funds to annua:j,~c tile J8.0 
FT~ position. added in FY 1991 and a~d an additional 14.0 FTE positIons. It:,; 
wouLd alLow for additional exp~nsion at the :ocations listed above as well A'; 

estAblishment of ne~ Puhlic Defender offices at Dubuque And Fort Dodge. The 
?ubllc Defenderfs expansion plans also in~lude 2.0 FTE positlons f()r the 
Appellate Defenderfs office and 1.0 FTE PUSltlon in the State Publ1c Defender's 
office. 

FISCAL IMPACT: 
,'or FY 1991, 
For FY 1992, 

net 
net 

General Fund expenditures wiil 
General Fund expenditures will be 

Sources: Department of Inspections and Appeals 
Department of Management 

be reduced by $200,000. 
reduced by $4.3 ;:;i tl ion. 

(LS8 2260sv, HAS) 

fILED M~RCh 20, 1991 BY DENNIS PROUTY, fISCA~ DIRECTOR 
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SENATE FILE 377 

BY (PROPOSED COMMITTEE ON 
JUDICIARY BILL BY 

CHAIRPERSON STURGEON) 

Passed Senate, Date Passed House, Date 
Vote: Ayes Nays Vote: Ayes Nays 

An 

BE 

Approved 

A Bill FOR 

Act relating to the assignment of indigent criminal and 
juvenile cases to the state public defender. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 2260SC 74 
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S.F. ________ H.F. 

1 Section 1. Section 13B.l, subsection 1, Code 1991, is 
2 amended to read as follows: 

3 1. ·A~~o±~~ed Assigned attorney" means an attorney 

4 a~~o±~eed assigned by the local public defender and 
5 compenstated by the state to represent an indigent defendant. 
6 Sec. 2. Section 13B.4, Code 1991, is amended by striking 

7 the section and inserting in lieu thereof the following: 
8 13B.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER. 

9 1. The state public defender shall coordinate the 

10 provision of legal representation of all indigents under 

11 arrest or charged with a crime, on appeal in criminal cases, 

12 and on appeal in proceedings to obtain postconviction relief 

13 w~en ordered to do so by the district court in which the 

14 judgment or order was issued, and may provide for the 
15 representation of indigents in proceedings instituted pursuant 
16 to chapter 908. In indigency matters, all cases, whether 

17 criminal or juvenile in nature, shall be assigned by the court 

18 to the state public defender or its designee. The state 

19 public defender shall not engage in the private practice of 

20 law. 

21 2. The state public defender shall file with the court in 

22 each county a designation of which local public defender 

23 office shall receive notice of assignment of cases. 
24 Sec. 3. Section 13B.8, subsection I, unnumbered paragraph 
25 2, Code 1991, is amended to read as follows: 
26 Before establishing or abolishing a local public defender 
27 office, the state public defender shall provide a written 

28 report detailing the reasons for the action to be taken to the 

29 ;~s~±ee-syseems regulation appropriations subcommittee, the 

30 c~airperson, vice chairperson, and ranking member of the 

31 senate committee on judiciary, and the chairperson, vice 

32 chairperson, and ranking member of the house of 

33 representatives committee on judiciary and law enforcement. 

34 The report shall contain a statement of the estimated fiscal 
3S impact of the action taken. Any action taken in establishing 
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or abolishing a local public defender office shall only take 
effect upon the approval of the general assembly. If the 
state public defender proposes to abolish a local public 
defender office prior to the beginning of any regular session 
of the general assembly and the general assembly takes no 

action regarding that proposal during the first ninety days of 
the first regular session occurring after the proposal is 

made, the office shall be abolished. 

9 Sec. 4. Section 13B.9, Code 1991, is amended to read as 
10 follows: 
11 13B.9 POWERS AND DUTIES OF LOCAL PUBLIC DEFENDERS. 
12 1. The local public defender shall do all of the 

:3 following: 

~~ a. Represent without fee an indigent person who is under 

15 arrest or charged with a crime if the indigent person requests 
16 ie representation or the court orders ie representation. The 

17 local public defender shall counsel and defend an indigent 
18 defendant at every stage of the criminal proceedings and 
19 prosecute before or after conviction any appeals or other 
20 remedies which the local publiC defender considers to be in 
21 the interest of justice unless the ~o~~e-appoines case is 
22 assigned to other counsel. 
23 b. Represent an indigent party, without fee and upon an 
24 order of the court, in child in need of assistance, family in 

25 need of assistance, delinquency, and termination of parental 

2C :ights proceedings pursuant to chapter 232. The local public 
2i :eEender shall counsel and represent an indigent party in all 
28 proceedings pursuant to chapter 232 and prosecute before or 
29 after judgment any appeals or other remedies which the local 
30 public defender considers to be in the interest of justice 
31 unless the eo~~e-appoines case is assigned to other counsel. 
32 The state public defender shall be reimbursed by the counties 
33 for services rendered by employees of the local public 

34 defenders' offices under this subsection, pursuant to section 

35 232.141. 
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1 c. Make an initial determination of indigence as required 
2 under section 815.9 prior to the initial arraignment or other 

3 initial court appearance. 

4 d. Make an annual report to the state public defender. 

5 The report shall include all cases handled by the local public 

6 defender during the preceding calendar year. 

7 2. An e~pe~"ted assigned attorney under this section is 
8 not liable to a person represented by the attorney pursuant to 
9 this chapter for damages as a result of a conviction unless 

10 the court determines in a postconviction appeal that the 

11 person's conviction resulted from ineffective assistance of 

12 counsel. 
13 3. The local public defender may appoint the number of 

14 assistant public defenders, clerks, investigators, 

15 stenographers, and other employees as approved by the state 

16 public defender. An assistant local public defender must be 
17 an attorney licensed to practice before the Iowa supreme 
18 court. Appointments shall be made in the manner prescribed by 

19 the state public defender. 

20 4. The state public defender or the state public 

21 defender's designee shall contract with private attorneys in 

22 the judicial election district to handle assignments of 

23 indigent cases and may also contract with other attorneys in 

24 the judicial election district on a list of attorneys who are 
25 willing to take assignments of indigent cases if neither the 

26 local public defender nor a contract attorney can take the 
27 assignment. However, the local public defender shall handle 
28 every case assigned to the local public defender that the 

29 local public defender can reasonably handle. 

30 5. If a conflict of interest arises or if the local public 

31 defender is unable to handle a case because of a temporary 

32 overload of cases, the local public defender shall assign the 

33 case to a contract attorney in the county where the case is 
34 pending and do so on a rotational or equalizational basii, 

35 also conSidering the experience of the contract attorneys 
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1 available and the difficulty of the case. 
2 6. If a conflict of interest or overload prevents the 

3 contract attorneys from handling a case, the local public 

4 defender shall assign the case to a private noncontracting 

5 attorney, who has agreed to take such case, on a rotational or 

6 equalizational basis, also considering the exoerience of the 

7 attorney and the difficulty of the case. 

8 Sec. 5. Section 815.7, Code 1991, is amended by striking 

9 the section and inserting in lieu thereof the following: 

10 815.7 FEES TO ATTORNEYS. 

11 1. An attorney assigned to represent a person charged with 

12 a crime in this state shall be entitled to a reasonable 

13 compensation to be decided in each case by a judge of the 

14 district court, including such sum or sums as the court may 

15 determine are necessary for investigation in the interests of 

16 justice, and in the event of appeal, the cost of obtaining the 

17 transcript of the trial and the printing of the trial record 

18 and necessary briefs on behalf of the defendant. However, in 

19 any case where an attorney has been assigned to represent a 

20 criminal defendant, the following amounts cannot be exceeded 

21 without prior approval of a judge of the district court: 

22 a. Class "A" felonies, two thousand dollars. 

23 b. Class "B" felonies, one thousand five hundred dollars. 

24 c. Class "C" and "0" felonies and aggravated misdemeanors, 

25 one thousand dollars. 

26 d. Serious misdemeanors, five hundred dollars. 

27 e. Simple misdemeanors, one hundred fifty dollars. 

28 f. The probable cause portion of parole revocation 

29 hearings, two hundred dollars. 

30 g. Postconviction relief proceedings, one-half of the 

31 amount allowed under this subsection for the offense in the 

original action. 32 

33 

34 

35 

h. Appeals to the supreme court of this state, one 

thousand six hundred dollars. 

i. Representation of a party at a juvenile case 
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1 adjudication and disposition, five hundred dollars, with 

2 compensation for representation of a party at each additional 

3 review hearing to be determined by the court. 

4 2. Hourly rates of compensation in accordance with 

5 subsection 1 are forty to sixty dollars per hour for attorneys 

6 and twenty to thirty dollars per hour for paralegals, legal 

7 assistants, or law clerks. 

8 3. An attorney assigned to a case pursuant to section 

9 815.10 is not required to remain assigned to the case if the 

10 case is transferred to another county or is appealed to an 

11 appellate court unless so directed by the court at the request 

12 of the defendant, where grounds for further litigation are not 

13 capricious or unreasonable, but if the attorney does so, the 

14 attorney's fee shall be determined according to subsection 1. 

15 Fees for only one attorney shall be awarded in anyone case, 

16 except that in class "A" felony cases, fees for two attorneys 

17 may be authorized and awarded. 

18 Sec. 6. Section 815.10, Code 1991, is amended to read as 

19 follows: 

20 815.10 APPOINTMENT OF COUNSEL BY COURT. 

21 1. The court, for cause and upon its own motion or upon 

22 application by an indigent person or a public defender, may 
23 shall appoint a-~~~~~e-defe~der-or-a~y-aeeor"ey-who-is 

24 admiteed-eo-ehe-~raee±ee-of-%aw-±"-eh~s-staee the state public 

25 defender or the state public defender's designee to represent 

26 an indigent person at any state stage of the criminal or 

27 juvenile proceedings or on appeal of any criminal or juvenile 

28 action in which the indigent person is entitled to legal 

29 assistance at public expense. An appointment shall not be 

30 made unless the person is determined to be indigent under 

31 section 815.9. 

32 2. If a court finds that a person desires legal' assistance 

33 and is not indigent, but refuses to employ an attorney, the 

34 court shall appoint a-~~~%ie-defe"der-or-a"other-attor"ey the 

35 state public defender or the state public defender's designee 
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to represent the person at public expense. If an attorney 

other than a public defend~r is a~~o~~~ee assigned by the 

designated local public defender, the fee paid to the attorney 
shall be taxed as a court cost against the person. 

3. An attorney other than a public defender who is 

a~~oi~~ed-by-~he-eo~~~ assigned by the designated local public 

defender under ~~b~ee~io~-%-or-i this section shall apply to 

the district court for compensation and for reimbursement of 

costs incurred. The amqunt of compensation due shall be 

10 determined in accordance with section 815.7. 

11 EXPLANATION 

12 This bill provides that all cases involving the legal 

13 representation of indigents shall be assigned by the court to 

14 the state public defender or a designated local public 

15 defender. The bill also provides that local public defenders 

16 are to retain assignment of all cases that can reasonably be 

17 handled, but in the event that is not possible, the state 

18 public defenders will contract with private attorneys in the 

19 judicial election districts to handle the overload cases. The 

20 state public defenders will also maintain a list of attorneys 

21 to handle cases on a noncontract basis should that need arise. 

22 Further, the bill provides a fee structure for attorneys, 

23 other than the public defenders, who represent indigents . 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

. 

- ~: 
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