BY COMMITUZE ON JUDICIARY

(SUCCESSOR 70 55B 23%)

?assed Senate, Date(aéé/w(; 7g3) Passed House, Date
’ 7
Vote: Ayes e, o Nays 2 Vote: Ayes __ Nays

Approved
Diaoms U 2 vmrende, (p @0 Dinifd 4/ Cp re53 )

A BILL FOR

i An Act relating to the assignrment of indigernt criminal and

2 juvenile cases tC the state public defender and ané providing
3 an effective date.
4 BE IT ENACTED BY THE GENERAL ASSEMRBLY OF THE STATE QF IOWA:
SENATE FILE 377
5-3192
1 Amend Senate File 377 as follows:
2 1. Page S5, by inserting after line 3 the
3 following:
4 "Sec. . This Act is repealed effective July 1,
5 1993, and the Code editor shall return the language in
6 the Code sections amended in this Act to the language
7 appearing in the 1991 Code."
8 2. By renumbering as necessary.

By BILL HUTCHINS

$-3192 FILED MARCH 26, 1991
ADOPTED (3 75.)
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Secetlion 1. . Section 13B.), subsection 1, Cede 1991, :Is
amended to read as followg:

"Appeinted Agsigned stiorney" means an attorney

appetrted assigned by zne local public defender or the court

and compensated by the state tc represent an ndigent
defendant.

Sec. 2. Secuion 133.4, Code 1991, 1s amended by striking
the section and inserting in lieu thereof the Zollowing:

1iB.4  DUTIES AND POWERS OF STATE PUBLIC DEFFENDER.

1. The state public defender shall coordinate the
provision of legal representation of all indigents under
arreczt or charged with a crime, on zappezl i crininal cases,
and on appeal In proceedings o cbtalin postconvicnion rellief

cee e
when créered to do sc by the district court in which the
judgment or order was lssued, and may provide for th
representation of indigents 1n proceedings instituted vursuant
to chapter 908. In 1irndigency matters, all cases, whether
criminal or juvenile in nature, shall be assigned by the court
to the state pubiic defender or its designee. The srtate
public defender shail not engage in the private practice of
law.

2- " The state public defencder shall fiile with the court in
each cbunty a designation of which local pubiic defender
office shall receive notice of assignment of cases.

Seg. 3. Section 13B.8, subsectlion 1, unnumbered paragrach
2, Code 1991, is amended to read as follows:

Before establishing or aboiishing & local pubiic defender
office, the state public defender shall provide a written
report detailing the reasons for the action 2o be “aken to the
justtce-ayatexs regulation appropriations subcomm:ittee, the

chairperson, vice chalrperson, and ranking nember of the

T
¥
1]

senate committec on Zudiciary, arnd chairperscn, vice

chalrperscn, and ranxking member of “he house of

representatives committee on judiciary and law ernforcement.
e

The report shall contain a statement of the




impact of the action taken. Any acsion taken in estab: ishing

A

or abolishing a lccal public defender office shall only take
effect upon the approval of the general ass mpiy.  If the
state public detfender proposes to abolish a local publie
defender office prior to the beginni

of the general assembly and the generatl assenbliy takes no

act:on regarding that proposal during =ne firs: ninety days of

1r
the first regular session occurring after the proposal 1s

made, the cffice shalil be abolished.

Sec. 4. Section 13B.9, Code 1991, is amended -o read as
follows:

13B.9 POWERS AND DUTIES OF LOCAIL PUBLIC DEFENDERS.

1. The local public defender shail do all of the
followling:

4. Represent without fee an indigent person «ho is under
arrest or charged with a crime if the indigent person requests

representation or the ceurt orders +& represeniation. Tne

ocal public Gefender shall coursel and defend an indigent
defendant at every stage of the criminal proceedings and
prosecute before or after conviction any appeals or other
remedlies which the ocal public defender considers to be irn
the interest of justice unless the eourt-appeints case 15
assigned to other counsel.

b. Represent an indigent party, without fee and upon an
order of the court, in child in reed of assistance, family in
need of assistance, delinquency, and termination of parental
rights proceedings pursuant to chapter 232. The local public
defender shall counsel and represent an indigent party in all
proceedings pursuant to chapter 232 and prosecute before or
after judgment any appeals or other remedies which tne local
public defender considers to be in the interest of justice

uniess the couwrt-appeints case (s assigned to otker counsel.

The state public defender shall be reimbursed by the counties
for services rendered by employees of the local public

defenders' offices under this subsection, pursuant to section

_2_
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232.141.
¢. Make an initial derterminazion of irdigence as rcquired

or other

b

ander gection 815.9 prior to the Initial arvaignrent

initial court appearance.

rn

d. Make an annua. report to the state puniic defender.
eport shall inciude ail cases handied oy the jccal pubilic
ender during the preceding calendar year.

Pagite

2. An appetnregd assigned atterrey under this section is
D

rt
)

nDle o a person represented by the attorney pursuant
er for damages as a result ¢f a convicrion uniess
rt determines 1n a postconvichiion appeal that tne
perscon’'s convicticn vesulted from ineffective assistance of
counse’..
3. The local puat
assistant publi

b
¢ adefenders, clerks, Lavestigators,
stencgraohiers, anc o

ther employees as approved by the state
pub:iic defender. in assistant local public defender must be
e

c
an attorney .icensed to practice b
e

fore the Iowa scprene
court. Appointments shall be made In the manner prescribed by

the state puplic cefender.
4. The state public defencder or zhe state pubilc

defencder's designee may contract with private atforneys in the

judicial election district to handie assignmenis of indigent

cases. The local public defender skhali handle every cése

assigred to the local public defencer that the loca. oublic
— st - - . . - . - -

deferder can reascnably handle.

5. If a conflict of interest arise

e
Gefender 1s unable o handle a case because of & temporary
overload of casesg, tne iocal public defender shall assign tne
case to a contract actorney ia the couhty winere the case is

pending LI one exists

rotational or equalizational basis, also considering thne
t a

experience of the contrac

difficulty of the case.

6. f no contract attorney exists or if a conflict of

-3-
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interest or overload prevents the contract attorneys from

iy

handling a case, the local public defender snall return the

case to the court for assignment to a4 Drivate nencontracting

attorney, who nas agreed to take such case, on & rstaticnal or

equalizaticnai baslis, also considering the experience of (he

attorney and the difficulty of the

c
Sec. 5. Section £215.:10, Code 1991, 1s amended to read as
follows:
815.10 APPOINTMENT OF COUNSEL 37 COURT.
1. The court, for cause and upon 1ts own motion or upon
plication by an indigent person or a public defender, may

ap
§bqli appoint a-pudire-defender-sr-any-attsrney-wRo-18

admirted-to-the-pracssice-cf-tav-tn-waig-3tase Lhe state oubiic
defender, the state public defender's designee, oI an attorney

who 1s admitted to the practice of law in this stace on

accordance with section 13B.3 to represent an indigent pérson

at any sta®e stage of the criminal or Jjuvenile proceedlngs or

on appeal of any criminal or juvenile acticn in which the

indigent person 1s entitled to legal assistance at puolic

expense. However, in juvenile cases the court may directly

appoint ar exlsting nonprofit corporation es:aollghggwfqr and

engaged in the provision of legal services Ifor juveniles. An

appolntment shail not be made unless the perscn is determined
to be indigent under section 815.9.

2. If a court f£inds that a perscn desires legal assistance
and is not indigent, but refuses to empioy an attorney, the
court shall appoint a-pubtie-defender-or-anotnrer-attornaey the

state public deferder or the state pub.ic defender's designee

to represent the perscn at public expense. If an attorney

other than a pubiic defender 1s appseinrced sssigned bZ the

n
)
1]

cour*t in acccrdance with secticn 13B.9, the paid to the

attorney shall be taxed as a court cost agal

".'l

e person,
3. An attorney other thar a public defender who 1is

appeinted-by-the-court assigned by the court under subsestion

t-er-2 this section shall aepply to the district court for

_4_.
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corpensation ané for reimbursement of costs incurred.  The
e

amount of compensation due shall be determined :n accordance

with section 815.7.
Sec. 6. FEFFECTIVE DATE. This Act, being deemed of
immediaste impcrtance, rakes effect upon eractoent,
ZXPLANATION

~1i provides that all cases irvolviag the lega:

b
in
—~—
=

fepresentation of indigents shall be assigned by -ne cours Lo

the state publ:c defender 5r a des:gnated lccal public

er. The bill alsc provides that _ocal public defenders
are to rewaln assignment of all cases tha: can reasonasly be
nandled, but in the eyent that s rot DOSSipie, the state

pub.ic defenders will contracs wish private astornevs in the

judicial election districss o handle the ocverload cases i€
RO contract attorney is available the local public defender

sha.: assign the case back to Lhe court, which wi.l assign the
Case to a private at‘torney. Further, the bill provides a ftee
structure £or attorneys, other than the publiic defenders, who

represent indigents.

The biil is effective upon enactment.

LSB 2260SV 74
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SENATE FILE 572

BY COMMITTEE ON JUDICIARY
(SUCCESSOR TO SSB 235)

(AS AMENDED AND PASSED BY THE SENATE MARCH 26, 1991,
- New Language by the Senate

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the assignment of indigent criminal and
juvenile cases to the state public defender and and provicding
an effective date. i

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

S

m<,/cc/26
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s.r. 377  u.r.

Section 1, Section 133.1, subsect ion 1, Code 1991, is
amended to read as follows:

1. "Appernted Assigned attorney" means an attorney
appointed assigned by the local public defender or the court

and compensated by the state to represent an indigent
defendant.

Sec. 2. Section 13B.4, Code 1991, is amerded by striking
the section and inserting in lieu thereof the fcllowing:

13B.4 DUTIES AND POWEZRS OF STATE PUBLIC DEFENDER.

1. The state public defender shall coordinate the
provision of legal representation of all indigents under
arrest or charged with a crime, on appeai in criminal cases,
and on appeal in proceedings to obtain postconviction relief
when ordered to do so by the district court 1n which the
Judgment or order was issued, and may provide £or the
representation of indigents in proceedings instituted pursuant
to chapter 908. 1In indigency matters, al: cases, whether
criminal or juvenile in nature, shall be assigned by the court
to the state public defender or its designee. The state
public defender shall not engage in the private practice of
law.

2. The state public defender shall file with the court in
each county a designation of which local pubiic defender
office shall receive notice of assignment of cases.

Sec. 3. Section 13B.8, subsection 1, unnumbered paragraph
2, Code 1991, is amended to read as follows:

Before establishing or abolishing a local public deferder

office, the state public defender shall provide a written

rr
r
o
103

report dertaiiing the reasons for the action to be taken
Justice-syseems reguiation appropriations subcomnittee, the
chairperson, vice chairperson, ané ranking member of the
senate committee on “udiciary, and the chairperscn, vice
chairperson, and ranking member of the hcouse of
represgsentatives committee on Jjudiclary and law enforcement.

The report shall contain a statement of the estirated fisca:l
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impact of the action taken. Any action taken in establishing

or abolishing a local public defender office shall only take
effect upon the approval of the general assembly. If the
state public defender proposes to abolish a locai public
defender office prior to the beginning of any regular session
of the general assembly and the general assembly takes no
action regarding that proposal during the first ninety days oXf
the £irst regular session cccurring after the proposal is
made, the office shall be abolished.

Sec. 4. Section 13B.9, Ccde 1991, is amended to read as
follcws:

13B.9 POWERS AND DUTIES OF LOCAL PUBLIC DzFENDERS.

1. The local public defender shall do all of the
following:

a. Represent without fee an indigent person who is under
arrest or charged with a crime if the indigent person requests

re representation or the court orders re representation. Tre

local public defender shall counsel and defend an indigent
defendant at every stage of the criminal preceedings and
prosecute before or after conviction any appeals or other
remedies which the local public defender considers to be in
the interest of justice unless the eourt-appoints case is

assigrned to other counsel.

b. Represent an indigent party, without £fee and upon an
order of the court, in child in need of assistance, family in
need cf assistance, delinguency, and termination of parental
rights proceedings pursuant to chapter 232. The local public
cdefender shall counsel anrd represent an indigent party in ail
proceedings pursuant to chapfer 232 and prosecu:z2 before or
after judgment any appeals or cocher remedies which the local
public defender considers to be in the interest <f justice

unless the eourt-apperats case s assigned t¢ other counsel.

The state public defencder shall be reimpursed by the counties
for services rendered by emplcyees of the local pubiic

defenders' offices under this subsection, pursuant to section

_2_
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232.141.
c. Make an initial determirnation of indigence as required

uncéer section 815.9 prior to the initial arraignment or other
initial court appearance.

d. Make an annual report to the state public defender.

The report shall include all cases handled by the local public
defender during the preceding calendar year.

2. An appointed assigned attorrey under this section is
not liable to a person represented by the attcrney pursuant to
this chapter for damages as a result of a conviction unliess
the court determines 1n a postconviction appeal tnat the
person's conviction resulted from ineffective assistance o
counsel.

3. The local public defender may appoint the rumber of
assistant public defenders, clerks, investigators,
stenographers, and other employees as approved by the state
public defender. An assistant local public defender must be
an attorney licensed to practice pefore the Iowa supreme
court. Appointments shall be made in the manner prescribed by
the state public defender.

4. The state public deferder or the state public

defender's designee may contract with private attorneys in the

Jjudicial election district to handle assignments cf incdigent

cases. The locai public defender shall handle every case

assigned to the local public defender that the lccal public

defender can reasonably handle.

5. If a conrnflict of interest arises or if the lcocal pub:iic

defender is unaple to handie a case 2ecause ©f a tempcrary

over.cad of cases, the iocal public defender 3hall assign the

case to a contracrtc attorney in the county where the case :s

pending if one exists. <The assignment sha.l be cn a

rotational or equal:izational nasis, also considering the

experience of the centract attcerneys available and the

difficulty of the case,

6. If no contract attorney exists or if a conflict of

-3~




case to the court for assignment to a private noncontracting

attorney, who has agreed to take such case, on a rotational or

equalizational basis, also considering the experience cf tne

attorney and the difficuity of the case,
Sec. 5, Secticon 815.10, Code 1991, is amended :to read as

follows:
815.10 APPOINTMENT OF COUNSEL BY COURT.

1. The court, for cause and upon its own moficn or upon

| oo
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application by an indigent person or a public defender, nray

-]

shall appcint a-pubiie-defender-sr-any-actorney-wne-is

b

admitted-to-the-practice-cf-tav-in-thias-seate t“he state

btk
N

defender, the state public cdefender's designee, <r an
e

who is admitted to the practice cof law in this stat

N

[

l

accordance with secticn 13B.9 to represent an indigent perscn

| ad

at any state stage of the criminal or juveni:e proceedings or

on appeal of any criminal or iuvenile action in which the

indigent person is entitled to legal assistance at public

expense. However, in iuverile cases the court may direct.iy

apooint an existing nonpreofit corporaticn estaplished for and

i}

engaged in the provision of iegal services for ;uveniles., An

appointment shall ncot be made unless the perscon is determined

% T R G R S B S i
> L = O W o )

to be indigent under section 8l5.9.

o

2. If a court finés that a person desires legal assistiance
and is not indigent, but refuses to employ an at:zorney, the
court shall appeint a-puabiic-defender-or-another—attorney tne

state public defender or the state public defender's designee

to represent the person at public expense. I an attorney

(USSR S I R S R S )
oW e~ o

4

other than a public defender (s appetmted assigned by the
€

court in accordance with section 13B.9, the paid to the

?

attorney shall be taxed as a court cost against the person.

3. An attorney cther than a public¢ defender who 1is

w W e
F VS R ¥ ]

appetnted-by-che~court assigned by the court under subseetzon

[9%]
n

t-or-2 this section snall apply to the district court for

-4 -




s.r. 577 __ H.F.

compensation and for reimbursement of costs incurred. The .
amount of compensation due shall be determined in accordance

with section 815.7.

Sec. 6. This Act is repealed effective July 1, 1993, and
< €S it el At

R i S TR TR B e T T, ey

the Code editor shall return the language in the Code sections

= - Lotk e Y

amended in this Act to the language appearing in the 1991
Code.
Sec. 7. EFFECTIVEZ DATE. This Act, being deemed of

[ N Y N N S

immediate importance, takes effect upon enactment.




SENATE CLI? SEEET MARCH 21, 1991 Page 24

n FISCAL NOTE

SENATE FILE 377

A tiscal note f{or Senmate File 377 i5 hereby submitted pursuant to Jeint &ule

17. Data used in developing this fiscal note is avallable from the lLegisiative
Fiscal Bureau to members of the Legislature upon request.

Semate File 377 requires all cases involving fegal representation of indigents
(er persons who refuse counsel) o be assigned o the State Public Defender or
his designee. The State Public Deferder is required tc complere all cases thar
can  be reasonably handled. TIf the Statre Pubiic Defendcr is unable to handie a
case fer some reason, he may confract with a private arcarney within the same
judicial election distriet, If neither ke State Public Deflender nor a
contract attorney can handle a case, the case is referrad back to court for
assignment aof a contrdct or private attornev.

BACKCRCUND:

te essentially sets up a statewlde referral system Icr indigent defense cases
requiring the courts (o assign all cases to the State Public Defender. This
allows the State Public Defender to <chcose whick cases would be wmore
financiaily feasible for the Stace Lo represant. Considerable saving: to the
Ceneral Fund are expected because the State Public Defender has a [ixed cost
per case while the cost per case varies when private counsel 1s appoinced.

Senate File 209 provides for $4.7 million to the Tndigent Defense Propram and
$0.5 miliion to the State Public Defender for expansion. The Public Detendec
would use the supplemencal funds to add 38.0 FTE positions to expand sarvices
in Waterloo, Ames., Mason City, Sioux City, Des Moines and fedar Rapids. The
Regulat:ions Appropriations Subcommittee has recommended FY 1992 funding ot $9.4
millicvn for Indigent Defense and additional funds of §1.9 million for the State
Public Defender. The Public Defender would use the funds to annualize the 38.0
FTZ positions added im FY 1991 and add an additional 14.0 FTF positions. This
would allow for additioanal expansion at the locations listed above as well as
establishment of new Public Defender officesc at Dubuque and Fort Dodpe. The
Public Defender's expansion plans also include 2.0 FTE positions for the
Appellate Defender's office and 1.0 FTE position in the State Public Defender's
office.

FISCAL IMPACT:
For FY 1991, net General Fund expenditures will be reduced by $200,000.
For FY 1992, net General Fund expenditures will be reduced by $4.3 million.

Sources: Department of {nspections and Appeals
Department of Management (LS8 2260sv, MaS)

FILED MARCHK 20, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR

| .




1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20

21

22
23

St28 22§

V“?ﬂ‘"’, eH. Jaéfeuqn.y
;Aﬂﬂ&)
fhesreve_ SENATE FILE 577

BY (PROPOSED COMMITTEE ON
JUDICIARY BILL BY
CHAIRPERSON STURGEON)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act relating to the assignment of indigent criminal and
juvenile cases to the state public defender.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 13B.1, subsection 1, Code 1991, is
amended to read as follows:

1. "Appornted Assigned attorney" means an attorney
appotnted assigned by the local public defender and
compenstated by the state to represent an indigent defendant.

Sec. 2. Section 13B.4, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

13B.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER,

1. The state public defender shall coordinate the
provision of legal representation of all indigents under

arrest or charged with a crime, on appeal in criminal cases,
and on appeal in proceedings to obtain postconviction relief
when ordered to do so by the district court in which the
judgment or order was issued, and may provide for the
representation of indigents in proceedings instituted pursuant
to chapter 908. In indigency matters, all cases, whether
criminal or juvenile in nature, shall be assigned'by the court
to the state public defender or its designee., The state
public defender shall not engage in the private practice of
law.

2. The state public defender shall file with the court in
each county a designation of which local public defender
office shall receive notice of assignment of cases.

Sec. 3. Section 13B.8B, subsection 1, unnumbered paragraph
2, Code 1991, is amended to read as follows:

Before establishing or abolishing a local public defender
office, the state public defender shall provide a written
report detailing the reasons for the action to be taken to the
tustice—systems requlation appropriations subcommittee, the

chairperson, vice chairperson, and ranking member of the
senate committee on judiciary, and the chairperson, vice
chairperson, and ranking member of the house of
representatives committee on judiciary and law enforcement.
The report shall contain a statement of the estimated fiscal
impact of the action taken. Any action taken in establishing

_l_
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or abolishing a local public defender office shall only take
effect upon the approval of the general assembly. 1IE the
state public defender proposes to abolish a local public
defender office prior to the beginning of any regular session
of the general assembly and the general assembly takes no
action regarding that proposal during the first ninety days of
the first regular session occurring after the proposal is
made, the office shall be abolished.

Sec, 4. Section 13B.9, Code 1991, is amended to read as
follows:

13B.9 POWERS AND DUTIES OF LOCAL PUBLIC DEFPENDERS.

1. The local public defender shall do all of the
following:

a. Represent without fee an indigent person who is undet
arrest or charged with a crime if the indigent person requests
¢t representation or the court orders 4¢ representation, The
local public defender shall counsel and defend an indigent
defendant at every stage of the criminal proceedings and
prosecute before or after conviction any appeals or other

remedies which the local public defender considers to be in
the interest of justice unless the court-appeints case is
assigned to other counsel.

b. Represent an indigent party, without fee and upon an
order of the court, in child in need of assistance, family in

need of assistance,‘delinquency, and termination of parental
rights proceedings pursuant to chapter 232, The local public
iafender shall counsel and represent an indigent party in all
proceedings pursuant to chapter 232 and prosecute before or
after judgment any appeals or other remedies which the local
public defender considers tc be in the interest of justice
unless the court-appoints case is assigned to other counsel.
The state public defender shall be reimbursed by the counties

for services rendered by employees of the local public
defenders' offices under this subsection, pursuant to section
232.141.
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c. Make an initial determination of indigence as required
under section 815.9 prior to the initial arraignment or other
initial court appearance.

d. Make an annual report to the state public defender.

The report shall include all cases handled by the local public
defender during the preceding calendar year.

2. An eppeinted assigned attorney under this section is
not liable to a person represented by the attorney pursuant to
this chapter for damages as a result of a conviction unless
the court determines in a postconviction appeal that the
person's conviction resulted from ineffective assistance of
counsel.

3. The local public defender may appoint the number of
assistant public defenders, clerks, investigators,
stenographers, and other employees as approved by the state
public defender. An assistant local public defender must be
an attorney licensed to practice before the Iowa supreme
court. Appointments shall be made in the manner prescribed by
the state public defender.

4. The state public defender or the state public

defender's designee shall contract with private attorneys in
the judicial election district to handle assignments of

indigent cases and may also contract with other attorneys in
the judicial election district on a list of attorneys who are
willing to take assignments of indigent cases if neither the

local public defender nor a contract attorney can take the

assignment. However, the local public defender shall handle

every case assigned to the local public defender that the

local public defender can reasonably handle.
5. If a conflict of interest arises or if the local public

defender is unable to handle a case because of a temporary

overload of cases, the local public defender shall assign the

case t0 a contract attorney in the county where the case is

pending and do so on a rotational or equalizational basis,

also considering the experience of the contract attorneys

-3=
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available and the difficulty of the case.
6. If a conflict of interest or overload prevents the

contract attorneys from handling a case, the local public

defender shall assign the case to a private noncontracting

attorney, who has agreed to take such case, on a rotational or

equalizaticonal basis, also considering the experience of the

attorney and the difficulty of the case.

Sec. 5. Section 815.7, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

815.7 FEES TO ATTORNEYS.

l. An attorney assigned to represent a person charged with

a crime in this state shall be entitled to a reasonable
compensation to be decided in each case by a judge of the
district court, including such sum or sums as the court may
determine are necessary for investigation in the interests of
justice, and in the event of appeal, the cost of obtaining the
transcript of the trial and the printing of the trial record
and necessary briefs on behalf of the defendant. However, in
any case where an attorney has been assigned to represent a
criminal defendant, the following amounts cannot be exceeded
without prior approval of a judge of the district court:

a. Class "A" felonies, two thousand dollars.

b. Class "B" felonies, one thousand five hundred dollars.

¢c. Class "C" and "D" felonies and aggravated misdemeanors,
one thousand dollars.

d. Serious misdemeanors, five hundred dollars.

e. Simple misdemeanors, one hundred fifty dollars.

f. The probable cause portion of parole revocation
hearings, two hundred dollars.

g. Postconviction relief proceedings, one-half of the
amount allowed under this subsection for the offense in the
original action.

h. Appeals to the supreme court of this state, one
thousand six hundred dollars.

i. Representation of a party at a juvenile case
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adjudication and disposition, five hundred dollars, with
compensation for representation of a party at each additional
review hearing to be determined by the court.

2. Hourly rates of compensation in accordance with
subsection 1 are forty to sixty dollars per hour for attorneys
and twenty to thirty dollars per hour for paralegals, legal
assistants, or law clerks.

3. An attorney assigned to a case pursuant to section
815.10 is not required to remain assigned to the case if the
case is transferred to another county or is appealed to an
appellate court unless so directed by the court at the reguest
of the defendant, where grounds for further litigation are not
capricious or unreasonable, but if the attorney does so, the
attorney's fee shall be determined according to subsection 1.
Fees for only one attorney shall be awarded in any one case,

except that in class "A" felony cases, fees for two attorneys -

may be authorized and awarded.

Sec, 6. Section 815.10, Code 1991, is amended to read as
follows:

815,10 APPOINTMENT OF CQUNSEL BY COURT.

1. The court, for cause and upon its own motion or upon
application by an indigent person or a public defender, may
shall appoint e-pubiie-defender-or-any-atterney-who-is
admitted-to-the-practrce-of-taw-in-this-state the state public
defender or the state public defender's designee to represent
an indigent person at any seate stage of the criminal or
juvenile proceedings or on appeal of any criminal or juvenile
action in which the indigent person is entitled to legal

assistance at public expense. An appointment shall not be
made unless the person is determined to be indigent under
section 815.9.

2. If a court finds that a person desires legal assistance
and is not indigent, but refuses to employ an attorney, the
court shall appoint a-publie-defender-or-another-atterney the
state public defender or the state public defender's designee
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to represent the person at public expense. If an attorney
other than a public defender is appeinted assigned by the

designated local public defender, the fee paid to the attorney

shall be taxed as a court cost against the person,

3. An attorney other than a public defender who is
appointed-by-the-couret assigned by the designated local public
defender under subsectron-2-er-2 this section shall apply to
the district court for compensation and for reimbursement of

costs incurred. The amount of compensation due shall be
determined in accordance with section 815.7.
EXPLANATION

This bill provides that all cases involvihg the legal
representation of indigents shall be assigned by the court to
the state public defender or a designated local public
defender. The bill also provides that local public defenders
are to retain assignment of all cases that can reasonably be
handled, but in the event that 1s not possible, the state
public defenders will contract with private attorneys in the
judicial election districts to handle the overload cases. The
state public defenders will also maintain a list of attorneys
to handle cases on a noncontract basis should that need arise.

Further, the bill provides a fee structure for attorneys,

other than the public defenders, who represent indigents.
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