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1 An Act relating to petroleum underground storage tanks by raising 
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18 

the maximum use taxes deposited in the Iowa comprehensive 

underground storage tank fund and adjusting the diminution 

cost factor, establishing monitoring certificates, requiring 

certain corrective action rules, defining free product, 

providing for double-walled tanks as a corrective action cost 

providing for payment of corrective action costs for certain '~ 
not-for-profit organizations, establishing requirements for 

site cleanup reports, changing copayment schedules for 

remedial action, extending property liens, limiting cleanup I a\ 

payments, extending loan maturity dates and offering a special ~ 

interest rate buy-down, extending upgrade dates, offering ~ 
insurance coverage for certified tank installers and for 

property transfers, limiting rights of recovery and 

subrogation under the insurance account, requiring 

certification and registration of groundwater professionals, 

imposing an environmental damage offset, and providing an 
effective date. 

19 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
20 

21 

22 
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1 Section 1. Section 423.24, subsection 1, paragraph a, Code 

2 1991, is amended to read as follows: 

3 a. Twenty-five percent of all revenue derived from the use 

4 tax on motor vehicles, trailers, and motor vehicle accessories 

5 and equipment as collected pursuant to section 423.7, up to a 

6 maximum of three million eight hundred twenty-five thousand 

T dollars per quarter, shall be deposited into the Iowa ... 
8 comp.'r<ehensive petroleum underground storage tank fund created 

9 in section 4550.3, and the moneys so deposited are a 

10 continuing 

11 and moneys 

12 purposes. 

13 Sec. 2. 

14 to read as 

appropriatiorf;·'for·-expefld~ture under chapter 455G, 

so appropriated shall not be used for other 

Section 424.3, subsection 5, Code 1991, is amended 

follows: 

15 5. The cost factor is an amount per gallon of diminution 

16 determined by the board pursuant to this subsection. The 

17 board, after public hearing, may determine, or may adjust, the 

18 cost factor to an amount reasonably calculated to generate an 

19 annual average revenue, year to year, of ~welve fifteen 

20 million three hundred thousand dollars from the charge, 

21 excluding penalties and interest, if any. The board may 

22 determine or adjust the cost factor at any time a£~er-May-5, 

23 ±989, but shall at minimum determine the cost factor at least 

24 once each fiscal year. 

25 Sec. 3. Section 455B.474, subsection 1, paragraphs d and 

26 f, Code 1991, are amended by striking the paragraphs and 

27 inserting in lieu thereof the following: 

28 d. Establishing criteria for classifying sites 

29 contaminated by tank releases. 

30 (1) The classification system shall consider the actual or 

31 potential threat to public health and safety, and to the 

~32 environment posed by the contaminated site and shall take into 

. 33 account relevant factors, including all of the fOllowing: 

34 (a) The actual or potential contamination of groundwater 

35 sources used as source waters for private or public drinking 
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1 water supplies. 

2 (b) The actual or potential contamination of surface water 

3 bodies to levels that would violate surface water quality 

4 standards adopted under section 4558.173. 

5 (c) The actual or potential concentration of harmful or 

6 explosive petroleum substances or vapors affecting structures 

7 or utility installations. 

8 (2) A site shall be classified as either high risk, low 

9 risk, or no risk. 

10 (a) A site shall be considered high risk if contamination 

11 is present, and if the contamination is actually affecting or 

12 likely to affect groundwater which is used as a source water 

13 for private or public water supplies to a level rendering them 

14 unsafe for human consumption; if the contamination is actually 

15 affecting or likely to affect surface water bodies to a level 

16 where surface water quality standards will be exceeded; or if 

17 harmful or explosive concentrations of petroleum substances or 

18 vapors affecting structures or utility installations exist or 

19 are likely to occur. 

20 (b) A site shall be considered low risk if the 

21 contamination is above action level standards, but high risk 

22 conditions do not exist and are not likely to occur. 

23 (c) A site shall be considered no risk if contamination is 

24 below action level standards and high risk conditions do not 

25 exist and are not likely to occur. 

26 (d) Sites may be reclassified as changing conditions 

27 warrant. 

28 f. Establishing corrective action response requirements 

29 for sites contaminated by tank releases. The corrective 

30 action response requirements shall include all of the 

31 following: 

32 (1) A requirement that tank owners or operators prepare a 

33 site cleanup report which will do all of the following: 

34 (a) Identify the nature and level of contamination 

35 resulting from the release. 
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1 (b) Determine the degree of risk posed by the site 

2 relative to the site classification system adopted pursuant to 

3 paragraph "d". 

4 (c) Determine the need for corrective action. 

5 (d) Identify the corrective action options which shall 

6 address the practical feasibility of implementation, costs, 

7 expected length of time to implement, and environmental 

8 benefits. 

9 (2) To the fullest extent practicable, allow for the use 

10 of generally available hydrological, geological, 

11 topographical, and geographical information and minimize site 

12 specific testing in preparation of the site cleanup report. 

13 (3) Require that at a minimum the source of a release be 

14 stopped either by repairing, upgrading, or closing the tank 

15 and that free product be removed or contained on site. 

16 (4) High risk sites shall comply with corrective action 

17 standards. 

18 (5) Low risk sites shall be monitored, not less than once 

19 nor more than four times annually. Active remediation of the 

20 contamination shall not be required. The site may be upgraded 

21 to a high risk classification based on site monitoring if 

22 conditions warrant. If, after five years of monitoring, no 

23 significant increase in contamination results, the site shall 

24 be reclassified as a no risk site. 
3,,(01 :> 

25 (6) Notwithstanding other provisions to the contrary and 

26 to the extent permitted by federal law, the department shall 

27 allow for bioremediation of soils and groundwater. 

28 (7) Replacement or upgrade of a tank on a site classified 

29 as a high or low risk site shall be equipped with a secondary 

30 containment system with monitoring of the space between the 

3~~31 primary and secondary containment structures. 

32 (8) The commission and the board shall cooperate to ensure 

33 that remedial measures required by the corrective action rules 

34 adopted pursuant to this paragraph are reasonably cost-

35 effective and shall, to the fullest extent possible, avoid 
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1 duplicating and conflicting requirements. 

2 Sec. 4. Section 455B.474, subsection 1, Code 1991, is 

3 amended by adding the following new paragraph: 

4 NEW PARAGRAPH. h. Issuance of a monitoring certificate 

5 for sites classified as low risk pursuant to paragraph "f". A 

6 monitoring certificate shall be valid for no longer than five 

7 years from the date of issuance. A site which has been issued 

8 a monitoring certificate shall not be eligible to receive a 

9 clean site certificate under section 455B.304, subsection 15, 

10 until the site is reclassified as a no risk site. 

3~6111 Sec. 5. Section 455G.2, subsection 4, Code 1991, is 

12 amended to read as follows: 

13 4. "Corrective action" means an action taken to minimize, 

14 eliminate, or clean up a release to protect the public health 

15 and welfare or the environment. Corrective action includes, 

16 but is not limited to, excavation of an underground storage 

17 tank for the purposes of repairing a leak or removal of a 

18 tank, removal of contaminated soil, and cleansing of 

19 groundwaters or surface waters. Corrective action does not 

20 include replacement of an underground storage tank or other 

21 capital improvements to the tank. Corrective action 

22 specifically excludes third-party liability. Corrective 

23 action includes the expenses incurred to prepare aft-a~~e~~ffleft~ 

24 plaft a site cleanup report for approval by the department of 

25 natural resources detailing the planned response to a release 

26 or suspected release, but not necessarily all actions proposed 

27 to be taken by aft-a~~e~~ffleft~-plaft a site cleanup report. 

28 Sec. 6. Section 455G.2, Code 1991, is amended by adding 

3~~129 the following new subsection: 

30 NEW SUBSECTION. 6A. "Free product" means a regulated 

31 substance that is present as a nonaqueous phase liquid. 
3,q~ 17 

32 Sec. 7. Section 455G.4, subsection 3, Code 1991, is 

33 amended by adding the following new paragraph: 

34 NEW PARAGRAPH. f. Rules to facilitate and encourage the 

35 use of community remediation whenever possible shall be 
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1 adopted. 
3~() I ~ 

2 Sec. 8. Section 455G.9, subsection 1, paragraph a, 

3 subparagraph (2), Code 1991, is amended to read as follows: 

4 (2) Corrective action, up to one million dollars total, 

5 and subject to prioritization rules as established pursuant to 

6 section 455G.12A, for a release reported to the department of 

7 natural resources after May 5, 1989, and on or before October 

8 26, 1990. Third-party liability is specifically excluded from 

9 remedial account coverage. Corrective action coverage 

10 provided pursuant to this paragraph may be aggregated with 

11 other financial assurance mechanisms as permitted by federal 

12 law to satisfy required aggregate and per occurrence limits of 

13 financial responsibility for both corrective action and third-

14 party liability, if the owner's or operator's effective 

15 financial responsibility compliance date is prior to October 

16 26, 1990. For purposes of calculating corrective action 

17 costs, corrective action shall include the cost of a tank 

18 system upgrade required by section 455B.474, subsection 1, 

19 paragraph "f", subparagraph (7). Payments shall be limited to 

~ 20 a maximum of fifteen thousand dollars for anyone site. 

21 Sec. 9. Section 455G.9, subsection 1, paragraph a, Code 

22 1991, is amended by adding the following new subparagraph: 

23 NEW SUBPARAGRAPH. (4) One hundred percent of the costs of 

24 corrective action for a release reported to the department of 

25 natural resources on or before July 1, 1991, if the owner or 

26 operator is not a governmental entity and is a not-for-profit 

27 organization exempt from federal income taxation under section 

28 501(c)(3) of the Internal Revenue Code with a net annual 

29 income of twenty-five thousand dollars or less for the year 

30 1990, and if the tank which is the subject of the corrective 

31 action is a registered tank and is under one thousand one 

32 hundred gallons capacity. 

33 Sec. 10. Section 455G.9, subsection 1, Code 1991, lS 

34 amended by adding the following new paragraph: 

t35 NEW PARAGRAPH. g. One hundred percent of the costs 
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1 incurred by the board under section 455G.12A, subsection 2, 

2 unnumbered paragraph 2, for site cleanup reports. 
3,),,67'7 

3 Sec. 11. Section 455G.9, subsection 4, Code 1991, is 

4 amended by striking the subsection and inserting in lieu 

5 thereof the following: 

6 4. MINIMUM COPAYMENT SCHEDULE. 

3~o77 a. An owner or operator who reports a release to the 

8 department of natural resources after May 5, 1989, and on or 

9 before October 26, 1990, shall be required to pay the 

10 following copayment amounts: 

11 (1) If a site's total anticipated expenses are not 

12 reserved for more than, or actual expenses do not exceed one 

13 hundred thousand dollars, the owner or operator shall pay five 

14 thousand dollars for the costs of corrective action for that 

15 release. 

16 (2) If a site's total anticipated expenses are reserved 

17 for more than, or actual expenses exceed one hundred thousand 

18 dollars, the owner or operator shall pay a minimum of five 

19 thousand dollars plus the greater of five thousand dollars or 

20 thirty-five percent of the total costs of the corrective 

21 action for that release which exceed one hundred thousand 

22 dollars. 

23 b. The remedial account shall pay the remainder, as 

24 required by federal regulations, of the total costs of the 

25 corrective action for that release, except that a county shall 

26 not be required to pay a copayment in connection with a 

27 release situated on property acquired in connection with 

28 delinquent taxes, as provided in subsection 1, paragraph "d'.' , 

29 unless subsequent to acquisition the county actively operates 

30 a tank on the property for purposes other than risk 

31 assessment, risk management, or tank closure. 

32 Sec. 12. Section 455G.9, subsection 6, unnumbered 

33 paragraph 1, Code 1991, is amended to read as follows: 

34 If an owner or operator ceases to own or operate a tank 

35 site for which remedial account benefits were received within 
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1 five ten years of the receipt of any account benefit and sells 

2 or transfers a property interest in the tank site for an 

3 amount which exceeds one hundred twenty percent of the 

4 precorrective action value, the owner or operator shall refund 

5 to the remedial account an amount equal to ninety percent of 

6 the amount in excess of one hundred twenty percent of the 

7 precorrective action value up to a maximum of the expenses 

8 incurred by the remedial account associated with the tank site 

9 plus interest, equal to the interest for the most recent 

10 twelve-month period for the most recent bond issue for the 

11 fund, on the expenses incurred, compounded annually. Expenses 

12 incurred by the fund are a lien upon the property recordable 

13 and collectible in the same manner as the lien provided for in 

14 section 424.11 at the time of sale or transfer, subject to the 

15 terms of this section. 

16 Sec. 13. Section 455G.9, subsection 7, Code 1991, is 

17 amended to read as follows: 

18 7. Recurring releases treated as a newly reported release. 

19 A release shall be treated as a release reported on or after 

20 May 5, 1989, if prior to May 5, 1989, a release was reported 

21 to the department, corrective action was taken pursuant to aft 

22 a~~e~~fflefte-piaft a site cleanup report approved by the 

23 department, and the work performed was accepted by the 

24 department. For purposes of this subsection, work performed 

25 is accepted by the department if the department did not order 

26 further action within ninety days of the date on which the 

27 department had notice that the work was completed, unless the 

28 department clearly indicated in writing to the owner, 

29 operator, contractor, or other agent that additional work 

30 would be required beyond that specified in the a~~e~~fflefte-piaft 

31 site cleanup report or in addition to the work actually 

32 performed. 

33 Sec. 14. Section 455G.9, Code 1991, is amended by adding 

34 the following new subsection: 

35 NEW SUBSECTION. 8. EXPENSES OF CLEANUP NOT REQUIRED. 
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1 When an owner or operator who is eligible for benefits under 

2 this chapter is allowed by the department of natural resources 

3 to monitor in place, the expenses incurred for cleanup beyond 

4 the level required by the department of natural resources are 

5 not covered under any of the accounts established under the 

6 fund. The cleanup expenses incurred for work completed beyond 

7 what is required is the responsibility of the person 

8 contracting for the excess cleanup. 
7>-

~~6 9 Sec. 15. Section 455G.IO, subsections 5 and 6, Code 1991, 

10 are amended to read as follows: 

11 5. As a condition of eligibility for financial assistance 

12 from the loan guarantee account, a small business shall 

13 demonstrate satisfactory attempts to obtain financing from 

14 private lending sources. When applying for loan guarantee 

15 account assistance, the small business shall demonstrate good 

16 faith attempts to obtain financing from at least two financial 

17 institutions. The board may first refer a tank owner or 

18 operator to a financial institution eligible to participate in 

19 the fund under section 455G.16; however, if no such financial 

20 institution is currently willing or able to make the required 

21 loan, the small business shall determine if any of the 

22 previously contacted financial institutions would make the 

23 loan in participation with the loan guarantee account. The 

24 loan guarantee account may offer to guarantee a loan, may 

25 offer a five-point interest rate buy-down, or provide other 

26 forms of financial assistance to facilitate a private loan. 

27 6. The maturity for each financial assistance package made 

28 by the board pursuant to this chapter shall be the shortest 

29 feasible term commensurate with the repayment ability of the 

30 small business borrower. However, the maturity date of a loan 

31 shall not exceed ~eM twenty years and the guarantee is 

32 ineffective beyond the agreed term of the guarantee or ~eM 

33 twenty years from initiation of the guarantee, whichever term 

34 is shorter. 

35 Sec. 16. Section 455G.11, subsection 3, paragraph c, Code 
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1 1991, is amended to read as follows: 

2 c. The applicant certifies in writing to the board that 

3 the tank to be insured will be brought into compliance with 

4 either paragraph "a" or "b", on or before October 26, t99~ 

5 1993, provided that prior to the provision of insurance 

6 account coverage, the tank site tests release free. For a 

7 tank qualifying for insurance coverage pursuant to this 

8 paragraph at the time of application or renewal, the owner or 

9 operator shall pay a per tank premium equal to two times the 

10 normally scheduled premium for a tank satisfying paragraph "a" 

11 or "b". An owner or operator who fails to comply as certified 

12 to the board on or before October 26, t99~ 1993, shall not 

13 insure that tank through the insurance account unless and 

14 until the tank satisfies the requirements of paragraph "a" or 

15 "b". 

16 Sec. 17. Section 455G.ll, subsection 6, Code 1991, is 

17 amended by striking the subsection and inserting in lieu 

18 thereof the following: 

19 6. INSTALLER'S INSURANCE COVERAGE. 

20 a. Coverage. The board shall offer insurance coverage 

21 under the fund's insurance account to an installer of a 

22 certified underground storage tank installation within the 

23 state for an environmental hazard arising in connection with a 

24 certified installation as provided in this subsection. 

25 Coverage shall be limited to environmental hazard coverage for 

26 both corrective action and third-party liability for a 

27 certified tank installation within the state in connection 

28 with a release from that tank. 

29 b. Annual premiums. The annual premium shall be: 

30 (1) For the year July 1, 1991, through June 30, 1992, two 

31 hundred dollars per insured tank. 

32 (2) For the year July 1, 1992, through June 30, 1993, two 

33 hundred fifty dollars per insured tank. 

34 (3) For the year July 1, 1993, through June 30, 1994, 

35 three hundred dollars per insured tank. 
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1 (4) For subsequent years, an installer shall pay an 

2 annually adjusted insurance premium to maintain coverage on 

3 each tank previously installed or newly insured by the 

4 insurance account. The board may only approve fund coverage 

5 through the payment of a premium established on an actuarially 

6 sound basis. If coverage is purchased for any part of a year 

7 the purchaser shall pay the full annual premium. 

8 c. Limits of coverage available. An installer may 

9 purchase coverage up to one million dollars per occurrence and 

10 two million dollars aggregate, subject to the terms and 

11 conditions under this section and those adopted by the board. 

12 d. Deductible. The insurance account may offer, at the 

13 buyer's option, a range of deductibles. A ten thousand dollar 

14 deductible policy shall be offered. 

15 e. Excess coverage. An installer may purchase excess 

16 coverage of up to five million dollars, within such limits and 

17 upon such terms and conditions as determined by the board. 

18 f. Certification of tank installations. The board shall 

19 adopt certification rules requiring certification of a new 

20 tank installation as a precondition to offering insurance to 

21 an owner or operator or an installer. The board shall set in 

22 the rule the effective date for the certification requirement. 

23 Certification rules shall at minimum require that an 

24 installation be personally inspected by an independent 

25 licensed engineer, local fire marshal, state fire marshal's 

26 designee, or other person who is unaffiliated with the tank 

27 owner, operator, or installer, who is qualified and authorized 

28 by the board to perform the required inspection and that the 

29 tank and installation of the tank comply with applicable 

30 technical standards and manufacturer's instructions and 

31 warranty conditions. An inspector shall not be an owner or 

32 operator of a tank, or an employee of an owner, operator, or 

33 installer. 

34 Sec. 18. Section 455G.11, subsection 7, Code 1991, is 

35 amended to read as follows: 
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1 7. COVERAGE ALTERNATIVES. The board shall provide for 

2 insurance coverage to be offered to installers for a tank 

3 installation certified pursuant to subsection 6, through a~ 

4 tea~~-efte both of the following methods: 

5 a. Directly through the fund with premiums and deductibles 

6 as provided fef-eWftef~-aftd-epefa~ef~ in subsection 4 6. 

7 b. In cooperation with a private insurance carrier with 

8 excess or stop loss coverage provided by the fund to reduce 

9 the cost of insurance to such installers, and including such 

10 other terms and conditions as the board deems necessary and 

11 convenient to provide adequate coverage for a certified tank 

12 installation at a reasonable premium. 

13 The insurance coverage offered pursuant to this subsection 

14 shall, at a minimum, cover environmental hazards for both 

15 corrective action and third-party liability. 

16 Sec. 19. Section 455G.11, Code 1991, is amended by adding 

17 the following new subsection: 

18 NEW SUBSECTION. 10. PROPERTY TRANSFER INSURANCE. 

19 a. Additional cleanup requirements. An owner, operator, 

20 landowner, or financial institution may purchase insurance 

21 coverage under the insurance account to cover environmental 

22 damage caused by a tank in the event that governmental action 

.23 requires additional cleanup beyond action level standards in 

24 effect at the time a certificate of clean was issued under 

25 section 455B.304, subsection 15, or a monitoring certificate 

26 was issued under section 455B.474, subsection 1, paragraph 

27 "h". 

28 b. Eligibility for coverage. An owner, operator, 

29 landowner, or financial institution, subject to underwriting 

30 requirements and such terms and conditions deemed necessary 

31 and convenient by the board, may purchase insurance coverage 

32 from the insurance account to provide proof of financial 

33 responsibility if the following conditions are satisfied: 

34 (1) A certificate of clean has been issued for the site 

35 under section 455B.304, subsection 15, or a monitoring 
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1 certificate has been issued for the site under section 

2 4558.474, sub';ection 1, paragraph "h". Property transfer 

3 coverage shall be effective on a monitored site only for the 

4 time period for which monitoring is allowed as specified in 

5 the monitoring certificate. A site which has not been issued 

6 a certificate of clean or a monitoring certificate shall not 

7 be eligible for property transfer coverage. 

8 (2) The tank location is not covered by other 

9 environmental hazard liability insurance coverage, or is 

10 eligible for remedial benefits as provided under section 

11 455G.9. 

12 ( 3 ) The environmental damage is not caused by a new 

13 release. 

14 ( 4 ) The additional cleanup is required to meet new 

15 corrective action level standards mandated by governmental 

16 action. 

17 c. Premiums. The annual premium for insurance coverage 

18 shall be two hundred fifty dollars per party, per location, 

19 with an overall limit of liability per site of five hundred 

20 thousand dollars. The premiums are fully earned. Each party 

21 purchasing coverage at that site will have the total limit of 

22 liability prorated over the total limit among the policies 

23 issued, so as to avoid stacking beyond the total coverage 

24 limit of five hundred thousand dollars. If coverage is 

25 purchased for any part of a yea~, the purchaser shall pay the 

26 full annual premium. 

27 After June 30, 1994, an owner, operator, landowner, or 

28 financial institution applying for coverage shall pay an 

29 annually adjusted insurance premium for coverage by the 

30 insurance account. The board may only approve fund coverage 

31 through the payment of a premium established on an actuarially 

32 sound basis. 

33 d. Coverage exclusions. Property transfer insurance 

34 coverage offered under this subsection does not include 

35 coverage of the following: 
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1 (1) Third-party liability. 

2 (2) Cleanup beyond the actual costs associated with the 

3 site. 

4 (3) Loss of use of the property and other economic 

5 damages. 

6 (4) Costs associated with additional remediation required 

7 by a voluntary change in usage of the site. 

8 ( 5 ) Cleanup costs for additional corrective action 

9 required due to the spread of contamination on a site which 

10 has been issued a monitoring certificate. 

11 e. Annual monitoring. Annual monitoring is required, for 

12 any site for which coverage is purchased. Failure to comply 

13 with monitoring as prescribed by the board will invalidate 

14 insurance coverage under this subsection. For a site which 

15 has been issued a monitoring certificate, the annual 

16 monitoring requirements imposed under this paragraph shall be 

17 satisfied by the annual monitoring rquirements imposed under 

18 the corrective action rules for a site which is allowed to 

19 monitor in place. 

20 f. Transfer of coverage. Coverage may be transferred upon 

21 payment of a transfer fee. 

22 g. Rules. The board shall adopt rules pursuant to chapter 

23 17A as necessary to implement this subsection. 

24 h. Federal approval. Property transfer insurance coverage 

25 issued under this subsection is conditioned upon continued 

26 approval by the United States environmental protection agency 

27 of the state's underground storage tank program. 

3';'0;28 Sec. 20. Section 455G.12A, subsection 2, Code 1991, is 

29 amended by adding the following new unnumbered paragraph: 

30 NEW UNNUMBERED PARAGRAPH. The board shall have authority 

31 to contract for site cleanup reports. The board's 

32 responsibility for site cleanup reports is limited to those 

33 site cleanup reports subject to approval by the department of 

34 natural resources and required in connection with the 

35 remediation of a release which is eligible for benefits under 
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1 section 455G.9. The site cleanup report shall address 

2 existing and available remedial technologies and the costs 

3 associated with the use of each technology. 
q7 

3?/)~3J;l. 4 Sec. 21. Section 455G.13, Code 1991, is amended by adding 

5 the following new subsection: 

6 NEW SUBSECTION. 4A. RECOVERY OR SUBROGATION --INSTALLERS. 

7 Notwithstanding any other provision contained in this chapter, 

8 the board or a person insured under the insurance account has 

9 no right of recovery or right of subrogation against an 

10 installer insured by the fund for the tank giving rise to the 

11 liability other than for recovery of any deductibles paid. 

12 Sec. 22. Section 455G.17, Code 1991, is amended by 

13 striking the section and inserting in lieu thereof the 

14 following: 

15 455G.17 INSPECTORS -- GROUNDWATER PROFESSIONALS -- REGIS-

16 TRATION AND CERTIFICATION. 

17 1. The board shall adopt rules pursuant to chapter 17A 

18 requiring that all underground storage tank inspectors, 

19 persons performing certified tank installation, and 

20 groundwater professionals register with the board. 

21 2. The board shall adopt certification procedures and 

22 standards for the following: 

23 a. Underground storage tank installation inspectors. 

24 Underground storage tank installation inspectors shall consist 

25 of the following persons: 

26 (1) A registered engineer. If the installation of 

27 underground storage tanks is within the scope of practice of a 

28 particular class of registered engineer, additional training 

29 shall not be required for that class. A registered engineer 

30 for whom underground storage tank installation is within the 

31 scope of practice shall be considered an "authorized 

32 inspector" rather than a "certified inspector". 

33 (2) A fire marshal, or other person unaffiliated with the 

34 tank owner, operator, or installer. 

35 b. Groundwater professionals. A groundwater professional 
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1 is a person who provides subsurface soil contamination and 

2 groundwater consulting services or who contracts to perform 

3 remediation, corrective action services, or tank removal and 

4 shall consist of the following persons: 

5 (1) A registered engineer. 

6 (2) A professional geologist certified by a national 

7 organization. 
3-?O"/:? 

8 3. Certification requirements for underground storage tank 

9 installation inspectors shall include training from approved 

10 curricula adopted by the board. The board shall adopt 

11 approved training curricula in such a manner that 

12 installations made by underground storage tank installation 

13 inspectors are certified under section 455G.ll, subsection 6. 

14 4. Certification requirements for groundwater 

15 professionals shall include, but are not limited to, 

16 experience and proficiency in the groundwater field by 

17 demonstration of three or more years of direct experience, by 

18 review of demonstrated skills by a peer committee, or by an 

19 examination. 

20 5. Certification requirements for groundwater 

21 professionals who are conducting corrective actions shall 

22 include training from approved curricula adopted by the board. 

23 The board shall adopt curricula which is consistent with the 

24 corrective action requirements. 

25 6. A person's failure to register with the board shall not 

26 affect the person's certification, or the certification of an 

27 otherwise eligible installation performed by that person, but 

28 the board may provide for a civil penalty of no more than 

29 fifty dollars for the failure to register. 

30 7. An interested person may obtain a list of registrants 

31 from the board. 

32 8. The board may impose a fee for registration based upon 

33 the costs of administering the registration of persons under 

34 this section. 

35 Sec. 23. NEW SECTION. 455G.18 ENVIRONMENTAL DAMAGE 
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1 OFFSET. 

2 1. The fund's payment of a remedial claim by an owner or 

3 operator reporting a release under section 455G.9, subsection 

4 1, paragraph "a", subparagraph (2), shall be subject to an 

5 environmental damage offset if the owner or operator closed or 

6 removed the tank and did not replace it. An owner or operator 

7 who has declared bankruptcy shall not be subject to the 

8 offset. A site which is not being used for commercial 

9 purposes is not subject to the offset unless offered for sale. 

10 If a site is exempt under this subsection from the offset, but 

11 is later subject to the lien imposed under section 455G.13, 

12 subsection 5, the amount of the lien shall include the amount 

13 of the offset which would have been imposed if the site was 

14 not exempt during remediation. 

15 2. The offset shall be equal to the average annual 

16 environmental protection charge on diminution imposed under 

17 chapter 424 which would be paid for tanks of similar size. 

18 The offset shall be based on the rate of diminution presently 

19 in force, regardless of the date on which the tank was closed. 

20 The offset shall apply to the release which is still subject 

21 to remedial fund payments under section 455G.9. 

22 3. Offsets under this section shall be credited to cost 

23 recovery enforcement proceeds under section 455G.8, subsection 
24 5. 

25 4. The board shall adopt rules as necessary and convenient 

26 for the implementation and administration of the offset. 
6..<<JJ? 

27 Sec. 24. This Act, being deemed of immediate importance, 
28 takes effect upon enactment. 
29 EXPLANATION 
30 This bill makes several changes relating to the regulation 
31 of and financial assistance provided to the owners and 
32 operators of petroleum underground storage tanks. Sections 1 
33 and 2 of the bill raise the cap on revenue derived from the 
34 use tax on motor vehicles, trailers, and motor vehicle 

35 accessories from a maximum of $3,000,000 per quarter to d 
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1 maximum of $3,825,000 per quarter. This change is projected 

2 to generate an annual average revenue increase of $3,300,000 

3 from the current annual amount of $12,000,000 to $15,300,000. 

4 Section 3 of the bill requires the environmental protection 

5 commission to establish criteria to classify contaminated 

6 sites, based upon the degree of contamination. The 

7 classification system must consider the actual or potential 

8 threat to public health and safety and to the environment 

9 posed by the site. 

10 A site is classified as either a high, low, or no risk 

11 site. A site is considered a high risk site if contamination 

12 is present and is likely to affect groundwater which is used 

13 as a source water for private or public water supplies to a 

14 level rendering them unsafe for human consumption, if the 

15 actual or potential contamination of surface water bodies is 

16 at a level that would violate surface water quality standards 

17 or if the actual or potential concentration of harmful or 

18 explosive petroleum substances or vapors is likely to affect 

19 structures or utility installations. 

20 A site is classified as a low risk site if the 

21 contamination is above action level standards, but high risk 

22 conditions do not exist and are not likely to occur. A site 

23 is a no risk site if contamination is below action level 

24 standards and high risk conditions do not exist and are not 

25 likely to occur. Sites can be reclassified. 

26 In addition, section 3 requires the environmental 

27 protection commission to establish corrective action response 

28 requirements for contaminated sites. Corrective action 

29 response requirements include requiring an owner or operator 

30 to prepare a site cleanup report to identify the nature and 

31 level of the contamination, to determine the degree of risk 

32 and classify the site accordingly, to determine the need for 

33 corrective action, and to identify corrective action options. 

34 The rules must allow for use of generally available 

35 hydrological, geological, topographical, and geographical 
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1 information and minimize site specific testing. At a minimum, 

2 the source of the release must be stopped either by repairing, 

3 upgrading, or closing the tank and free product must be 

4 removed or contained on site. Low risk sites can be 

5 monitored, not less than once nor more than four times 

6 annually, and active remediation of the site is not required. 

7 After five years, if the low risk site shows no significant 

8 increase in contamination results, it is reclassified as a no 

9 risk site. Bioremediation of soils and groundwater is 

10 specifically allowed, to the extent permitted by federal law. 

11 A tank which is used as a replacement or an upgrade on a 

12 low or high risk site must be equipped with a secondary 

13 containment system with monitoring of the space between the 

14 primary and secondary containment structures. Section 8 of 

15 the bill provides that secondary containment systems required 

16 for monitoring are a cost of corrective action and up to 

17 $15,000 of the cost is paid for as a remedial benefit. The 

18 rules also require that the commission and the board cooperate 

19 to ensure that remedial measures are reasonably cost-

20 effective, are not duplicative and do not conflict with each 

21 other. 

22 Section 4 requires the environmental protection commission 

23 to establish rules for the issuance of monitoring 

24 certificates. 

25 Sections 5 and 13 change the terminology used to describe 

26 the initial assessment of action needed to be taken on a site 

27 from a site assessment plan to a site cleanup report. 

28 Section 6 of the bill adds the definition of "free product" 

29 to chapter 455G and defines it as a regulated substance that 

30 is present as a nonaqueous phase liquid, e.g., a liquid that 

31 is not dissolved in water. 

32 Section 7 requires the board to adopt rules to facilitate 

33 and encourage the use of community remediation whenever 
34 possible. 

35 Section 9 provides for payment of 100 percent of the 
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1 corrective action costs for a release reported on or before 

2 July 1, 1991, of a nongovernmental entity which is an IoR.C. § 

3 501(c)(3) not-for-profit organization with a net annual income 

4 for 1990 of $25,000 or less, if the entity has a tank that is 

5 registered and if the tank is under 1,100 gallons capacity. 

6 This bill changes the structure for corrective action 

7 payments. 

8 At the present time an owner or operator pays the greater 

9 of $5,000 or 25 percent of the corrective action costs, 

10 including the costs of preparing a cleanup report. A cleanup 

11 report sets out in detail the planned response to a release or 

12 suspected release and is required to be approved by the 

13 department of natural resources. Sections 10 and 20 give the 

14 responsibility for contracting for the site cleanup reports to 

15 the Iowa comprehensive petroleum underground storage tank fund 

16 board and requires the fund to pay 100 percent of the costs 

17 for preparation of the cleanup reports. The cleanup reports 

18 must address existing and available remedial technologies and 

19 the costs associated with the use of each technology. 

20 Section 11 of the bill changes the copayment amounts for 

21 corrective action costs by requiring an owner or operator to 

22 pay $5,000 for corrective action costs up to $100,000. If a 

23 site's expenses exceed $100,000, the owner or operator pays 

24 the initial $5,000 in addition to the greater of $5,000 or 35 

25 percent of the total costs of the corrective action which 

26 exceed $100,000. 

27 Section 12 of this bill extends the lien for remedial 

28 expenses incurred by the fund, on property which was the 

29 subject of corrective action from five years to 10 years. 

30 Section 14 states that when monitoring in place is allowed, 

31 the fund will not pay for cleanup which goes beyond that which 

32 is required by current action level standards. 

33 Section 15 makes changes to the loan guarantee account by 

34 allowing the board to offer a five-point interest rate buy-

35 down as an option to facilitate private loans and by extending 
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1 loan maturity dates from 10 to 20 years. 

2 Section 16 extends the tank upgrade deadlines from October 

3 26, 1992, to October 26, 1993. 

4 Sections 17, 18, and 19 make changes to the insurance 

5 account by including coverage for installers and for property 

6 transfers. 

7 Installer's coverage is offered for certified tank 

8 installations within the state and covers environmental 

9 damages arising from installation of an insured tank. 

10 Coverage is limited to corrective action and third-party 

11 liability for up to $1,000,000 per occurrence and $2,000,000 

12 in the aggregate. The installer's premium schedule is based 

13 on an annual per tank premium which is the same as that 

14 required for owners and operators under the insurance account. 

15 Deductibles are the same as offered to owners and operators 

16 under the insurance account and excess coverage may be 

17 purchased as determined by the board. 

18 Property transfer insurance is offered for cleanup of 

19 environmental damage required on a site which has been allowed 

20 to monitor in place and issued a monitoring certificate or 

21 which has been issued a certificate of clean, if governmental 

22 action later mandates additional cleanup. In order for an 

23 owner, operator, landowner, or financial institution to obtain 

24 property transfer coverage a certificate of clean or a 

25 monitoring certificate must have been issued. In addition, 

26 the site must not be covered by any other environmental hazard 

27 liability insurance coverage or be receiving benefits under 

28 the remedial account. The environmental damage cannot be 

29 caused by a new release and the increased cleanup requirements 

30 must be mandated by governmental action. 

31 The annual premium for property transfer insurance coverage 

32 is $250 per party, per site, with an overall limit of 

33 liability per site of $500,000. If more than one party has 

34 coverage on a site, the coverage will be prorated between the 

35 parties so that the total limit of coverage per site is 
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1 $500,000. Coverage does not include third-party liability, 

2 cleanup costs beyond the actual costs associated with the site 

3 in question, loss of use of the property and other economic 

4 damages, the costs associated with additional remediation 

5 which is necessitated by a voluntary change in usage of the 

6 site, or the costs associated with additional remediation of a 

7 monitored site when contamination spreads. 

8 Annual monitoring is required for any insured site. 

9 Failure to monitor will result in invalidation of the 

10 insurance coverage. For a site which has been issued a 

11 monitoring certificate, the annual monitoring requirement to 

12 obtain property transfer insurance is satisfied by the annual 

13 monitoring requirement imposed under the corrective action 

14 rules for sites which are allowed to monitor in place. A 

15 policy may be transferred between parties upon payment of a 

16 transfer fee. The board is authorized to adopt rules to 

17 implement the addition of property transfer insurance coverage 

18 to the insurance account. Property transfer insurance is 

19 conditioned upon continued federal approval of Iowa's 

20 underground storage tank program. 

21 Section 21 states that the board or another person who is 

22 insured under the account has no right of subrogation or right 

23 of recovery against an installer who had insurance on the tank 

24 giving rise to the liability other than for recovery of any 

25 deductibles. 

26 Section 22 of this bill requires the board to adopt 

27 certification and registration procedures for groundwater 

28 professionals, in a similar manner as is currently applicable 

29 to underground storage tank installers. A groundwater 

30 professional is a person who provides subsurface soil 

31 contamination and groundwater consulting services, or a person 

32 who contracts to perform remediation, corrective action 

33 services, or tank removal. At minimum, a groundwater 

34 professional must be registered as a professional engineer or 

35 certified as a professional geologist. The standards for 
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1 certification include experience and proficiency in the 

2 groundwater field demonstrated by a number of years of direct 

3 experience, by review of demonstrated skills, or by an 

4 examination. A civil penalty of up to $50 is applicable for 

5 failure to register with the board as a groundwater 

6 professional. 

7 Section 23 of the bill imposes an environmental damage 

8 offset upon owners or operators who reported a release to the 

9 department of natural resources between May 5, 1989,and 

10 October 26, 1990, and who closed or removed the tank and did 

11 not replace it. An owner or operator who has declared 

12 bankruptcy is not subject to the offset. If the site is not 

13 being used for commercial purposes it is not subject to the 

14 offset unless offered for sale. If the site is exempt, but is 

15 later sold, a lien on the site shall include the amount of 

16 offset which would have been imposed if the site had not been 

17 exempted. The offset is based on a rate equal to the average 

18 environmental protection charge on diminution paid by an owner 

19 or operator with similar sized tanks. The offset applies to 

20 any release which is subject to remedial fund payments. An 

21 offset is credited against benefits paid by the fund. The 

22 board is required to adopt rules to implement and administer 

23 the offset. 

24 Section 24 provides that the bill becomes effective upon 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

enactment. 
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i\ fiscal note tor' S~n<lte Fi Ie 362 ~s h~reby s\:bmitt~d ?llrSU;:lnt ~o ..)Dint Rule 
17. D.3ta used in dWJeiopinf~ I"his fiscal. note is (lvniL;bl~ frt)m tl~c Legislative 
Fiscal Bure~u to members ot the Legislalure upon request. 

Sendte !'i te 362 c):.~nges 

Storage Tank Program. '[he 
ti~;c,1.L effects. 

Sect,ons I and 2 

~evera: a~!)~cts of rl:e State's L2aking Underground 
bi,1 i. contains :r.e tol towing Sections with pO':8:1.tial 

~als-es-th-e cap on the totaL amount raised from the pelroi8'Jm di.minuti.un chdr"ge 
from $12.0 million tc $15.3 Mil!ion per year. 

Section, 
Eo;tabI(snc:.; categori.(~!> of contamination for unc.erEround storage tank '-;lte5. 

Sections 8 ~nd 10 
Ir.clud€s the 
of upgraded 
t"nk prof,!"am. 

co~t of the site cLeanup plan (site asse~~~ent ?l~n) dnd the cost 
tanks (up to $:5,000) ~5 costs covered by the u:1dcrground "torage 

as€C[ ion 9 
~'~nd coverage IS pxtended to :00% of the cost ()£ remeai~tion for ce~tdll~ 

~on-prol~t entities. 

S;oct ion II ------
Reduces the co-payment f8quired fo~ leaks cove~ed by t!~e Remedial Ac~nunt. It 
a cleanup IS below $100,000, the co-payment is 55,000. :f the cleanup i. nbove 
$100,000, the co-payment IS $5,000 plus the greater 0: $5,000 or 35% (,f the 
cost above $100,000. 

Section Y..S 
Pro~·Td~s for .3 5% interest buydown 0., loans for new tanks. 

Section 16 
extends the deadline for tank upgrades needed to quai,ify for the ~nsurancc 
program by 1 year. 

Section 17 and 19 
ExtenJ-s-- el igibilit y for 
s~orage tanks and to 
program. 

Section 20 

Insurance Account coverage to installers of under~r()und 

transfers at certain yfaperty monitored lh~ough the 

Al.l()w~ the Towa Comprehensive Ur.dcrground Storage Tank Fund nO;lrd to conlr;lct 
for site cleanup report$. 

,e~ctlon 22 
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Requires the registration and certification of grcundw~:er protessionals. 

Section 23 
Requires ce~tain entities that benefit from the Remediai ACCQl;nt, ~u: have ~ot 
been required to pay the diminution charge, to pay an cn .... i~onmentaL damage 
offset fee. 

Piscal Effect 

PROGRAM EXPENSES 
sent Program Cost Projection 

stem Upgrade Prog~am (Section 8) 
ite Cleanup Report Included (Section 10) 
5% and 65% Co-payment (Section 11) 

ironmental Damage Offset Fee (Section 23) 
Containment Provisions (Section 3) 

Based cn Sf 362 

PROGRAM INCOME 
~esent Annual Program Income 
ncome Increase (Sections 1 & 2) 
: Interest Buydown (Section 15) 

ram Income Projection Based on SP 362 

+ $32 4 ,800,000 
+ $ 27 ,000,000 
+ $ 18,400,000 
+ S 52,500,000 
- $ 7,000,000 
- S 80,000,000 

$335,700,000 

+ $ 
+ $ 
- $ 

12,000,000 
3,300,000 
1,900,000 

============== 
$ 13,400,000 

7he ather changes are not projec~ed to have a $ig~ifi:ant fi~cal impact on the 
program. Raising the cap on :he amOunt of ~nc8~e generated by the Diminution 
fee fr()m $12 million to $15.3 mlllioil will ra1se the per gallon charge from 
0.85 cents to 1.00 cents ?er Balton. O;-he i.,terest rate buydowll pro"ll.sions '.Jill 
ced"ce the income by $1,900,000 per year. Based on present interes~ rates, the 
$13.4 million annual income stream should fund $130 million to $140 miLlion in 
p~!)~~a~ costs. This would leave the program $200 million ~nderfunded. 
However, the program c~"}n be funded in the short run throl!gh the Level of the 
dimi~ution fee con~ained in this bill. It is projected that a diminution fee 
of more than 2.0 cents per gallon ~~ll eve~tually be ~eeded to tully fund the 
program under current law and as current l~w 1S amended by :his biLL. 

Source: Iowa Comprehensive Underg~ound Storage Tank Fund 30ard 

(LSB 1922sv.2, JWR) 

LED MARCH 27, 1991 BY DENNIS PROUTY, ?ISCAL DIRECTOR 
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SENATE FILE 362 

File 362 as 
by inse~ti:1g 

:.::l.:'OwS: 
a::er :lne -

tl .. rne:--.c Sene te 
" . Pace S, 

, :~l'O"';~g: _ i...V~J.. w .... ' • 

"Sec. NS~'i SECTION. 
aOA:lO. 

..i 5 5G . s;.. CLEANUP STAFF TO 

S 5£ £MPLO:tSO 3Y 
6 ?he board shall employ clea~up staff #~o sr.al~ 
7 respo~sible ec~ ccnducti~g t~e re~edial 2ctio~ 
8 necessary to cc~ply with ~h~s c~apte=. 7~e s:af~ 

be 

9 shall consist of e~gi~ee~s a~d ether ~ech~ical 
10 envirc~mental pr~fessionals who have expe~ie~ce ~~ 
11 soil contarn~nation and ground~ate: con5ul~ing or who 
12 have performed remediation a~d cortec:io~ dC:~on 
"3 serv<ces or tank removals. 
~4 ?aynents from the [e~edial accou~t unde~ secticn 
15 455G.9 shall oniy be made for corrective actiCn 
16 services per~ormed by persons employed unde! t~is 
l7 section and fo~ goods used to perform the correc~ive 
18 action if purchased by perso~s em~loyed u~der :his 
19 section. 
20 The board shall adopt rules under chapter 17A to 
21 implement this section.· 
22 2. By st~iking page 13, line 28, through page :4, 

. 23 lL ne 3. 
24 3. Page 16, oy inserting after line 26, t~e 
25 following: 

"Sec. Section 455G.12A, Code :991, is 
repealed. -.-

_0 4. By renumbering as necessary. 
By MIKE: CONNOLL\: 

$-3201 FILED ~RCH 27, ~991 
LOST (ir '1~<.> 

Page 3 
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1 ~~end Senate ?::e 362 as EQ:lcws: 
2 ~. Page 3, by ~~ser:~~g afte~ :i~e 2~ 

3 following: 
~ "(SA) Remedia::cn. or moni~o~:~S shal: .. ,. .... :- ::'e 

5 requl~ed on r.o risK sites." 
6 2. ?dge 4, OJ inserting after ~i~e 10, :~e 

" Eollowing: 
8 "Sec. Sec:i~n 455G.:, s~bsect~c~ 2, 
9 :;n:":'-lrr,oered pa:agraph ::., C:)ce 1991, :'5 ar.1e~c.ed to :-ead 

10 as foLows: 
1 • 
• L ~his chapter applies :0 e petrole~m ~ndergrGtJ~d 
12 storage t6~~ =a~ks ~O~ which an cw~e~ o~ ooerato: is 
13 required tc mai~ta:~ proof 0: :~~a~cial res90ns:'bi:~ty 
14 under Eede:al or state law, ~:cm t~e e~~ective date of 
15 the regulation of the ~ederal environme~:al p~otectio~ 
16 agency goverili~g that ta~k, a~d ~ot ~~om t~e e~~ecti?e 
17 compliance date, ~n:ess the effec:ive ccmp:ia~ce date 
l8 of the regula:ion is the effective date of :~e 
19 regulatic~. A~ owner or operator of a petroleu~ 
20 underground storage tank required by federal or state 
21 law to main:ain p:oc~ ~f financial responsibi:ity Eo: 
72 '-hat "~c'eYgro' c' s;"'''I''~ge ·-n:...-- ...... -- .e-~:t· +.l..-~e-~e ............... e.,; .. 1,.~1 ..... 11 ~ .. un .... '- .. a· ;..c:. _"" ...... 1. ':If •• ".- ........ • '-! ........ ~ ..... 

23 on-a-ee~e-de~~~i~e, is s~bject to this c~apte: a~d 
24 chcpte: 424. 
25 Sec. Sec:io~ ~55G.l, subsect:o~ 2. caraqraoh 
26 b, subf::ara<;ra9h (1), Cede i991, :'5 a:nended by' s:ri:.<lng 
27 ~he subparagraph and insert:~g in lieu thereof :he 
28 :cllowing: 
29 (1) U~derg:cu~d st~rage tank systens net ~n 
30 operation en c: a~~e: the app:~cable comp:ia~ce da~e. 
31 Se r Sec·i0~ 'SSG 2 Cnrle '9 Q , :~ a~enderl bv 

...... : .... :.'-_._. ,.,~, ~~~ •• ,,:. ~'" ~ ~::_ : " ... , _~ ••• 1 ~ 
32 ",ceL',:! c:1e rO"'~vN •. ,g .. =w ",l!o",e~ .. ""Cl. 

33 NEW SUBSECTION. 3A. I'C:ai~a~t" rnea~s an owner or 
34 operator who ~as received assis:a~ce ~nder the 
35 remedial account ~r ~~o ~as coverage ~:1rler ~he 
36 insurance account wi:~ res?ect to a release, or 
37 installe: who has co~erage ~nde: the i~s~~a~ce 

account. 

an 

38 
39 3. Page 4, L.r.e 29, is a~e::ded by striking t~e 
40 word "subsection" and inserti~g the ~ollowi~g: 
41 "st.:.bsections 'l

• 

42 .:;. Page 4, by insert:ng a::e~ li~e 31 the 
43 following: 
44 "NEW SU8SEC~ION. llA. "Pote~t~ally ~esponsible 
45 party" means a pe~son who may be ~esponsible or liable 
46 ~or a release fer ~h:ch the fund has made payme~cs ~or 
47 ccrrective ac:ic~ or third-par~y liability. 
48 NEW SUBSECTION. l2A. "Release" :nea:1S a:,.y 
49 5p:l1i~g, lea~i~g, e~itting, d:sc~arging, escaping, 
50 leac~i~g, or dispersi~s :ro~ an ~nderground storage 

-1-
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! tarlk i~to grc~lldwate(f surfa(~e wa:er, Qr :icbsl,:r[ace 
2 soils." 
3 5. Page 5, :ine 20. by st[i~inc; ~hp word 

t~e fa: iowing: "ten:'. 
by j ;,ser~: ng afr.er tre 
"~p to twenty ~hou5a~:d 

1 "fiftC211 '1 and :!lS2rt~ng 

5 (, . Paqe 
6 "ccs~s" t,:,p 
7 rioiiars ll

• 

5, line 3S, 
followinC;: 

8 7. Page 6, li:-:e 2: by inserti~g af:er ~~e word 
9 "r090rts.1I !:".h.e "Costs of a s~~p cle21rlup 

1U ri. ... pnrt which exc!:ed ~wc:".ty tho1Jsar;c dc~,lars s:\dl_ bt;: 
1:' c:.:>n'3icJcct:.'J d '.:cst cf cor:-2ct':'ve ac":i::-:,: ar:d t'hp :J.i71C:lr:t 
12 :;hu':'~ be i:~c':"j(:ed in thf? c21cu ... .:l'Ci0r1S :c:" cQ:":"ective 
1] act ion r.~)st c,i::ay:nent".!-) '::ldp.:" ;.-;ecr ~:.)n 4SSG# ~; 
~,4 5~bsectioll 4. T~e boa~d shall have ~he disc~eticl' ~o 

l~ authcrize a site clea~up repcr: pay~le~t ~~ excess of 
16 twerlty thouSd;ld dollars if the si:e :5 par:icipa~inq 
17 in commllni:-y rem2oiati():~." 
18 8. Page 6, hy striki,ng lines 12 ~~rouqh :S a:~d 

19 i:~se:li:1g ~he followi::g: "reser<",'ed tor :nQre ttl~n, 8r 
2() actual expenses do not exceed eighty thousand daltdrs, 
21 the QW:1pr or ope~ator sha:: pay the grea~e= of five 
?l C;,ousand dollars or ~we~ty percen~ o~ the ~~:al costs 
23 of corrective actio;, for that release." 
24 9. Pdge G, line ~7, by strtking the words "U'~.-' 
ti) hl)l~dred" and inse:-ti:1C; !:.he fol1.owi.ng: "eiSr:ty". 
76 10. Page 6, ~y s:r\king lines 18 and 19, d~d 
2'/ inserting tte ~cllow~ng: "dolla~s, the OW~~~ c: 
28 ~)peratur ~';~lc.\ll pd'y' t:1C dJl~CU::t as desi.gnao:er. i:--: 
2,} s uhpa r as~';) pi'! 
30 ).l. ?age 
31 hundred" and 
17. 12 . 
13 '01, Gw~nc;: 
3,1 "Sec. 

(1) ?lu:-;:". 
5, J.~!"',e 2~, ~y st~~k':'ng ::r,e words :'ene 
i:13Q[:i:~q t~c follcw~ng: "eighty". 
8, i")"1 i~:;-~er!".':'nq d::t0~ line 8 the 

S0ct~on ~~SG.9, Code 1991, is einlerlJcd 
3 C, '0' dc'd:·l ~ ~·o' i ,.: .... ole' ~'bse~·i'--'''''· 

oJ y ..I.. 9 \ ... e :.. .i..:.C'N_llq ; 'vi ~U '-~ v .•• 

36 ":\£\'; S:JBSCC:ION. 9. OWNCR OR OPERATOR D;::F'I~C;c). 

3'/ For purpcscs of receiving benee~t5 under t~is section, 
38 "ow~er or ope~at;8r" ~ea~s the ~he~ Ctlrrent tank ow~e~ 
39 ur uperil~o~ ur the owner of ttle lar:d Eor whicr: a 
40 co~ered release was repo:-ted or appli.cation for 
41 henefits was 5ubrit~ed on o~ before :he re:evarlt 
42 app.:'ic::atton deadLnes of :his section." 
4.1 11. Page :.0, line Io, by s~rikir:g ;.~e :ollcwing: 
~4 ", within sue" limits and". 
1S 14. ?age II, line ~2, by i~serting after ~he word 
46 "premium." t~e f~ll()wing: "An installer obta':'ninq 
47 inst;!.""ance ccv~.~_~9.~ .. 2_,:!£.s_~~~t ,~..? __ ~~~aragrap!ll :nay 
48 ourehase .s:.()y.~T9ge .?f ~"p .. ~.rJ.._c-,:~..:'l',iUlO:1 dollars oer 
~'l occur~.",,~ce ..9_n.d_.t~ .... .o mll.U?" dollars ~~c: e and may 
~O pu rchase e:<.c:~s~ .e~Y.~r...a9~....::::Lu.£...!.rJ.._:_~~_e mi 1 :0:1 

-2-
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1 dollars. subject to the terms and conditions as 
1A,determined by the-board." 
~~ 15. Page 14, by insert~ng after li~e 3 thp 

'1 following: 
5 I'Sec. Spctiun 45jG.ll, s;ibsectio~s 1 d:ld 6, 
6 and subse,~T0n 10, unnu:nbererl paragraph 1. Co(~e 199i, 
) are ampnded to read as follows: 
8 . . :-ULL RECOVS,,'Z SOUGHT [,R01~ OWNER • ':'he board 
9 shall seek fuil reC8verv ~rom tte owner, or operate: 

_, 0 ..... ..::- .. ~e-~Q~l--- ........... eio. "r ('~hoe oa-tv ~; '''D' le- ".-~-. -.. ·.:'.e '-' I. '. \ I '- ...... ."....-.1..... "of ••• ./ ~ ,,~. __ .. ,I, ~~. __ n .J _'--=:::' 

released th~ ?~tro:e~m ft~d w~ich is t~e s~bjec: of a 
~2 corrective ac~iGn, for which the fund expends moneys 
13 [O~ correc~ive ac:~on or tt:ird-party liability, and 
14 tor al~ other C()~ts or moneys expended by the fund ill 
15 (:o~::ecticn with rte ~elea5e. When federal cleanup 
:6 fll~ds are recovered, the funds are to be deposited :0 
11 t".he remedial aCCOU:1t cE the Llnd and used sole] y fo~ 
18 the purpose ::,[ f.uture cleanu[.l iiC:ivlties. 
19 D. JO!~~ER OF PARTiES. The departmen= (li natura; 
20 :eso~r~e5 has standing in ~l:y case or con:este~ dction 
21 relateri t~ t~e flJnd or a ~a~k tCl assert a~y clai~ ,t~dt 
2L the .de,.2.-<?w~ .. ::rr.e:lt may ,:',?~.e regar.d~~,g_ the ·t·ar;.~., at i-=·isL.!.~,_~r.:. 
23 the case or corltested action. ~~ci 'Ipon ~otlon and 
24 ;'tl-~f'I'cien: 500\o;i;)q '-:Jy a party tc a ;:S'st ::'~coy_e~ or 
25 subroca~ion acticn ~rovided fo~ under this sec~i8nr 

.,:-c:c...:..c:....:..~J ,..... __ . .- ,- , , .. -,_. __ • 
26 t.he C(illrt cr ::he adn:i :listrat :vp ::.0' ... · juds~ shall ~0i.:: 
'. to :~e act i()r~ a:1y ?e!'"sor: who may be liable fo::- COS .... !3 

W.:lnrl Piq>endi tu~es oC :r:e tYpt? ___ eco~lerable pursua:;':": to 
. J :,h!s spcticn. 
J(l Payment ef-e-'e~a±~ by the [~nd Eo~ corrective 
31 a.c:- in;; 0::" th.trj-:)drt'/ lj,abi::..i:-.v o;..:~suanr. ;".J··'ti~:~5 
32 c:-tapte:- :..;ni·l~ be ~~"t'~'ci~ed ::p~;~ tr:2 OOdrd '::; 
J] acqllir~_ng by s~brogat~un the rights of ~he c_di~a~t to 
34 recover tho~e-eosts-and-~xpe~dittl~e~-fer-e~~re~~ive 
3S ~et±oN-fe~-whieh-t~~-f~~d-~a~'-eempe~5a~ed-~he 
36 c±~±ment7-fe~ffi-~~e-pe~~er!-!e~pe~~ib~@-or-ii~bi@-fo~ 
31 ~?-te-tt~i:tttthot"i~ed-t"~=ee~e 1??'(ne~t fr~~nany pote~.~iall'l 
18 respo~.?_ible par~'y. (\ cl,nma:-:: is ?recluded f:om 
39 receiving double (;8m~e~satic:: :or the same injury." 
40 !6. Page 14. 11'le 5, by st:iking ~he word 
41 "subsection" and inser~i~g the fo::owi~g: 
42 "subsections". 
43 t7. Page 14, by inserti~g after li~e 1: the 
44 [0110;.;:ng: 
15 "NEI-/ SU3S2CTION. ~3. R£COVERY OR Sc;3ROGAT:O~ FOR 
16 R~MEDIATrON -- I~§TALLERS. Notwithstanding a~y other 
47 provision in chis c~aptcr to the contrary, the board 
48 has no rig~t of ecovery or [lg~t of subrogation 
49 against an insta ler insu~ed pursuant to section 
~a 455G.!1, subsect ons 6 and 7. Eor the amounts paid by 

-3-
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seNATE FILE 362 
FISCAL NOTE 

A fisc:a~ 

pu!"sJa"t 
avaiLabl~ 

ccte ;:Or Amendment 
to ~oi~t R~lie i7. 
from the 1.egisLa~ive 

5-3207 to Senate File 362 is ',erebv s~bmit(ed 
Data ~sed ~n de~elop£~g ~his f~scai ~ote is 

fiscal 3ure3u :0 me~ber5 of the Leg~statur~ ~?O~ 
~eques::. 

A7:'le~dmer,t $-3207 to Senat~ ri.le 362 makes ~E:';e!'"a~ -:i)an~es :0 ~he t"~scaL ~;np?.ct 

cf the bill. These :~c~~dc: 

2. Requires 
c 1 e~:Jnup' 
cce3r:up. 

t r.e ~'Jnd to p;t:", 1 oar. 0 [ t ~e 

re?crt, ~it~ :he re~a~nder :0 
f~~st 520,000 ·)i the ~os= ~. ~ si~e 

~e c~nside!'"ed ~ part 

3. Alters the co-payme~t required ~r~m t~e ~re3~cr of 55,000 (:r 5: at t~e 
first $100,000 p:us :~e 3reater ,,£ 55,000 ~r 35% 01 the cos: aver 5:aO,OOo 
tD :he gre3~~r at $5.000 or 20t of the fi~st $80,000 and 35% of ~he =85: 
:)ver $80.000. 

4. Prohibits the ~unrl, unde~ cer:Ain circ~mstances. :r~m recove~:~g damages 
from installers cover~d by the funci . 

. =; ~;C.:i~ Effect: 

;.':1(, F'iSC-Jl Note f::>r Se::~Jte f'i te 362 s~a.tes that t:,~ :rogr;.uTI l.S :.!i1cerf~:",jec oy 
$200 ml~L~on. Th!s dmendm~nt ~il~ t~~m be~~e~n 521.5 ~:~:·O~ 3~d 535.5 ~:ll:~I) 
from (hac fig~~('. 7he ~janges !:~ ~he cc-p3y~en~ are ~r~~~(teci :8 save 524.5 
~LLiian, the changes ~,. (~e sy5~e~ upgrade paymerlt are ?ro~ec:ed to save 59 
miLi~0n, and the $20.000 cap on ~h~ site c:~anu? ~e?o~t ~s 2x?ected :0 ~ave 52 
miL~ion. The proh~bition against tamage recovery fr~m certai~ ~n5:alLe~s may 
c~st as much as $:4 ~ilLion. 

Source: !owa Ufidergrounci ?etrole~m Storage 7ank Fund Board 

(~S3 :922sv.3, ;~R) 
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i'.nenc Senate 

2 1. Page 13, 
3 "patag~a!?h" and 
4 "paragraphs". 
5 2 . Page 14, 

SENATE FILE 362 

?~le 362 oS fcl:c~s: 
line 29, by striking tne 
ins€rtLng t~e followi~g: 

by i:1serti::g aEter 
. . 1 J.:.ne J 

word 

6 ing: "NEW UNNUMBERED PARAGRAPH. The costs for 
8 consulting fees ~or site cleanup reports shal~ no~ 7 

9 exceed EiEteen percent of the total costS of c~eanup 
10 en a site. !f circumstances warrant, the 
11 administrator shall allow for a ~aiver of the 

consulting cost ~:mitatcon. ror purposes oE this 
paragraph, "consulti~g" means any professional servlce 

14 relating to design and evaluaticn of a tank a~d the 
L2 
:.3 

l5 commen$L1rate cl.eanup.1I By ]I~. KERS'I' E:>l 
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---_.------------------------
A fiscal 
plJ:"suant 
available 
request. 

nOte for Senate File 362 as passed by the Senate is he~eby subml:ted 
to Joint R~le 17. Data used in developi~g this f~sca: note is 
from the Legislative Fiscal Bureau to members of the ~egislature upon 

Se~ate File 362 dS passed by the Sen~te changes several aspects of the State's 
Leaking Underground Storage Tank Program. The bill con:ains the foiLowing 
sec:ior.s with pote~~iat fiscal effects. 

Sections 1 and 2 
Raises the cap on the totaL amount raised from the petroLeum diminution charge 
f~om $12.0 million to $15.3 Million pee year. 

Sect ion 3 
Establishes categories of contamination for underground storage tanK sites. 

Sect ions 8, 11 & l3 
~inciudes the cost of the site cleanup pLan (up to $20,000) and the cos: of 
·,..,upgr~deo tanks (up to $10,000) as costs covered by the underground storage tank 

p~ogram. 

Section 12 
Fund coverage 15 extended to 100% of the cost of remediation for certain 
non-profit entities. 

Sec:ion 14 
Reduces the co-payment ~equired for leaks covered by :r.e Remedial Accoun:. 

Specien 19 
?rovidesfor.:;l 5% interest buydcwn Or. :oans for ne'..; :.an~s. 

Sec:io~ 21, 22 & 23 
Extends eligibi~i~y :or 
storage tanks and to 
program. 

Section 24 

!nSU!"3!i.Ce Account coverage to ir.staL:ers ?f t.;r.dergro\J~d 

transfers of certain property ~onitored th~oGgh t~e 

Allows the rewa Co~p!"~hensive Undergrour.d Sto~age Tank Fund Board tv co~tract 
for site cleanup repor~s. 

Sect con 26 
Under certai~ circums:ances. 
against tank installers. 

Section 28 

relinquishes the right of recovery or subrogat~on 

Re~l..a!"es ce!'"tain entities ::zat bene£~~ ~!"cm :he Remedia~ Accoun:, :O:>ut ::ave r:.Ot 
oeen ~equired to pay the diminutior. cha~ge. to pay an e~vl~on~e~tal cama~e 
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off~et fee. 

Fiscal Effect 

TOTAL PROGRfu~ F.XPENSES 
Pre~ent Program C03t Projection 
System Upgrade Program (Section 11) 
Sit8 Cleanup Report Included (Section "3) 
Co-payment. ch3nges (Section 14) 
SubrogatioL prohibitio:l (Section 26) 
Env.ronment51 D~mage Offset Fee (Sect.on 28) 
Cost Containment Provis~ons (Section 3) 

Program Co-;t Projection Based on SF 362 (Se;'!;1ce) 

ANNUAL PROGRAM iNCOME 
Present Annu~: Pro~ram income 
I'lcome Increase (Sections 1 • 2) 
SZ Interest 811ydown (Section 15) 

Program Income Pro,iection Based on SF 362 

Page 22 

+ $32 4 ,800,000 
+ S :8,000,00C 
+ S 16,000,000 
.. $ 28,000,000 
.. $ 11.,000;000 
- $ 7,000,000 
- S 80,000,000 
===:::::;:=-=======::; 

$313,800,00C 

.. S 

.. S 
- S 

:2,OOO,OGO 
3,JOO,OOO 
1,900,000 

===::;:==:...:=====.,..,~ 

$ 13,400,000 

"rhe ()lher changes ar~ not projected to have a siKnirica~': fiscai :m~act (:~ !.tle 
program. Raising ~he cap on the a~ount of income generat~d by :h~ Ji~inlitian 
Fee trllm $12 milllu!'t to SlS.3 !'!'ii~Lion wi:i ("ai~e tte pp.r g<3::':.o:-: ch.arep :rom 
C.85 cents 1.0 1.00 ce~t~ ?e~ gallon. i~e interest ra:e buydown ~rcvi~;ions ~iii 
r(~c!ut:e tne ~ncome by $i,90C,OOC per year. 3ar;ed on pr-(-!';en: i;:t:~rest rE!,t:.es, th(~ 
$1:1.4 miLLion ;1.nnuaL income ~;tre3m should fu~d $130 mil.L:'.on 1":0 $l4G mi.l~i.o::: i:-: 
pn)~~r,lm costs. 7his ..... ould !i~aVe the program at least $175 mi~: ion underf:...!nded. 
:-r"w~ver, the prograr.l Cdn be fUI:ded i:l thE' shor: r\.lf; thrcug:, the ~evo?l DE the 
d~minution rp.e contdir~ed i:1 this 0:'11. It i.s pro~ectc-c ::hdt a C~((Iinll:-.10:1 Lei; 
cf mor~ then 2.0 cents per g;:.llon \,Jill eV€:ltua11y ue '.i!~ded to f':....:l~y flli:d ::he 
pro~ram Ul1der current law ~r:d as current Law :s amended ~y ~his hi::. 

Source: Iowa Comprehensive Underground Storage Tank Fund 30ard 

FILED APRIL 18, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 
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(AS M1ENDED AND PASSED BY THE SENill'E ;'1Ml.Cl 27, 1991) 

SENATE FILE '3bt. 
BY COMMITTEE ON ENVIRONMENT 

AND ENERGY UTILITIES 

(SUCCESSOR TO SSB 233) 

= NeVI Langu<J.ge by the Senate 

* = Language Stricken by the Senate 

Passed Senate, Date 1..__ 6,;;'.) Passed House, Date "'-/.;</9((17 -'i6<-:S) 

Vote: Ayes Nays Vote: Ayes '1'9 Nays o 

Approved L la 177/ 
U ? 12,~ 

<P.~.~ ~ $~ ~~. 

1 An Act relating to petroleum underground storage tanks by raising 

2 the maximum use taxes deposited in the Iowa comprehensive 

3 underground storage tank fund and adjusting the diminution 

4 cost factor, establishing monitoring certificates, requiring 

5 certain corrective action rules, defini~g free product, 

6 providing for double-walled tanks as a corrective action cost, 

7 providing for payment of corrective action costs for certain 

8 not-for-profit organizations, establishi~g requirements for 

9 site cleanup reports, changing copayment schedules for 

10 remedial action, extending property liens, limiting cleanup 

11 payments, extending :oan maturity dates and offering a special 

12 interest rate buy-down, extending upgrade dates, offering 

13 insurance coverage for certified tank installers and for 

14 property tra~sfers, limiting rights of recovery and 

15 subrogation under the insurance acco~nt, requiring 

16 certification and registration of groundwater professionals, 

17 imposing an environmental damage offset, and providing a~ 

18 effective date. 

SF 362 

jc/cc/26 



S.F. ~~ H.F. 

1 Section 1. Section 423.24, subsection 1, paragraph a, Code 

2 1991, is amended to read as follows: 

3 a. Twenty-five percent of all revenue derived from the use 

4 tax on motor vehicles, trailers, and motor vehicle accessories 

5 and equipment as collected pursuant to section 423.7, up to a 

6 maximum of three million eight hundred twenty-five thousand 

7 dollars per quarter, shall be deposited into the Iowa 

8 comprehensive petroleum underground storage tank fund created 

9 in section 455G.3, and the moneys so deposited are a 

10 continuing appropriation for expenditure under chapter 455G, 

11 and moneys so appropriated shall not be used for other 

12 purposes. 

13 Sec. 2. Section 424.3, subsection 5, Code 1991, is amended 

14 to read as follows: 

15 5. The cost factor is an amount per gallon of diminution 

16 determined by the board pursuant to this subsection. The 

17 board, after public hearing, may determine, or may adjust, the 

18 cost factor to an amount reasonably calculated to generate an 

19 annual average revenue, year to year, of ewe~~e fifteen 

20 million three hundred thousand dollars from the charge, 

21 excluding penalties and interest, if any. The board may 

22 determine or adjust the cost factor at any time afte~-May-5, 

23 1989, but shall at minimum determine the cost factor at least 

24 once each fiscal year. 

25 Sec. 3. Sec~ion 455B.474, subsection 1, paragraphs d and 

26 f, Code 1991, are amended by striking the paragraphs and 

27 inserting in lieu thereof the following: 

28 d. Establishing criteria for classifying sites 

29 contaminated by tank releases. 

30 (l) The classification system shall consider the actual or 

31 potential threat to public health and safety, and to the 

32 environment posed by the contaminated site and shall take into 

33 account relevant factors, including all of the followi~g: 

34 (a) 

35 sources 

The actual or potential contamination of groundwater 

used as source waters :or private or public drinking 

-1-
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1 water supplies. 

2 (b) The actual or potential contamination of surface water 

3 bodies to levels that would violate surface water quality 

4 standards adopted under section 455B.173. 

5 (c) The actual or potential concentration of harmful or 

6 explosive petroleum substances or vapors affecting structures 

7 or utility installations. 

8 (2) A site shall be classified as either high riSk, low 

9 risk, or no risk. 

12 

13 

14 

15 

16 

17 

18 

10 (al A site shall be considered high risk if contamination 

11 is present, and if the contamination is actually affecting or 

likely to affect groundwater which is used as a source water 

for private or public water supplies to a level rendering the~ 

unsafe for human consumption; if the contamination is actually 

affecting or likely to affect surface water bodies to a level 

where surface water quality standards will be exceeded; or if 

harmful or explosive concentrations of petroleum substances or 

vapors affecting structures or utility installations exist or 

19 are likely to occur. 

20 (b) A site shall be considered low risk if the 

21 conta~ination is above action level standards, but high risk 

22 conditions do not exist and are not likely to occur. 

23 (cl A site shall be considered no riSK if contamination is 

24 below action level standards and high risk conditions do not 

25 exist and are not likely to occur. 

26 (dl Sites may be reClassified as changing conditions 

27 vlarrant. 

28 f. Establishing correctiVe action re5~onse requirements 

29 :or sites contaminated by tank releases. The corrective 

30 action response requirements shall include all of the 

31 follovling: 

32 (1) A requirement that tank owners 0; operators prepare a 

33 site clean~p report which will do all of the following: 

34 (al Ident~ty the nature and level of contamination 

35 resulting :rom the release. 

-2-
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1 (b) Determine the degree of risk posed by the site 

2 relative to the site classification system adopted pursuant to 

3 paragraph "d". 

4 (c) Determine the need for corrective action. 

S (d) Identify the corrective action options which shall 

6 address the practical feasibility of implementation, costs, 

7 expected length of time to implement, and environmental 

8 benefits. 

9 (2) To the fullest extent practicable, allow for the use 

10 of generally available hydrological, geological, 

11 topographical, and geographical information and minimize site 

12 specific testing in preparation of the site cleanup report. 

13 (3) Require that at a minimum the source of a release be 

14 stopped either by repairing, upgrading, or closing the tank 

15 and that free product be removed or contained on site. 

16 (4) High risk sites shall comply with corrective action 

17 standards. 

18 (5) LO\-, risk sites shall be monitored, not less than once 

19 nor more than four times annually. Active remediation of the 

20 contamination shall not be required. The site may be upgraded 

21 to a high risk classification based on site monitoring if 

22 conditions warrant. If, after five years of monitoring, no 

23 significant increase in contamination results, the site shall 

24 be reClassified as a no risk site. 

2S (SA) Remediation or mon~;l~_<shall not be required on no 

26 risk sites. 

27 (6) Notwithstanding other provisions to the contrary and 

28 to the extent permitted by federal law, the department shall 

29 allow for bioremediation of soils and groundwater. 

30 (7) Replacement or upgrade of a tank on a site classified 

31 as a high or low risk site shall be equipped with a secondary 

32 containment system with monitoring of the space between the 

33 primary and secondary containment struct~res or other board 

34 approved tank system or methodology . . 
35 (8) The co~~ission and the board shall cooperate to ensure 

-3-
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1 that remedial measures required by the corrective action rules 

2 adopted pursuant to this paragraph are reasonably cost-

3 effective and shall, to the fullest extent possible, avoid 

4 duplicating and conflicting requirements. 

5 Sec. 4. Section 4558.474, subsection 1, Code 1991, is 

6 amended by adding the following new paragraph: 

7 NEW PARAGRAPH. h. Issuance of a monitoring certificate 

8 for sites classified as low risk pursuant to paragraph "f". A 

9 monitoring certificate shall be valid for no longer than five 

10 years from the date of issuance. A site which has been issued 

11 a monitoring certificate shall not be eligible to receive a 

12 clean site certifica:e under section 4558.304, subsection 15, 

13 until the site is reclassified as a no risk site. 

14 Sec. 5. Section 455G.l, subsection 2, unnumbered parag~a2~ 

15 1, Code 1991, is amended to read as follows: 

16 This chapter applies to a petroleum underground storage 

17 tank tanks for which an owner or ooeratcr is reauired to . . ..... 
18 maintain proof of financial responsibility unde~ federal or 

•• 
19 state law, from the effective date of the regulation o~ the 

20 :eder~: envir~n~ent~_!?,~'?tec~I9;:,.~9,ej~~~·';~rcnJ~~L~1:at_ taniZ', 
21 and not from the effective compliance da:e, unless the 

I' ,., . "e- - . __ '- .-,_._ ••. _,._~ •• _o:"""-'-'-·,..:...r::.'.·-=-.....-..-..;'-""---"u.." .... 

22 effective comrli.ance_ dat.e ~t..:.':.~.E~~\ll<l$-l.sJn. is, the,.,e.ff_ective 

23 date of the regulation. An owner or operator of a petro~eu~ - ._._----. - ... -~.---------
24 underground storage tank required by federal or state law to 

25 rna i n ta i n proof _~~_,.f i na..-"1c 1a l . ....r~spor.s i bi l i tx f 0: t ha t 

26 underground storage tank,-or-who-~~~~-be-~eq~i~ed-on-a-dete 
•• _., __ • _____ •• _'_'" _ j TO=-

27 deHnHe, is subject to __ ~~.i3_c~~p_~e5.._~~ cr.ap:,er 424. 

28 Sec. 6. Secti_'?~ .. ~~~*~s.!:!.~s_~c:t_~.0Il.2.,_.e~~a.2raph b, 

29 s'.1bparagrapt.;..(2-),Code~l~?~~ jJ.~fl!~"~?e<:. by~~..:ikin9 the 

30 subparagraph ~:~~ , .. ~_!l~~.~t_i~~9_.l~h_,~.~~':L."~_~;c~eof ther" .... ~ollow.:.nq: 
31 (1) Undergro'.1nd storase tank system~.not in operation on 

32 ~r aEter the a~pl~cable compliance date. 

33 Sec. 7. Sec~ion 455G.2, Code 1991, is amended by adding 

34 the following new subsection: 

35 NEW SUBSECTIO~. 3A. "Claimant" means an owner or opera~or 
"_:;,;,.~""""" 

-4-
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1 who has received assistance under the remedial account or who 

2 has coverage under the insurance account with respect to a 

3 release, or an ins~~~,r w~9~aE!,>,c?,~~1..a.3~~er the insurance 
4 account. 

S Sec. 8. Section 4SSG.2, subsection 4, Code 1991, is 

6 amended to read as follows: 

7 4. "Corrective action" means an action taken to minimize, 

8 eliminate, or clean up a release to protect the public health 

9 and welfare or the environment. Corrective action includes, 

10 but is not limited to, excavation of an underground storage 

11 tank for the purposes of repairing a leak or removal of a 

12 tank, removal of contaminated soil, and cleansing of 

13 groundwaters or surface waters. Corrective action does not 

14 include replacement of an underground storage tank or other 

15 capital improvements to the tank. Corrective accion 

16 specifically excludes third-party liability. Corrective 

17 action inCludes the expenses incurred to prepare a"-a~ses~mene 

18 ptan a site cleanup report for approval by the depart~ent of 

19 natural resources detailing the planned response to a release 

20 or suspected release, but not necessarily all actions proposed 

21 to be taken by B"-eSSes~me"e-p!a" a site clean~p report. 

22 Sec. 9. Section 455G.2, Code 1991; is a~ended by adding 
23 the following new subsections: 

24 NEW SUBSECTION. 6A. "Pree product" ~eans a regulated 

25 substance that is present as a nonaqueous phase liquid. 

26 NEW SUBSECTION. llA. "Potentially responsible party" 
'.. M • .,.__ I _·£"_"."I.~"(-"""''':~ __ ......... 

27 ~eans a person \~~_ p~re.~~9~l}_~?le or .J...t~2.1~...L0cr a release 
28 for which the fund has made payments for corrective action or .o.; ____ ..;;".-;; .. -~. "",,",",,-.';:~.''''':: :".- _-~:. ; __ -=-'_-'-"'.' " ..... __ ....r,._,'-'-"-' .. .,.. -_ .... M.. __ .~ __ .... ,_ •• _ •• 

29 third-party liability. -30 NEW SUBSECTION. 12A. "Release" means any spilling, 
...... '!!C~.--.»-:... .. __ c.!~'- -. - . ...".,..----- --~-:.-~.~_~r.-" . ..-.._ 

31 leak ing, emi t ~~ ... ~5t/~.__~.~.:>_~_~.a.~2.~~.'1 .. L,.-:,~ . .;.!~..,.~:J!ac~lng, or, 

32 d i spe::-5 ~ng _~~:~!~~~\ .. u._~~.,~~~,:-~~,;l!:~,~. s"'~~C?~~~.2::~ .. ~~.~~~c_~~ ~? .~F.~\·/a ter, 
33 surface water, or subsurface soils. 

2d4SW,. me 

34 Sec. 10. Section 45SG.4, subsection 3, Code 1991, 1S 

35 amended by adding the following new paragraph: 

-S-
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1 NEW PARAGRAPH. f. Rules to facilitate and encourage the 

2 use of community remediation whenever possible shall be 

3 adopted. 

4 Sec. 11. Section 4SSG.9, subsection 1, paragraph a, 

S subparagraph (2), Code 1991, is amended to read as follows: 

6 (2) Corrective action, up to one million dollars tota:, 

7 and subject to prioritization rules as established pursuant to 

8 section 455G.12A, for a release reported to the department of 

9 natural resources after May 5, 1989, and on or be:ore October 

10 26, 1990. Third-party liability is specifically excluded from 

11 remedial account coverage. Corrective action coverage 

12 provided pursuar.t to this paragraph may be aggregated with 

13 other financial assurance mechanisms as permitted by federal 

14 law to satisfy required aggregate and per occurrence limits of 

15 financial responsibility for both corrective action and third-

16 party liability, if the owner's or operator's effective 

17 financial responsibility compliance date is prior to October 

18 26, 1990. For Durooses of calculating corrective action 

19 costs, corrective action shall include the cost of a tank 

20 system upgrade required by sec:ion 4558.474, subsection 1, 

21 paragraph "f", subparagraph (7). ?ayments shall be limited to 

22 a maximum of ten thousand dollars for anyone site. -23 Sec. 12. Section 455G.9, subsection 1, paragraph a, Code 

24 1991, is amended by adding the following new subparagraph: 

25 NEW SUBPARAGRA?H. (4) One hundred percent of the costs of 

26 corrective action for a release reported to t~e depar:ment 0: 
27 r.atural resources on or before July 1, 1991, if the owner or 

28 operator is not a gover~~enta: entity and is a not-for-profit 

29 organization exempt from federal income ~axation under section 

30 50!(c)(3) of the internal Reven~e Code with a net annual 

31 income of twenty-five thousand dollars or less for the year 

32 1990, and if the tank whic~ is the subject of the corrective 

33 actio~ is a registered tank and is under one thousand one 

34 hundred gallons capacity. 

35 Sec. 13. Section 455G.9, subsection 1, Code 1991, is 

-6-
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1 amended by adding the following new paragraph: 

2 NEW PARAGRAPH. g. One hundred percent of the costs up to 

3 twenty thousand dollars incurred by the board under section 

4 455G.12A. subsection 2. unnumbered paragraph 2, for site 

5 cleanup reports. Costs of a si;;'~ cleanup report I.;hich exceed 

6 twenty tho~~!:~.??_ll.e.r~.~~~Lbe.<;:ollsid_ered.a£ost of 
7 corrective action and the amount shall be included in the __ ;";;' __ "-_'=~"4';;..;--_~,._ IOV ...... -.,,"-. .... __ ==,,_ .... ..---+--'"'t~" 
8 calculations for corr~ctive action cos.t, .cop~X,.m~s.under 

9 section 455G.9. subsection 4. The board shall have the 
..;-r-'IJ::OLL4.(J l0ii'i'. .. 

10 discretion to authorize a site cleanup report payment in 
utj :cae . •.. _ -r;~~.~-:-::-I'r"llo""'.r.;_ 

11 excess of twenty "'::ho.~;;C;n<?~la_r~_ i! th.,: s~~_is participating 
12 in cow~unity remediation. 

13 Sec. 14. Section 455G.9, subsection 4. Code 1991, is 

14 amended by striking the subsection and inserting in lieu 

15 thereof the following: 

16 4. MINIMUM COPAYMENT SCHEDULE. 

17 a. An owner or operator who reports a release to the 

18 department of natural resources after May S. 1989, and on or 

19 before October 26. 1990. shall be required to pay the 

20 following copayment amounts: 

21 (1) If a site's total anticipated expenses are not 

22 reserved for more than, or actual expenses do not exceed . 

23 e i gh ty thousar:.~.,,(j.?l~.a.r~.!,.,..!:.he ,.<?wne r .1?r,'?Eer ~ t?.E., sha.E ... E~~ the 
24 greater of Eive....!.!:.9~~::.?....2.~~~~.rs_.'?;:_ twenty percent of the 
25 total costs of corrective action for that release. ---....;, ..... -;.....= .... .;..;..; .. '"'-"";~.,." .. -,. -'''- .. -'- # •• '-

26 (2) If a site'S total anticipated expenses are reserved 

27 for more than, or actual expenses exceed eighty thousand 

28 dollars. the owner or o,Per,ator shall s;'W the amount as 

29 designated in sub~~ragraph (1) plus thirty-five percent of the 

30 total costs of the corrective action for that release whic~ 

31 exceed eighty thousand dol~ars. 

32 b. The remedial acco~nt shall pay the remai~der. as 

33 required by federal regulations. of the total costs of the 

34 corrective action for that release. except ~hat a county 
35 not be required to pay a copayment in connection with a 

-7-
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1 release situated on property acquired in connection with 

2 delinquent taxes, as provided in subsection I, paragraph "d", 

3 unless subsequent to acquisition the county actively operates 

4 a tank on the property for purposes other than risk 

5 assessment, riSk management, or tank closure. 

6 Sec. 15. Section 455G.9, subsection 6, unnunbered 

7 paragraph I, Code 1991, is amended to read as follows: 

8 If an owner or operator ceases to 0wn or operate a tank 

9 site for which remedial account benefits were received within 

10 f~~e ten years of the receipt of any account benefit and sells 

11 or transfers a property interest in ~he tank site for an 

12 amount which exceeds one hundred twenty percent of the 

13 precorrective action value, the owner or operator shall refund 

14 to the remedial account an amount equal to ninety peccent of 

15 the amount in excess of one hundred twenty percent of the 

16 precorrective action value up to a maximum of the expenses 

17 incurred by the remedial account associated with the tank site 

18 plus interest, equal to the interest for the most recent 

19 twelve-month period for the most recent bond issue for the 

20 fund, on the expenses incurred, compounded annually. Expenses 

21 incurred by the fund are a lien upon the property recordable 

22 and collectible in the same manner as the l~en provided for in 

23 section 424.11 at the time of sale or transfer, subject to the 

24 terms of this section. 

25 Sec. 16. Section 455G.9. subsection 7, Code 1991, 1S 

26 amended to read as follows: 

27 7. Recurring releases treated as a newly reported release. 

28 A release shall be treated as a release repor:ed on or after 

29 May 5, 1989, if prior to May 5, 1989, a release was reported 

30 to the departnent, corrective action was ta~en pursuant to aft 

31 a~~e~~ment-p±an a site cleanup report approved by the 

32 department, and the work performed was accepted by the 

33 department. For purposes of this subsection, work performed 

34 is accepted by the department if the department did not order 

35 further action within ni~ety days of the date o~ which :he 

-8-
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1 the fund under section 455G.16; ho\vever, ' " .L no such financial 

2 institution is currently willing or able to make the required 

3 loan, the small business shall determine 'C 1. any of the 

4 previously contacted financial institutions \vou: d make the 

5 loan in participation wi th the loan guarantee account. The 

6 loan guarantee account may offer to guarantee a loan, r:lay 

7 offer a five-[2oint interest rate bu:t-dmvn , or provide other 

8 forms of financial assistance to facilitate a private loan. 

9 6. The maturity for each financial assistance package made 

10 by the board pursuant to this chapter shall be the shortest 

11 Eeasible term corr~ensurate with the repayment abili:y of the 

12 small business borrower. However, the maturity date of a loan 

13 shall not exceed te" twenty years and the guarantee is 

14 inef:ective beyond the agreed term of the guarantee or ~en 

15 twent:t years from initiation of the guarantee, whichever term 

16 is shorter. 

17 Sec. 20. Section 455G.ll, subsection 3, paragraph c, Code 

18 1991, is amended to read as follows: 

19 c. The applicant certifies in writing to the board that 

20 the tank to be insured will be brought into compliance with 

21 either paragraph "a" or "b", on or before October 25, ~992 

22 1993, provided that prior to the provision of :nsurance 

23 account coverage, the tank site tests release free. For a 

24 tank qualifying for insurance coverage pursuant to this 

25 paragraph at the time of application or renewal, the owner or 

26 operator shall pay a per tank premium equa: to two :imes the 

27 normally scheduled premium for a tank satisty:ng pa~agraph "a" 

28 or "b". An owner or operator who tails ~o co~ply as certit:ed 

29 to the board on or before October 25, =99~ 1993, shall not 

30 insure that tan~ :hrough the insurance accou~t unless and 

31 until the tank satis~ies the requirements of patagraph "a" o~ 

32 lib". 

33 Sec. 21. Section 455G.ll, subsection 6, Code 199::., is 

34 amended by stri~ing the subsection and inserting in lieu 

35 thereot the following: 

-10-
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1 6. INSTALLER'S INSURANCE COVERAGE. 

2 a. 

3 under 

Coverage. The board shall offer insurance coverage 

the fund's insurance account to an installer of a 

4 certified underground storage tank installation within the 

5 state for an environmental hazard arising in connection with a 

6 certified installation as provided in this subsection. 

7 Coverage shall be limited to environmental hazard coverage for 

8 both corrective action and third-party liability for a 

9 certified tank installation within the state in connection 

10 with a release from that tank. 

11 b. Annual premiums. The annual premium shall be: 

12 ( 1 ) for the year July 1, 1991, through June 30, 1992 , 

13 hundred dollars per insured tank. 

14 ( 2 ) For the year July 1, 1992, through June 30, 1993, 

15 hundred fifty dollars per insured tank. 

16 ( 3) For the year July 1, 1993, through June 30, 1994, 

17 three hundred dollars per insured tank. 

18 (4) for subsequent years, an installer shall pay an 

two 

two 

19 annually adjusted insurance premium to maintain coverage on 

20 each tank previously installed or newly insured by the 

21 insurance account. The board may only approve fund coverage 

22 through the payment of a premium established on an actuarially 

23 sound basis. IE coverage is purchased for any part of a year 

24 the purchaser s~all pay the full annual premium. 

25 c. Limits of coverage available. An installer may 

26 purchase coverage up to one million dollars per occurrence and 

27 two million dollars aggregate, subject to the terns and 

28 conditions under this section and those adopted by the board. 

29 d. Deductible. The insurance account may of:er, at the 

30 buyer's option, a range of ded~ctibles. A ten thousand dollar 

31 deductible policy shall be of~ered. 

32 e. Excess coverage. An installer may purchase excess 

~33 cove~age of up to :ive mi:lion dol~ars upon such terms and 

34 conditions as determined by the board. 

35 f. Certification of tank installations. ~he board shall 

- ll-
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1 adopt certification rules requiring certification of a new 

2 tank installation as a precondition to offeti~g insurance to 

3 an owner or operator or an installer. The board shall set in 

4 the rule the effective date for the certification requirement. 

5 Certification rules shall at minimum require that an 

6 installation be personally inspected by an :ndependent 

7 licensed engineer, local fire marshal, state fire marshal's 

8 designee, or other person who is unaffiliated with the ta~k 

9 owner, operator, or installer, who :s qualif:ed and authorized 

10 by the board to per~orm the required inspection a~d ~hat the 

11 tank and installation of the tan~ comply with applicab:e 

12 teChnical standards and manufact~rer's instr~ctions and 

13 warranty conditions. An inspector shal: not be an owner or 

14 operator of a tank, or an employee of an owner, operator, or 

l5 installer. 

16 Sec. 22. Section 455G.ll, subsection 7, Code 1991, is 

17 amended to read as follows: 

18 7. COV~RAGE AL~ERNAT!VES. ~he board shall provide for 

19 insurance coverage to be offered to i~stallers for a tank 

20 installation certified pursuant to subsection 6, through et 

21 1:ea~e-OI'H! 90th of the follovling methods! 

22 a. Directly through the :Ilnd \-lith p~e:niur:1s a:1d deduct,bles 

23 as provided ~o~-ew~e~~-e~d-o?e~eto~3 in subsectio~ 4 6. 

24 b. In cooperation with a priva~e inSurance carrier with 

25 excess or stop loss coverage provided by ~he E~nd to red~ce 

26 the cost of insurance to such installers, and including stIch 

27 other terms and conditions as the board deems necessary and 

28 convenient to provide adequate cove,age for a cer:if:ed tanK 

29 installation at a reasonable premium. An i~sta::e: obtain~llg 

-:'2-
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1 shall, at a minimum, cover environmental hazards for both 

2 corrective action and third-party liability~ 

3 Sec. 23. Section 455G.ll, Coce 1991, is arr.ended by adding 

4 the following new subsection: 

5 NEW SUBSECTION. 10. PROPERTY TRANSFER INSuRANCE. 

6 a. Additional cleanup requi:ements. An o',mer, operator, 

7 landowner, or financial institution may purchase insurance 

8 coverage under the insurance account to cove~ environmental 

9 damage caused by a tank in the event that governmental action 

10 requires additional cleanup beyond action level standards in 

11 effect at the time a certificate of clean was issued under 

12 section 4558.304, subsection 15, or a monitoring certificate 

13 was issued under section 4558.474, subsection 1, paragraph 

14 "hll, 

15 b. Eligibility for coverage. An owner, operator, 

16 landowner, or financial institution, subject to underwriting 

17 requirements and such terms and conditions deemed necessary 

18 and convenient by the board, may purchase insurance coverage 

19 from the insurance account to provide proof of financial 

20 responsibility if the following conditions are satisfied: 

21 (1) A certificate of clean has been issued for the site 

22 under section 4558.304, subsection 15, or a monitoring 

23 certificate has been issued for the site under section 

24 4558.474, subsection l, paragraph "h". Property transfer 

25 coverage shall be effective on a monitored site only for the 

26 time p2riod for which monitoring is allowed as specified 1n 

27 the monitoring certificate. A site which has not been issued 

28 a certificate of clean or a monitoring certificate shall not 

29 be eligible for property transfer coverage. 

30 (2) The tank location is not covered by other 

31 environmental hazard liabili:y insurance coverage, or IS 

32 eligible Eer =emedia: be~efits as prov~ded ~~de~ section 

33 455G.9. 

34 (3) ~he environnental damage is not caused by a new 

35 release. 

-l3-
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1 (4) The additional cleanup is 

2 corrective action level standards 

3 action. 

required 

ma:1dated 

to meet neVI 

by governmental 

4 c. Premiums. The an~ual premiu~ for insurance coverage 

5 shall be two hundred fifty dollars per party, per :ocation, 

6 with an overall limit of liability per site of five hundred 

7 thousand dollars. The premiums are fully earned. Each party 

8 purchasing coverage at that site will have the total limit of 

9 liability prorated over the total limit among the policies 

10 issued, so as to avoid stacking beyond the total coverage 

11 limit of five hundred thousand dollars. If coverage is 

12 purchased for any part of a year, the purchaser shall pay :~e 

13 full annual premium. 

14 After June 30. 1994, an OVlner, operator, landowner. or 

15 financial institution applying for coverage shall pay an 

16 annually adjusted insurarlce premium for coverage by the 

17 insurance accou~t. The board may only approve fund coverage 

18 through the payment of a premium established O~ an actuarially 

19 sound basis. 

20 d. Coverage exclusions. Property transfer insurance 

21 coverage offered under chis subsection does not include 

22 coverage of the following: 

23 II) Third-party liability. 

24 (2) Cleanup beyond the actual costs assoc~ated with the 

25 site. 

26 (3) Loss of use of the property and other economic 

27 damages. 

28 I~) Costs associated with additional remediation required 

29 by a volur.tary change i~ usage of the site. 

30 IS) Cleanup costs for additional corrective action 

3: required due to the spread of conta~ination on a site which 

32 has been issued a monitoring certificate. 

33 e. Annual mo~i~oring. Ann~al ~o~ito(i~g lS req~i~edr ~or 

34 a~y site for which coverage is p~rchased. Fail~re to co~ply 

35 with monitoring as presc:ibed by the board wi:l i~validate 

-1-:-
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1 insurance coverage under this subsection. For a site which 

2 has been issued a monitoring certificate, the annual 

3 monitoring requirements imposed under this paragraph shall be 

4 satisfied by the annual monitor ing rquirements imposed un<ter 

5 the corrective action rules for a site which is allowed t~ 

6 monitor in place. 

7 f. Transfer of coverage. Coverage may be transEerred upon 

8 payment of a transfer fee.----~ 

9 g. Rules. The board shall adopt rules pursuant to chapter 

10 17A as necessary to implement this subsection. 

11 h. Federal approval. Property transfer insurance coverage 

12 issued under this subsection is conditioned upon continued 

13 approval by the United States environmental protection agency 

14 of the state's underground storage tank program. 

15 Sec. 24. Section 455G.12A, subsection 2, Code 1991, 1S 

16 amended by adding the following new unnumbered paragraph: 

17 NEW UNNUMBERED PARAGRAPH. The board shall have authority 

18 to contract for s:le cl~anup reports. The board's 

19 responsibility for site cleanup reports is limited to those 

20 site cleanup reports subject to approval by the depa~tment of 

21 natural resources and required in connection with the 

22 remediation of a release which is eligible for benefits under 

23 section 455G.9. The site cleanup report shall address 

24 existing and available ~emedial technologies and the costs 

25 associated with the ~se of each technology. 

26 Sec_ 25. Section 455G.i3, s~bsections 1 and 6, and 
<,:"~,:~~~~-":"""'··"""·<JO::'\'·' __ """ ___ ",,,,;."''''''''A~''''''.'''~~'~''_.r.',,'",,,''''',...,,,.,....;7-'' ..... .=-:> 

27 s!lhsectJon 10, ~nnumbered paragraD~ 1; Code 1901, ~re ame~ded 
ur::1.';'-~,-=-=,=. ____ ';..-"'::·.-",,=.,' '.", '.'.'".""" •• ~."" .... ,.... ..... -'''''~_ ... ,.~ ... ,_,~ •• ", ....... ~ •• - _ ,,~, .~_, "" .... ",., . ...-...-- .... ,_,.,- "'~1',...,.,~,-;;",",.-"'";.~:-n..=4I:""j 

28 to :eed as ~ollows: 
, .. .;....m';':,-.t..,., •. "\"'"!"1~ .... -:-~_ •.. "~ 

29 :. > r:ULL !{ECUVEfL( SCC:GHT rRC~i O'Al'~EtL '~:-;e ~oar3 sbaJ.;. see:< 
t!..·.:;.:,.~·~' ":',;;;.·...---:::.<t" ..... i .... '_ .. .<'_·---....c· . " '. ,-'~ .. ,--,., _ . .., ..... -.··.;;.··.'T.·' ... ·=: .. _'- .. " ....... , .~- '" ~. " .'-'- .. , .. ~_<"-',._-':O:.~~ 

30 J~Jl =~covery ~rom tte o~nerL 6r operatei' o~-~~e-t~rk-~~ic~:,~ 
': .. ""'"":'" ... --=-:.~~:': " . .,-.... ,- -"~._ •. -".'=- ... ..., ... "" •. ,,-""""" ,", ....... ~ •• _ ... _.""..,,...:_-._'. ,~~,._. .".'-,,-, ""'-~.' _-,," ','."< _., >< ".0:.:"_' =,- l' .• _. ~,:.o..'::1"':"~" :: .. :~~ ~;''':''':':'' .. 

3':. C?! ot:':f~.':""~~~·/._})~!).::J' ;:()r '::.::c~ :e:.::as2c. t}~c ~e: :-o>.~ur:: d;~~, T.'!l-:i.c<: 
-:.._ ...... ~-::;lII;..~""' .... ,._~_ ' ... -, _ ,~,#--." • ..:o._.". __ ."".,-. _,'';' =_ ... _.:. -'-_.. . .. ,.' '.'~-. ,~qc'-'" ... '""I:"'"~·_"-':-_ 

32 is t.hf-' 5~j;):ec~ of d cc:.:-;~ect:ve 2Ct~O"';,. Eo:. \·:h':'c:-; tr.e ;:\):'1d 
.;.;.;-_:,',.;.;;.;:.,."......o-...... ::;""·.e ... ' ... · .... _,'-"''"'.-... ,~''''' .... _.~ .• ,"'-'-". ,--~ "'-".,,_""'." ''"',. • .• ..:. .,-".~=.;;:,..--;-.~ .. ~~-::o:". 

33 expends Inolleys fo~ cor=ec~ive dctio~ or tt·~rd-~a[ty :iability: 
QO..:.::..,:>";'~.:-... "-, .. -~ ... ......-',...~,-- -. - --' '.' .. ....:-'" +" •• ,- • • •••••• ~ -._"".",~" .. -", ... ~~o;> 

J( 3ild for all other costs or ~oneys expe~ded by ~he Ellnd ~n 
1o"::: ... ~C7£=r£'~.' •• ,~ ... """"' ... ~_'Vo!_...-...-~.-.- 4~ ..... -.-.··_~ ..• • ....... =-.=......,··U"~ ............. "._ . ""'4;::::»~ 

35 conllection with the release. When ~edera: clea~up ~unds are 
CJ:J __ W .. _, •• ,.-.- .......... , ••• -"'_ ..... ,.., ..... ,,.' .. ___ , __ ~'" ~";:O._' __ •. ,-o-'......,. ........ '""" ........ ",.-..:,,'~,~,_ ••••• ~,,, .~.+._ _ 
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1 recovered. the funds are to be deposited to the remedial ----------_._,,_._._ .. '--- - _. , .. "".---_._" .... -' ... _ ....... '- ... :.."'"""'"'"-_._ .......... ' .. ,,, -.-

4 6. JOINDER OF PARTIES. The department of natural _____ "', .. ft,_. ~ __ . __ .. _ .. __ ._" ....... - .... --_.- .. - .---.::.~ .. ""l_.......-~_. _____ _ 
5 resources has scanding in any case or contested action related 

neereM _~ __ ...... '~"""'--_' .. __ ..., .. __ .. _,» ,_ •• _ ,,'_v _ ........ _.,, ___ ,_.. ""i. 

6 to the fund or a tank to assert any claim that the departmen: 

,~----.-.. -~. ,.--......-_.-_ . ..,..- .. ' '~--.----,-----~ -- -.' ,-'........... -
9 cos,t recovery or SUD ros...a t ion act ion pr0vuied fur under this 

.,... 
')01:1 

~ 'l&IiIK:Z= • ..." .. .t~..,.;;,~ ___ " __ ,_~ __ ~"",_",_"_,_"",_~_~,_-"--",."""",,,,,,_-._,,,-•.• ____ _ 

11 co the action any person who m~y be liable for costs and 
• R'b _~___ •• , ____ ._ • ....." __ --..,..._q . .,, e'N",",,~ 

12 

13 

14 

15 

16 

17 

expenditures of the type recove:able pursu~nt to this sectiO!l. 
~",,~-..... ............-.- •.. --.---,. -"-'-,. -,._ •.. _, .... -._-_. -,-_.-.. _-,.,- "'--'-' ..•. _--"'''''''--'"'"-

~...,, ___ ,_~_ .. _."~~ ......... -,._,. ___ .~,,",' ~ .•.• _ • ..,_.~ ~",'O""" __ ,-:-,,'_,,",,,,~,_ • .. a"'""""" ............ ~~ ... ..,.,../:' ... 

?~~~~~:~:;,-~~~r;._ .t:~:.~·w_~~~ :~d .. ',~" '"a~~u_i E~~ .0~9y.~i:?¥_".#~~ ~"? ~.?,9>~.sl2Dw .. ~1~c;.. 
rights of the claimant to recove: ~~o5e-eoste~'~~d-exoe~d±~~~e~ 
~~"""",_,,,,,¥_,,,,,,--_,.,,,_.->"",,,<,,.--,,-;>_ •. _, __ ,:--,,,,,,",-,,-_,,,,-,_w'",~.~_"" ___ ~:.l!O~-''«","'~ .. 

for-eo~~~e~~y~-ae~±o~-~e~-w~~eh-~~e-E~"~-~tl~-cOffloen~eted-~~e - _· ........... mr :a1llll;S_"""_' ... _-.. ___ .. -__ ..... ;r.~ ____ .. _ ... __ .~_~ ... _______ )._"",.....-"3'.o<Wn......r.-~ 

18 eiei~~~t,-fro~-t~e-pe~~oM-~es~e~~~bi~-or-}teb~e-Eor.-~he ~ _____ • _____ ..... ____ . __ ._ .. ~, .... r·_.~~ ____ <o_ ....... -...,, ____ _ 

. ~----- ... ----.... --- at&: 

21 compensation ~or the same injury. 
_...;;.. ____ M __ ~~·*t •• _·o-.:.r~~:.".-= .... ~'111~ 

22 Sec. 26. Section 455G.13. Code 1991. is a~ended by adding 

23 t~e following new subsections: 

24 NEW S0BSECT:ON. 4A. RECOVERY OR SUBROGATION --:NSTALLERS. 

25 Notwithstanding any othe: provision contained in this chap:er. 

26 the board or a person insured unde: the insura'1ce account has 

27 no right of recovery or right of subrogat:on against an 

28 installer insured by the fund for the tank giving rise to the 

29 liability other [han fcr recovery of any deductibles paid. 

32 .2.!"~~.!..l~~, __ .~~.-.~.,s .... "E,.~,.~E~.S.-.S}2 , .. ~~~,~ .. -~!?,:~-~.~J:,_~t~~~w~?~~~? ,~as no., 
"3 r;oh~ -..F "'-e"'ove-vo" ""'g"'t of su·orl"'l .... a .. :on a~a:~s" l~ l'nS;":"'I':~e' ..; ~ .. '-'-_,~.......:.:_,.;.:...._ .. _ ,: .. _._,::_.: ... _.,",::.~~":" __ ...... ~L.;._~~-'=--.~··-: ~__ .,;.';..~.;. 

34 i~su:ed pursuan: to 3ection 455G.ll, 5ubsActi0ns 6 and 7, for 
... ·n .... - ... -':".~ ... _",._~, __ ~,_ .... ' .. ' _. .' .,. ..~ .• ~ -'.. --.--.. --~ ... ,_ .. ,_,.. _~b 

35 the a!?·2,~.r; ~~.e!:jj, ... ?.L~::.~ -,:_~,~d':'.:t,.L'7 c:,sS9.UD£ .. .) L, ::~~~~,91).er ~. s 
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1 currently installing underground storage tallks for third 
--'-'-~'-'-'---'----"'---"'--'''''-''-..- , 

2 _pa rt i es. Thi s.~~~.c_ti~ j_<?.~~ . .!'2.!:._a£r2:L!..c! _a.r:.. J,ns tal ~e r Vlho 
3 is self-insured. This subsection is only applicable to an 

- # ........ -.... >~.-.. __ .. -.-...-.. ----_. __ . _."-_. --, .-----~---.--

4 installEOr who~si~n~ __ t:.~_t.!:e .b.o.a.r<.l.'_.YJ2...or::.r.e.c.e.~Y.in~u,wr i.l.!~en 
5 request for assignment from the board, any right, title. ar.d 

. ..;;..;.;;.;.:.~;;.;;~~ ,~ . . - .. -. . . ... -.-- .. _ .. - ... - . .. , 

6 in te r es t tha t t h~_i ns ~a lIe r mai' .~~::'~_.!.'?_'?::L~.n~.u..::..~_:.:se ~ol i cy 
7 which provides coverage for the release. The assignment shall ,. _~""'-'~~r''''','''_''''='''''~ ."T':"'_'-~ __ " _________ _ 

8 be I imi ted t~~_~.:'2,()unt o~ _t:.~~ .. ....:':!!':.~i.~~ac~':l'2!.J2..~men~s and 
9 the installer retaills any right, title, or interest . .' in Lne 

' ......... .;.',....0, ..... ..:,.,-,.' ••• -.," :- •• ".-,:',-,~ •• '.,... , ••• ,-- ,-- ----.-. _~-::::;,- ::::.'; '-'-_"'_=:':~ 

10 insurance ~olicy in all respects. 
~---~ •.•.. "",---.~~'=~....:;..;.::I<' 

11 Sec. 27. Section 455G.17, Code 1991, is amended by 

12 striking the section and inserting in lieu thereof the 

13 following: 

14 455G.17 INSPECTORS -- GROUNDWATER PROFESSIONALS -- REGIS-

15 TRATION AND CERTIFICATION. 

16 1. The board shall adopt rules pursuant to chapLer 17A 

17 requiring that all ~nderground storage tank inspectors, 

18 persons performing certified tank installation, and 

19 groundwater professionals registe~ with the board. 

20 2. The board shall adopt certification procedures and 

21 standards for the following: 

22 a. underground storage tank installation inspectors. 

23 Underground storage ~ank installation inspectors shall consist 

24 of the following persons: 

25 (1) A registered engineer. If the installation ot 

26 ui1dergrou~d storage tanks is within the scope of pract:ce 0! a 

27 particular class of registered engineer. additio~al . .. 
:::-a:.n.l.~g 

28 ~hall not be required for that class. A reg:ste:ec engineer 

29 for whorr~ underground storage tank i:1stall~~ion :$ withi~ the 

30 scope o~ practice shall be considered an "au:~or~zed 

31 inspector l' rather t~a~ a jlce~t:fied inspecto~". 

3~ (2) A fire marshal, or other person una~filiaced with the 

33 tank owner, operator, or installer. 

34 b. Groundwater professionals. A qroundt~~~er profe3:~i()~al 

35 1S a person who provides subsurface soi: ccnta~inatio~ and 

• 



• 

S.f. 5hZ- H.f. 

1 groundwater consulting services or who contracts to perform 

2 remediation, corrective action services, or tank removal and 

3 shall consist of the following persons: 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(1) A registered engineer. 

(2) A professional geologist certified by a national 

organization. 

(3) A graduate :rom an accredited 4-year college or 
-~-,-,,~:-:'-,,",- ~- =--

university with a degree in engineering, sciences, or other 
_____ .:.. _____ """"'-___ ._. ' ..... "';ft#~.. ..-__ ~" 

closely related fie:~ 

3. Certification requirements for underground storage tank 

installa:ion inspectors shall include training :rom approved 

curricula adopted by the board. The board shall adopt 

approved training curricula in such a manner that 

installations made by underground storage tank installation 

inspectors are certified under section 4S5G.ll, subsection 6~ 

4. Certification requirements for groundwater 

professicna:s shall include, but are not limited to, 

experience and proficiency in :ne groundwater field by 

demonstration of three or more years of direct experience, by 

review of demonstrated skills by a peer corr~it:ee, or by an 

examination. 

5. Certification requirements for groundwater 

professionals who are conducting corrective actions sha:l 

include training fro~ approved curricula adopted by the board. 

The board shall adop: curricula which is consistent with the 

corrective action requirements. 

27 6. A person's failure to register ~ith the board shall not 

28 affect the person's certiEicat~on, or the certiEication of an 

29 otherwise eligible installation performed by that person, but 

30 :he board may provide for a civil pena!~y of no ~ore than 

31 fifty dollars :0' the failu~e to ~egister. 

32 7. An interested person nay obtain a list oE registrants 

33 from the board. 

34 8. The board xay lrnpose a fee ~or registratio~l based ~pcn 

35 the costs of admi~iste~ing the registra:ion of perso~s ~~de: 

-:8-



S. F. 3hZ- H. F. 

1 this section. 

2 Sec. 28. NEW SECTION. 455G.18 ENVIRONMENTAL DAMAGE 

3 OFFSET. 

4 1. The fund's payment of a remedial claim by an owner or 

5 operator reporting a release under section 455G.9, subsection 

6 1, paragraph "a", subparagraph (2), shall be subject to an 

7 environmental damage offset if the owner or operator closed or 

8 removed the tank and did not replace it. An owner or operator 

9 who has declared bankruptcy shall not be subject to the 

10 offset. A site which is not being used for cOfl'Jnercial 

11 purposes is not subject to the offset unless offered for sale. 

12 If a site is exempt under this subsection from the offset, but 

13 is later subject to the lien imposed under section 455G.13, 

14 subsection 5, the amount of the lien shall include the amount 

15 of the offset which would have been imposed if the site was 

16 not exempt during remediation. 

17 2. The offset shall be equal to the average an~ual 

18 environmental protection charge on diminution imposed under 

19 chapter 424 which would be paid for tanks of similar size. 

20 The offset shall be based on the rate of diminution presently 

21 in force, regardless of the date on which the tank was closed. 

22 The offset shall apply to the release which is still subject 

23 to remedial fund payments under section 455G.9. 

24 3. Offsets under section shall be credited to cost 

25 recov€ ry enforcemen t proceeds '.!:Ide r sect ion 45 5G. 8, subsect ion 
26 5. 

27 4. The board shall adopt rules as necessary and convenient 

28 for the implementation a~d administ~atio~ of the ofEs~t. 

29 Sec. 29. Thi.s I,c':, bei •. g deemed of i:nmed~at" importance, 

30 takes effect upon e'-actment. 
31 

32 

33 

34 

35 

-:9-
S: 362 
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-------------------~---------- ._----------1 

A fiscal note for Senate File 362 as .1lIlended by H-3623, 'Jith amendment:; H··4026, 
and H-4028 is hereby submitted ?u(s~ant :0 ~OL~t Ru~e 17. Data ~~ed !,~ 

developing this fiscal note is avaiLable from the Legi3la~ive :iscaL BureJ~ :. 
members of the Legislature upon reques~. 

Se~ate File 362 makes 
7he program changes 
previous ~isca: Notes. 

changes in t~e State's undergrou~d scorage tar.~ pr~5ram. 

made in SF 362 and tr. amencme~t ~-362J are disc~s$ed in 

~~endment H-4026, aLters t~e categories of cor.tam~nated si:es, a~:ers the 
co-payment requirecents for r~medial benefits, ratses t~e :oan guara~~ee 
percent for tank installations, removes 100% Fund coverage o~ :he first $20,000 
of Site CLeanup Re?ort expenses, and removes t~e ~ns:allation loan ~uydou~. 

Amendment H-4028 lncreases benefits under :he retcc2cti'le ?ortlon ~f :he 
program. 

Fiscal Effect 

TOTAL PROGRAM EXPENSES 
Program Cost under Present Law 
Change in Program Cost ~nder SF 362 - Senate 
Change in Program Cos: due to H-3623 
Changes Due to Site Categorization (H-4026) 
Changes In Site Cleanup Report Coverage (H-4026) 
Changes In Remedial Benef;ts (H-4026) 
Changes In Retroactive Ccve::-age (H-4028) 

Total Cost - SF 362 With H-3623, ~-4026, & 2-4028 

ANNUAL PROGRAM INCOME 
?rogram Income Under ?resent Law 
Program Income added by SF 362 (Senate Bill) 
57. rnterest Buydown (Senate 3ill) 
SZ Interest 3uydown Removed - H-4026 

Annual Income-SF 362 with H-3623, H-4026, • H-4028 

+ $32",700,000 
- $ 32,000,000 
+ $ 5;),500,000 
- $ 4J,000,000 
- S 16,000,000 
- $ 10,500,000 
+ $ J,OOO,OOO 
============== 

$281,700,000 

+ $ 12,000,000 
.. $ 2,300,000 
- $ : ,900,000 
.. S :,900,000 
=========:===:== 

S 15, 300 ,000 

The bill as 
r-equl!"ements 
adopted. 

passed Dy :he 
by $~4 mil~ion. 

Senate has the ?ot~~t:a~ of i~c~easir.g bondi~g 
This peter.tial cost , .... ill oe removed if :1-3623 is 

:~e ~ollowing char: indicates the [otai p~ogra~ cost associated with the 
presenc progr~ms, ar.d as :he total program cost cha~f.es w::h the addi:~Qn ~f 
:he bili as ?assed by the Se~a:e and as each ~f :~e fc~~ a~e~dments a~e added 
to :he bill. The char: als~ ind:cates the ~o~cii~g capaclcy ana :he sho~:fai~ 
~epreser.ted oy t~e d£::ere~ce :~ :~e bonding capaci:y a~c :he ~otai ?~~gram 
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Program 
Cost 
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Bonding 
Capac'ty 
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Jho~tfatl 

=========================================~~;====~~=========~=====~== 

P["e~ent Law, S 324.7 S 130.0 S 194.7 
wi th SF 362, S 306.7 S 135.0 $ 1 7 ; . 7 
And Wi t I~ 11-3623, $ 343.2 $ 135.5 S 207.7 
And W; th H-4026, $ 276.7 S :50.0 $ ; 26.7 
And Wi th H-4028 $ 281. 7 S :50.0 $ : 31 . 7 

Tn millions of dol :,a::-s. 
The program cost :isted for SF 362 inc:udes '.he $14 ""11,·.,,, 
installer rpcovery figure. 

nespite the ?rujec~ed shu~~fa~l, l~e p~ogr~x has eno~gll jond~~g capacily lfl the 
short run. Ho' .... ev€!", it is projec::.ed that a petroleum diminJ::ion c:O--,a"'ge nf aL 
least 2.0 cents wi:l be needed in the future to fully fu~d che program. The 
present charge 1S 0.85 ce~ts per gai lor., and SF 362 wi.Ll raise the chan~e Lo 
t.O cents per r,a:lon. 

Sc~rce: Iowa Com?rehensive Petroleum Jnde:-ground S::.orage T:lnk rtlnd Soare 

(LSB :922sv.7, JWR) 

FILED MAY 2, 1991 BY ~ENNIS ?ROUT1, FISCAL DIRECTOR 



SENATE FILE 362 
FISCAL NOTE 

A fiscal 
pursuant 
available 
request. 

note for Amendment H-3623 to Senate File 362 is hereby submitted 
to Joint Rule 17. Data used in developing this fiscal note is 
from the Legislative fiscal Bureau to members of the Legislature upon 

Amendment H-3623 to Senate File 362 makes full program benefits available to 
certain retroactive claims, ~equires groundwater cleanup to groundwater as 
opposed to drinking water standards, removes language prohibiting recovery or 
subrogation against installers, and extends full program benefits to certain 
individuals who inherited contaminated property. 

Fiscal Effect 
TOTAL PROGRAM EXPENSES 
Program CoSt under SF 362 as Passed By the Senate 
Installers Subrogation (Section 45) 
Retroactive Claims (Section 18) 
Inherited Property (Section 22) 
Croundwate~ Standards (Section 5) 

Total Program Cost Based On SF 362 with H-3623 

ANNUAL PROGRAM INCOME 
Program Income under SF 362 (Senate Bill) 
5% Interest Buydown (Senate Bill) 

Annual Program Income Based on SF 362 with H-3623 

+ S 313,800, 000 
- $ 14,000,000 
+ $ 10,000,000 
+ $ 500,000 
+ $ 40,000,000 
====~========= 

$350,300,000 

+ $ 15,300,000 
- $ 1,900, 000 
===~======:;;;=== 

$ 13,400,000 

Amendment H-3623 increases program costs by $36.5 million over SF 362 as passed 
by the Senate. Taken together, the bill and the amendment increase program 
costs by $25.5 million. Amendment H-3623 does not alter program income from 
the level in the Senate version. The bill as amended by H-3623 will ?rovide 
for a bonding capacity of $130 to $140 million, which is approximately $210 
million underfunded. However, the revenues and expenses should be sufficient 
in the short run. It is projected that a diminution fee of mo~e than 2.0 cents 
per gallon will eventually be needed to fully fund the program under carrent 
law, as current law is amended by the bill as passed by the Senate, and as 
current law i. amended by the bill and amendment H-3623. 

It is projected by representatives of the Underground Storage Tank Fund Soard 
that the increased program COSts in H-3623 may require th~t the diminution fee 
contained in the Senate bill be raised to 1.15 cents per galion to satisfy 
conditions established by the bonding authorities. The Senate bill raises the 
current diminution fee from 0.85 cents to 1.00 cents per gallon. 

Source: Iowa Comprehensive Underground Storage Tank Fund Board 

, FISCAL NOTE, SENATE FILE 362 

(LSB 1922sv.6, JWR) 

FILED APRIL 19, 1991 BY DENNIS PROUTY, fISCAL DIRECTOR 
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SENATE FILE 362 
H-3812 

Amend the amendment, H-3523, to Senate File 362 .. as 
2 amended, passed, and reprinced by t~e Senate, as 
J follows: 
4 1. Page 4, by inserting after ~ine 25 :~e fo:-
5 lowing: 
6 "NEW PAHAGRAPE. _. (1) Corrective action costs 
7 for a release which occurs on property owned by an 
8 innocent landowner. Governmental entities ane for-
9 profit businesses are not innocent landowners for 

10 purposes of receiving benefits under t~is paragraph. 
11 A person is an innocent landowner if all of the 
12 following conditions are met: 
13 (a) The person did not install ~he tank giving 
14 rise to the release. 
15 (b) The person did 
15 the tank is located to 
17 (c) The person did 
::'8 of the tank. 

not use the property upon which 
store or disoense petroleum. 
not profit finanCially from use 

19 (2) Corrective action costs for cleanup of a 
20 release on property owned by a person who is 
21 determined to be an innocent landowner ~nder 
22 subparagraph (1) shall be paid by t~e fund in 
23 accordance with the following schedule: 
24 (a) One hundred percent of the costs of corrective 
25 action if the innocent landowner has an annual gross 
26 income of thirty thousand dollars or less, as 
27 determined by the innocent landowner's federal income 
28 tax return from the prior year. 
29 (b) Ninety percent of the costs of corrective 
30 action if the innocent landowner has an annual gross 
31 income which is greater than thirty thoilsand dollars 
32 but not greater than fifty thousand dollars, as 
33 determined by the innocent landowner's federal income 
34 tax return from the prior year. 
35 (c) Eighty percent of the costs of corrective 
36 action if the innocent landowner has an annual gross 
37 income which is greater than fifty ~housand dollars, 
38 as determined by the innocent landowner's federal 
39 income tax return from the prior year. 
40 (3) This paragraph does not apply to property 
41 which is transferred on or after the effective date of 
42 this Act. 
43 (4) If an innocent landowner sells property Eor 
44 which remedial account benefits were received within 
45 ten years of the receipt of any account benefit, the 
46 innocent landowner shall refund to the remedial 
47 account an amount equivalent to ninecy percent of the 
48 gain realized upon sale or transfer of the property up 
49 to a maximum of ~he expenses incurred by t~e remedial 
50 account for costs associated with the tank site plus 

-1-
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Page 2 

l interest, equal to the inte:est Eer :he most :ec~~~ 

L~ ~"'e've--on~~ ne·l·~~ c- r ·~e mc=~ -pre-·' 0 o.-.~_· _;~~·:c. -~~.~ 
'-:' __ .~ l· .... 1 t",~ '-'t....:..&...\,..1 ~ ••. I '-,,- ..... - ".... ,.--~ -

3 tne runa, on tne e;'penses !nc~r~ed, ~ompc~~c?a 
4 a~nually. Exoenses inccrred bv ~~~ ~~~d are .~ ~~e~ 
5 UpOC1 the prop~r~y recordable a;~ 2c:lec~~~le :~ --e 

6 same manner as the lie~ prcvide~ ~cr i~ se(:~io~ ~24.~-
7 at the ti~e of sale or tra~see~, SCbjEC~ ~c :~9 ~e:~s 
8 of this section." 

8-3812 FILED APRIL 25, 1991 
,.>/ ,if'/':; /"! / 

By GRUBBS of Sccc: 
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SENATE FILE 362 
E-3623 

&Ttend Senate ?ile 362, as amended, passed, r2-
2 printed by the Senate, as Eollows: 
3 1. Page 1, by insertin; 3~:er line 24 ~~e =---
4 lowing: 
5 "Sec. Sec:ion 4558.30l, subsection 20, Coc.e 
6 1991, is amended to read as Eo110ws: 
7 
8 
9 

::"0 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

20. "Solid '.vaste" ::neans ,;a:"oage, refuse, :'.1obi3:-'; 
and other similar discarded solid or semisolid 
materials, including but not limited ::0 such materials 
resulting from Llc-..:strial, cor:u"[1.ercia2., agricul::ural, 
and domestic activities. Solid waste may include 
vehiCles, as defined by sec:ion 321.1, subsection 1. 
~owever, this division does not Drohibit t~e use or 
a~rt, stone, brick, or similar i;or9anic material for 
fill, landscaping, excavation or grading a: places 
other than a sanitary disposal project. Solid waste 
does not include hazardous was::e as de~ined in s2c:ion 
455B.411 or source, special nuclear, or by-product 
material as defined in the A:omic Energy Act of 1954, 
as amended to January 1, 1979, or petroleum 
contaminated soil ~hich has been aera::ed :0 acceotable 
state or federal standards." 

2. Page 1, by striking lines 28 and 29 and 
inserting the following: 

.. 

"d. Establishing criteria :or classifying sites 
according to the release of a regulated substance in 
connection with an underground storage tanK." 

3. Page 1, line 33, by inserting arter the word 
"including" the rollowing: "but not limi ted to". 

4. By striking page 1, line 35, through page 2, 
line 1, and inserting the fO':'::'owing: "sources." 

5. Page 2, by striking lines 12 through 14 and 
inserting the following: "likely to afrec'S ground­
water; if the contamination is actually". 

6. Page 2, line 16, by inserting arter the word 
"standards" the following: "s.doptec :.:nder section 
45SB.::'73". 

35 
36 
37 
38 
39 
40 

7. Page 2, line 21, by inserting after the word 
"s tandards ," the followi ng: 'I as es tabl i shed by rules 
adopted by the en'! i ronmen 'Cal ~)[O c: 2C:: ion comrni ss ion or 

41 by superseding federal regu::'ations,". 
42 
43 
44 
45 
46 
47 
48 
49 
50 

8. Page 2, line 29, by striking the wor(:s "si:es 
contaminated by tank releases" and inserti.:1g the 
following: "the release of a regulated substance in 
connection '.vith an underg:ound storage ::anK". 

9. Page 2, line 30, by inser:ing after the word 
"include" the following: "bUl: not be lim! ced to". 

10. Page 2, by striking lines 32 and 33 and 
inserting the following: 

"( l) A requirement that ::~"1e site cleanup report do 
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1 all of the following:". 

APRIL 15, 1991 

2 11. Page 3, line 1, by striking the word 
3 "Determine" and inserting the following: "Provide 
4 supporting data and a recommendation of". 
5 12. Page 3, by striking lines 22 through 24 and 
6 inserting the following: "conditions warrant. If, 

Page 12 

7 after ten years of monitoring, no significant increase 
8 in contamination results, monitoring shall be 
9 discontinued." 

10 13. Page 3, line 29, by inserting after the word 
11 "groundwater." the following: "For purposes of this 
12 subparagraph, "bioremediation" means the use of 
13 biological organisms, including microorganisms or 
14 plants, to degrade organic pollutants to common 
15 natural products." 
16 14. Page 4, by inserting after line 4 the 
17 following: 
18 "(9) The director may order an owner or operator 
19 to immediately take all corrective actions deemed 
20 reasonable and necessary by the director if the 
21 corrective action is consistent with the 
22 prioritization rules adopted under this paragraph." 
23 15. Page 4, line 9, by striking the word "five" 
24 and inserting the following: "ten". 
25 16. Page 5, by inserting after line 33 the 
26 following: 
27 "Sec. • Section 455G.2, subsection 15, 
28 unnumbered paragraph 2, Code 1991, is amended by 
29 striking the unnumbered paragraph." 
30 17. Page 6, line 3, by inserting after the word 
31 "adopted." the following: "As used in this paragraph, 
32 "community remediation" means a program of coordinated 
33 testing, planning, or remediation, involving two or 
34 more tank sites potentially connected with a 
35 continuous contaminated area, pursuant to rules 
36 adopted by the board. A community remediation does 
37 not expand the scope of coverage otherwise available 
38 or relieve liability otherwise imposed under state or 
39 federal law." 
40 18. Page 6, by inserting after line 3, the 
41 following: 
42 "Sec. Section 455G.9, subsection 1, paragraph 
43 a, subparagraph (I), Code 1991, is amended by adding 
44 the following new unnumbered paragraph: 
45 NEW UNNUMBERED PARAGRAPH. If an owner or operator 
46 installed and operated a monitoring system in 
47 compliance with 1985 monitoring standards, corrective 
48 action costs shall be paid in accordance with 
49 subsection 4." 
50 19. Page 6, by inserting after line 22, the 

-2-

-' ... 
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H-3623 
Page 3 

1 following: 
2 "Sec. Section 455G.9, subsection 1, paragraph 
3 a, subparagraph (3), Code 1991, is amended by adding 
4 the following new unnumbered paragraph: 
5 NEW UNNUMBERED PARAGRAPH. If an owner or operator 
6 installed and operated a monitoring system in 
7 compliance with 1985 monitoring standards, corrective 
8 action costs shall be paid in accordance with 
9 subsection 4." 

10 20. Page 6, by inserting after line 34 the 
11 following: 
12 "Sec. Section 455G.9, subsection 1, 
13 paragraphs band c, Code 1991, are amended to read as 
14 follows: 
15 b. Corrective action and third-party liability for 
16 a release discovered on or after January 24, 1989, for 
17 which a responsible owner or operator able to pay 
18 cannot be found and for which the federal underground 
19 storage tank trust fund or other federal moneys do not 
20 provide coverage. For the purposes of this section 
21 property shall not be deeded or quitclaimed to the 
22 state or board in lieu of cleanup. Additionally, the 
23 ability to pay shall be determined after a claim has 
24 been filed. The board is not liable for any cost 

~- 25 where either the responsible owner or operator, or 
26 both, have a net worth greater than fifteen thousand 
27 dollars, or where the responsible party can be 
28 determined. Third-party liability specifically 
29 excludes any claim, cause of action, or suit, for 
30 personal injury including, but not limited to, loss of 
31 use or of private enjoyment, mental anguish, false 
32 imprisonment, wrongful entry or eviction, humiliation, 
33 discrimination, or malicious prosecution. 
34 c. Corrective action and third-party liability for 
35 a tank owned or operated by a financial institution 
36 eligible to participate in the remedial account under 
37 section 455G.16 if the prior owner or operator is 
38 unable to pay, if so authorized by the board as part 
39 of a condition or incentive for financial institution 
40 participation in the fund pursuant to section 455G.16. 
41 Third-party liability specifically excludes any claim, 
42 cause of action, or suit, for personal injury 
43 including, but not limited to, loss of use or of 
44 private enjoyment, mental anguish, false imprisonment, 
45 wrongful entry or eviction, humiliation, 
46 discrimination, or malicious prosecution." 
47 21. Page 7, line 1, by striking the word 
48 "paragraph" and inserting the following: 
49 "paragraphs". 
50 22. Page 7, by inserting after line 12, the 

-3-
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1 EolloH:'ng: 

APR:L 15, 1991 

2 "NEW PARAGRAPH. h. Corrective action Eo: t~e 
1 costs of a release u~der al: of the !ollowing 
4 co;)ditio;;s: 
5 (1) The property upon which the tank ca~s ng the 
a ~e:ease was situated was tra~5Eerred by ~nher tance, 
7 devise, or bequest. 
S ;2) n·.€ propecty upon ,,,hich the tank cc.:;si:C9 ~.r.2 
9 re:ease was situated has not been used to score 0: 

10 dispense petroleum since :anuary 1, 1974. 
il (3) The person who received the property oy 
12 inheritance, devise, or bequest was not the owne~ of 
13 the property during the period of time whe~ t~e 
14 release which is ~he subject o~ the corrective action 

OCC~.lr red. 

Page 14 

:') 

'-6 
; 7 
18 

Corrective action costs and copayme~t dn\O~n~s ~~der 
t~is paragraph shall be paid in accorda~ce wi:~ 
s:Jbsect 'o~ 4. 

7 [9 
20 

A person requesting benefi:s under ~his paragraph 
may establish that the conditions of subparagraphs 
( 1), (2), and (3) are met through the else 0: 
supporting documents, includ:ng a personal affidavit. 
The bucden shall be on the board to prove that a 
pe~son is not elig:ble for benefits under tr.is 
paragraph." 

21 
22 
23 
24 
25 
26 23. Page 8, line 13, by inserting after tr.e word 
27 "value," the following: "adiusted for equipment and 
28 't" t " capl a" lmprov~~~ . 
29 24. Page 9, llne 8, by striking the word 
30 "subsection" and inserting the following: 
31 I'subsections 'l • 

32 25. Page 9, by inserting after line 17 the 
33 follm:ing: 
34 "NEW SUBSECTION. 9. WASTE OIL. An OWller or 
35 operator who is in the b~siness of storing or 
36 dispenSing petroleum and who participates in the 
37 remedial program under this section shall be required 
38 to do all of the following: 
39 a. Malntain a tank for the purpose of storing 
40 was~e 0':'1. 
41 
42 
43 
44 
45 
46 

b. Accept Hdste oil from the general public. 
c. ?os~ a notice at the site in a form and man~er 

approved by the administrator advertising chat the 
person wi:l accept waste o~l from the general public." 

26. Page 10, by inserting after ~ine 16 the 
following: 

47 "Sec. Section 455G.ll, subsection 1, Code 
48 1991, is amended by adding the following ne-,' 
49 unnumbered paragraph: 
50 ~EW UNNUMBERED PARAGRAPH. To the extent that 
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1 coverage under this sec :on ~nc~udes th rd-party 
2 liab:lity, third-party iability specif cally excludes 
3 any claim, cause of act O~, O~ suit, for personal 
4 injury :~c:uding, b~t not limited :0, loss of use oc 

of private enjoyment, mental anguish, false 
imprisonment, wrongful en:ry or eviction, humiliation, 
discrimination, or malicious prosecution." 

:; 
6 
7 
8 
9 

10 
11 
l2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

27. Page 11, line 1, by inserting after the word 
"INSTALLER'S" the follow:ng: "AND INSPECTOR'S", 

28. Page 11, line 3, by striking the words "a~ 
:nstaller of a" a~d inserting the following: 
"installers and inspectors of". 

29. Page 11, line 4, by striking the word 
I'installation" and inserting the following: 
"installations". 

30. Page 11, li~e 18, by striking the words "an 
instal:er" and inserting the following: "installers 
and inspectors". 

31. Page II, line 23, by inserting after the word 
"basis." the following: "The premium paid shall be 
fully earned and is not subject to refund or 
cancellation." 

32. Page 11, by inserting after line 24 the fol­
lowing: 

"(5) The board may offer coverage at rates based 
on sales or payrolls, if the qualifying i~staller or 
inspector cannot be rated on a per tank basis, or i: 
the work the installer or inspector performs involves 
more than tank installation. The rates to devel09 
premiums shall be based on the premium charged per 
tank under subparagraphs (1), (2), and (3)." 

33. Page 11, line 25, by striking the words "An 
installer" and inserting the following: "Installers 
and inspectors". 

34. Page 11, line 32, by striking the words "An 
installer" and inserting the following: "Insta:lers 
and inspectors". 

35. Page 12, by striking lines :3 through lS and 
inserting the following: "warranty conditions." 

36. Page 12, line 19, by inserting after the word 
"installers" the following: "and inspectors". 

37. Page 12, line 29, by inserti~g after the word 
I'installer" the following: "or inspector". 

38. Page 14, line 33, by stri~ing the word "is" 
and inserting the ~ol~owing: "may be". 

39. Page 15, by inserting after line 14 the fol­
lowing: 

"Sec. Section 455G.12, Code 1991, is amended 
to read as-Io110ws: 

455G.12 BOARD AUTHOR:TY FOR PRIORITIZATION. 
-5-
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•• If the board determi~es that within the real~ 
2 91' s-Ciund business jt.:dgmen: and pract:'ce, 
3 Driori_~.ization of ~ssistanc_e is ne~essary i.!.1 :ight, ?_~ 
4 f~~~s curren~l~_ availab:e_ for remedial b~ne:,~;.s~,_;..:-:e 
5 board may develop r.~~es for .:".~:nedia':' assist2~_Ce 

1 

6 ;:Jrioriti.zatio:1 for any 0:- al,l of to.e re:nedial he:,:e_~it 
7 criteria contained :'n sectio'l 455G.9. 7he 
8 priori-t':'zation cri'Eeria shaTiat:n1~~:'!lum :avor :-.~2 
9 Eollow;~a: -c:....:--=-.:=--=-----= .~ 

1C .:;. RU~,91 popu:'2!tio:1_. s~i:es~ 
b. Sites in which environm2ntal, safety, al:~ 

12 he~:th hazard-s'''are Dosec"T1v the release. 

, ' . 
•• 

Page l6 

c. -- Othe;:- crite'rla as tb.e ooa~ri, in its d':scretion, 
:..~ ~ ~,!'"'.ds neces.?3:cy or conveI~~ei'!t 'fC?r the c.d~ic.~s~·ia:5on .­
:') 9;~~. financins. cf re:n~di.9). benef~.~s. 

2. If the board deter~ines that, within the realn 

13 

. " .i0 

:7 of s'Y..i~d business judgrrer.t 2~d practice, 
:8 priori:iza~io~ of ~ssistance is necessary in 11S~t 0: 
19 fllnds available for loan guaran~ees or i~sG:a~ce 
20 coverage, the board may develop rules :or ass:sta~ce 
21 or coverage prioritization based upo~ adhere~ce or 

planned adherence of the owner or operator to higher 
than minim~m e~viron!tenta: protection and safety 
comp:iance considerations. 

Prior to the adootion of prioritizat~on ru!es. :he 
board shall at mini~um revie~ the following issues: 

~ a. The positive enviro~me~~al impac: of - . 
assistance prioritization. 

r b. The economic feasibility, including the 

22 
23 
24 
25 
26 
27 
28 
29 
"30 availibility of private financing. for a~ owner Or 
3l operator to obtain prior:ty status. 
32 3~. Any negative impac: on Iowa's rural pet~oleurn 
33 distribution network which could :esult from 
34 prioritization. 
35 4~. Any similar prioritization systems :n lIse by 
36 the private fina~cing or insurance markets in this 

state, including terms, cOllditions, or eXClusions. J7 
38 
39 
40 
41 
42 
43 
44 

5 e. The intent of this chap~er that the boa~d 
sha:! maximize the availabilicy'oE reasonably priced, 
financially sound i~surance coverage or loan guara~tee 
assistance. u 

40. Page 15, by insecting after line 25 the fo:­
lowing: 

"Sec. Section 455G.12A, Code 1991, is amended 
45 by adding-the following ne'" subsection: 
46 NEW S~BSECTION. 4. PRIOR APPROVAL BY ADMINISTRA­
{7 TOR. Unless exergency condit~cns exist, a co~tractor 
48 perEor~ing services pursua~t to this section shall 
49 have the budget for :he work approved by the adminis-
50 crator prior ~o commencement of the work. No expense 

-6-
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inc~rred which is above che budgeted amoun~ shal: be 
2 paid unless the administrator app:oves such ~xpe~se 
3 prior cO it being i~curred. All invoices or bi~:s 
4 shall be submitted with appropriate documencation as 
S deemed necessarv bv the boare, ne later than thirty 
6 days after the ~ork has been performed. Neither the 
7 board nor an owner or operater is responsible :or 
8 payment for work incurred which has not been 
9 previously approved by the board." 

10 41. Page 15, line 31, by inserting aEter the word 
:1 Ilother" the following: "potentia:ly resDonsible " . 

Page 17 

12 42. page lS, by striking line 34 and inserting 
13 the following: 'land for all other costsl O~ incl~ding 
14 reasonable attorney fees and costs 0: litigation for 
~5 which moneys ~ expended by the fund in". 
16 43. Page 16, line 11, by striki~g the word 
17 l'person'l and inserting the follow~~g: 11~~r~en 
18 cotentially resconsible party". 
19 44. ?age 16, line 23, by stri~ing the word 
20 "subsections" and inserting the following: 
21 "subsection". 
22 45. By st(iking ?age 16, line 30, t~rough 9a g e 
23 17, line 101. 
24 46. Page 17, by inserting after line 10, the 
25 following: 
26 "Sec. Section 455G.13, subsection 10, Code 
27 1991, is amended to read as foll0\1s: 
28 10. SHBR66A'l'f6N-Ri6H'i'S CLAIMS AGAINST ?O'ENTIA:"L"i 
29 RESPONSIBLE PARTIES. 
30 
3~ 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

?ayme~~ Upon pay~ent of a claim by the fund 
oursuant to this chaoter, sha~~-ee-ee~di~±e~ed-tl~e~ 
~"e-beard~s-aeqtl~ri~g-by=stlbre9aeie~ the :ights of the 
claimant to recover those costs and excendi:ures for 
corrective action for which the fund h~s compensated 
the claimant, from ~"e-~er~e~-res~e~sib~e-er-~iabre 
~e~-e~e-tl~a~~Me~±~~d-~eiea~e any poter.tially 
responsible party, are assumed by the boa:d to the 
extent paid by :he Eund. A claimant is precluded from 
receiving double compensation Eor the same i~jury. 

In an action brought pursuant to this chapter 
seeking damages for corrective action or third-party 
liability, the court shall permit evidence and 
argument as to the replaceffien~ or indemnification of 
ac:ual economic losses incurred or to be inc~rred in 
the future by the claimant by reason of ins~rance 
benefits, governmental benefits or programs, or from 
any othe( source. 

Sec. Section 455G.13, subsection 10, Code 
1991, is amended by adding the following new 
unnumbered paragraph: 

-7-
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1 NEW UNNUMBERED PARAGRAPH. A claimant may elect to 
permit the board to pursue the claimant's cause of 
action for any injury not compensated by the fund 
against any potentially responsible party, provided 
the attorney general determines such representation 
would not be a conflict of interest. If a claimant so 
elects, the board's litigation expenses shall be 
shared on a pro rata basis with the claimant, but the 
claimant's share of litigation expenses are payable 
exclusively from any share of the settlement or 
judgment payable to the claimant. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

-7 

Sec. Section 455G.16, Code 1991, is amended 
by adding the following new unnumbered paragraph: 

"NEW UNNUMBERED PARAGRAPH. Third-party liability 
expenses under this section specifically exclude any 
claim, cause of action, or suit, for personal injury 
including, but not limited to loss of use or of 
private enjoyment, mental anguish, false imprisonment, 
wrongful entry or eviction, humiliation, 
discrimination, or malicious prosecution. 1I 

47. By striking page 17, line 11, through page 
19, line 1, and inserting the following: 

"Sec. Section 455G.17, subsection 3, Code 
1991, is amended to read as follows: 

3. The board shall adopt approved curricula for 
training persons to install underground storage tanks 
in such a manner that the resulting installation may 
be certified under section 455G.II, subsection 6, and 
for training persons to remove tanks. 

Sec. Section 455G.17, subsection 4, Code 
1991, is amended by striking the subsection. 

Sec. NEW SECTION. 455G.17A GROUNDWATER PRO-
FESSIONALS -- REGISTRATION. 

1. The department of natural resources shall adopt 
rules pursuant to chapter 17A requiring that 
groundwater professionals register with the department 
of natural resources. 

2. A groundwater professional is a person who 
provides subsurface soil contamination and groundwater 
consulting services or who contracts to perform 
remediation or corrective action services and is one 
or more of the following: 

a. A person certified by the American institute of 
hydrology, the national water well association, or the 
association of groundwater scientists. 

b. A professional engineer registered in Iowa. 
c. Any person who has five years of direct and 

related experience as a groundwater professional as of 
the effective date of this Act. 

d. Any other person with a license, certification, 
-8-
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1 or registration to prac~ice hydrogeology or 
2 groundwater hydrology iss~ed by any state i~ :he 
3 0nited States or by any natior.al organizatio~, 

provided that the :icense, cer:iEication, or 
~egistration process requires, at a ~ini~u~, all of 
the followi ng: 

, .. 
5 
6 
~ , 
8 
9 

10 
11 
12 
13 
14 
:5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

(1) Possession of a bachelor's degree from an 
accredited college. 

(2) Five years oE related professional experie~ce. 
3. The depart~ent of natural resources may provide 

for a civil penalty of no Qore than fifty dollars for 
the failure to register. An i~teres:ed person ~ay 
obtain a list of registrants from the department of 
natural resources. The department of nat~ral 
resources ~ay impose a fee for the registration of 
persons under this section." 

48. Page 19, by inserting after line 28 the 
following: 

"Sec. ABOV"GROUND PETROLEUM STORAG':: TANK 
STUDY. The board shall be required to study and ma~e 
recommendations to the general assembly on the effects 
of including aboveground petroleum storage tanks, as 
defined in section 101.21, subsection 1, in the fu~d. 
The study shall assume that owners and operators of 
aboveground tanks will receive the same benefits and 
payment structures as exist for underground storage 
tank owners and operators. In addition, it shall be 
assumed that aboveground tanks will be required to pay 
the equivalent diminution fee as required for 
underground tanks. The report shall include cost 
projections and the identification of any re:eva~t or 
proposed federal legislation affecting aboveground 
s~orage tanks. The report shall be submitted to the 
general assembly by January 15, 1992." 

49. Title page, line 4, by inserting after :he 
word "factor," the following: "excluding aerated 
petroleum contaminated soil frem the definition of 
solid waste,lf. 

50. Title page, line 5, by inserting aEter the 
word "product," the following: "claimant, potentially 
responsible parey, and release,". 

51. Title page, :ine 8, by i~serting after the 
word lIorganizatior.s" the follow'ing: "and certa5..n 
persons who inherit property". 

52. Title page, line 10, by inserting aEter the 
word Ilaction," the following: "providing re~roactive 
benefits, requiri~g the col:ection of waste oil,". 

53. Title page, :ine 13, by inserting aEter the 
word "installers" the following: "and inspectors,". 

54. Title page, :ine 14, by inserting after the 
-9-
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1 word "transfers,!1 the following: "establis~~~ng 
2 prioritization criteria for remedial pay~entsf 
3 providi~g cost containme~t reeas~res/ll. 
~ 55. Title page, :i:le 15, by striking ~he word 
5 IlaccQu~tt' a~d insert~!lg the followi~g: ':a~d rel:2dia: 
G aCCOuilts". 
J S6. 'ri~le page, line 16, by str~ki~g ~h2 00~~S 
8 "certification ar:d". 

57. Title page, l:'n? 2.7 .. by ii1s:?rrir:g ~ .. ~;:'e:: th0 
~ord Iloffset,ll the Eo::owi~S: "req~iri~g 2~ 

~,l undergrou~d storage tan~ s~udy, ~ak~~g tEc~~:I~a: 
l2 ("orrectio.r:s li

• 

" 
58. By renumbe~ing. 

3;.d corr2cti~s i~tern21 

te:etter~~gf or redesi·s~ating 
references as necessary. 

Ey COfll.!"lITTEE ON SNSRGY P .. ND 
ENV I RO~MENT :I.I, PRO':.' SeT ION 
OSTERBERG of ~inn. C~airperson 

ii-3S23 fILED APR~~ l2, 1991 
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I fu~er.d the amendment, E-3623, to Senate Fi:e 362, as 
2 amended, passed, and reprinted by t~e Senate, as 
3 follows: 
4 1. Page 4, by striking lines 2 through 25, and 
5 inserting the following: 
6 "NEW PARAGRAPH. h. (l) Corrective action cos:s 
7 for a release WhiCh occurs on property owned by an 
8 innocent landowner. Governmental entities and :or-
9 profit businesses are not innocent landowners ~or 

10 purposes of receiving benefits under this paragraph. 
:l A person is a~ innocent landowner if all of the 
l2 following conditions are met: 
13 (a) The person did not install :~e tank giving 
14 rise to the release. 

(b) The person did not ~se :~e property upon which 
16 the tank is located to store or dispense petroleum or 
17 did not lease the property for such use. 
18 (C) The person did not profit financially from ~se 

15 

19 of the tank. 
20 (2) Corrective action costs for cleanup of a 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
]9 
40 

42 
43 
44 
45 
46 
47 
48 
49 
50 

release on property owned by a person who is 
determined to be an innocent landowner under 
subparagraph (1) shall be paid by the fund in 
accordance with the following schedule: 

(a) One hundred percent of the costs of correc:ive 
action if the innocent landowner has an annual gross 
income of thirty thousand dollars or less, as 
determined by the innocent landowner's federal income 
tax return from the prior year. 

(b) Ninety percent of the costs of corrective 
action if the innocent landowner has an annual gross 
income which is creater than thirtv thousand dollars 
but not greater than fifty thousand dollars, as 
determined by the in~ocent :andowner's federal i~co~e 
tax ~etur~ :rom the prior year. 

(e) Eighty percent of the costs of co~rective 
actior. if the innocent :andow~e~ has an a~n~al aross 
inc~me Nhich is greater than E:fty ~~cusand dollars, 
as deter~ined by the inr.ocent :andowner's federal 
income tax return from :he prior year. 

(3) This pa:ag~aph does not apply to proge~ty 
which is tra~sEerred on or aEte~ the ef:ect~ve date of 
this Act. 

(4) IE an innocent landowner sells property :or 
which remedial account bene:i~s were received ~ith:~ 
ten years of the receipt 0: any account be~efi:, the 
innocen~ landowner shall re~u~d to the ~emedial 
account an amount equivalent to ninety perce~t of the 
gain realized upon sale or c~ansfer of the property up 
to a maximum of the expenses i~curred by the remedia: 

-,­• 
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1 account for costs associated with the :an~ s~te plus 
2 interest, equal to the interest for the most recenL 

Page 29 

3 twelve-month period for the most recent bond issue for 
4 the fund, on the expenses incurred, compoundec 
5 annually. Expenses incurred by the fund are allen 
6 upon the property recordab:e and co::ectible ~n the 
7 same manner as the lien provided for in section 424.cl 
8 a~ the time of sale or trar.sEer, subject to the ~erns 
9 of this section. 

lO (5) Liability for payment of corrective action 
l1 costs arising from remediation on property so:d after 
12 the enactment date of this Act shall remain with the 
13 seller of the property unless otherwise provided for 
14 by contract." 

g-3953 FILED APRIL 26, :991 
!~/{< ,(/-:'/'/ / 

By GRUBBS of Scott 
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1 Amend the amendment, H-3623, to Senate =i:e 362, as 
2 amended, passed, and reprinted by the Sena:e. as 
3 follows: 
4 1. Page 1, by i~serting after line 2 the :01-
5 lowing: 
6 II Page 1, by inserting before line 1 the 
7 following: 
8 "Section 1. Section 101.1, Code 1991. is amended 
9 by adding the fol:owing new subsection: 

10 NEW SUBSECTION. 3. For the conversion of existing 
11 underground storage tanks to aboveg~ound storage tanks 
:2 the :-ules sha:l not reauire movement or modification 
13 of the existi~g p~mps to complete ::he installation oE 
14 the aboveground system if the aboveground system is 

_----'-b..l.- located at a ~etail motor vehicle fuel outlet."" 

a 

16 2. Page l. by :nserting after line 2, the 
17 following: 
18 " Page 1. by inserting before line 1. the 
19 following: 
20 Sec. Sec~ion 101.12, Code 1991, is a~ended :0 
2l read as follows: 
22 101.12 A80VEGROCN) PETROLEUM TA~KS ACTHORIZED. 
23 Rules of the state Eire ~arshal sha~l permit 
24 installation of aboveground pet~oleum storage tanks 
25 for retail motor vehicle fuel outlets as permitted by 
26 the latest ed:tion of the national fire protection 
27 association rule 30A, except that tanks are limited to 
28 a maximum capacity of two thousand gallons per tank. 
29 subject to the approval of the governing body of the 
30 local governmental subdivision with jurisdict:on over 

_-",3~1 the site of the outlet."" 
32 3. Page~. by inserting after line 2, the 

c 
33 following: 
34 ., Page l. by inserting before line 1. ~ne 
35 following: 
36 "Sec. Section :01.12, Code 1991. is amended 
37 by adding the following new unnumbered paragraph: 
38 NEW uNNUMBERE~ PARAGRAPH. Installation of tanks 
39 shall only be permitted under this subsection at 
40 reta:l motor vehicle fuel outlets with an attendant 
41 present at all times the outlet is open ~or 
42 business." II 

-~7-
43 4. Page 1. by inserting before line 3 che 

A 

44 following: 
45 " Page 1. by inserting after line 12 the 
46 following: 
47 "Sec. Section 424.2, subsec~ions 5, 9. and 
48 12, Code 1991. are amended to read as follo<,/5: 
49 5. "DepOSitor" mea~s the person who deoos~ts 
SO petroleum into a an underground storage tank Subject 

1-
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l to ~egulatio!1 under chapter 455G 01; an abovegrc:':l.r'.cl 
2 ~roleum storage tank located at a retail ~OtO~ 
3 vehicle fuel outlet. 
4 9. .tOwner or operator" ~eans "owner or OpErator" 

Page 10 

5 of an underground storace tank as used i~ c~apte< 455G 
6 or the "owner'! or "operator" of an abovegrou~c 
7 petroleum storage tank located at a cetai: motor 
8 vehicle fuel outlet. 
9 :2. "Tank'! mea~s an underground storage ~i,~k 

10 subject to regulation under chapter 455G or ar 
11 abovegroun~~tro:eum storage tank located at a [eta:': 
:2 motor vehicle fuel o~tlet.'·" 

13 --5. Page 1, line 21, by stoking the '''ord 
11 "aerated 'l and inserting the ~o::owi~g: "=emec~ated". 
1.5 6. Page 1, by s'.:riking :ines 23 throug!1·-·r:-·~- ana 
16 i!1serting the fol:owing: 
17 "__ 3y striking page 1, ::'ne 28 through flage 2, 
18 line 27 and inserting the following: 
19 "d. Establish~ng criteria for classifYing sites 
20 accord:'ng to the release of a regulated substance in 
21 conrlection with an ~ndergro~nd storage td~k. 
22 (1) The class~f:'ca:io~ sys:em shal: con5ic0< t~e 
21 act~al Or potencial threat to p~b:1C health a~d 
24 safety, and :0 the environment posed by the 
25 con:am~nated site and shall ta~e i~to account relevant 
26 factors, including the presence of conta~i~aticn in 
27 soils, groundwaters, and surface waters, and the 
28 effect of conduits, barriers, and distances or the 
29 contamination found in those areas according to :he 
10 following factors: 
31 (a) 50:'1s s~a:l be evaluated based upon t~e depth 
32 of the existing contamination and its distancE from 
33 t~e ground surface to the contamination zone ar.d the 
31 contamination zone to the groundwater; the soi: type 
35 and permeability, including whether the contamination 
36 exists in clay, till or sand and gravel; and the 
37 variability of the soils, whether the contami~at~on 
38 exists in ~oils of na:ural ~ariability or in a 
39 disturbed area. 
40 (b) Ground"Jaters sha:l be evaluated based upon the 
41 depth of the contamination and its distance from the 
42 ground surface to the groundwater a!1d from the 
43 contamination zone to the groundwater; the flew 
44 patte[~ of the groundwater, the direction o~ the flow 
45 in relation to t~e contamination zone and the 
46 interconnect~on of the groundwater with the surface or 
47 with surface water and with other greundwater sources; 
48 the nature of t~e g[oundwate~, whether it is located 
49 Ln a high yield aq~ife., an lsolated, low yield 
50 aquiEer, or in a tra~sient sat~ratio!1 zone; and use of 

-2-
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1 t~e groundwater, whether it :s used as a dri~king 
2 water source for public or private drinking water 
3 supplies, :0: livestOCK watering, or tor coro~ercial 

and industrial processing. 4 
5 
6 
7 
8 
9 

10 
11 
12 
:3 
;'4 
:5 
~6 
;'7 
~8 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 

(c) Surface water shall be evaluated based ~pon 
its location, its distance in relation to the 
contamination zone, the groundwater system and flow, 
and its location in relation to surface drainage. 

(d) The efEec: of conduits, barriers, and 
distances on the contamination found in soils, 
groundwaters, and surface waters. consideration 
should be given to the following: the effect of 
contamination on conduits such as wells, utility 
lines, tile lines and drainage systems; the effect of 
conduits on the transport of the contamination; 
whether a well is active or abandoned; what function 
the utility line serves, whether it is a sewer line, a 
water distribution line, telephone line, or other 
line; the existence of barriers such as buildings and 
other structures, pavement, and natural barriers, 
including rock formations and ravines; and the 
distance which senarates the contamination found in 
the soils, ground~aters, or surface waters :rom the 
conduits and barriers. 

(2) A site shall be classified as a high, 
moderate, low, or minimum risk site. 

(a) A site shall be considered high risk if 
contamination is present, and if the contamination is 
actually affecting or likely to aEfect groundwater, 
which is used as a source water Eor private or public 
water supplies, to a level renderi~g the groundwater 
unsafe for human consumption; if the contamination is 
actually affecting or likely to affec~ surface water 
bodies; or if harmful or explosive concentrat:ons of 
petroleum substances or vapors affecting structures or 
utility installations exist or are llkely to occur. 

(b) A site shall be considered moderate risk if 
contamination is present and :s actually affecting or 
likely to affect groundwater, but high risk conditions 
do not exist and are not likely to occur. 

(C) A site shall be considered low risk if the 
contam:nation is above action ~evel standards, bu~ 
high or moderate riSk conditions do ~ot exist and are 
not likely to occur. 

(d) A site shall be considered minimum risk if 
contamination is below action level standardS and 
high, moderate, or low risk condi:ions do not exist 
and are not likely to occur. 

(e) A site with a higher classification s~all be 
reclassified as a site with a lower classification 

-3-



HOUSE CLIP SHEET 

H-4026 
Page 4 

MAY 3, 1991 

1 when the site Eal:s within a lower class~~ication as 
2 es~ablished ~nde, this subparagraph."" 
3 7. Page 2, by strlk:ng i:nes S through 9 ~nd 
4 inse:ting the following: 
S " Page 3, by strl~ing lines 18 th:o~gh 26 and 
6 inserting the following: 
7 "(4A) Moderate risk sites shall be monitored no 

Page 12 

8 less than four times annually. A site may be:pgraded 
9 to a high risk classification based O~ mo~ito~ing i~ 

10 conditions warran:. IE, aEter ten years of 
:1 mOllitoring, ~o significant i~crease in concamlnation 
12 results, the site sha:l be ~onltored no :ess :han two 
;3 times annua::y, until such t:me as the site C2n ce 
14 reclassified as a loy/ or mi::i.I:1~;ir: !:"iSK site. 
15 (5) Low risk sites shall be monitored, no: less 
J6 than once nor more than four ti~es annua::y. Active 
17 remedi2:ion of the contamination shall not tIe 
18 required. A site may be upgraded to a mode:ate or 
:9 high risk classif_ca:ion based upon the moni:oring if 
20 COl1ditions warrant. After Eive years of r~on~:ori~g( a 
21 site shall be rec~assif:ed as a ~:nixum r:sk s~te if 
22 the site is tested fo~ twa consecutive quarte~s of the 
23 yea~ and the ca~taminatian is faund to be celew action 
24 level standards. 
25 (SA) Minimum risk sites sha:t not be required to 
26 be remediated or ~anitored."" 
27 8. Page 2, by inserting after line 15, the 
28 Eollowing: 
29 "__ Page 3, line 3l, by i~serti"g after ~.!'.e 
30 word "high" the following: ", moderate,"." 
31 9. Page 2, by inserting after line 22, the 
32 fo11o"':ing: 
33 " Page 4, line 8, by i~serting before the 
34 word----rr-row" the follo\oling: "noderate or"." 
35 lO. Page 2, by striking lines 23 and 24 and 
36 inserting ~he following: 
37 " Page 4, line 13, by str iki~g the word "no" 
38 and Inserting the following: "ffiinitr.t.:m"." 
39 1:. Page 3, by inserting af~er line 11, the 
~O following: 
41 "" t--iEW SlJBPARAGRJI.PH. (6) ror the pu rposes of 
42 calculating corrective action COStS under this 
43 paragc.aph, correc:ive action shall include the costs 
44 associated wi~h monItoring ,equired by ~he corrective 
45 action ~t.::es adopted under section 455B.474, 
46 subsection 1, pa:agraph "f"." 
47 12. Page 3, by st~iking :ines 47 through 49. 
48 13. Page 3, by inserting before :ine 50, tne 
49 following: 
50 " By strIking page 6, line 35, through page 

-4-
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1i-4026 
Page 5 

, 7, 1 i ne 12." 
2 14. Page 3, l~ne 50, by strik:ng :he words and 
3 figure 'lafter line 1211 and i~se[ting the follcwing: 
4 "before line 13 11

• 

5 
6 
7 
8 
9 

10 
11 
12 
13 
l4 
15 
16 
17 
18 
~9 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

15. Page 4, by inserting beEore line 26, t~e 
follo<"ing: 

"__ Page 7, by striking lines 21 through 31, 
and inserting the following: 

"(1) IE a site's total anticipated expenses are 
not reserved for more than, or aciual exp~nses do not 
exceed fifty thousand dollars, an owner or operator 
shall pay fIve thousand dollars for the totai costs oE 
corrective action which do not exceed E:fty thousand 
dollars. 

(2) IE a site's total anticipated expenses are 
reserved for more than, or actual expenses exceed 
:iEty thousand do:1ars, in addition to the amount as 
designa~ed i~ subparagraph (1), an owner or operata: 
shall pay twenty percent of the total corrective 
action costs up to a total anticipated expense 
reserved for no more than or an actual expense which 
does not exceed seventy-five thousand dollars. 

(3) If a site's total anticipa:ed expenses are 
reserved Eor more than, or actual exoenses exceed 
seventy-five thousand dollars, in addition to the 
amounts designated under subparag,aphs (1) a~d (2), an 
owner or operator shall pay thirty-five pe,cent of the 
total costs of the corrective action for that re:ease 
which exceed seventy-five thousand dollars. 

b. All payments relating to the costs of 
corrective action made by an owner or operator to meet 
the five thousand dollar deductible amount required 
under subparagraph (1) shall include the board as co­
payee. "" 

16. Page 4, by striking lines 29 through 44. 
17. Page 4, by inserting before line 45 the 

following: 
"__ Page 9, by inserting after line 25 :'~e 

follow ing: 
"Sec. Section 4SSG.IO, subsection 1, Code 

1991, is amended by adding the Eollo\~ing ne(.; 
paragraph: 

NEW P~qAGRAPH. c. Allor a portion oE t~e ex­
penses associated wit~ the conversion of an existing 
underground storage tank system to a~ aboveground 
storage tank system if the aboveground system is 
located at a reta~l motor vehicle fuel outlet." 

__ Page 9, line 26, by striking the wares and 
figure "subsections 5 and" and inserting the 
following: "subsection 1, unnumbered paragraph 2, and 

-5-
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1 st:bsection". 

MAY 3, 1991 

2 By stri~ing page 9, line 28 thro~qh page 10, 
J lineS, and insecLng the follo, .. ,ing: 
4 "Mc~eys from t~e revenues derived from the use tax 

Page 14 

5 in:posed under chapter 423 may be used to fU:ld the !oan 
6 guarantee account according ~o the fund budge: as 
7 approved by the ~oard. Loan g~arantees shdli be inad~ 
8 on :er~s and cond:tions determined by the board to be 
9 reasonable, exce?t tha~ in no case may a ~oan 

lO guarantee satisfy ~ore than ~±~e~i ~inecy-five percen: 
!1 of the outstanding balance of a loan."" 
12 18. Page 8. by inserting after line 46 the 
:3 following: 
l'! "__ A professional geologist certified by a 
is national organization." 
:6 19. Page 8, by stciking line 48 and inserting the 
17 following: "related experience and training as a 
18 groundwater professiona! or in =he ~ield of ea:th 
19 SCiences as of". 
20 20. Page 9, by stri~ing lines !7 through 34. 
21 21. Page 9, by inserting before line ]5 the 
22 following: 
23 II Tit:e page, li~e 1, by illserting after the 
?4 word ":;elating" the fo:':'o\.;ir.g: Uto petrole;.;m 
25 aboveground storage tanks and"." 
26 22. Page 9, line 47. by striking the wocds "re-
27 Quiring the collection of waste oil.". 
28 23. Page 9, by insertiJlg after line 47 the 
29 following: 
30 II Title page, by striking li~es ~l a~d !2 a~d 
31 inserLng the following: "payments extending loan 
32 maturity dates. increasing the loan guarantees, 
33 extending ~pgrade dates. offering"." 
34 24. Page 10, by striking lines 9 through 12. 
35 25. By renumbering, relettering. or redesignating 
36 and correc~ing i~ternal references as necessary. 
By HATCH of Polk OS?SRBERG of Linn 

GRONINGA of Cerco Gordo HI33ARD of Madison 
SCHRADER of Marion MUHLaAUSR of Crawford 

H-4026 FILED MAY 2. 1991 
A-A~SlPTED, B-LOST, C-LOST (j .2&'0) 
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SENATE FILE 362 
H-4028 

1 Amend the amendment, H-3623, to Senate File 362, as 
2 amended, passed, and reprinted by the Senate as 
3 follows: 
4 1. By striking page 2, line 40 through pa~e 3, 
5 line 9. 
6 2. Page 3, by inserting before line 10, the 
7 following: 
8 " Page 6, by inserting after line 3, the 
9 following: 

10 "Sec. Section 455G.9, subsection 1, paragraph 
11 a, subparagraph (1), Code 1991, is amended to read as 
12 follows: 
13 (1) Corrective action for an eligible release 
14 reported to the department of natural resources on or 
15 after July 1, 1987, but prior to May 5, 1989. Third-
16 party liability is specifically excluded from remedial 
17 account coverage. For a claim for a release ~nder 
18 this subparagraph, the remedial program shall pay MO 

19 mor~-~haM-~he-~e~~~r-e£-~weM~y-~±~e-~hotl~aMd-ee~~ar~ 
20 or-oMe-~h±rd-e~-~he-~e~a~-eo~~~-e~-eerree~±~e-ae~±eM 
21 £or-~ha~-re~ea~e7 in accordance with subsection 4 
22 Mo~w±~h~~aMd±M9. For a release to be eligible for 
23 coverage under this subparagraph the following 
24 conditions must be satisfied: 
25 (a) The owner or operator applying for coverage 
26 shall not be a person who is maintaining, or has 
27 maintained, proof of financial responsibility for 
28 federal regulations through self-insurance. 
29 (b) The owner or operator applying for coverage 
30 shall not have claimed bankruptcy any time on or after 
31 July 1, 1987. 
32 (c) The claim for coverage pursuant to this 
33 subparagraph must have been filed with the board prior 
34 to January 31, 1990. 
35 (d) The owner or operator at the time the release 
36 was reported to the department of natural resources 
37 must have been in compliance with then current 
38 monitoring requirements, if any, or must have been in 
39 the process of compliance efforts with anticipated 
40 requirements, including installation of monitoring 
41 devices, a new tank, tank improvements or retrofit, or 
42 any combination. 
43 ~o~a~-paym~M~~-£or-e~a±m~-ptlr~tlaM~-~o-~h±~ 
44 ~tlbpara9raph-are-±±m±~ed-to-Mo-mor~-thaM-e±9ht-m±~~±oM 
45 do~~ar~.--e~a±m~-£or-e~±9±b~e-r~~roaet±~e-rexea~e~ 
46 ~ha~~-be-prora~ed-±£-e~a±m~-~±~ed-±M-a-perm±t~ed 
47 appx±ea~±oM-per±od-or-£or-a-par~±etl~ar-pr±or±~y-exa~~ 
48 o£-app~±eaM~~-exeeed-e±9h~-m±~~±oM-do~~ar~-or-the-~heM 
49 rema±M±M9-ba~aMee-o£-e±9ht-m±~~±oM-do~~ar~.--f£-exa±m~ 
50 rema±M-part±a~xy-or-to~ax~y-tlMpa±d-a£eer-eoeax 
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1 ~aym~"e~-~q~el-~~~~e-m±i!ioM-doiia~~,-aii-~e~a~"i"9 

Page 17 

2 e%a±m~-at'e -,,-e±d.., -8:~d- t'\O-@r"!t -t,~ ~~Met'\t-e!l(±~t~ - f~!" - t~!'~:· er 
3 ~aymeMe." 
4 Page 6, by st~iking lines 18 th~ough 22 alld 
5 inserting the follow:'ng: "26, :990. 
6 Sec. Section 455G.9, subsection :, pa~agraph 
7 a, subparagraph ; 3), uncumbered l?aragrapt'. 1, C::cde 
8 1991, is amended to read as follows: 
9 Corrective aC~lon for an eligible releasp reported 

10 to the department of natura: ~esources on or a:tec 
11 January 1, 1985, but prior to July 1, 1987. Third-
:2 party liability ls specifically excluded from reffied~al 
13 account coverage. For a claim for a release under 
l4 this subparagraph, the remed:a: program sha:l pay Me 
l5 me~~-en8n-th~-ie~~~~-ef-twe~ty-f±~e-tnetl~8"~-dez~8~e 
16 o~-o"e-~n±~d-of-~he-tota;-eo~e~-ef-eo~reetT~~-8ee~e~ 
17 ~~~-t~~.~-!'ele~~e7 in accordance with subsection ~ 
18 "otwie~eta"din9. for a release ~o be eligible for 
19 coverage under t~is subparagraph the Eollowl~g 
20 conditions must be satisfied:". 
21 __ Page 6, line 24, by striking the 'vora 
22 "subparagraph" an~ inserting the ~oL10wing: 
23 "subparagraphs"." 
24 3. Page 3, by inserting after line i1, tr.e 
25 following: 
26 "NEW SUBPARAG~APH. (5) For ~he purposes c~ 
27 calculating corrective action costs under this 
28 paragraph, corrective action shall include the cost oE 
29 a tank system upgrade required by section 45S2.474, 
30 subsection ~, par2graph "f", subparag~aph (7). 
31 Payments under t~is subparaqraph 5~ail be li~::ed ~o a 
32 maximum of ten t:10usand dollars :or anyone s:::e." 
By HATCH of Polk MUHLBAUER of Crawford 

SCHRADER of Marion HARBOR of Mills 
HIBBARD of Madison ROYER of Paoe 
GRONINGA of Cerro Gordo BARTZ of Wo~th 

8-4028 FILED MAY 2, 1991 
ADOPTED ,p .k __ /) 

/ 

• 
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SENATE FILE 362 
B-4034 

• Amend the amendment, H-3623, :0 Se~ate ?ile 362, as 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

amended, passed, and reprinted by the Se~ate, as 
fo:;'lows: 

1. Page 4, by inserting before line 26, :he 
following: 

" Page 7, by inserting before line 13, the 
following: 

"Sec. Section 455G.9, subsection 1, Code 
1991, is amended by adding the following new 
paragraph: 

NEW PARAGRAPE. ". One hundred percent of the 
costs of corrective action for a governmental 
subdivision in connection with a tan~ which was in 
place on the date the release was discovered or 
reported if the governmenta! subdivision did not own 
or opera:e the tank which caused the release and if 
the governmental subdivision did not obtain tne 
property upon which the tank giving rise to the 
release is located on or after May 3, 1991. P~operty 

acquired pursuant to eminent comain in connection with 
a United States department of housing and urban 
development approved urban renewal project is e!igible 
Ear payment of costs under this paragraph whether or 
not the property was acquired on or after May J, 
1991 ..... 

By GRONINGA of Cerro Gordo 
HATCH of Polk 

B-40J4 FILED MAY 2, 1991 
ADOPTED (It . .:Ie -+,:,-) 
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SENATE FILE 362 
H-4027 

Amend the amer.d~e~t, H-3G23, to Senate Fil~ 362, as 
2 amended, passed, and reprinted by :~e Sena:e, dS 

3 follows: 
4 1. Page 1, ~ine 47, by stri~ing the words "but 
5 not be limited La" and inse:ting the fol1owin~: " 
6 but not be limited to,". 
7 2. Page 2, by insertir.g before line 25 th2 
8 following: 
9 II Page 5, line 3, by inserting after the word 

10 "installer" the following: "or i:1spectcr".11 
3. Page 2, by inser,ing after line 49 the follow-

12 ing: 
13 I' Page 6, line 8, by striking ~he ~ig~re 
14 "455G.12A" and inserting the following: ""S56,::2A 
15 455G.l2"./I 
:6 ----:r-:--:.:>age 5, by inserting after line 37 the [0110(1-
17 ing: 
:8 "__ Page 12, line 3, by inserting after :~e 
19 word "installer" the follo~/i:lg: "or inspector". 
20 __ Page 12, ::'ine 9, by striki:1g :.he \'Jords "0::-
21 ins·al"er" ana' l'-ser~:ng ~hn Pol'ow'-c· "l'ns-al'er •• ;....... I I. .. L..... i.... •• -.;;;.. 1. .... 1..... •. ~ .!. L 

22 inspector"." 
23 5. Page 5, lice 41, by striking the words "and 
24 irlspectors " and inserting the following: 'Iand 
25 insoectors". 
26 6. Page 5, by inserting before line 42 the 
27 following: 
28 " Page !2, line 26, by inserting after the 
29 word~nstallers" the following: "or inspecto~s"." 
30 7. Page 7, by inserting after cir.e 21 the-~o:-
31 10./ing: 
32 "__ Page 16, line 24, by inserting after tile 
33 word "INSTALLERS" the following: "AND INSPEC~ORS". 
34 Page 16, Ilne 28, by lnser:ing after the 
35 wor~installer" Lhe ~ollowing: "or a:1 i:1spector ll

• II 

36 8. Page 7, by stri~ing l.ices 29 and 30 and 
37 inserting the :o::o\,icg: "RESPONS:SLE PAR'I'IES. 
38 Peyment vpon payn:ent of a claim by the fund". -
39 9. Page 10, by striking lines 4 thcough 6. 
40 10. Page 10, line 11, by stri~ing the word 
41 "underground" a~d inserting the following: 
42 "aboveg round" . 
43 11. By renumbering as necessary. 

Ey HA~CH oE ?ol~ 
H-4027 FILED MAY 2, 1991 "I/~I /-t ~v.¥", j 
AJOPTED/ _;:;,x.-l..:~ IF) :2/-.....- 'Vy:; -I'i / -">1.1. 1\. (; , 

i. /, £J~~ /,)'--:/~- \.) ';<:II<.} 
.,/'-'''',....k:'./'' .j 

or 
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.~ 
SENATE FILE 362 

FISCAL NOTE 

A fiscal note £o~ Senate ~ile 362 as amended by 5-3701 and passed by the House 
1.5 he~eby submitted pursuant to Joint Rule 17. Data ;Jsed i;1 developing this 
fiscal note is availabLe from the Legislative Fiscal Bureau to members of the 
Legislature upon request. 

Amended 5-3701 to SF 362 aLters the categories of contaminated sites, al:~rs 
the co-payment requirements for ~emedial benefits, raises the loan guara~tee 
percent for tank instatlations, removes 100% Fund cove~age of the first $20,000 
of Site Cleanup Report expenses, re~oves the tank instaLlation Loan buydown. 
increases benefits ~nder the retroactive portion of the program, extends fuii 
program benefits to certa'!.n individuaLs who inherited contaminated prope!:c:'es, 
and removes language ?rohibiting recovery against certain ins:aLters. 

Fiscal Effect 

TOTAL PROGRAM EXPENSES 
Program Cost under Present Law .a Change in Program Cost under SF 362 -

'~change in Program Cose due to 5-3701 
Senate 

• $324,700,000 
- $ 32,000,000 
- $ 11,000,000 

~ 

Total Cost - SF 362 With 5-3701 

ANNUAL PROGRAM INCOME 
Program Income Under Present Law 
Prog~am Income added by 5F 362 (Senate BiLL) 
5% Interest Buydown (Se:1.He Bi 11) 
5% Interest 3uydown Removed - 5-3701 

Annual Income-SF 362 with 5-3701 

$281,700,000 

• $ 12,000,000 
• $ 2,300, 000 
- $ 1 ,900,000 
• $ 1,900,000 

$ 1S,300,000 

Tne bill as passed 
requirements by $14 

by the Senate 
million. This 

has the potentiaL or increasing bonding 
potential cost 19 removed by 5-3701. 

The fol~owing chart indicates :he total program C8st associated with the 
present program, and as ~he total ?rogram cost changes Wlcn the addition of the 
bill as passed by the Senate, and as the bill is amended by the ~o~se in 
5-3701. 

Program 
Cose 

Bonding 
Capacity Shortfall 

~=====~=========~==~~=~~==~====~====~======~============~=========== 

?resent Law, S 324.7 $ 130.0 $ 194.7 
With SF 362, S 306.7 $ 135.0 S 171. 7 
And With 5-3701 $ 28~.7 S 150.0 S 131 • 7 

rr. mil~ions nr dollars. 
Tt:e program cost Listed for SF 362 l:1cludes the $14 mi:~ion 
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installer recovery tigure. 

Despite the projected shortf.ll, the program has enough bondine capoc.l.y 'II the 
short run. However, it is projected that a petroleum diminution char~c ()f ~t 
least 2.0 cents wi:l be needed in the future to fully fund the progr.am. The 
pre.ent ch3rge is 0.85 cents per gallon, and SF 362 wiil raise the charr,e ~o 
1.0 cents per gallon. 

Source: Iowa Comprehensive Petroleum Underground Storage Tank Fund Board 

(LSB :922sv.8. JWR) 

FILED MAY 8, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE CLIP SHEET MAY 6, 1991 

HOUSE AMENDMENT TO 
SENATE FILE 362 

S-3701 
1 ~~end Senate File 362, as amenced, passed, a~d re­

printed by the Senate, as follows: 2 
3 
4 
5 
6 
7 
8 
9 

LO 

1. Page 1, by inserting before line 1 the 
following: 

"Section 1. Section 101.1, Code 1991, is amended 
by adding the following new s~bsection: 

NEW SUBSECTION. 3. Fc~ the conversion of existing 
underground storage tanks to abovegro~nd storage :anks 
the rules stall net :equire movement or ~odi:icaticn 
of the existing pumps t8 complete the installation of 

11 the abcvegro~nd syscem if :~e aboveground system is 
12 located at a retail motcr vehicle fuel o~tlet." 
13 2. Page 1, by inserti~g aE~er line 12 c~e 
H following: 
15 "Sec. Section 424.2, subsections 5, 9, and 
16 12, Code 1991, are amended to read as follows: 
17 5. "Depositor" means the person who deposits 
18 petroleum into a an underground storage tank s~bject 
19 :0 regulation under chapter 455G or an aboveg,ound 
20 petroleum storage tank located at a retail mo~o[ 
21 vehlcle E~el outlet. 

Page 9 

22 9. "Owner or operator'l mea~s I'cw~er or ope:ato~ll 
23 of an underg~ou~d storage tank as used in chapter 45SG 
24 or the I'owner " or "operator " of an aboveground 
25 petroleum storage tank located a: a retail mo:or 
26 vehicle :uel outlet. 
27 12. "Tank" means an ~nde[ground storage tan~ 
28 subject to regu1a~ior. under chapter 455G 0: an 
29 aboveground petrole~m storage tank located at a retai~ 
30 motor vehicle fuel outlet." 
31 3. Page 1, by inserting aEter line 24 the Eo:-
32 lowing: 
33 "Sec. Section 4558.301, s~bsection 20, Code 
34 1991, :s amended to read as Eellows: 
35 20. "Solid waste" mea:Js ga:bage, refuse, ~ubb~s~, 
36 and other similar discarded solid or semiso:id 
37 materials, includi~g but not limlted to s~ch mater:als 
38 resul:i~g from i:1custrial, cc-rr.n;ercial., agricu:..tural, 
39 and domestic activlties. Selid wasee may i:Jclude 
40 vehlcles, as defined by section 321.:, subsection 1. 
41 However, t~is div:sion does no~ prch:bit che use of 
42 dirt, stone, brick, or similar :norganic material :or 
43 fill, :andscaping( excava:ion or grading at p:"aces 
44 other than a sanitary disposal project. Solid waste 
45 aoes not include hazardous waste as def:ned in sectio~ 
46 4558.411 or source, special nuclear, or by-prodUCt 
47 material as deei~ed in the Atcmic Energy Act c: 1954, 
48 as a~ended to Ja~~ary 1, 1979, or oetro1eu~ 
49 contaminated soil which has been re~ediated tC 
50 acceptable s:ace or Eedera: standards." 
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5-3701 
2 Page 

1 4. By striking page 1, line 28 through page 2, 
line 27 and inserting the following: 2 

3 
4 
5 
6 
7 
8 
9 

10 

"d. Establishing criteria for classifying sites 
according to the release of a regulated substance in 
connection with an underground storage tank. 

(1) The classification syscem s~all consijer the 
actual or potential threat ~o public health and 
safety, and to the environment posed by t~e 
contaminated site and shall take into accoun~ relevant 
factors, including the presence of contami~at~on i~ 

11 soils, groundwaters, and surface waters, and the 
12 effect of conduits, barriers, and distances on the 
11 contamination found In those areas acccrdi~g :0 the 

following factors: 14 
15 
16 
17 
18 
19 
20 

(a) Soils shall be evaluated based upon t~e depth 
of the exis~ing contamination and its dista~c2 frem 
the ground surface to the contamination zor:e JIld t~e 
contamination zone to the groundwater; tl,e soil type 
dnd permeability, including whether the contam.rat'on 
exists in clay, till or sand and gravel; and the 

71 variability of the soils, whethe, the cor.ta~i~a:lor. 
22 exists in soils of natural variabil:ty or in a 
23 disturbed area. 
24 (b) Groundwaters shall De evaluated based ~pcn the 
25 depth of the contamination and its distance :rom the 
26 ground Sllrface to the groundwater and from th~ 
27 contamination zone to the aroundwater; the flow 
28 pattern 0: the groundwater; the direction of the :low 
29 in relation to the contamj,nation 2o~e and the 
]0 interconnection of the groundwater with the s~rface or 
3l wi:~ surface water and with other groundwater sou~ces; 
32 the nature of the grollndwater, whether it is l~cated 
33 ill a 111gh Y1eld aquifer, an isolated, low yield 
34 aquifer, or in a transient saturation zone; a~d use or 
lS the gr,)undwater, whether it is used as a drink~ng 
36 water sotlrce for public or private drinking water 
31 suppJ :es, for :ivestock water ing, or Eor cOITu'nerc:al 
38 and industrial processing. 
3Y (c) Surface water shall be evaluated based upo~ 
40 its 10cat10~, its distance in relation to the 
41 contaminat10n zone, the groundwater system and f:ow, 
42 and its location in relation to surface drainage. 
43 (d) The effect of conduits, barriers, and 
44 distances O~ the contamination found in soils, 

groundwaters, and surface waters. Consideration 
should be given to the following: the effect of 
contamination on conduits such as wells, util~ty 
lines, tile lines and crain2ge systems; t~e e~~ec~ of 

45 
46 
47 
48 
19 conduits on the transport of the contamination; 
50 whether a well is active or abandoned; wha~ f::nct:on 
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~ the ~tility ~ine serves, whet~er it is a sewer L~ne, a 
2 water distribution line, telephone line, or other 
3 li~e; the existence of barriers such as buildings and 
4 other struotures, pavement, and natural barriers, 
S including rock formatio~s and ravines; and the 
5 distance which separates the contamination found :n 
7 the soils, groundwaters, or surface Nacers :ro~ :he 
8 conduits and barriers. 
9 (2) A site shall be classified as a high, 

:0 moderate, low, or minimum risK site. 
Ii (a) A site sha:l be considered hiah risk if 
12 contamination is present, a~d :f t~e ~8ntarr.ination is 
:3 aotually affecti~g or li~ely :0 affect ground~ater. 
14 which is used as a source water fo: private O~ public 
15 water supplies, to a level rendering the grou~dwater 
16 unsafe for human consumption; if the contamination is 
17 actually affecting or li~ely :0 affect s~r:ace ~ater 
18 bodies; or if harmful or explosive ooncentrations of 
19 petroleum substances or vapors a:recting str~ct~res ~~ 
20 utility i~stallaticns exist or are likely to OCCU:. 
21 (b) A site shall be considered moderate r1sk 1: 
22 contaminat:on is ~rese~t and :5 act~a~iy affecting c: 
23 liKely to aEfect gro~ndwater. but higr. ris~ conditions 
24 do not exist and are not ~:kely to ooour. 
25 (c) A site shall be cons:de:ed low ris~ :: the 
26 contaminat:on is above aotion level standards. b~: 
27 high or moderate riSK cc~ci~i~~5 do ~ot exist and a~e 
28 net likely to occur. 
29 (d) A site sr.all be cc~s:dered ~inimum r~sk if 
30 contamination is ~e:ow action !evel standards and 
31 high, moderate, or lew risk ccnd~tions do nat exist 
32 and are not likely to occur. 
33 Ie) A site with a higher c:assification shall be 
34 rec~assiEiec as a site wi~h a :~wer c~assiEicaticn 
]5 whe~ ~~e site falls ~i~hin a :owe~ classi~ica:io~ as 
36 established ~nder :his subparag:aph." 
37 
38 
39 

"",. Page 2, li:1e 29, by s:r':'ki~<; t.he 'Hc::-ds "sites 
conta~inated by tank ~elease5" and inser~i~g ~he 
fo::>1- lew i ng: I'the release of a regulated substance i~ 

40 connection with an ~nderground storage t.ank". 

42 
43 
44 
45 

6. Page 2, li~e 30, by i~se~:i~; aEter the word 
"include 'l the Eol:owing: ", O~: ~ot be li~ited to,l!. 

7. Page 2. by striking lines 32 and 33 and 
inserting the followin~: 

"(:) A requirement tha: the si~e cleanup repo~t de 
46 ail of the follcwing:". 

8. Page 3, line 1, by striki~g :he word 
"getermi~ell and icserting tte eollowing: 'IProvide 

49 si...ippor t ing da ta a.~d a reccm.:"ne~da t ion of II • 

47 
48 

so 9. Page 3. by striKing ::~es 18 :hro~gh 2~ and 
-3-
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2 "(4AI Moderate risk sites shall be monitored no 
3 less than four times annually. A site may be upgraded 
4 to a high risk classification based on mon1toring if 
5 conditions warrant. If, after ten years of 
6 mon1toring, no significant increase i.1 contamination 
1 results, the site shall be monitored no less thil:: two 
8 times annually, until such time as the site can be 
9 reclassified as a low or minimum r1sk site. 

10 (51 Low risk sites shall be monitored, not less 
11 than once nor more than four times annually. Active 
12 remediation of t~e contamination shal: not be 
13 rE"qaired. A site may be upgraded to a moderate 0r 
!4 high risk classification based llpon the mon1toring if 
"S conditions warrant. After five years of moni~oring, a 
16 site shall be reclassified as a minimum risk site if 
17 the site is tested for two consecutive quarters of the 
18 year and the contamination is found to be below action 
19 level stalldards. 
2U (5A) Minimum risk sites shall not be required to 
71 he remediated or monitored." 
22 10. Page 3, line 29, by inserting after the word 
23 "groundwater." the following: 11Fo~ pu~poses of :hlS 
24 subparagraph, "bioremediatlon" means the use o! 
2S biological organisms, including microorganisms or 
20 plants, to degrade organic pollutants :0 cowmon 
27 natural products." 
28 11. Page 3, line 31, by inserting after thE" werd 
29 "high" the following: ", mocerate,". 
30 12. Page 4, by inserting after line ~ the 
11 following: 
32 "(9) The director may order an owner or operator 
33 to im~ediately take all corrective actions deemed 
3~ reasonable and necessary by the director if the 
35 corrective action is consistent with tr.e 
3G prioritization rules adopted under this paragrap:-t." 
37 :3. Page 4, lille 8, by inserting before the word 
38 "low" the following: "moderate or". 
39 14. Page' 4, line 13, by !OUiking the word "no" 
40 and inserting the Eol:owing: '·~inimum". 
11 15. Page 5, line 3, by inserting after t~e word 
42 "installer" the following: "or inspector". 
~3 16. Page 5, by inserting aEter line 33 the 
44 follow1ng: 
45 "Sec. . Sect10n 455G.2, s:Jbsection 15, 
46 unnumbered paragraph 2, Code 1991, is amended by 
47 strlking the unnumbered paragraph." 
48 17. Page 6, l':'ne 3, by i!'1se~ting afte~ thE~ werd 
49 "adopted." the fo~lowing: "As..lsed in this pc:rac;raph, 
SO "commu:lity remediation" means a program of coordinated 

-4-
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1 testing, planning, or remed:ation, involving :~o o~ 
2 more tank sites potentially connected wit~ a 

4 
5 
6 
7 

3 continuous contaminated area, pursuant to ~U:2S 
adopted by the board. A community remediation does 
not expand the scope of coverage otherwise available 
or relieve liability otherwise imposed under state or 
federal law." 

8 
9 

iO 
~~ 

12 
:3 
14 
15 
16 
~7 

18 
~9 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4l 
42 

18. Page 6, by inserting after line 3, ~he 
following: 

·Sec. Section 455G.9, subsection 1, caragrach 
a, subparagraph (1), Code 1991, is a~ended [o'read a~ 
follows: 

(1) Corrective actior. for a~ eligible release 
reported to the department of natu~al resources on or 
after July:, 1987, Out prior to May S, 1989. Third­
party liability is specifically excluded from remedial 
account coverage. For a claim fer a release under 
this subparagraph, the remedial program shall pay no 
me~e-thBn-~he-~e~~er-e!-e~e~~y-f~ve-t~o~se~e-de~=e~~ 
0~-0"e-e~±rd-ef-e~e-tot6~-eoets-of-eorreet±~e-eetio" 
fo~-~ha~-~e~e6~e7 in accordance with subsection 4 
no~w~t~9~e~d~n9. For a release to be eligible fer 
coverage under this subparagraph the Eollowing 
conditions must be satisfied: 

(a) The owner or operator applying for coverage 
shall ~ot be a person who is maintaining, or has 
maintained, proof of f:nancial responsibility Eor 
federal regulations through self-insu~a~ce. 

(b) The owner or cperato: applying for coverage 
shall net have claimed oank~uptcy any ti~e on or after 
July 1, 1987. 

(c) The claim :or coverage pursuant to this 
subparagraph must have been filed with the board prior 
to January 31, 199C. 

Page 13 

~3 

44 
45 
46 
47 
48 
49 
SO 

(d) The owner or operatcr at the ~ime the release 
was :e?crLed to tte department of natural reso~rce5 
~ust have been in compliance ~:~h the~ c~rre~t 
monitoring requireT.ents, if a~y, or must ~ave bee~ in 
the process 0: compliance efforts with anticipated 
requirements, i~clud~ng ~nsta:latio~ of mc~itoring 
devices, a new ta~k, tank improvements o~ rec~oEit, 0: 

any combi~ation. 
~e~ei-~elmen~s-~e~-eie±~~-~~~~~e~t-te-th±~ 

e~bpa~e9~8~n-ere-~~~±teri-to-~e-m~re-then-e~ght-~±~=ien 
do!!a~~~--Eiai~e-~e~-eii9ib~e-~e~~e6etive-reiea~e~ 
~he~=-be-~~eratee-±f-eieim~-E~~e~-±~-8-oermit~ee 
ep?~±e8~~er.-~erioe-e~-for-a-~e~e~e~~8~-~r±o=it:-~±e~~ 
oe-epp~±eane~-e~eee~-e~9ht-~~~~±e~-~ei~e~~-er-~~e-~~en 
~e~ai~i~q-beie"ee-ef-ei9ht-~~iiio"-cioii6~S.--~f-eieims 
~e~tl±~-p8~tie±zi-~~-tdte:~y-er.~e±d-e~te=-teta~ 
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1 pe,men~~-e~~a~-eigh~-million-doi~epe7-a~l-re~~~~~~9 
2 eleimg-8pe-~eid7-and-no-en~%~lement-e~ie~s-~or-ftpthep 
3 peyment." 
4 19. Page 6, by striking lines 18 through 22 and 
5 inserting the following: "26, 1990. 
6 Sec. Section 455G.9, subsection 1. paragraph 
7 a, subparagraph (3), unnulT,bered paragraph 1, Cede 
8 1991, is amended to read as follows: 
9 Corrective actio~l Eor an eligible rel,ease ~ep0r~ed 

10 to the departme~t of ndt~ral resources on or a~~':-~ 
tl January 1, 1985, but prior to July 1, 1987. Thi[~-

12 party liability is specifically excl~~ed fr~m remedial 
13 account coverage. ~or a cl.aim for a ~e:ea5e und~r 

l' this subparagraph, the remedial program shall pay "0 

,5 mope-~han-the-le~~er-ef-twe~ty-five-thotieaMd-de~lars 
15 op-one-~hipd-of-the-~otei-eo~t~-ef-eoppeet~~e-ae~~~~ 
17 for-thet-re~eege7 in accordance with subsection 4 
~8 notwithetanding. For a release to be eligible for 
19 coverage under this subparagraph the f~llowirlg 
20 conditions must be satisfied: 'I

• 

21 20. Page 6, line 24, by striking the word 
22 "subparagraph" and inserting the following: 
23 "subparagraphs". 
21 21. Page 6, by inserting after ~ine 34 the 
2') following: 
26 "NEW SUBPARAGRAPH. (')) For the purposes of 
21 calcuiating corrective action costs under this 
2R paragraph, corrective action shall include the cost of 
7.9 a tank system upgrade required by section ~5,)3.474, 
30 subsection 1, paragraph "f", subparagraph (7), 
31 Payments under this subparagraph shall be limi:ed to a 
32 maxi.mlJm of ten thousa~d dollars for a~y one Sl:e. 
33 NEil SUBPARAGRAPH. (6) For the purposes o~ 
34 calculating corrective action costs under this 
3S paragraph, corrective actior. shall include the costs 
3(' associated with monitoring required by the corrective 
37 action rules adopted under section 455B.47~. 
38 subsection 1, paragraph "f", 
39 Sec. Section 455G.9, subsection :, paragraphS 
40 band c, Code 1991, are a~ended :0 read as ~ol~ows: 
4l b. Corrective action and third-party liabili~y ~or 
42 a release discovered on or after January 24. '989, Ear 
43 which a responsib:e owner or operator able :0 pay 
44 cannot be found and for which the federal underground 
45 storage tank trust fund or other federal ~oneys do no~ 
46 provide coverage. For the pllrposes of this section 
47 property shall not be deeded or quitclaimed to the 
48 state or board in :ieu of cleanup. Additiona:ly, the 
49 ability to pay shall be determined after a claim has 
50 been filed. ?he board is not :iable for any cose 

-6-
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1 where eithe!:' the responsible ~wr,e~ or opera.::-::-,. .:: 
2 both, ~ave a net worth greater tha~ ~~ftee~ :~~. ~a~~ 
3 dollars, or where the responsib:e pa:ty ~3~ ~e 
4 deter~i~ed. ~h:rd-party liao::::! spec:~~cdll: 
5 excludes any claim, ca~se o~ ac:i~n, or sui:, Eo~ 
6 oe""so!"'l~; inJ'ury' :nc 1 ud i na 'our -0:" ~i""i~ed r-,- :,-,s~ O".c .. i.C. J>- ~ • .... .... rf 1 ~ I. ~ ....... hI.. ... ~ '-' • ......... :::. 

7 use or of private enjovment, ~entai ancuis~, ~alse 
8 i~Drisonment, wroncful entry or ev:c~~cn, ~u~il~a:~o~, 

9 discrimination, o!:"ma:icious pr~sec~::cn. 
10 c. Corrective action and th:rd-?arty :~abil::y :0, 
11 a tank owned or operated by a financial :nstitution 
l2 eligible to participate in the remedial acccu~~ ~~de: 
13 section 45SG.16 if the prier CW~e[ cr opera:or ~s 

14 unable to ~ay, if sc auth8r~zed by the board as pa:t 
15 of a condition O~ i~centive Eor ~ina~cia: institution 
16 part:cipatio" in :he :~nc pursuan: :0 section ~55G.16. 
17 Third-party liability specifica:~y excludes a~z claim, 
18 cause of action, or sui:, for Dersona: :niu:y 
19 includina, but ~ot limited to, loss oE use O~ cf 

" 
20 orivate enJovmen~, ~ental anc~ish, false imD:~sonment, 
21 wronq~,,1 ent-y ~r e'Jl.·ct-;..-.~ ;"'·'ml·~;a~;on __ ~, ............ _v .... _""." ........ -'-_ ........ , 

22 discrimination, C~ ~alic~o~s orQsec~tion." 
23 22. By strikir;g page 6, 11:1e 35, through ;>age 7, 
24 li~e 12. 
25 23. Page 7, by inse~ting ~efore line :3, ~he 
26 following: 
27 IINEW PARAGRi1~PE. h. Correc,:i~le acticn Eo::' ::;e 
28 costs of a ~elease unde~ a:: of :he fcl:cwi~S 
29 conc:itions: 
30 (!) The prope~~y upon wh~c~ :he :a~k ca~s:~g the 
31 release was s:t~ated ~as trans:e~red oy inherctance, 
32 devise, or bequest. 
33 (2) The property upon which the :ank causing the 
34 release was s~tuated has net been ~sed to store C~ 
35 dispense pe~rcleum si~ce ~a~uary :, 19i4. 
]6 (3) The person who rece!ve~ the prcperty ~y 
37 inhe~i:ance, de~~se, or beques~ was not the ~wne~ 8f 
38 t~~e prope:ty dur~ng t~e pe:icd cf time when :~e 
39 release which is the subject of the corrective action 
40 occurred. 

Correc~ive action 
~2 chis paragraph shall 

subsection 4. 43 
H 
45 
46 

c~st$ and copayme~t amounts unde~ 
:,e paid ir: accordance 

A perso~ ~eq~esti~g heneE!:s ~~de: this 9a:ag~aph 
may estab:ish :ha: the ccndi:io~s 0: s~bparag:aphs 
(1), (2), ar:d (3) are :net through the :..:se of 

47 supporting dcc~mentsl inciuding a pe~sonal a!fidavit." 
24. Page 7, ~y i~serti~~ before l~ne l3, :~e 48 

49 
50 

followlng: 
"Sec. Sec~ion ";55G.9, s~bsection 1.., Coce 

-7-
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1 1991, is amended by adding ~he following new 
2 paragraph: 
3 NEW PARAGRAPE. i. One hundred perce!'!t of the 
4 costs of corrective action for a governmental 
5 subdivision in connection wlth a tank which was ;n 
5 place on the date the release was discovered ~-
"I repor~ed if the governmental sllbdivisior ciid ~~:...'.: Q'.'!!; 

8 or operate the tank which caused the release a~d __ _ 
Y the governmental subdivision did not obtain t~H 

10 property lipan which the .::aClk giving rise to the 
11 release is locatee o~ or aEter ~ay 3, 1991. P"ope~~y 
:2 acquired pu[sua~t :0 eminent domain in co~nec~lon wi:h 
1] a United States department of hOllSi~q and ~rban 
14 development approved urban renewal project is eligib:e 
15 for payment of costs u~der this paragraph whethe: or 
16 not the property was acquired O~ or after May 3, 
17 199:." 
18 25. Page 7, by striking lines 21 through 31, and 
19 inserting the following: 
20 "(1) If a site's ::otal anticipated expenses are 
21 not reserved for more t~an, or actual expe~ses do ~lO~ 
22 exceed fifty theusa~d dollars, a~ Qw~er or operator 
23 shall pay five tho~sand dol!ars for the total CI)Sts of 
24 corrective action whic~ do COt exceed fifty t~ousand 
25 dollars. 
26 (2) If a si:e's total anticipated expenses are 
27 reserved for more than, or accual expenses exceed 
~8 fifty thousand dellars, in addition ~o the amount as 
29 designated in subparagraph (1), an owner or operator 
30 shdll pay Lwenty ptrcent of the total correctlve 
31. action costs up to a total anticipated expe~se 
32 reserved for no reore than or an actual expense whiCh 
J] does ~ot exceed seventy-five thousand dollars. 
34 (3) IE a site's total anticipated expenses are 
3S reserved fer more t~an, or actual expenses exceed 
36 seventy-five thousand dollars, in additio~ to the 
3/ amOU~ts designated ucder subparagraphs (1) and (2), dC 
38 owner or operator s~all pay thirty-five perce~[ of t~e 
39 total co~ts of the corrective action for that release 
-10 which exceed seventy-~ive thousand do!lars. 
4: b. All paY~Er.ts relating :0 the costs of 
12 corrective acticll made by an owner or operato~ to ~eet 
43 the five thousand dollar deductible amouflt req~ired 
44 ~nder subparagraph (1) shall include the board as co-
45 payee." 
46 26. Page 8, line 13, by inserting after the word 
47 "value," the following: "adjusted for eguipme~t,End 
48 capi~al improvements,". 
49 27. Page 9, by inserti~g after lir.e 25 th~ 
50 following: 

-8-
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1 "Sec. Section 455G.I0, subsection ~, ~c~e 
2 1991, is amended by adding :he fo:lowing ::e-'" 
3 paragraph: 
4 NEW PARAGRAPH. c. A'lor a Dorcion of the 2X-

5 penses associated with the conve~sion of an exi3=~ng 
6 underground storage tank system ~c an a~ovegrG~~d 
7 
8 
9 

10 

storage tank system if the aboveground syste~ :5 
located at a reta~l motor vehicle fuel out:et.!1 

28. Page 9, l~ne 25, by st:iking t~e WO~d5 and 
figure "subsections 5 and '! and inserting the 

l! following: "subsection 1, unnumbered 9aragraph 2, a~d 
12 subsection". 
13 29. By stri~ing page 9, line 28 through page :0, 
14 line 8, and inserti~g the following: 
15 "Moneys from the revenues derived f=om the use tax 
16 imposed under Chapter 423 ~ay be used :0 fund the loan 
17 g~arantee account accQ~ding tc che fund budge: as 
18 app,oved by the board. Loan guarantees shall be ~ade 
19 on terms and conditions de:ernined by the board to be 
20 reasonable, except chat in no case maya :oan 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

guarantee satisfy ~ore ~han ~±~ety nine:y-five perce~t 
of the cutstandi~g balance of a loan." 

30. Page 10, by inserti~g after line :6 t~e 
following: 

"Sec. Sect~on 455G.l:, subsec:ion 1, Code 
1991, is amended by adding t~e fo:~owing new 
unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. ~o the ex:e~t that 
coverage u~der this sect~c~ ~:~cludes third-pa:ty 
liability, third-party :iabi:ity specifically excludes 
any claim, cause of actior., Q[ s~it, Eor perscr.al 
injury including, but not l:mited to, loss of use or 
of private enjoyment, mental angu:sh, false 
imprisonment, wrongf~l ent~y or eviction, hurr.iliatic~, 

35 discrimination, or malicious prosecution." 
36 31. Page 11, :1ne :, by inserting after :he ~o:d 
37 ·INSTA~~ER'S· the ~ollowi~g: "AND INSPECTOR'S". 
38 32. Page 11, line 3, by 5t:i~ing t~e wc:ds "an 
39 ~nstaller of a" and inse:ting the following: 
~o "installers and inspectors of"_ 
41 33. Page ll, ~i0e 4, by s~~ik:~g t~e word 
42 "i~stallation" and inserti~g t~e ~o:lowing: 
43 lI~nsta':lationsH. 

44 
45 
46 
47 
48 
49 
50 

34. Page 11, line 18, by 
installer" and inserting the 
and inspectors l1

• 

Striking :~e words "an. 
,. ,. . 
rOl.iow:.ng: "i:1s'::allers 

35. Page ::, :ir.e 23, by inser~ing after :he word 
"basis." the :ollowing: liThe p:emium paid shall be 
fully earned a~d ~s not subject to refu~d or 
cancellation." 

-9-
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1 36. Page 11. by inserting after line 2~ t:~,· c,l·-

2 lowing: 
"(5) The board may offer coverage at ~a~e~ based 

4 on sales or payrolls. if the qualifying insta::er or 
5 inspector cannot be rated on a ~er tank basls. or if 
G the work the installer or inspector ?erfQ~ms i:~~;Glves 
7 more thdn tank installation. The rates to ~2~~~.C? 
B premiums shall be based on the prerni~m char?2~l pet 
<) tdnk under subparagraph'; (1). (2). and (3)." 

lO 37. Page 11, line 25, by striking the 'J.'o::-Cs ':.t;:"'. 

:1 insLaller" and i~se~ting ~he fOllowing: "I~stdllers 
!2 and inspectors". 
:3 38. Page 11. line 32. by stri.king the >lords ""'n 
14 insta:ler '! and inserting the following: '!1~staller5 
15 and inspectors". 
16 39. Page 12. llne 3. hy Inserting aE:er the >lord 
17 l1installer ll the fol.lowing: "Qr inspectoL"iI. 
18 40. Page 12. line 9. by striking the words "ur 
19 installer" and inserting the following: "installer 0: 
20 inspector". 
;; 11. Page 12. by striking lines 13 chrough 15 dlld 

77 insertillg the following: "warranty conditions." 
21 42. Page 12. line 19. by lnserting aEter the word 
24 "iIlstallers" the followi~g: "a~d inspectors". 
25 43. Page 12. :ine 26. by insertlng after tr.e word 
26 "installers" the followinc: "or insoectors". 
27 44. Page 12. :~ne 29."by inserti~g aEter the word 
28 II installer" the ro::'lowing: "or ir.spector ll

• 

79 45~- ?age 1 ... ::ne 33. by striking the word "is" 
30 and inserting the following: "may be'l. 
31 46. Page 15. by inserting aEter line 14 the ~o:-
12 lowing: 
33 "Sec. Secticn 4S5G.12. Code 1991. 1S a~ended 
34 to read as-follows: 
3~ 45SG.12 BOARD AUTHORITY FOR ?RIORITIZAT!ON. 
36 1. If the board determines that wi~hin :he reaim 
37 oE s<:,un,d business judgmen: a_nd pracLce.-
38 e.rjgritizatio.:'l of assistance is necessary in :cqht_oi, 
19 funds CI)rrently available for remedial belleEits. the 
<iD boa-r{may develop rules for remedi~l assist~,.,ce -
4: ~~otJtization Eor any or all of the remedial. benefit 
42 criteria contained in section 4S5G.9. The" 
43 pr'loritization crlteria sha,;,l at mlnimum favor tr.e 
44 fol)owing: -
45 a. Rural population sites. 
46 b. Sites in which environmental. safety. ana 
47 health hazards ~re posed by the release. 
48 c. Otr.er criteria as the board. in its discretion. 
49 "fi"n"ds necessary Qr convenient for the administ:-atio:1 
50 an'd financinc of :'emedial ber.efits. . 

-. -10-
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2. If the board deter~~~es ~~a~, withi:: ~~~ .. e~~~ 
2 of scu~d business judgment a~d p~ac:ice, 
3 prioritization of assistance ~s ~ec@ssa~y in ~:S~~ ~E 
4 funds available for loa~ g~a:2.::ees or i~s~~a~ce 
5 coverage, the board may devel0~ r~les Eor 2S5~s:3~ce 
6 or coverage prioritizatio~ based ~pon ad~erenc2 2~ 
7 planned adherence of the ow~er ~r o?eratcr ~o ~is~e~ 
8 than minimum envircnmencal p:otectio~ and safe~y 
9 compliance considerations. 

10 Prier to the adootion of prioritiz2cicn :u:es, ~~e 
1: beard shall at min~~u~ ~evie~ t~e ~ol:owing issues: 

13 
l4 

i d. The positive e~viro~rnental ~mpact of 
assistance pricrit~za:icn. 

~ h. The econcmic feasibili~v, ~nc:udi~g the 
ava :l~'Di~l'ty nF pr'v·re "na~c'nq- :~~ an ·o~n.er .. ~.' ... ~o.~~ .......... ~"'Q .... .:....LI.; ...... ' ....... · .. Wl ..... 

16 operator t~ ootair. p~iori:y status. 
17 3 c. Any negative i~pact on :owa's ~ura: petro:e~~ 
18 distrIbution ne~wor~ which could resu:t frcm 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4: 
42 

45 
46 
47 
48 
~9 

50 

;?riori':ization. 
~ d. Any similar prior:tizat:cn systems i~ ~~c by 

"he ~~:va-e fin-r~l'nq o~ ;~su·-nce Ma~Y~rs ~~ -h;S \".1; .t-'l.. 1. L _~1 c.,~..... ., _ ~I. _01. .,L _l'I.......... ~I. '- ••• 

state, i~cluding terms, conditions, or exclus~ons. 
5 e. The intent of ~his chapter that the beard 

sn'al'-Max;~;ze ·"'02 a"al·'~b;'i· .. , ~" reas~nab'y ~r:-er' _ 1<1 ...L.II.. ..... V ~ ..... _._1..1 "",_ _ '.J' ...L !:"' __ \.. -I 

E~nanc~ally sound insurance coverage or lean gua:an:ee 
assistance. 1I 

47. Page :5, 8y inserti~g after ::ne 25 ~he f~:­
lowing: 

"Sec. Section 455G.12f'., Ccde ::'991, ':"3 a:nended 
by adding the :cllcw:':-:g new subsection: 

NEW SGBSECTION. 4. ?~IOR APPROVAL BY A~M:~ISTRA­
TOR. Un:ess emerge~cy conditions exist, a ccn:~actcr 
performing services purs~a~t to t~:s section 5~a:l 
have the budget fer tte work approved by the adm~nis­
t:ator pr ior to ccm.rne~ceme:::: of the !,..,·crk.. :.Jo expense 
ir.c~r~ed which :5 a~cve t~e buc~eted amou~~ sha:: be 
pa~d u~:ess ~he ad~inistrator approves s~ch e:cpense 
pr~or to it bei~g ~ncu::ed. All in~o~ces or bil:s 
sha~: be submitted wi~h appropr:ate docume~tatic~ as 
dee~ed ~ecessa:y by ~he board, nc later :~an th:r~y 
cays aEter ~he wc~~ has bee~ pe::cr~ed. ~eithe: :~e 
~oard ncr an owne! or ope~ator is re5ponsi~le ~cr 
payment for wcr~ i~c~rred which jas ~ot ~ee~ 
9revio~sly approved by :he beard." 

48. Page :5, l~ce 31, by inserti~g af~e~ ~he ~ord 
"~~her" the F~~~nwing' "Dct~n-;-'~~' ~es~o~s;~-Q" v'-.. .. _--'_~\"')~.. ~. ~~a..L-'-L" ........... v __ • 

49. Page :5, by stri~ins line 34 and l~se _ •.. ~ 
the Eailawing: "and ~o= all ether cos~s; O~ nclud~ng 
reaso~able attorney ~ees and costs of liE~gat en :or 
WhlCh mc~eys are expended by the fund in" 

-1:1.-
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1 50. Page 16. line 11. by striking the ~o[d 
2 "person" and inserting the following: "p~~~e~ 

3 p'?~~n( ~ally responsible party". 
4 51. Page 16. line 23. by S~[lking th2 word 
5 I'subsections" and inserting the follo~i~q: 
5 "subsection". 
7 52. Page 16, line 24, by inserti!~g aEter :~~ wor~ 
8 "INSTALLERS" t~e followlng: "AND INSPEC~ORS' 
9 53. Page 16, line 28, by inserti~g af~e!· ~~E ~0~~~ 

10 "installer>! the following: "or a:1 l~·;spec!.:or". 
11 54. 8y 5triki~q page 16, li~\e 30, th:ough pdge 
l2 17. 1: ne 10. 
:3 5j. Page :7, by i~serti~g after li:le 10, :~p 

.4 following: 
:S "Sec. Section 455G.13. s~bsectio~ :0. Code 
1G 1991. is amended to read as [ollows: 
17 10. SElBR86A'fieN-R!6H9S CLI'.:Y,S AG.'I.I~Sc:; PO":::x~=AU,Y 

18 RESPONSIBLE PARTIES. Pt!ymeni: CpOi'! payme~.! 0t a--c~dir.1 
:9 by the fund pursuant to this chapter~ 5ha~i-b~ 
20 eonditioned-tipen-the-b~6rd~9-8eqtliring-by-~~b~~;at±eM 
21 =he rights of the claimant to recover those c~sts and 
72 expendit~res for corrective action for which c~e f~~d 
23 has compensated the claimant7 from the-pe~90n 
24 ~e~peftg~b~e-e~-i~abte-fer-the-a~8ttther±zed-re±e8se any 
25 potentially responsible Darty. are assumed by the 
2fi board roc the extent J25l1.9 by the :und. A clai:nant is 
27 precluded from receiving double compensation ~ar the 
28 same injury. 
29 In a~ action brought pursuant to this chap~e~ 
30 seeking damages for correct:ve action or third-party 
31 liability, the cour: shall permit evidence and 
32 drgumerlt as to the replacement or l~dem~ificd:ion of 
33 act~al eco~omic losses i~curred or tc be inc~~red ln 
3~ the future by the claimant by reaso~ of insurance 
35 bellefils, governme:1tal beneEits or programs, or frn~ 
JG any other source. 
37 Sec. Section 455G.13. subsectia~ 10. Code 
38 1991. is -a;nendec by adding the [oLowing new 
39 unnumbered paragraph: 
40 NEW [)NNUMBERED ?A~AGRA?H. A cla~rnd~t ~ay e:ec~ to 
41. permit the board to pursue-the claimant's Cd:lse or 
42 actiorl tor any injury not compe~sated by the ~u:1d 
43 against any potentially responsible party. provided 
~4 the attorney ge~era: determines such ~epresen:ation 
45 would not be a conflict of interest. lE a claimant so 
46 elects. the board's litigation expenses shall be 
47 shared on a pro rata basis with the claimant. but the 
48 claimant's share of litigatio~ expe~ses are payab:e 
49 exclusively from any share of the settlement or 
SO judgment payable to the claimant. 

-12-
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1 Sec. Section 455G.16, Code 1991, is as~~j€j 
2 by adding the following new u~~~~bered parag~~or: 
3 "NEW uNNuMBERED PARAGRAPH. ','hird-party li~.:)::'i:::: 
4 expenses under this section specifioally exclude any 
5 claim, cause of action, or suit, for persona: :n:_ry 
6 including, but not limited to loss of use or DE 
7 private enjoyment, mental anguish, ~alse i~p=isc~ment, 
8 wrongful entry or eviction, humiliation, 
9 discrimination, or malicious prosecution." 

10 56. By striking page 17, line 1~, through page 
11 19, line 1, and inserting the following: 
12 "Sec. Section 455G.17, subsection 3, Code 
13 1991, is amended to read as follows: 
14 3. The board shall adopt approved curricula for 
15 training persons to instal! underground storage tanks 
16 in such a manner that the resul::~g i~sta~lat:cn may 
l7 be certified under section 455G.ll, subsection 6, a~d 
18 for training oersons to remove tanks. 
19 Sec. Section 455G.17, subsec~ion 4, Code 
20 1991, is amended by striking the subsection. 
21 Sec. NEW SECTION. 455G.17A GROUNDWATER ?RO-
22 FESSIONALS -- REGISTRATION. 
23 1. The department of natural resources shall adopt 
24 rules pursuant to chapter 17A requi~ing that 
25 groundwater professionals (egiste~ with the departrnen~ 
26 of natural resources. 
27 2. A groundwater professional is a person who 
28 provides subsurface soil contamination and groundwater 
29 consulting services or who contracts to perfor~ 
JO remediation or co~rective action services a~d is cne 
31 Or more of the following: 
32 a. A person certified by the ~~erican ins:itute of 
33 hydrology, the national wate~ well association, or t~e 
34 association of groundwater scientists. 
35 b. A professional enaineer reaistered in Iowa. 
36 c. A professional ge~logist c~rtified by a 
37 national organization. 
38 d. Any person who has five years of di:ec~ and 
39 related e~perience and training-as a groundwater 
40 profeSSional or in the field of earth sciences as of 
41 the effective date of this ACt. 
42 e. Any other person wi~h a license, certification, 
43 o~ registration to practice hydrogeology 0: 
44 groundwater hydrology issued by any state in the 
45 United States o~ by any naeiona: organization, 
46 provided that the license, certification, or 
47 registration process req~ires, at a minimum, all of 
48 the following: 
49 (1) Possession of a bachelor's degree from an 
50 accredited college. 

-13-
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1 (2) Five years of related profession",l ex' - >~,. ce:. 
2 3. The department of natural resources ~ay ·r'~./~~e 
3 for a civil penalty of no more than fifty d~lL~=S 'J[ 

4 the Failure to register. An iiltsrested perso" may 
5 obtain a list of registrants ~ro~ the departrne:1t of 
G I~atural resources. The depar~~ent of natura~ 
7 resources may impose a fee for the registr2tio" ~' 
8 persons under this sectio~." 
9 57. Title page, line 1, by inserting af~2= t~\e 

10 word "relating ll !::hA tollowi:1G: "to P2t .. ::cl:"~L!m 
11 aboveground storage tanks and". 
27. 58. Title page, line 4, by inserting afte~ :::12 
13 worci Ilfactor,'1 the following: "excluding 2er~~ed 
:.4 petroleum contaminated soil fr~m the defi~ition o~ 
15 solid waste,". 
16 59. Title page, line 5, by inserting aft",:: the 
~J word "product," the following: "claimant, po~entially 
18 responsible party, and release,". 
19 60. Title page, line 8, by inserting a~te~ ~he 
20 word "organizations" the following: "and cer:ain 
21 persons who inherit property". 
22 51. Title page, line 10, by inserting after the 
23 word "action," the follOWIng: "providing ret:oactive 
24 benefits,". 
25 62. Title page, by striking lines 11 and 12 and 
26 Inserting the following: "payments extending loan 
?/ maturity dates, increasing the loa~ guarantees, 
28 extending upgrade dates, offering". 
29 63. Title page, line 13, by inserting after the 
30 word "Installers" the following: "and inspec~ors,". 
31 64. Title page, line 14, by inserting after the 
32 word "transfers," the following: "establishing 
33 prioritization criteria for remedial payments, 
34 providing cost containment measures,". 
3S 6S. Title page, line 16, by striking the words 
36 "certification and". 
17 66. By renumbering, relettering, or redes:gnating 
38 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 
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To the Pres~~@~: of :he Se~a:e ~~c the S~ea~e: ~E the ~o~5e 

of Rep:ese~ta:~ves: 

We, the ~nd~rsig~ec merr.~e:s ,- :~e co~:e:e~ce ~c~~i:tee 

appo:nted to ~esclve the ~:~~e~@~ces bet~ee~ :~e Sena~e a~d 

t~e House of ~~;rese~ta:iv?s ~~ Se~a~e Fi:e 362, a bill ~or de 

Act re:ating to ge~role~~ ;~~e:g~Q~~~ s~c~a~e ~a~~s by ~3~si~g 

the maximum use :axes de?C3~~ed i~ :~e :o~a cc~p[enensi~e 

underground storage :a~~ ~·~~d a~d ad~usti~g 
.. - . 

:!"".e c::n!.:l'';:,iOC 

cost factor, establish~~g ~c~~~~r~~g cer:if~cat~s, ~equiri~g 

certain correc~~ve action :~les, defining f:ee prod~c~, 

providing for dc~ble-wa::ed ~anks as a correc~:ve acti~n COSt, 

providing for payT:ent of correc~ive ac:io~ costS :or ce:tai~ 

not-Eor-profit crga~izatic~s, establ~shing ~equi~ements fer 

s:te cleanup ceForts, cha~ging copay~en~ sc~edYles for 

:e~edia~ act~on, ex:ending ?ro?e:ty ~:ens, li~c:ing c:eanu~ 

?ayments, extending loan mat~ri:y dates and offering a specia: 

interest :ace b~y-dcwn, ex~ending ~pgrade da~es, oE:e~ing 

insurance cove:age f~r ce~~:fied tank insta:ie~s a~c fo~ 

prope~ty trans~ers, l:miti~g rights of recovery and 

subrogation u~der the ~~su:a~ce acccun:, :equi~~~g 

certi~icaticn a~d registra:ic~ of g:oundwater ~co~ess~ona~s, 

impos:ng an er.v:~Qnme~tal damage ~f~se:, a~d ?rGv~ding a~ 

eE~ective dat~, :espec:fu~:y ~a~e :he f~llowing :epcr:: 

~. That the ~ouse :ecedes E:om ~:s amend=e~~, S-37Ji. 

2. ~hat Senate ?:le 362, as ame~ded, passec, ~~d :epri~ted 

by :he Senate, is amended as ~ollows: 

?age 1, ~y ~~ser~i~g aE:er Li~e :2 :~2 ~Ol:CWl~g: 

'·Sec. Sec:~~n 42~.2, 5ubsecticns 5, 9, a~d :2, Code 
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defined in sec~ion 101.21. located at a retail motor vehicl~ 

fuel outlet. 

9. ItOwrer or operator'· means I'ow~e~ or cpe~ato[" of an 

undergrounc storage :ank as Gsed in chapter 455G Or the 

"owner" or "operator" of a~ abovegro~nd petrolellm storage tank 

as defined in section 101.21, located at a reta:l motor 

vehicle fuel outlet. 

12. "Tank" means an underground storage tank subject to 

regulation under chapter 455G or an abovegrou~d oetroleum 

storage tank as defined in section 101.21. located at a retail 

motor vehicle fuel outlet." 

2. page:, by striking line 17 and inserting the 

following: "board, after public hearing. ~ey shall determine, 

or mey shall adjust, the". 

3. Page 1, line 18, by inserting after the words "factor 

to" the followin;: "the greater of either". 

4. page 1, line 21, by striki~g the word3 ·'interest, if 

any· and inserting the following: "interest. ~~-eny or ten 

dollars". 

5. page 1, by inserting after line 24 the following: 

"Sec. Section 4558.301, subsection 20, Code 1991. is 

amended to read as follows: 

20. "Solid waste" means garbage, refuse, rubbish, and 

other similar discarded solid or semisolid materials, 

including but no~ limited to such materials ,esulting from 

industrial, cOIT~erc~al, agricultural, and domestic activities. 

Solid waste may include ver.icles, as defined by section 321.1, 

subsection 1. However, this division does ~ot prohlbit the 

use of dirt, stone, brick, or similar inorga~ic ~aterial for 

Eill, landscaping, excavation Or grading at ~caces otr.er ~~an 

a sanitary disposal project. Solid waste does not inc:ude 

hazardous waste ~s defined in sectio~ 4553.411 or source, 

special nuclear, or by-product materia: as defined in the 

Atomic Energy ACe of 1954, as amended to Jan~ary 1, 1979~ 

petroleum ccnta~inated soii which has been remediated =0 
acceptable staee or ~edera~ standards." 

-2-
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6. By strikilg page 1. line 28 through p~ge 2. line 27 

ar'.d insetti:1g th-~ followir:.g: 

I'd. Escablis~ing crite:ia ~or classifyin; sites according 

to the rele~se o~ a regula~ed s~bstance in cJnnectior. w:th ar. 

underground stcrage tank. 

(1) The classification system sha~l cons:der the act~al or 

potential threat to ?ublic health and safety. a~d to the 

environment posed by the coneaminated site and shall take io:o 

account releva~t Eac~ors, :ncluding the presence ot 

contamination Ln soils, grou~dwaters, and s~~:ace wate~s, and 

the effect of conduits. barriers. and distan~es on the 

contamination fo~nd in those areas according :0 the following 

factors: 

(a) Soils shall be evaluated based upon :he depth of the 

existing contamination and its distance from the ground 

surface to the contamination zone and the contamination zone 

to the groundwater; the soil type and permeajility. including 

whethe~ the contamination exists in clay, ::11 or sand and 

gravel; and the variability of :he soils. whether the 

contamination exists in soils oE natural variability ~r in a 

disturbed area. 

(b) Groundwa~ers shall be evaluated based upon the depc~ 

of the contamina~ion and its distance trom t~e g:ound surface 

~o the groundwater and from the contamination zone to the 

groundwater; the flow pattern of the groundwater. the 

direction oE the f:ow in relation to the con~amination zone 

and the incerconnection of the groundwater with the sutEace ~r 

with surface water and with other groundwate: sources; t~e 

nat~re of the g~oundwater, whethe: it is located in a h:gh 

yield aquifer, ar. isolated, low yield aquire:, or in a 

trans:ent satu~3:ion zone; ana ~se of the groundwater, whec~er 

it is used as a c..r :'~king vla:er so:.!rce fer: pu:Ol':c or pr iva:e 

d:i~king water s~pplies, ~cr: lives~ock wate:~ng, or for 

commercia~ and ~~d~s:rial ~rocessi~g. 

-3-
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(cl Surface ~ate[ sha1.be evaluated based upon its 

location, its c.istance in :elation to the ccntaminatio~ zone, 

the groundwater system and flow, and its location in relation 

to surface drain3ge. 

(d) The efte2t of cond~its, barriers, and dis~ances en che 

contamination fo~nd in soils, groundwate~s, and surface 

waters. Consiaeration s~ou1d be given to the following: the 

effect of contamination on co~duits such as wells, utility 

lines, tile lines and drai~age systems; the effect of conduits 

on the transport of :he co~tamination; whether a well is 

active or abandoned; what function the utility ~ine serves, 

whether it is ~ sewer line, a water distribution line, 

telephone line, or other line; the existence of barriers such 

as buildings and other structures, pavement, and natural 

barriers, including rock fornations and ravines; and the 

distance which separates the contamination found in the soils, 

groundwaters, or surface waters from the conduits and 

barriers. 

(21 A site snaIL be classified as either high risk, low 

risk, or no action required. 

(a) A site snaIl be considered high risk under any of the 

following conditions: 

(i) Contamination is affecting or likely to affect 

groundwater whicn is used as a source water for public or 

private water su?plies, to a level rendering them unsafe for 

human consumption. 

(ii) Contamination is actually affecting or ~s likely to 

affect surface water bodies to a level where s~rface wa:er 

quality standards, under section 455B.i73, will be exceeded. 

(iii) Harmful or explosive concentrations of petrole~m 

s~bstances or vapors affecting structures or ~tility 

installations ex~st or are like~y to occ~r. 

(b) A s:te silall be ccr.sidered low risk :Jnder any of the 

following co~dit:.ons: 

-~-
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(1) Contamin~tion ~s ;·:esent and is affecting groundwate:, 

but high risk co~ditior.s co not exist and arc ~o: likeLy :0 

occur. 

( i i ) Ccntamina~ion is above ac~ion :evel standards, ....... -
~ .. " 

high risk conditions do no: exist and are no: likely :0 CCCU:, 

(c) A site s~all be considered no actior. required ~E 

contamination is below act~on Level standards and h~gh or Low 

risk conditions do not ex:s: and are ~ot likely to occ~r. 

(d) A site soa:l be reclassified as a site with a higher 

or lower classification when the site falls within a higher or 

lower Classification as es~ablished under this subparagraph. II 

7. Page 2, line 29, by striki~g the words "sites 

contaminated by tank releases" and inserting the fol:owing: 

"the release of ~ regulated substance in connection with an 

underground storsge tank". 

8. Page 2, :ine 30, by inserting after the word "include" 

the following: n, but not be limited to,". 

9. Page 2, by striking li~es 32 and 33 a~d inserti~g t~e 

following: 

"(I) A requirement that the site cleanup report do a1: of 

the following:". 

10. Page 3, line 1, by striking the word "~etermine" and 

inserting the following: 

::-econunendation of". 

"P::'ovide supporting data and a 

11. Page 3, line 4, by striking the word "Determine" and 

i~serting the following: 

recommendation oE". 

"Provide supporcing data and a 

12. page 3, jy striking li~es 18 ~~rough 26 and inser:ing 

the following: 

"(5) Low :is~ sites shall be monitored according :0 the 

~ollowing schedule: 

(a) up to ~h~ee times per yea~ ::o~ year~ one t~rough 

three. 

(b) Up to :~o times per year Erem years four through six, 

(C) One t!m~ per year from years seven t~[ough nine. 

-5-
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(dl In the twelfth year the site shall te monitored o~e 

time. If there has been ~o significa~t increase :n 

contamination Q~ the conta~ination has not rroved. the site 

shall be reclassified as a no action [eq~irEd site. If at any 

time the contamination has increased or moved by a significanc 

amount, the Si':E shall be ~onitored accordi~s to the previous 

higher monitori~g schedule as established under this 

subparagraph. 

(e) The department sha:l have the authority to order 

monitoring in addition to the requirements as Sgecifled in 

this subparagra;h with approval by the board. 

(f) If at ar.y time monitoring indicates that contamination 

has fallen below action level standards, the site shall be 

reclassified as a no action required site. 

(SA) No action required sites shall not be required to be 

remediated or monitored." 

13. Page 3, line 29, by inserting after the word 

"groundwater." the following: "For purposes o! this 

subparagraph, "bioremediation" means the use of biologlcal 

organisms, including microorganisms or plants, to degrade 

organic pollutants to common natural products." 

14. Page 4, by inserting after line 4 the fo::owi~g: 

"(9) The d~rector may order an owner or operator to 

immediately take all corrective actions deemed reasonab:e a~d 

necessary by the director if the corrective action is 

consistent with the prioricization rules adopted under t~is 

paragraph. Any order taken by the director purs~ant to this 

subparagraph shall be reviewed at the next meetlng of ~he 

environmental p~otection comm:ssion. 1I 

15. Page 4, oy str~ki~g li~es 9 a~d 10 a~d inse~ting the 

following: "mc;~itori:lg ce:tifica~e shall be valid ~ntil the 

si:e is reclas~~~ied as a flO dctlon required si=e. A site 

'.· .. hich has b·=eil i.;sueo ll
• 

':"6. pag-a 4, .i;le 34, by stril<~r.g the \'iorG !l5;,.;.bsectic~1I 

d~d i~ser~i~g ~he followinc: "st.:.bsections ll
• 
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17. " -.. a<;e :>, ~:~e 3, by ~nse:~ing after t~e word 

"installer" the fol:owing: "or inspecto~". 

18. Pa~e 5, by i~sert~~g after :i~e 4 t~e followi~g: 

"NEW SUESEC~:ON. 38. "Commu!1ity remed':'~tion" mea::s a 

program of coo:cinated tes:ir.g, ?la~ningf or remediatic~, 

involving two ::Jr ~ore tank s~tes ?ote~tia:ly c::Jn~ected with a 

continuous con~aminated a:2a, pursuant to rules adcpted by :he 

board. A community remedi~tion cees not expand the scope of 

coverage other~ise available or relieve liability otherwise 

Imposed under state or federal :aw." 

19. Page 5. by inserting after line 33 the following: 

"Sec. . Section 455G.2, subsection 15, unnumbered 

paragraph 2, C::Jce 1991, is amended by s:riki~g the unnumbered 

paragraph." 

20. Page 6, by inserting after li~e 3, the :oll::Jwi~g: 

"Sec. Section 

subparagraph (:), Code 

455G.9, subsection 1, paragraph a, 

199:, is amended to read as follows: 

(1) Corrective action :or an eligible release reported to 

the department of nat~ral :esources o~ or after July 1, 1987, 

but prior to ~ay 5, 1989. Third-party liability is 

specifically excl~ded from remedial account coverage. For a 

claim for a release for a small business under this 

subparagraph, the remedial program shall pay ~e-~e~e-t~a~-t~e 

~e~~~~-ot-~~e"ey-€ive-~~e~~e~d-doi=ar~-e~-e"~-~hi~d-o~-~h~ 

toe~~-eo~e~-or-e~rreee±~~-de~~on-fer-t~~~-~e~ea~e, in 

accordance with subsection 4 ~e~~~~~~te~di~~. Fer all other 

claims ~nder this subpara9~aoh, the re~edial o~ogram sha~: ::Jav 

t~e lesser of ~i~ty thousand dollars of the :ctal cos~s of 

corrective actio~ :or :hat release or tctal ~orrective ac~ion 

costs ~cr thac r~lease as deter~ined u~der s~bsect~on ~. Fo: 

a release to bE <!ligible fer coverage ~nder :~is 5ubpa:ag~aph 

~he followi~g cc~di:ions ~~s: be satisfied: 

(a) T~e owne: sr oge~a~o: app:yi~g Eor ccve:age sna~: ~Ct 
. . . 

ma:~tc:i1ea, 9~cc: 

::1surance. 
-j-

. 
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(b) The OWI:S! or oper~:or applying for coverage shall not 

have claimed bil~~ruptcy a~j time on or aEter July 1, ~987. 

(c) The claim tor cove:age pursuant to th~s s~bpa<agraph 

must have been filed with ;~e board prior to Jal!uary 31, 1990 L 

exceot that cicies and ccu~ties re~s~ have ~iled the~r claim . 
with the beard by Septembe.: 1, 1990. 

(d) The owner or opera:or at the time the release was 

reported tc the department of natural !esources must have bee~ 

in compliance with then cc:rent monitoring requireme~ts, i~ 

any, or must huve been in ~he process of co~pliance e:forts 

with anticipated requireree~ts, including insta:lation of 

monitoring deVices, a new ~ank, tank improve~e~ts or retrofit, 

or any combination. 

Peeal-~ayffl~~t5-Ee~-~ta~IRS-~tl~S~a"t-te-e~i3-e~b~ara~~apn-a~e 

iimited-to-~e-~ore-t~an-ei~~t-miiiien-de~ie~s7--e~ei~s-fer 

e~i~iole-ree~oeetive-reiee~e5-shei±-oe-~reraeed-~f-e~&i~s 

fiied-in-a-permit~ed-a~~±i~a~ie~-~eriee-er-t~~-e-partietl±e~ 

~rieri~y-~lass-ef-a~p±iea~es-ex~eed-ei~~~-mi~iieM-de±iar5-e~ 

t"e-then-remair.in~-oa±an~e-ef-ei~he-mi~±ier.-de±iar5.--~f 

~ieim5-remai"-partial±y-or-eotaiiy-~r.~aid-after-eetat-?ai~er.ts 

eq~ai-ei9ht-mi±±ien-do±iars,-a±±-remair.i"~-e~aim5-ere-void, 

ar.d-no-entit±emer.t-exi5ts-for-f~rther-~aymen=7'· 

21. Page 6, oy striking 1:nes 18 through 22 and insert:ng 

the following: "26, 1990. Seheol districts who reported a 

release to ~he depirtrnent of na:ural resourc~s crior :0 , 
December !, 1990, shall have ~ntii July I, 1991, to report a 

claim to the board for remedia~ coverage und?r :r.:s 

subparagraph. 

Sec. Se~tion 455G.9, subsection ~, ?aragraph a, 

subparagraph (~), unnumbered paragraph I, Co~e 1991, is 

ame~ded to red~ .35 follows: 

Ccrrect~ve ac:io~ for a~ eligible release reported to ~he 

departnent of na':ural :eSOLrces O~ or af:er January 1, 1985, 

but prior to ~ul:' 1, 1987. Th~rd-party liab_.!i~y is 

specifica::y exc:,uded from ~e~edia! accou~t coverage. 

-8-
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quitclaimed to t~e state c' board in lieu of cleanup. 

Additionally, th~ ability ~o pay shall be detec~~,:@d after a 

claim has been f~led. The board is not liable ~ar any cost 

where either tt,e respon$ib~e owner or operatQr; or both, have 

a net worth g[Ea~er than f:.fteen thousand dc::ars, or where 

the responsiblE Jarty can be determined. -:'h~rc-partL 

liability soecifically exc~udes a~v c~aim, c~~se of ac:ion, or 

suit, for p~rson~l injury :nc1uding, but not limited to, 1055 

of use or o~ pri~ate enjoYDe~t, mental anguish, ~alse 

imprisonment, ~rJn9ful ent:y or evictio~, hu~iliation, 

discrimination, -~r mal~cious o~csecu~ion. 

Correctiv,~ action and third-party liaoility for a tank 

owned or operated by a financial i~stitution eligible to 

participate in tie remedia~ account under section 455G.16 :f 
the prior owner or operator is unable to pay, if so authorized 

by the board as )ar~ of a condition or incentive for financial 

institution participation ~n the fund pursuant to section 

455G.l6. T~irc-Jarty :iab:'lity speciCcally exclt.:des any 

claim, caus~ of action, or suit, for personal injury 

including, but not limited to, loss o~ use or of private 

enjoyment, mental angUish, false i~prisonmen~, wrongEu: entry 

or eviction, humiliation, discrimi~ation, or malicious 

prosecution. 

d. One hundred percent of the costs of c~rrective action 

and third party liability for a release situated on property 

acquired by a county for delinque~t taxes pursuant to chapters 

445 through 448, for which a responsible own~r or operator 

able to pay, other than the county, cannot ba found. A county 

is not a "responsib:e party" for a release i, con~ection with 

property which i~ acquires in connection wit~ dellnquent 

taxes, and does (let become a re5po~sible par':y by sa:e or 

transfer of pro?(,c:y so acc~,-,iced. rhlrd-car:v Liability 

soec iE;ca=l\, e'{"'""d a"' 'a''''' .. r<= .. ; ...... , ~ .. :t-
I ... ..i..~ri • ~~,'-" es I.y c .... ~ ... f ca ..... se J .. ac,._u .. , or .;;;.u. ... '- f 

of pri~ate e~jov~e~t, nental a~q~ish, fa:se ~mpri5c~~e:~t, 

-:0-
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SENATE CLIP SHEET .'1?l 12, 1991 Page 31 

CCS-36Z 

Page 12 

26. Pa~e 7,0 line 24, hi s~riking the word I'twenty': and 

inserting the ,'cllowing: 

27. Pac;e 8, line 13, b! inserting a~ter the ("Jord 'Io'lalue," 

the following: 

improverr.ents, II " 

"adjusted :or equipment and canital 
~~~,~~-~''''~~~--------

28. Pa~e 8, line 20. b, inser~ing after the word 

"annually.1I t.he ;::: .. , . 
... Ol.J..OWlng: "An owner or operator under this 

b " h"l ,'C .' , ,",'" , t f F su sec.lon s a_ no.l_Y .02 Doaru 0. tne sa~e or rans er o. 

the prooerty interest in tje tank site." 

29. Page 9, line 19, b~ s:riking the word "subsection" 

and inserting the following: "subsections". 

30. Page 9, by inserting after line 25 the following: 

"NEW SUBSECTIJN. 10. ~or a self-insured as determined 

under lAC 567-136.6, to quality Eor remedial benefits under 

this section, tanks shall be upgraded by Jan~ary 1, 1995, as 

specified by the United States environmental protection agency 

in 40 C.F.R. § 280.21, as amended through Ja~uary 1, 1989. A 

self-insured who quali:ies for benefits unde~ this section 

shall repay any benefits received if the upg!ade date is not 

met.1t 

31. Page 9, lines 26 and 27, by striking the words and 

figure "subsections 5 and 6, Code 1991, are" and inserting the 

following: ·subsection 6, Code 1991, is·. 

32. By striking page 9, line 28 through page 10, line 8. 

33. Page 10, by inserting after line 16 =he following: 

'·Sec. Section 455G.ll, subsection I, Code 1991, is 

amended by adding the following new ur.nuIT.bered paragraph: 

NEW :JNNUM9ERED PARAGRAP~"'. ,0 the extent ~hat coverage 

under this section includes third-party liab~lity. third-party 

liability specif~cally excludes any claim, cause of action, or 

suit, for perso~~:l inj~ry i~cl~ding, but not limited to, less 

of use or of pri\'ate enjoyxent, menta! ang~ish, ~alse 

imprisonment, w:cngfcl ent~y 0: eviction, h~rriliatio~, 

discrimination, cr xaliciou5 p:csecution. " 

-12-



SENATE CLIP StlE~ 

CCS-362 

Page 13 

34. 

"INSTALLER'S" ::te fol:cwi~;: 

of a II . . , . 
ana l~se~t:~g :~e :::;, . .:.cw;.::g: 

Orll. 

Page 32 

"i::stal:'e:s a~d 

36. Page 1:, line 4, b! S~~:~:~g t~e ~ord "i~s:a:la~ic~" 

and inser~i~g ~~e Eollcwi~g: 

37. Page ::. line :8. jy s:~iking t~e words "an 

ins~allec" and ~~ser:~~g ~~e fo:lowi~g: "insta2..i.e!."s anc 

inspectors". 

38. Page , , 
.1...:.., line 23. by inser:ing after the ~ord 

I'basis." the following: I'~he p:emium paid sjall oe f~:ly 

ear~ed and is ~o: subjec: ~o ~efu~d or cance:la~~on.tI 

39. Page ::. by inser::ng a:ter line 24 the :ollow:ng: 
II ( ~ \ 

\ - J The beard ~ay offer cove~age at rat25 based O~ sales 

if the qua:::y:~g installer or i~specto!." can~ct oe ~ated on a 

per tank basis, or if the work :he instal:er or i~spec~or 

[:>ereorms involve..; mere t!""a:--~ tant( :':1stal.::'atio~. :':--~e :ates 

develcp premiums shall be cased on the premi;m charged per 

tank under subpa:agraphs (1). (2). and (3)." 

40. Page ll. line 25. by s::i~ing :r.e wo:ds 

instal:er " and ~~serti~g the following: 

inspectors". 

"::l~tal:ers and 

4 ~ • Page 32, oy st~iking tone wo::-cs "An 

insta:ler" and ~cserting the ~ol:cwing: 

inspectors " . 

UInstal:'ers and 

~ 2. ?age _.:.ne ~, by ~~ser::n~ af:er 

"instal:er 'f the tcl:cw~ng: "o~ ':':!spectorn. 

43. Page 12, lir:e 9, by 5t~ikir.g t:,e words nor i::s:::a':':er" 

and ~nserting :~e fol:cw~ng: "::,.stal:e: or .. :lspector ". 

44. ?age :2, line :3, jy 5::i~i~g t~e ~cr~$ "sha:l ~O:!I 

":r:a y " . 

~~se:t:~q a~:e~ :he ~ord 

!'a~d ~~s?ec:ors". 
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~, 12, 3..991 

46. Page L, line '26, ,JY inserting after the word 

"installers" the following: l'or insoectors':. 

47. Page l~, line 29, Jy inserting afte~ the word 

"installer" thl! following: "or inspector". 

Page 33 

48. Page 12, by 5trik!~g lines 31 and 32 and inserting 

the following: "excess co~erage of". 

49. Page 15, line 25, ~y inserting after :he word 

"technology." the following: "The board shall not have the 

authority to affect a contract which has been given written 

approval under section 455G.12A." 

50. Page 15, by inserting after line 25 the following: 

"Sec. Section 455G.12A, Code 1991, is amended by 

adding the fol~owing new s~bsec:ion: 

NEW SUBSECT:ON. 4. PRIOR APPROVA::" BY ADMINISTRATOR. 

Unless emergency conditions exist, a contractor performIng 

services pursuant to this section shall haVE the budget for 

the work approved by the administrator prior to commencement 

of the work. No expense incurred which is above the budgeted 

amount shall be paid unless the administrator approves such 

expense prior to it being incurred. All invoices or biils 

shall be submitted with appropriate documen:at:on as deemed 

necessary by the board, no later than thirty days after the 

work has been performed. ~either the board nor an owner or 

operator is responsible for payment for work incurred which 

has not been previously approved by the board." 

51. Page 15, line 26, by striking the wcrd a~d figure 

"and 6," and inserti~g the following: ", 6, 8, and 9". 

52. Page l5, llne 31, by inserting af:er the \oJord "other" 

the following: "potentially responsible". 

53. Page 15, by striki~g line 34 a~d insert:r.g the 

following: "a~d for all o:her costs~ or includi~q reaso~able 

~ttor~ey fees and cos:s of ~itigation for which ~oneys are 

expended by the ~und in". 

54. Page :6, line 11, by stt~king the wo~d "pe~so~" and 

inserti~g the Eo~lowing: 'Ipe~~o~ pote~t~al:·1 ~e~pcns~b:e 

:>arty". 

-1 ~-. 
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MAY :2, 1991 Page 34 

55. Pase 16, by i~serting after line 12, the Eo:lowing: 

118. Thi~d-party con~=a=ts not bindi~g O~ boa:d, 

proceedings against respo~~:ble party. An insurance, 

inde~nification, hold harmless, cO~7eyance, or similar ::s~-

sharing or tisk-shifting agreement shall ~ot be effective to 

transfer any l:ability for costs recove=ab~e ~nder ~h:s 

section. The ~und, board, or department QE ~at~ral resources 

may proceed directly against the ow~er or operator or other 

allegedly responsible party. ~his sec~ion does not bar any 

agreement co i~sure, hold har~less, or indemnify a ?ar:y to 
. . 

the agreement Eor any costs or expenditures ;J r'.ce r t:' . .i.. 5 

chapter, and does ~ot modify rignts betweer. the part:es ~o an 

agreeme~t, exceot to the extent ~he agreement shifts liability 

to an owner or ooerator eligible for assistance under ~r.e 

remedial account Eor any damages or other ex~enses ~n 

connection with a correcti?e action far whic~ anctner 

ootentially resoonsible oarty :s or ~ay be liable. Any such 

provision is n~ll and void and of no force or effect. , 
9. Later proceedings per~itted against other parties. The 

entry of judgmenc against a party ~o the action does noc bar a 

future action by the board or the department of natural 

resources agains: another persoh who is late: alleged :0 be or 

discovered to be liable for costs and expendit~res paid by tne 

f~nd. Notwithstanding section 668.5 no athe: ootentia~cv 

responsible party ~ay seek contribution or any other recoverv 

~rom an o~ner c: operator eliaib:e for assis~ance under ~he 

remedial acccunt for damaces or other exoenses i~ connect~cn 

with corrective ac:ion for a release Eor ~hic~ 

responsible oart7 :s or ~ay be liable. Suosequent successf~~ 

proceedings agai~st another ~arty s~all ~ot moclry or reduce 

the liability of a party agai~sc whcm judgme~t has been 

previously entered. " 

and 

56. ?age 16, l~ne 23, ~y s~~l~lng :ne word 

inserti~g tie ~ollcwi~g: 

-:5-
ns~bsect:on". 

IIsubsec:i..ons" 



SENATE CLIP SHEET MP:.: 12, :L991 Page 35 

CCS-362 

Page 16 

57. Page IE. line 24, by inserting aEter the word 

"DiSTALLERS" tr.e ::ollowino;:: 

58. Page , ' ..i.e, line 28, by 

"installer" the following: 

"AND =NSPECTC~S". 

i~serting aEter :~e word 

"or an inspector". 

59. By striking page 16, line 30 through p~ge , -• I I 

10. 

line 

60. Page 17. by insertcng afte, line 10, the following: 

I'Sec. S?ction 455G.13, subsec~ion 10, Cede 199:, is 

amended to rea~ as follOWS: 

10. Sl:IBH86!':'ft8N-R'E6H'fS CI,AIMS AGAINST POr2N'I'IAI,I,Y 

RESPONS!BLE PAFTIES. 

fund pursuant to ~his chapter~ ~nax*-~~-eone~t~oned-tlpOM-~he 

beard~s-aeqaipin;-by··~tlbpog8~ion the rights of the claima~t to 

recover those costs and expenditures for correct:ve act:o~ for 

which the f~nd has compensated the claimantT from ehe-pe~~on 

~e~po"s~bre-or-ii8b±e-Eop-the-tl~a~ehop±~ed-r~r~8~e any 

potentially responsibie party, are ass~med by the board cO the 

extent paid by tje fund. A claimant is precl~ded from 

receiving double compensat:on for the same inj~ry. 

In an action jro~ght pursuant to this chapter seeking 

damages for corr~ctive act~on or third-party liability, :he 

court shall permit evidence and argument as to t~e replacement 

or indemnification of actual econo~ic losses incurred or to be 

incurred in the :uture by the claimant by reason of insurance 

benefits, governmental benefits or programs. or feem any ocher 

source. 

Sec. Section 45SG.13, subsect~on 10, Code 1991, is 

amended by addir.g the fo:Llowing new unn~mbered paragraph: 

NEW UNNU~B2RE~ PARAGRAPH. A claimant may elect co permit 

the board to purdue the clzimant's cause of action Ear any 

injury not compe:lsated by t.r,e fund agair.st a"y potent:aLy 

responsible part·" providet the attorney gen2ral deter~ines 

such representac:.on would ~ot be a con~lict ()~ i~te~est. I: a 
claimant so ele~t:s, the bC2~d1S :~tiga:icn expenses shall be 

shared on a pro rata basis ~~:h the claimant. 'out the 

<6-
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claimant's share oE litigat:on expenses are ?ayable 

exclusively frem any share of the settlement or judgme~: 

payable to ~he claimant. 

Sec. Section 455G.16, Code 1991. is amended by adding 

the following ne~ unnumbered paragraph: 

NEW UNNGMBEEEJ P.~GRAPH. ~hird-party liabil~ty expenses 

under this section speci~ically exclude any :laim, cause cf 

action, or suit, Ear personal injury including, but not 

limited to loss of use or of private enjoyment, mental 

anguish, false imprisonment, wtongful entty ·)r eviction, 

humiliation, discriminacion, or malicious pr.:Jsecution." 
~, " . 17 ,. l' t h' 19 l' Ol. By str:J<lng page ,~lne ... , roug.' page , _::oe 

1, and inserting the following: 

"Sec. Section 455G.17, subsection 3, Code 1991, is 

amended to read as follows: 

3. The board shall adopt approved curricula for training 

persons :0 insta:l underground storage tanks in such a manner 

that the resulting installation may be certi~ied under section 

455G.ll, subsection 6, and orovide Eire safe~y and 

environmental protection quidelines for persons removing 

tanks. 

Sec. Section 455G.l7, subsection 4, Code :991, is 

amended by stri~:ng t~e subsection. 

Sec. NEW SECTION. 455G.l7A GROUND\',ATER 

PROFESSIONALS -- REGISTRAT:ON. 

1. The depar:~ent of nat~,al resources shall adopt rules 

pursuant to chapter 17A re~ui[ing that groundwa:er 

professionals 

resources. 

~egister with the department 

2. A groundwater professional is a person 'Nho provides 

s~bs~r:ace soil co~tami~at:on and groundwate~ con5ulti~g 

se~v~ces or who co~tracts :0 per~orm temediat~on or ccrrecti?e 

act:'on services a~d is one 0r mere ~f the 
~ .. . 
:o~.ov;:.ng : 

a. A person ce~:':fied ':Jy ::he p..lnerican ':'r:stit.uce :>f 

~ydrQ:cgYI ::-:'e :-:at.iona.:. wa:2= w-e:l asscc:atic-r., :,:,e .-\i~e:':'ca:1 
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board of' industrial hygiene, or the association of groundwater 

scientists and engineers. 

b. A professional engl~eer registered In Iowa. 

c. A professional geologist certified by a na~ional 

organization. 

d. Any person who has ~ive years of direct and related 

experience and training as a groundwater professional or in 

tne field of earth sciences as of the effective date o~ thIS 

Act. 

e. Any other person wi:h a license, certification, or 

registration to practice hydrogeology or groundwater hydrology 

issued by any state in the United States or by any nationa: 

organization, provided that the license, certification, or 

registration process requires, at a minimum, all of the 

following: 

(1) Posses~ion of a bachelor's degree from an accredited 

college. 

(2) Five years of related professional experience. 

3. The depar"ment of natural resources may provide for a 

civil penalty cf no more than fifty dollars ~or the failure to 

register. An in=erested person may obtain a list of 

registrants from the department of natural resources. The 

department of na~ural resources may impose a fee for the 

registration of persons uncer this section. 

4. The registration of groundwater professionals shall not 

impose liability on the board, the department, or the Eund for 

any claim or cause of acticn of any nature, based on the 

actIon or inaction of groundwater professionals registered 

pursuant to this section." 

62. Page 19, by inserting after line 28, the following: 

~ctwithstanding any limitatiors on divlsion or 

department ~u1l-ti~e equiva!en: positions in any enacted 

legislation, the deoart~e~t oE natural resou~ce5 ~ay u:i:ize 

funding, othe~ tha~ ge~eral f~nd ~o~eys, to e~plcy ~p to 4.00 

addi:ional full-time equiva~en: positic~s to dork on the 
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. ~ undergrounc storage tank progra8 for the fiscal year beg:nning 

July I, 19~1, ard ending J~ne 3D, 1992." 

63. Title page, line i, by inserting after the word 

"underground" ;te fo11owi~9: "and aboveground". 

64. Title page, line 17, by inserting after the word 

"offset," the ~cllowing: "maKing technical changes,". 

65. By renu~bering, relettering, or redesignating and 

correction internal references as necessary. 

ON THE PART OF THE: SENATE: 

MICHAEL GRONSTAL, Chairperson 

RICHARD DRAKE 

EUGENE FRAISE 

EMIL HUSAK 

DERRYL McLAREN 

'e CC5-362 FILED MAY 12, 1991 
ADOPTED Cr- d-/~; 

v 

ON THE PART OF THE HOUSE: 

JACK HATCH, Chairperson 

BRADLEY BAt.;KS 

STEVEN GRUBBS 

DAVID HIBBARD 
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A fiscal note for S",nate File 362 as amended by the Con£e,ence Committee Repor~ 
is hereby submitt~rl pursuant:0 ]oi~t Rule 17. Datd used ~n deve~oping shis 
fiscal note lS avaiLable f~om t~e :egislative Fiscal Bureau to members of :he 
LegiSlature upon re~uest. 

Senate File 362 as amended by the Conference Committee Report makes cr.anges to 
the State's Underground Storage Tank Program. 

Pi.scal Effect 

TOTAL ?ROGRAM EXPENSES 
Program COSt under Present Law 
Site Cleanup report covered to $20,000 
Tank Upgrades Covered to $10,000 
Increased Retroactiv~ Benefits 
Increased Remedial Benefits 
Innocent Landowner Addi~ion 
Pol,tlcat Subdivision Additions 
Monitoring Cost Coverag~ 
Environmental Offset 
Environmental Cost Containment 

Total Cost - SF 362 Wit~ Conference Commi,tee Amend 

ANNUAL PROGRAM INCOME 
Prog~am ~ncome Under ?~2sent :aw 
Program Income added by SF 362 (Senate Bitl) 

Annual. Income-SF 362- with Conference committee 

+ ~324,iOO,000 
+ $ :6,000,000 
+ $ :8.000,000 
+ $ 6,000.000 
+ $ 24,000,000 
+ $ 500,000 
+ S 1,600.000 
+ $ :,500,000 
- S 7,000,000 
- S eo,ooo,OOO 

$305,300,000 

.. $ 12,000,000 
+ $ 3,300.000 
===!:====;--=~~ 

$ 15.300,000 

Bonding capacity under ?resen: law is $130 milLion, tte increased revenue ~ill 
increase the bonding capac::y to S:50 miLlion. rhe program has a fur.d:~g 
shortfall under present law of S:95 mi~Licn. Sen~ta File 362 as arne~ded by :~e 
Con:et"ence Committee Report wiLL decrease :his sr:crtfai: co $155 mi:Licn. 
Despice the projected shortfa:~, :he progra~ has ~~ough oonding capacity ~~ the 
short ~un. However, it is ?rojecced that a ?etroL~u~ diminution charge of at 
~eas: 2.0 cents wi~l be needed i~ the future to f~i~y fund t~e program. 7he 
present charge IS 0.85 cents pe~ gallon, and SF 362 ~il~ ~aise t~e charge :0 

:.0 cents per galler.. 

Sou!'"ce: Iowa Ccmpretensi'.Je ?e:roieum Unde"g!'"o~nd Storage Tank r';.!nci Saara 

(LSB 1922.v.:O. JWa) 

BY ~E~NIS F~OUTY, ?!SCA~ JIREC~OR 
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SENATE FILE ,3b~:{ 
BY (PROPOSED COMMITTEE ON 

ENVIRONMENT AND ENERGY 

UTILITIES BILL BY 

CHAIRPERSON ROSENBERG) 

Passed Senate, Date __________ _ Passed House, Date 
Vote: Ayes ____ _ Nays vote: Ayes Nays 

An 

BE 

Approved __________________ ~ ______ ___ 

A BILL FOR 

Act relating to petroleum underground storage tanks by raising 

the maximum use taxes deposited in the Iowa comprehensive 

underground storage tank fund and adjusting the diminution 
cost factor, establishing monitoring certificates, requiring 
certain corrective action rules, defining free product, 
providing for double-walled tanks as a corrective action cost, 
providing for payment of corrective action costs for certain 

not-for-profit organizations, establishing requirements for 
as~essment plans, Changing copayment schedules for remedial 

action, extending property liens, limiting cleanup payments, 
extending loan maturity dates and offering a special interest 

rate buy-down, extending upgrade dates, offering insurance 
coverage for certified tank installers and for property 
transfers, limiting rights of recovery and subrogation under 
the insurance account, requiring certification and 
registration of groundwater professionals, and imposing an 
environmental damage offset. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1922SC 74 

jc/sc/14 
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1 Section 1. Section 423.24, subsection 1, paragraph a, Code 
2 1991, is amended to read as follows: 
3 a. Twenty-five percent of all revenue derived from the use 
4 tax on motor vehicles, trailers, and motor vehicle accessories 

5 and equipment as collected pursuant to section 423.7, up to a 
6 maximum of three million eight hundred twenty-five thousand 

7 dollars per quarter, shall be deposited into the Iowa 
8 comprehensive petroleum underground storage tank fund created 

9 in section 455G.3, and the moneys so deposited are a 
10 continuing appropriation for expenditure under chapter 455G, 
11 and moneys so appropriated shall not be used for other 
12 purposes. 

13 Sec. 2. Section 424.3, subsection 5, Code 1991, is amended 

14 to read as follows: 

15 5. The cost factor is an amount per gallon of diminution 
16 determined by the board pursuant to this subsection. The 
17 board, after public hearing, may determine, or may adjust, the 
18 cost factor to an amount reasonably calculated to generate an 

19 annual average revenue, year to year, of twe~¥e fifteen 
20 million three hundred thousand dollars from the charge, 

21 excluding penalties and interest, if any. The board may 
22 determine or adjust the cost factor at any time after-May-5. 
23 :989, but shall at minimum determine the cost factor at least 
24 once each fiscal year. 

25 Sec. 3. Section 455B.304, Code 1991, is amended by adding 
26 the following new subsection: 
27 NEW SUBSECTION. 16. The commission shall adopt rules 
28 providing for the issuance of a monitoring certificate to the 

29 owner of an underground petroleum storage tank which evidences 
30 that the site is in compliance with the then current 

31 corrective action monitoring standards. The certificate shall 
32 be issued upon the request of the owner by the department and 

33 shall state the length of time during which the property will 
34 be allowed to be monitored and remain in an unremediated 
35 state. A monitoring certificate shall only be valid for the 

-1-
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time period specified on the certificate and an owner shall be 
required to renew a certificate at the end of that time 
period, A $ite which is being monitored shall not be eligible 
for issuance of a certificate of clean under subsection 15. A 
monitoring certificate shall be invalid if at any time the 
spread of contamination requires that remedial action be 
taken. 

Sec. 4. Section 4558.474, subsection 1, paragraph d, Code 

1991, is amended by striking the paragraph and inserting in' 
lieu thereof the following: 

d. Taking corrective action in response to a release or 
threatened release from an underground storage tank. For 
purposes of this paragraph, "drinking water" means water which 
is currently used for human consumption. To the extent 

permitted by federal law, the corrective action rules shall 
16 reflect the following: 

17 (1) Public health, safety, and environmental risks. An 
~ 18 assessment plan shall include a determination of the extent of 

19 the public health, safety, and environmental risks posed from 
20 an actual or imminent threat of drinking water contamination. 
21 To determine the public health, safety, and environmental 
22 risks posed by a contaminated site, the assessment plan shall 

23 include but is not limited to consideration of the type of 
24 contamination present, the lateral and vertical extent of the 

25 contamination, and the resources impacted. Remedial measures 
26 required by the rules adopted under this paragraph shall be 
27 based upon the degree of risk posed by the contaminated site. 
28 (2) Minimum action. At minimum, corrective action shall 
29 require that the source of the release be stopped either by 
30 repairing or closing the tank, or by upgrading the tank 

31 system. 
32 (3) Severe risk site. If the contaminated site directly 

33 affects a drinking water source, the site shall be categorized 
34 as a severe risk site and remediation of the site shall comply 

35 with current corrective action standards. 

-2-
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I (4) Moderate risk site. IE the contaminated site has the 
2 potential to impact a drinking water source, the site shall be 

3 categorized as a moderate risk site. The assessment plan 
4 shall address the likelihood of such an impact. Cleanup shall 

5 not be required unless there is an actual public health, 
6 safety, or environmental risk posed by the release. Cleanup 

7 of existing free product, as defined in section 455G.2, shall 
8 be required. Cleanup of groundwater shall be required until 
9 the actual threat of drinking water contamination no longer 

10 exists. The release shall be monitored to assure its 
11 continued stability and containment. 
12 

13 

( 5) Low risk site. If the contaminated site has no impact 
on a drinking 

14 low risk site 
water source, the site shall be categorized as a 
and shall be monitored to assure the continued 

15 stability and containment of the release. 
16 (6) Monitoring. Monitoring of a release site shall be in 
17 compliance with the following: 
18 (a) Testing. If a site is monitored, the site shall be 
19 tested in one year to determine whether the release has 
20 remained stable. If the release continues to be contained or 

21 has progressed by an insignificant amount, cleanup shall not 

22 be required at that time. The site shall be tested annually 

23 to ensure containment of the release. Rules adopted under 
24 this subparagraph may allow for more frequent testing if 

25 mandated by public health, safety, or environmental concerns. 
26 (b) Seasonal testing. The department shall not require 
27 testing of water or vapor monitoring wells on a site under 
28 remediation, more frequently than once during the time frame 
29 of November I to March 31, except for emergency situations. 
30 During the time period from April 1 to October 31, no more 

31 than three tests are required. The required tests shall 
32 address only those areas where the downgradient side of the 

33 plume of contamination is determined to exist. Additional 
34 testing of existing wells may be required if a test shows an 
35 increase in contamination levels. 

-3-
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1 (c) Bioremediation. Notwithstanding other provisions to 
2 the contrary and to the extent permitted by federal law, the 
3 department shall allow for bioremediation of soils and potable 
4 or nonpotable groundwaters. 

5 (d) Double wall tanks. Replacement or upgrade of a tank 
6 system on a site which is being monitored shall be a double 

7 wall tank and liner or a double wall barrier system. 

8 (7) If an actual or imminent threat of drinking water 

9 contamination exists, the director may upgrade the risk 

10 categorization of a site and order an owner or operator to 
11 immediately take all corrective action deemed reasonable and 
12 necessary to protect the public health and safety and the 

13 environment. 
14 (8) The commission shall cooperate with the administrator 

15 to ensure that the remedial measures required by the 
16 corrective action rules adopted pursuant to this lettered 

~ ~: 
paragraph are reasonably cost-effective. 

Sec. 5. Section 455G.2, Code 1991, is amended by adding 

19 the following new subsection: 
20 NEW SUBSECTION. 6A. "Free product" means a regulated 
21 substance that is present as a nonaqueous phase liquid. 
22 Sec. 6. Section 455G.9, subsection 1, paragraph a, 
23 subparagraph (2), Code 1991, is amended to read as follows: 
24 (2) Corrective action, up to one million dollars total, 

25 and subject to prioritization rules as established pursuant to 
26 section 455G.12A, for a release reported to the department of 

27 natural resources after May 5, 1989, and on or before October 
28 26, 1990. Third-party liability is specifically excluded from 

29 remedial account coverage. Corrective action coverage 
30 provided pursuant to this paragraph may be aggregated with 
31 other financial assurance mechanisms as permitted by federal 
32 law to satisfy required aggregate and per occurrence limits of 

33 financial responsibility for both corrective action and third-
34 party liability, if the owner's or operator's effective 

35 financial responsibility compliance date is prior to October 

-4-
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1 26, 1990. For purposes of calculating corrective action 
2 costs, corrective action shall include the cost of a tank 
3 system upgrade required by section 455B.474, subsection 1, 
4 paragraph "d", subparagraph (6), subparagraph subdivision (d). 

5 Payments shall be limited to a maximum of fifteen thousand 

6 dollars for anyone site. 

7 Sec. 7. Section 455G.9, subsection 1, paragraph a, Code 

8 1991, is amended by adding the following new subparagraph: 

9 NEW SUBPARAGRAPH. (4) One hundred percent of the costs of 
10 corrective action for a release reported to the department of 
11 natural resources on or before July 1, 1991, if the owner or 
12 operator is a not-for-profit organization exempt from federal 

13 income taxation under section 501(c)(3) of the Internal 
14 Revenue Code and if the tank which is the subject of the 

15 corrective action is a registered tank and is under one 

16 thousand one hundred gallons capacity. 

17 Sec. 8. Section 455G.9, subsection 1, Code 1991, is 
18 amended by adding the 

19 NEW PARAGRAPH. g. 

following new paragraph: 

One hundred percent of the costs 
20 incurred by the board under section 455G.12A, subsection 2, 
21 unnumbered paragraph 2, for site assessment plans. 
22 Sec. 9. Section 455G.9, subsection 4, Code 1991, is 

23 amended by striking the subsection and inserting in lieu 
24 thereof the following: 

25 4. MINIMUM COPAYMENT SCHEDULE. 

26 a. An owner or operator who repor~s a release to the 

27 department of natural resources on or before October 26, 1990, 
28 shall be required to pay the following copayment amounts: 

29 (1) If a site's total anticipated expenses are not 
30 reserved for more than, or actual expenses do not exceed one 

31 hundred thousand dollars, the owner or operator shall pay five 

32 thousand dollars for the costs of corrective action for that 

33 release. 

34 (2) If a site's total anticipated expenses are reserved 

35 for more than, or actual expenses exceed one hundred thousand 

-5-
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dollars, the owner or operator shall pay a minimum of five 
thousand dollars plus the greater of five thousand dollars or 

thirty-five percent of the total costs of the corrective 
action for that release which exceed one hundred thousand 
dollars. 

b. The remedial account shall pay the remainder, as 

required by federal regulations, of the total costs of the 
corrective action for that release, except that a county shall 

not be required to pay a copayrnent in connection with a 
release situated on property acquired in. connection with 

delinquent taxes, as provided in subsection 1, paragraph "d", 
unless subsequent to acquisition the county actively operates 

a tank on the property for purposes other than risk 
assessment, risk management, or tank closure. 

Sec. 10. Section 455G.9, subsection 6, unnumbered 
paragraph 1, Code 1991, is amended to read as follows: 

If an owner or operator ceases to own or operate a tank 
site for which remedial account benefits were received within 

Eive ten years of the receipt of any account benefit and sells 
or transfers a property interest in the tank site for an 

21 amount which exceeds one hundred twenty percent of the 
22 precorrective action value, the owner or operator shall refund 
23 to the remedial account an amount equal to ninety percent of 
24 the amount in excess of one hundred twenty percent of the 
25 precorrective action value up to a maximum of the expenses 
26 incurred by the remedial account associated with the tank site 

27 plus interest, equal to the interest for the most recent 
28 twelve-month period for the most recent bond issue for the 

29 fund, on the expenses incurred, compounded annually. Expenses 
30 incurred by the fund are a lien upon the property recordable 
31 and collectible in the same manner as the lien provided for in 
32 section 424.11 at the time of sale or transfer, subject to the 
33 terms of this section. 
34 Sec. 11. Section 455G.9, Code 1991, is amended by adding 

35 the following new subsection: 

-6-



S.F. H.F. 

1 NEW SUBSECTION. 8. EXPENSES OF CLEANUP NOT REQUIRED. 

2 When an owner or operator who is eligible for benefits under 
3 this chapter is allowed by the department of natural resources 
4 to monitor in place, the expenses incurred for cleanup beyond 
5 the level required by the department of natural resources are 
6 not covered under any of the accounts established under the 

7 fund. The cleanup expenses incurred for work completed beyond 
8 what is required is the responsibility of the person 
9 contracting for the excess cleanup. 

l~ Sec. 12. Section 455G.IO, subsections 5 and 6, Code 1991, 
11 are amended to read as follows: 
12 5. As a condition of eligibility for financial assistance 
13 from the loan guarantee account, a small business shall 
14 demonstrate satisfactory attempts to obtain financing from 
15 private lending sources. When applying for loan guarantee 
16 account assistance, the small business shall demonstrate good 

17 faith attempts to obtain financing from at least two financial 
18 institutions. The board may first refer a tank owner or 

19 operator to a financial institution eligible to participate in 
20 the fund under section 455G.16; however, if no such financial 

21 institution is currently willing or able to make the required 
22 loan, the small business shall determine if any of the 
23 previously contacted financial institutions would make the 
24 loan in participation with the loan guarantee account. The 

25 loan guarantee account may offer to guarantee a loan, may 
26 offer a five-point interest rate buy-down, or provide other 

27 forms of financial assistance to facilitate a private loan. 
28 6. The maturity for each financial assistance package made 

29 by the board pursuant to this chapter shall be the shortest 
30 feasible term commensurate with the repayment ability of the 
31 small business borrower. However, the maturity date of a loan 
32 shall not exceed een twenty years and the guarantee is 

33 ineffective beyond the agreed term of the guarantee or een 
34 twenty years from initiation of the guarantee, whichever term 

35 is shorter. 

-7-
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Sec. 13. Section 455G.ll, subsection 3, paragraph c, Code 
1991, is amended to read as follows: 

c. The ,applicant certifies in writing to the board that 
the tank to be insured will be brought into compliance with 
either paragraph "a" or "b", on or before October 26, ~99~ 

1993, provided that prior to the provision of insurance 
account coverage, the tank site tests release free. For a 
tank qualifying for insurance coverage pursuant to this 
paragraph at the time of application or renewal, the owner or 
operator shall pay a per tank premium equal to two times the 

normally scheduled premium for a tank satisfying paragraph "a" 
12 or "b". An owner or operator who fails to comply as certified 

13 to the board on or before October 26, %99% 1993, shall not 
14 insure that tank through the insurance account unless and 
15 until the tank satisfies the requirements of paragraph "a" or 
16 "b". 

17 Sec. 14. Section 455G.ll, subsection 6, Code 1991, is 

18 amended by striking the subsection and inserting in lieu 

19 thereof the following: 
20 6. INSTALLER'S INSURANCE COVERAGE. 
21 a. Coverage. The board shall offer insurance coverage 
22 under the fund's insurance account to an installer of a 

23 certified underground storage tank installation within the 
24 state for an environmental hazard arising in connection with a 
25 certified installation as provided in this subsection. 
26 Coverage shall be limited to environmental hazard coverage for 
27 both corrective action and third-party liability for a 
28 certified tank installation within the state in connection 

29 with a release from that tank. 
30 b. Annual premiums. The annual premium shall be: 

31 ( 1 ) For the year July 1, 1991, through June 30, 1992, 

32 hundred dollars per insured tank. 
33 (2) For the year July 1, 1992, through June 30, 1993, 
34 hundred fifty dollars per insured tank. 
35 ( 3) For the year July 1, 1993, through June 30, 1994, 

-8-
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1 three hundred dollars per insured tank. 
2 (4) For subsequent years, an installer shall pay an 

3 annually adjusted insurance premium to maintain coverage on 
4 each tank previously installed or newly insured by the 
5 insurance account. The board may only approve fund coverage 
6 through the payment of a premium established on an actuarially 

7 sound basis. If coverage is purchased for any part of a year 
8 the purchaser shall pay the full annual premium. 

9 c. Limits of coverage available. An installer may 
10 purchase coverage up to one million dollars per occurrence and 

11 two million dollars aggregate, subject to the terms and 
12 conditions under this section and those adopted by the board. 
13 d. Deductible. The insurance account may offer, at the 
14 buyer's option, a range of deductibles. A ten thousand dollar 
15 deductible policy shall be offered. 
16 e. Excess coverage. An installer may purchase excess 

17 coverage at a premium, within such limits and upon such terms 
18 and conditions as determined by the board. 

19 f. Certification of tank installations. The board shall 
20 adopt certification rules requiring certification of a new 
21 tank installation as a precondition to offering insurance to 
22 an owner or operator or an installer. The board shall set in 
23 the rule the effective date for the certification requirement. 
24 Certification rules shall at minimum require that an 
25 installation be personally inspected by an independent 
26 licensed engineer, local fire marshal, state fire marshal's 

27 designee, or other person who is unaffiliated with the tank 
28 owner, operator, or installer, who is qualified and authorized 

29 by the board to perform the required inspection and that the 
30 tank and installation of the tank comply with applicable 

31 technical standards and manufacturer's instructions and 
32 warranty conditions. An inspector shall not be an owner or 
33 operator of a tank, or an employee of an owner, operator, or 
34 installer. 
35 Sec. 15. Section 455G.11, subsection 7, Code 1991, is 
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'_ 1 amended to read as follows: 

-.. '<:W 

2 7. COVERAGE ALTERNATIVES. The board shall provide for 

3 insurance coverage to be offered to installers for a tank 
4 installation certified pursuant to subsection 6, through at 
5 ieast-one both of the following methods: 
6 a. Directly through the fund with premiums and deductibles 

7 as provided for-owners-8ne-o~erators in subsection 4 6. 
8 b. In cooperation with a private insurance carrier with 
9 excess or stop loss coverage provided by the fund to reduce 

10 the cost of insurance to such installers, and including such 
11 other terms and conditions as the board deems necessary and 
12 convenient to provide adequate coverage for a certified tank 

13 installation at a reasonable premium. 
14 Sec. 16. Section 455G.ll, Code 1991, is amended by adding 

15 the following new subsection: 
16 NEW SUBSECTION. 10. PROPERTY TRANSFER INSURANCE. 

a. Additional cleanup requirements. An owner, operator, 
landowner, or financial institution may purchase insurance 

19 coverage under the insurance account to cover environmental 
20 damage caused by a tank in the event that governmental action 
21 requires additional cleanup beyond action level standards in 
22 effect at the time a certificate of clean was issued under 

23 section 455B.304, subsection 15, or a monitoring certificate 
24 was issued under section 455B.304, subsection 16. 
25 b. Eligibility for coverage. An owner, operator, 
26 landowner, or financial institution, subject to underwriting 

27 requirements and such terms and conditions deemed necessary 
28 and convenient by the board, may purchase insurance coverage 
29 from the insurance account to provide proof of financial 
30 responsibility if the following conditions are satisfied: 

(1) A certificate of clean has been issued for the site 31 
32 under section 455B. 304, subsection 15, or a monitoring 

33 certificate has been issued for the site under section 
34 455B.304, subsection 16. Property transfer coverage shall be 

35 effective on a monitored site only for the time period for 
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1 which monitoring is allowed as specified in the monitoring 
2 certificate. A site which has not been issued a certificate 
3 of clean or a monitoring certificate shall not be eligible for 
4 property transfer coverage. 

5 (2) The tank location is not covered by other 
6 environmental hazard liability insurance coverage, or is 

7 eligible for remedial benefits as provided under section 
8 455G.9. 

9 (3) The environmental damage is not caused by a new 
10 release. 

11 (4) The additional cleanup is 
12 corrective action level standards 

13 action. 

required 

mandated 

to meet new 

by governmental 

14 c. Premiums. The annual premium for insurance coverage 

15 shall be two hundred fifty dollars per party, per location, 
16 with an overall limit of liability per site of five hundred 

17 thousand dollars. The premiums are fully earned. Each party 
18 purchasing coverage at that site will have the total limit of 

19 liability prorated over the total limit among the policies 
20 issued, so as to avoid stacking beyond the total coverage 

21 limit of five hundred thousand dollars. If coverage is 

22 purchased for any part of a year, the purchaser shall pay the 

23 full annual premium. 

24 After June 30, 1994, an owner, operator, landowner, or 

25 financial institution applying for coverage shall pay an 
26 annually adjusted insurance premium for coverage by the 

27 insurance account. The board may only approve fund coverage 
28 through the payment of a premium established on an actuarially 
29 sound basis. 

30 d. Coverage exclusions. Property transfer insurance 

31 coverage offered under this subsection does not include 
32 coverage of the fOllowing: 

33 (1) Third-party liability. 

34 (2) Cleanup beyond the actual costs associated with the 
35 site. 
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1 (3) Loss of use of the property and other economic 
2 damages, 
3 (4) Cos~s associated with additional remediation required 
4 by a voluntary change in usage of the site. 
5 (5) Cleanup costs for additional corrective action 
6 required due to the spread of contamination on a site which 

7 has been issued a monitoring certificate. 
8 e. Annual monitoring. Annual monitoring is required, for 

9 any site for which coverage is purchased. Failure to comply 

11 

12 
13 
14 

15 
16 

10 with monitoring as proscribed by the boa~d will invalidate 
insurance coverage under this subsection. For a site which 
has been issued a monitoring certificate, the annual 
monitoring requirements imposed under this paragraph shall be 
satisfied by the annual monitoring rquirements imposed under 

the corrective action rules for a site which is allowed to 
monitor in place. 

17 

18 

f. Transfer of coverage. Coverage may be transferred upon 

payment of a transfer fee. 

19 g. Rules. The board shall adopt rules pursuant to chapter 
20 l7A as necessary to implement this subsection. 
21 h. Federal approval. Property transfer insurance coverage 

23 
24 

22 issued under this subsection is conditioned upon continued 

approval by the United States environmental protection agency 
of the state's underground storage tank program. 

25 
26 

27 
28 
29 
30 

31 
32 

33 
34 

35 

Sec. 17. Section 455G.l2A, subsection 2, Code 1991, is 
amended by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The board shall have sole 
authority to contract for sit"e assessment plans. The board's 
responsibility for site assessment plans is limited to those 
site assessment plans subject to approval by the department of 

natural resources and required in connection with the 
remediation of a release which is eligible for benefits under 

section 455G.9. The assessment plans shall address existing 
and available remedial technologies and the costs associated 

with the use of each technology. 
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1 Sec. 18. Section 455G.13, Code 1991, is amended by adding 
2 the following new subsection: 

3 NEW SUBSECTION. 4A. RECOVERY OR SUBROGATION --
4 INSTALLERS. Notwithstanding any other provision contained in 

5 this chapter, the board or a person insured under the 

6 insurance account has no right of recovery or right of 

7 subrogation against an installer insured by the fund for the 
8 tank giving rise to the liability other than for recovery of 
9 any deductibles paid. 

10 Sec. 19. Section 455G.17, Code 1991, is amended by 

11 striking the section and inserting in lieu thereof the 
12 following: 

13 455G.17 INSPECTORS -- GROUNDWATER PROFESSIONALS -- REGIS-

14 TRATION AND CERTIFICATION. 

15 1. The board shall adopt rules pursuant to chapter l7A 

16 requiring that all underground storage tank inspectors, 

17 persons performing certified tank installation, and 
18 groundwater professionals register with the board. 

19 2. The board shall adopt certification procedures and 
20 standards for the following: 

21 a. Underground storage tank installation inspectors. 

22 Underground storage tank installation inspectors shall consist 

23 of the following persons: 
24 (1) A registered engineer. If the installation of 

25 underground storage tanks is within the scope of practice of a 
26 particular class of registered engineer, additional training 

27 shall not be required for that class. A registered engineer 
28 for whom underground storage tank installation is within the 

29 scope of practice shall be considered an "authorized 
30 inspector" rather than a "certified inspector". 

31 (2) A fire marshal, or other person unaffiliated with the 
32 tank owner, operator, or installer. 

33 b. Groundwater professionals. A groundwater professional 

34 is a person who provides subsurface soil contamination and 

35 groundwater consulting services or who contracts to perform 
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1 remediation, corrective action services, or tank removal and 
2 shall consist of the following persons: 
3 (1) A registered engineer. 
4 (2) A professional geologist certified by a national 
5 organization. 

6 3. Certification requirements for underground storage tank 

7 installation inspectors shall include training from approved 
8 curricula adopted by the board. The board shall adopt 

9 approved training curricula in such a manner that 
10 installations made by underground storage tank installation 

11 inspectors are certified under section 455G.ll, subsection 6. 
12 4. Certification requirements for groundwater 

13 professionals shall include, but are not limited to, 
14 experience and proficiency in the groundwater field by 
15 demonstration of three or more years of direct experience, by 
16 review of demonstrated skills by a peer committee, or by an 

_ 17 examination. 

:_ 18 5. Certification requirements for groundwater 

19 professionals who are conducting corrective actions 
approved curricula adopted by 

shall 
the board. 20 include training from 

21 The board shall adopt curricula which is consistent with the 
22 corrective action requirements. 
23 6. A person's failure to register with the board shall not 
24 affect the person's certification, or the certification of an 

25 otherwise eligible installation performed by that person, but 
26 the board may provide for a civil penalty of no more than 
27 fifty dollars for the failure to register. 

28 7. An interested person may obtain a list of registrants 
29 from the board. 
30 8. The board may impose a fee for registration based upon 
31 the costs of administering the registration of persons under 
32 this section. 

33 Sec. 20. NEW SECTION. 455G.18 ENVIRONMENTAL DAMAGE 
_ 34 OFFSET. 

35 1. The fund's payment of a remedial claim by an owner or 
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1 operator reporting a release under section 455G.9. subsection 

2 1. paragraph "a". subparagraph (2). shall be subject to an 

3 environmental damage offset if the owner or operator closed or 

4 removed the tank and did not replace it. An owner or operator 

5 who has declared bankruptcy shall not be subject to the 

6 offset. A site which is not being used for commercial 

7 purposes is not subject to the offset unless offered for sale. 

8 If a site is exempt under this subsection from the offset. but 

9 is later subject to the lien imposed under section 455G.13. 

10 SUbsection 5, the amount of the lien shall include the amount 

11 of the offset which would have been imposed if the site was 

12 not exempt during remediation. 

13 2. The offset shall be equal to the average annual 

14 environmental protection charge on diminution imposed under 

15 chapter 424 which would be paid for tanks of similar size. 

16 The offset shall be based on the rate of diminution presently 

17 in force, regardless of the date on which the tank was closed. 

18 The offset shall apply to the release which is still subject 

19 to remedial fund payments under section 455G.9. 

20 3. Offsets under this section shall be credited to cost 

21 recovery enforcement proceeds under section 455G.8, subsection 

22 5. 

23 4. 

24 for the 

The board shall adopt rules as necessary and convenient 

implementation and administration of the offset. 

25 EXPLANATION 

26 This bill makes several changes relating to the regulation 

27 of and financial assistance provided to the owners and 

28 operators of petroleum underground storage tanks. Sections 1 

29 and 2 of the bill raise the cap on revenue derived from the 

30 use tax on motor vehicles, trailers, and motor vehicle 

31 accessories from a maximum of $3,000,000 per quarter to a 

32 maximum of $3,825,000 per quarter. This change is projected 

33 to generate an annual average revenue increase of $3,300.000 

34 from the current annual amount of $12,000,000 to $15,300,000. 

35 Section 3 of the bill requires the environmental protection 

-15-



-

-....... . ij,,:. 

S.F. ________ H.F. 

1 commission to adopt rules for issuing monitoring certificates 
2 when a site is being monitored rather than remediated and is 
3 in compliance with then current corrective action standards. 
4 Section 4 of the bill requires that to the extent permitted 
5 by federal law, the environmental protection commission in 
6 adopting corrective action rules must consider a 
7 
8 

9 

10 

11 
12 

13 
14 

15 
16 

17 

prioritization scheme for site cleanup requirements. For 
purposes of adopting corrective action rules, drinking water 

is defined as water which is currently used for human 
consumption. The commission is required to consider the 

following factors in adopting their corrective action rules: 
1. As part of the assessment plan, a public health, 

safety, and environmental risk analysis must be done to 
determine the type of contamination present, the lateral and 
vertical extent of the contamination, and the resources 
impacted by the contamination. Remedial measures must be 

based upon the degree of risk posed by the contaminated site. 
18 2. Corrective action rules must require that the source of 

19 the release be stopped, either by repairing or closing the 
20 tank, or by upgrading the tank system. 

21 3. If the contaminated site directly affects a drinking 
22 water source, the site is categorized as a severe risk site 

23 and must comply with existing action level standards. 
24 4. If the contaminated site has the potential to impact a 
25 drinking water source, it is categorized as a moderate risk 
26 site and cleanup is not required unless there is an actual 
27 public health, safety, or environmental risk posed by the 
28 release. Cleanup of existing free product and cleanup of the 

29 groundwater to the point where the threat of drinking water 
30 contamination no longer exists is required. The site must be 

31 monitored to assure the continued stability and containment of 
32 the release. 
33 5. If the contaminated site has no impact on a drinking 
34 water source, the site is categorized as a low risk site and 
35 requires monitoring to ensure the continued stability and 
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1 containment of the release. 
2 6. Monitoring of a release requires testing after one year 

3 to ensure that the release has remained stable. If the 
4 release is stabilized, testing must be done annually 

5 thereafter. Cleanup is not required unless testing shows that 
6 the release is no longer contained or is migrating at a rate 

7 likely to impact a drinking water source. More frequent 

8 testing can be required if mandated by public health, safety, 

9 and environmental concerns. The bill provides for seasonal 

10 testing of monitoring wells by requiring testing no more than 

11 one time between November 1 to March 31. From April 1 to 

12 October 31 no more than three tests can be required. The 

13 tests must address only those areas where the downgradient 
14 side of the plume of contamination is determined to exist. 

15 7. Bioremediation using interactive technologies is an 
16 approved remediation method. 

17 8. A tank used for tank replacement or tank upgrade on a 
18 site that is being monitored must be a double wall tank and 

19 liner or a double wall barrier system. In addition, section 6 

20 of the bill states that when a double barrier tank is 

21 installed pursuant to monitoring requirements, it is 
22 classified as corrective action rather than as a capital 

23 improvement and up to $15,000 is included as a cost of 
24 corrective action and payable from the remedial account. 

25 9. If at any time an actual or imminent threat of drinking 
26 water contamination exists, the director may upgrade a site 

27 categorization and order an owner or operator to take all 

28 corrective action reasonable and necessary to protect the 

29 public health and safety and the environment. 
30 10. The environmental protection commission must cooperate 

31 with the administrator of the Iowa comprehensive petroleum 
32 underground storage tank fund to ensure that the remedial 

33 measures are cost-effective. 

34 Section 5 of the bill adds the 

35 to chapter 455G and defines it as 
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1 is present as a nonaqueous phase liquid, e.g., a liquid that 
2 is not dissolved in water. 
3 Section 7 provides for payment of 100 percent of the 
4 corrective action costs for a release reported on or before 

5 July 1, 1991, of an I.R.C. § 501(c)(3) not-for-profit 
6 organization if the tank is registered and if it is under 
7 1,100 gallons capacity. 
8 This bill changes the structure for corrective action 
9 payments. 

10 At the present time an owner or operator pays the greater 

11 of $5,000 or 25 percent of the corrective action costs, 
12 including the costs of preparing an assessment plan. An 

13 assessment plan sets out in detail the planned response to a 
14 release or suspected release and is required to be approved by 

15 the department of natural resources. Sections 8 ~nd 17 give 
16 the responsibility for contracting for the assessment plans to 
17 the Iowa comprehensive petroleum underground storage tank fund 
18 board and requires the fund to pay 100 percent of the costs 

19 for preparation of the assessment plans. The assessment plans 
20 must address existing and available remedial technologies and 

21 the costs associated with the use of 
Section 9 of the bill changes the 22 

each technology. 
copayment amounts for 

23 corrective action costs by requiring an owner or operator to 
for corrective action costs up to $100,000. If a 24 pay $5,000 

25 
26 
27 
28 

29 

30 

31 
32 

33 
34 
35 

site's expenses exceed $100,000, the owner or operator pays 
the initial $5,000 in addition to the greater of $5,000 or 35 
percent of the total costs of the corrective action which 
exceed $100,000. 

Section 10 of this bill extends the lien for remedial 
expenses incurred by the fund, on property which was the 

subject of corrective action from five years to 10 years. 
Section 11 states that when monitoring in place is allowed, 

the fund will not pay for cleanup which goes beyond that which 
is required by current action level standards. 

. Section 12 makes changes to the loan guarantee account by 
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1 allowing the board to offer a five-point interest rate buy-
2 down as an option to facilitate private loans and by extending 

3 loan maturity dates from 10 to 20 years. 

4 Section 13 extends the tank upgrade deadlines from October 

5 26, 1992, to October 26, 1993. 

6 Sections 14, 15, and 16 make changes to the insurance 

7 account by including coverage for installers and for property 
8 transfers. 

9 Installer's coverage is offered for certified tank 

10 installations within the state and covers environmental 

11 damages arising from installation of an insured tank. 

12 Coverage is limited to corrective action and third-party 

13 liability for up to $1,000,000 per occurrence and $2,000,000 

14 in the aggregate. The installer's premium schedule is based 

15 on an annual per tank premium which is the same as that 

16 required for owners and operators under the insurance account. 

17 Deductibles are the same as offered to owners and operators 

18 under the insurance account and excess coverage may be 

19 purchased as determined by the board. 

20 Property transfer insurance is offered for cleanup of 

21 environmental damage required on a site which has been allowed 

22 to monitor in place and issued a monitoring certificate or 

23 which has been issued a certificate of clean, if governmental 
24 action later mandates additional cleanup. In order for an 

25 owner, operator, landowner, or financial institution to obtain 
26 property transfer coverage a certificate of clean or a 

27 monitoring certificate must have been issued. In addition, 

28 the site must not be covered by any other environmental hazard 

29 liability insurance coverage or be receiving benefits under 

30 the remedial account. The environmental damage cannot be 

31 caused by a new release and the increased cleanup requirements 

32 must be mandated by governmental action. 

33 The annual premium for property transfer insurance coverage 
34 is $250 per party, per site, with an overall limit of 

35 liability per site of $500,000. If more than one party has 
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1 coverage on a site, the coverage will be prorated between the 
2 parties so that the total limit of coverage per site is 

3 $500,000. ·Coverage does not include third-party liability, 
4 cleanup costs beyond the actual costs associated with the site 

5 in question, loss of use of the property and other economic 

6 damages, the costs associated with additional remediation 

7 which is necessitated by a voluntary change in usage of the 

8 site, or the costs associated with additional remediation of a 

monitored site when contamination spreads. 9 

10 

11 

12 

13 
14 

15 
16 

17 

18 

19 

Annual monitoring is required for any insured site. 

Failure to monitor will result in invalidation of the 

insurance coverage. For a site which has been issued a 

monitoring certificate, the annual monitoring requirement to 

obtain property transfer insurance is satisfied by the annual 

monitoring requirement imposed under the corrective action 

rules for sites which are allowed to monitor in place. A 

policy may be transferred between parties upon payment of a 

transfer fee. The board is authorized to adopt rules to 

implement the addition of property transfer insurance coverage 

20 to the insurance account. Property transfer insurance is 

21 conditioned upon continued federal approval of Iowa'S 

22 underground storage tank program. 

23 Section 18 states that the board or another person who is 

24 insured under the account has no right of subrogation or right 

25 of recovery against an installer who had insurance on the tank 

26 giving rise to the liability other than for recovery of any 

27 deductibles. 

28 Section 19 of this bill requires the board to adopt 

30 

31 

29 certification and registration procedures for groundwater 

professionals, in a similar manner as is currently applicable 

to underground storage tank installers. A groundwater 

32 

33 
34 

35 

professional is a person who provides subsurface soil 

contamination and groundwater consulting services, or a person 

who contracts to perform remediation, corrective action 

services, or tank removal. At minimum, a groundwater 
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1 professional must be regi~tered as a professional engineer or 

2 certified as a professional geologist. The standards for 

3 certification include experience and proficiency in the 

4 groundwater field demonstrated by a number of years of direct 

5 experience, by review of demonstrated skills, or by an 

6 examination. A civil penalty of up to $50 is applicable for 

7 failure to register with the board as a groundwater 

8 professional. 

9 Section 20 of the bill imposes an environmental damage 

10 offset upon owners or operators who reported a release to the 

11 department of natural resources between May 5, 1989, and 

12 October 26, 1990, and who closed or removed the tank and did 

13 not replace it. An owner or operator who has declared 

14 bankruptcy is not subject to the offset. If the site is not 

15 being used for commercial purposes it is not subject to the 

16 offset unless offered for sale. If the site is exempt, but is 

17 later sold, a lien on the site shall include the amount of 

18 offset which would have been imposed if the site had not been 

19 exempted. The offset is based on a rate equal to the average 

20 environmental protection charge on diminution paid by an owner 

21 or operator with similar sized tanks. The offset applies to 

22 any release which is subject to remedial fund payments. An 

23 offset is credited against benefits paid by the fund. The 

24 board is required to adopt rules to implement and administer 

25 the offset. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SEtlAt'E fILE 361 

AN AC'l' 
RELATTNG TO PETROLEUM UNDERGROUND AND ABOVEGROUND STORAGe 

TANK:' BY RAISHlG THE MAXIMUM USE TAXES DEPOSITED IN THE 

I~~A C~~PREHENSIVE UNDERGROUND STORAGB TANK FUND AND ADJUST­

INC THE DIMINUTION COST YACTOR, ES1'ABr.ISHZHG MONITORING 

CERl'IFICATES. REQUIRING CERTAIN CORREC'rlVE Ae'TrO" RULES. 

DEFINING PREE PRODUCT, PROVIDr~~ FOR DOUBLE-WALLED TANKS 

AS A CORRECTIVE ACTION COST. PROVIDING FOR PA~Mf.NT OF 

CORRF~lVE ACT10N COSTS FOR CtR'l'AIN NOT-FOR-PROFI'l' ORGANIZA­
TlO~S, ESTABl.ISHING REOUIREMENTS FOR StTE C[.£ANUP REPORTS, 

CHANG[NG COPAY~ENT SCHEDULES FOR REMBDIAf. ACTJ~N, SXTENOING 

PROPERTY LIENS, LIMITING CLEANUP PAYME»TS. EXTENDING LOAN 

MAtURI'l'Y OATES AND OFFERING A SPF.CIAL INTERESt' RATF. BUY-DOWN, 

EXTENDING UPGRADE DATES, OFfERING INSURANCE COVERAGE FOR 

CERTIFIED TANK INS'l'ALLERS AND POR PROPERTV TRANSrERS, 

LIMITING RIGHTS OF RE:CQVERY AND SUBROGATION UNDER 'l'HE 

[NSURMICE ACCOUNT, REQUIRING CERTIfICATION AtJO RfXHSTRATION 
OF GROUNDWATER PROFESSIONALS. IKPOSING AN ENV[RONKENTAL 

DAXAG£ OPFSET, KAKI~~ ~eCHNrCAL CHANGES. AND PROVIDING AN 
ErrECTIVE DA'l'E. 

Bt IT ENACTED BY 'l'HE GENERAL ASSEMBLY or THE STA'l'E or IOWA: 

Senate rile 362, p. 2 

Section 1. Section 423.24. subscction 1, paraqraph a. Code 

1991, is amenden to read as follo~s: 

u. ~enty-tivc percent of all revenue derived fro~ the us~ 

tax on motor vehicles. trailers, and motor vehicle accessori~s 

an~ equipment as cOllecterl pursuant to section 423.7. up to a 

m.uimul7I ot three million ~i...2!!!.~~dre~ty-fiYDhousand 
dollars per quarter, shall be deposited into the Iowa 

comprehensive petroleum underground storaqe t4nk fund created 
In st.~ct;ion 4SSG.3, and the moneys so deposited are a 

continuing appropri.1tion for ~xpendlture under chapter 4SSG, 

and moneys so appropriated ah'l11 not be used for other 

purposes. 
Sec. 2. Section 424.2, 8ubspctions 5, 9, and 12, Code 

1991. a~~ ~mended to read as follo~s: 

5. "Dl'positor" means the person who deposits petroleum 

into a an under9ro\l~rage tank subject to regulation under 

chapter 4S5G 2.!..-~~bo.:!,!~.tround p~.~ro1eum storaqe tank a.,! 

~~ned i.n section 101. 21, locate~ at a ret:all cr.otor lIehiel! 

~~_out l.~!. 

9. "Owner or operator" means "owner or operdtor" ot an 

~~!..9...!.S',~nd stoI,~a.n'< as used in chapter 45SG ~~-? 

"owne,I" or "ope-rator" of ~.!' abolleground petroleum stora9!....5.~nk 

as defined in s:ectio,) 101.21. located at ~~tdll ((lot?!. 

vehlcle fuel,_outle~. 

12. "Tank" mealls an underground storage tank subject to 

regulation under chapter 4SSG ?or an aboveground petroleu~ 

!Stor~e tank as dcOned i.~ sectiol'l 101.21. located at a retail 

~?tor vehicle fue~ out!et. 
Sec. J. Section 4Z.f.3. subsection 5, Codc 1991. 1s .amended 

to read as folLo~s: 
S. The co~t factor is an ~mount per gallon o[ dl~inution 

dct~rmined by the board pursuant to this 5ubsectioll. The 

bOdrd. after puolic hearing. 1'\11:1 ~_,'!l..! det~rJl\ine. or ':fIey !!!?!:'l..!..!. 
ad)'lst. the cost factor to t~.£....~!_~ate~_.2.r . ...!.i .. ~~.£ an amount 
re,l:;onably calc:~"atec to generate dn annual <JvC'c.)qe rp. .... ('oue~ 

,!(>ar to 'lear. of t.e~"e f!:.!.~!!..£.~ million ,t}~.!....e:.f:;'_~.'!,rj~,d thou!!:~~ 

dollars from :~e charq~. ~x(:ludinQ pendlt~e9 dnd int('rest. ~f 

(J) 
"T1 
w 
(1) 
N 
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any ~_r~~~,?J...!..!.!:..:>_. Th~ board may d~tp.rmine or <ld)ust the­
cost (~ctor at any time ~fee~-H~y-5T-i9897 but shall at 
<TIlnll"lum deterr-i!1P the cost factor at least once edch fiscal 

y~ar . 

Sec. 4. S~ction 4558.301. subsection 20, Code 1991, is 

am~nded to read as tollo~s: • 
and 20. "Solid .... aste·' means 9arbag~, refuse, rubbiSh. 

other si~ilar discarded solid or semisolid materials, 
including but not limited to such materials resulting from 

industrial. c~~~ercial, a9ricultural, and domestic activities. 

Solid waste may include vehicles, as defined by section 321.1, 

subs~ction 1. However, this division does not prohibit the 
use of dirt, 8~one, brick, or similar inorganic material for 

fill, landscaping, excavation or grading at places othcr than 
a ~anitary disposal project. Solid waste does not include 

hazardOJS waste as defined in section 4558.411 or source. 
special nuclea:, or by-product material as defined in the 

Atonic ~nergy Act of 1954. as a~ended to January 1, 1979~£! 
~etrole~m contaminated soil ~hich has been remediated to .---_ .. _-------_.. -----
~S.£!Ptc!"!Jle state or fed~~sta...£lda'ds. 

Sec_ 5. Section 4SSB.414. subsection 1. paragraphs d and 

f. Code 1991. are amended by striking the paragraph!! ana 
i~sertin9 in lieu thereof the followinq: 

d. ~stablishing criteria for classifying sit~s according 
to the :-ele,lse of a regulated substance in connection with an 

underground storage tank. 

(I} The classification system shall consider the act'J<ll or 

p?tential threat to public health and safety. and to tl.e 
e:'lvicor'-':'Ient posed by the cont<lmin,lted site and shall td',,;C into 

account reIeva:"'.t factors. including the presence- of 
c~ntdm!~ation in soils. qroundwaters. and surface waters. and 

t~e e{f~ct of c~nduit9. barriers. and distances on the 
c?ntdmi-.<\tion :cund in those areas accordlnq to th~ fol:o-•• 'ing 

fact.ors: 

(a) Soils shall be ~valuated based upon th~ de-pth 0: :he 
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t.o the qrollndwater; the soil type and pl'Cme.tbility, including 

whether the contamination exists in clay, till or sand and 
qravel: and the variability of the soils. whether the 

contdmination exists in soils of natural variability or in a 

disturbed are.l. 

(b) Groundwaters shall be evaluated based upon the dp.pth 
of the contamination and its distance fcom the qround surface 

to the groundwater and from the contamination zone to the 
qroundwater; the flo .... pattern of th~ groundwater. the 

direction of the tlo~ in relatlon to the contamination zonp. 
and the interconnection of the ground~ater with the surface or 

with surface ~ater and ~ith other 9round~ater sources; the 

nature of the groundwater, whether it is located in a hit;h 

yield aquifer, an isolated~ low yield aquifer, or in a 
transient saturation zone, and use of the ground~ater. whether 

it is used as a drin~ing ~ater source for public or private 
drinking water 9upplies. for livestock yatering, or for 

co~~ercial and industrial processinq. 

(cl Surface water shall be evaluated based upon its 

location. its distance in relation to th~ contamination zone. 
the groond~ater system and flo~, and its location in relation 

to surface drainage. 
(d) The effect of conduits. barriers. and distances on th~ 

cont~mination found in soila. qroundwaters. and surface 

wat~rs. Consideration should be given to the followin9: the 

effect of conta~ination on conduits such as well~, utility 
lines, tile lines and drainage systems; the effect of conduits 

011 the transport of the contamination; ~hether a ~ell is 
active or abandoned: ~hat function the utility line serves. 

whether it is a sewer line, a ~ater distribution line. 
tel~phone line, or other line; the existence of barriers such 

as buildinqs and other structures. pave~ent, and n~tural 
barrier!;, including rock formations and ravines; and the 

dis~dnce which separates the contamination found in the soils. 
grounc .... ate-rs, or surf,lce .... Clt~rs from the conduits and 

€-,;ist~:":; contcn::h1tlon and its distance fr-.::m th~ qr'.)l:rlC b<1cri.~rs. 

~.:-fac~ :? :'r:e ~Qrlt<lmin;Hio:-l lone and the c<)nt.):'"Iin,HiOrl :on.~ 
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(2J A site shall be classlfied.)5 ~iUli~( hi9h ri.:;k, low 

rIsk, Qr no action feqoir~d. 

la) l\ site shall be considered hiqh risk under any of toe 

following conditions: 
(1) Contamination is affecting or likely to aff~ct 

groundwater which h used as a source water for publ ic or 

private water supplies, to a level rendering th~m unsafe tor 

human consumption_ 
eliJ Contamination Is actually affecting or is likely to 

affect surface water bodies to a level ~here surface water 
quality standards, under section 45SB.173, will he exceeded. 

(lil) Harmful or exploslve concentrations of petroleu~ 

SUbstances or vapors affectinq structureR or utility 

installations exist or are likely to occur. 
(bj A SLt~ shall be cn~~j~nT~d Jow ris~ under any of the 

followlnq conditions: 
(l) Contamination is pr~5ent and is afrectin~ qroundwater, 

but hiqn r1sk conditions do not exist and ace not likely to 

occur. 

(iL J Contaminat ion is above act ion level standdrds. but 
high risk conditions do not ~xist and are not lik~ly to occur. 

(c) A site shall be considered no action requ)red if 
c?ntamination is below action level standards and high or lo~ 

risk conditions do not exist and ar~ not likely to occur. 
(d) A site shall be reclassified as a site with a htqher 

or lo~er classification when the site falls within a highc: or 

lower classification as ~~tablished under this subparaqrap~. 

E. Establishing correcti.ve action response requirements 

for th~ reledse of a regulated 5ubst.lnce 11'1 :'('llnectLor) with an 

underground storage tank. The corrective action response 

r~quir~ments shall include. but not bp limited to. all of :he 

followinq: 

(1) A r~quirem~nt that the site cl~anup rep~'t do all c~ 

tnc ~ol ':o· ... in<]: 
(il) :6~nti[y the nature a~d lev~! of contaninaticn 

re5~lt~n1 ~[Qm the reled~c. 
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(bJ Provide fwpportinl'] delta and a recorrunend.ltlon of the 
degree of risk poseod by the ~ite relatave to the ~itp 

classificati.on nystl!m adopted pursuant to paraqraph "d", 

tc) Provide supportinq data and a recolM\cnddtlon of tlte 

need for corrective action. 

(dJ Identify the corrective action options which shall 
addrp.ss the practical feasibility of implementation, costs, 

expected length of time to irnplement, and environml!ntal 
benefits. 

(2) To the fullest extent practicable, allow for the use 
of generally available hydrological, geoloqical, 

topographical. and geographical jntormdtion and mjnintiu site 

specific testjng in preparation of the site cleanup report. 

(3) Require that at a minimum the source of a relea~e be 

stopped either by repalrlng, upgrading. or closing the t,lnlot 

and that free pro<hlct be removed or contained on site, 
(4) Hign ris~ sltes shall co~ply with correctiv~ action 

standards. 

(~) Lo~ ci.sk sites shall be monitored according to the 

followl119 sched"le: 
(a) Up to three times per year from years one through 

three. 

(b) Up to two ti.mes per year from years four through sit. 

tc) One time per year frorn years seven thrQugh nine. 
(d) tn the twelfth year the sHe shall be monitored one 

time. If there has been no si9nificant increase in 
contaf1lin;ltion or the contamination has not moved, the site 

shall be reclassified as a no action required site. If at any 
time the contamination has increased or moved by a significant 

amount, the site shall be monitored according to t"~ prcvlous 
higher monitoring schedule as established under this 

stJuparaqrnph. 

(~l The depactl1lcnt sh"ll have the authority to ordel 

~on.i.torinq in dedit,ion to the requirements as specifi~d: i:"l 

this subpartl9r,.ph with approval by th~ boareL 

(() if at ,H\y ti::.p monitorillq indicates thelt cO/l~,lnir:(lt~;:;.n 

~ilS fall@n helo~ act,i~n level sl~ndard5. the sit~ sn~ll be 

="cla~si(i~d as a ~o ~clion r~quired ~ilc. 

(J) 
"T1 
w 
'" I\) 
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(SA) t:o action required sites Sh.ltl not be tI~quir~d to be 

re~p.diated or ~onito~ed. 

(6) ):ot..,ithstandi.ng other provi8i.ons to the contrary dnd 

to the extent pemitt(!d by federal law, tile depart1f'lent shall 
allow for biorer.!.l"diation of soils clnd ground .... ater. rur 

purposes of this subparagraph, "bioremediation" ('leans the use 

of bioloqical organisms, including microorganisms or plants, 

to degrade organic pollutants to co~~on natural products. 

(7) Replacement or upgrade of a tank on a s\te cla$sified 

as a high or low rial( site shall be equipped with a secorldary 
containment system with monitori.n9 of the space between the 

prinary and secondary containMent structures or other boar~ 
approved tank syste:n or mL>thodolog),. 

(8) 'l'he corr:nission and the board shall cooperate' to pnsure 

that remedial measures required by the corrective action rules 

adopted pursuant to this paragraph are reasonab1} cost­
effective and shall, to the fullest ext~nt possible, avoid 

d\Jplic3tinq and conflictll19 requirements. 

(9) The director may order an o~ner or operator to 

irr.medi..ately take all corrective actions dee:ned re,\sonable and 
r.eces~ary by the di(ector if the corrective action is 

consistent with th~ prioriti2ation rules adopted under this 

parBqraph. Any order taken by the director pursuant to this 

subparagraph shall be revte~ed at the next meetinq of the 
E'nvi ronmen ta 1 protect ion commi ss ion. 

Sec. 6. Section 4553.474, subsection 1, Code 1991, is 
amended by adding the following new paragraph: 

~:~~ARAC~APH. h. Issuance of a monitorinq certificate 
~?r sites cla<isified doS lov t isk pursuant ~o paIaqr,lph '·f". A 

::-',nit()dnq certiticdte shall be valid unUl the sitt!' i. .. 

:~classifipd ~s a no ac:ion required site. A site which hd5 

~een issued a ~onitorin~ certificate sh~!: not be eli9iole to 
=~ceiy~ a cledn s~t~ c~:~ific3te under sec:ion 4SS3.J04. 

.,-.bs(>o:;t.ion 1:', Ii,,:;.il th~ 'lite is rp.cl,l5sl~.ed .lS ,1 flO ris.).; 

:;.'.('. 

SP('. 7. 5~c~iQ:"l 455:;.1. Sub'3€'!ction 2, mnurr,bo:-:ed 9,HdCl~;.,ph 

C)dp 199., i~ c.-(>nd~: to r~Cld ~l~ f?ll::.~·;: 

• 
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This chapter 'll?pl ies to t!I petroleum unr:ll!rqrot.lf"ld stocaql? 

ttl:'llt .ta'.'~.!....~.r ,"~h}Ct) .i!.!! .. c:?:~r~.£! .. 9.! .. ~£..e_r...!~o.~-.-i.s required to 
~~intain proof of financidt r~spon5ibi1ity under feder~l ?~ 

~ta~~ law, from the effective- datp of the requ1ation of the 

federal enviroomentat Plot~ction agency governin; that tank, 

and not from the effective compliance date, \u'\les5 tne 

effective compliance date of the requlation is the e!fcctive 

date of the regulation. An owner or operator of a petroleum 

under9round storaqs tank required by federal ~~~~te law to 

maintai.n proof of ftnancial responsi.bllity for that 
u nderqround storage tank T -or-.tto-vi 11 -he- t'eqljtt'ed.-en··a-det~ 

definite, is s~bject to this chapter and chapter 424. 
Sec. 8. Section 4SSG.l, subsec~ion 2, paragraph b, 

subparagraph (1), Code 1991, is am~nded by striking the 
sub~aragra~h and inserting in lieu thereof the fo11o\Jlnq: 

(1) Underqround storage tank systp.ms not in operation on 
or after the applicable compliance date. 

Sec. 9. Section 45SG.2, Code 1991.. 19 amended by adding 

th~ rollowlnq new SUbsections: 

NE:U.t}BSEC1'lON. 31\. "Claimant'" m.e,"ln!> an owner or operator 
.... ho has received assistance under ".he remedLll acc:oo,J!\t oc ..,ho 

has coverage under the insurance account with respect to a 

release, or an installer or inspec~or who has coveraqe under 

the insurance account. 

!'lEW SUASr.CTtOU. 3B. "CoTf.ml1nit)' remediation" mea05 A 

progr'lm of coordinated testinq, planning, or r~moedi.a.tion, 

inVOlving two or more tdn~ sites potentially connected with a 

continuous contaminated .ared, purs-.;ant to rules adoptp.d by the 
bo~rd. A co~unity remediation does not expand the scopP. of 

covetaqe othe(w\S~ available or reliev~ liability other~lse 
inpused under state or fede(al la~. 

SP.(.'. 10. Section 45SG.2, subsection 4, Code 1?91, is 
~ncnd~J to read as follows: 

,. "Corrective action" m~ans d~ action taken to ~lnimi~c, 
~limi~ate, or clean up a release :; protect the pub:.ic heJlth 

<1nd ... (ifa(e or thp. p.n'/uon:nP'f',t:. :::tt:ct;"Je a\.~i.ol\ ir·.(~l-.lt!~,:;, 

Dllt iii not limited ~o, ex(;~v-itior"' :r an 'l:1derqround :;~ . .;r<lge 
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tank tc~ the purpo~e~ of repairing a leak or re~ovdl of a 

tan:.t. :emoval of conlar.:;ir\,\tcd soil, 'lnd cleansing o! 

graundwaters or surface waters. Correctlve action ~oes not 

include repl.lcc(nent of an underground storagl! tank or other 

c~pit~: jmprovements to the tank. Corrective action 

specifically excludes third-party liability. Correctiv~ 

action i.ncludes the eJo;penses Lncuned to prepare an-8'!le!'J'II'·el\t 

pian ~site ~~~~~~~ for approval by the department of 
natural resources detailing the planned response to a releasp. 

or suspected release, but not necessarily all actions proposed 

to be ta\(en by an-o'!le'9:t1ent-pitU'1 !...-S1 tc .. cleanup~.22..!.!' 

Sec. 11. Section 4S5G.2, Code 1991, is amended by adding 

th~ fo~lowing nev subsections: 

~Elol SU8S£CJ:IO~. 6A. "Free p:oduct" means a regulated 

substa:.ce that is present 

N£W sl!~se:C'rr0t-!. 1110.. 
as a nonaqueous phase liquid. 

"Potentially responsible party" 

means .a person who may be responsi.ble or liable for a relp.aae 

(or ..,h:ch the fUI\d has made payments for corrective clction or 

third-~arty liability. 

NEW SUE!SECTION. 12A. "'Releas'?" means ~ny spilling, 

le.lJdnq, emitting, dlsc)larqinq, esc.'ping, leaching, or 

dispersing fro~ an underground storag~ tank into groundwater. 

surface water, or subsurface soils. 

Sec. 12. Section 4SSG.2, subsection IS, unnumbered 

par3q[<!ph 2. Code 1991, is amended by striking the unnumbered 

P,uiII9 raph. 

Sec. 13. Section 4SSG.4, subsection 3. Code 1991, is 

d;nenclec by addinq the follow3nq new paragraph: 

NE~?AR~~~API.!. f. Pules to facilitate and encouraqe the 

'~se of cOl'DJT\unit~ remediation .... henever possible 511al1 be 

",do!;>teO::. 

Sec ~4. Scr.tion 4SSG.9. subsf!ction 1, piHclq'<lph a. 

;iJbpa:c1-;rapn (1). Codf! ~391. is .lmend~tI to rl:':ad as follo .... s; 

(l) Corr~ctive action for an pli9ibl~ release repocted to 

"le dl'::,.{t .. r.e::~ of IldttJ(d~ reSOlHCi.'S o}) ()~ after July I, 198'1, 

jdt p~.:' t~.;. ~"Y 5. 1989. ni(d-pa~ty U,lbilitj it 

;;).~<.:.~:<:aLJ (.'x(Clud~d ~~~:"I r~lI1l:l.iii\l ,\(:cou::t <':"·J·~:,Jf'Je .. :',)1' a. 
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claim for a. ((-lease l..~~_~ .~f';l~.~ .. ~.!l.~.!..D_'!'~!! under th1!l 
!OuhpacoIlqrdph, the remr:>didl proqr,'m shelll pay nO-MOorl!'-then-thl!' 

ie~~~~-of-t:wcnt:y-f.we-thou~""d-d~ilers-o~-o"~-third-of-t:h~ 

tot:~ l-eo~t:~ -of - eorreet: t we "aet: i on- for" that: - ('I': i ee5e.. i.~ 

~c_c..2.rdan£p. witl; sobsect ion "l\ot:wit:hs~a"d;'n9. Fot:~L.E~!J'!.~ 

~};'.i~nder .t.his subp'~!.~~E!!..t __ ~!.'~e~l~r.2.S.!~~~~ 

th~._less.~.r of fifty tho~~~and_~).~U.h..!:....lQ..~-'ll COS,!,!_5?J 
~.recti"y"e act~tor t.hclt_ reke.~.~ tot~rect t .... e a~_~.~oo 

~'its tOL~hat re}e.Jse a9 ~etermjned tJ,!lder s_l!bs~.£!..lon 4. For 

a cp.lease to be eligible for coverage under this subparagraph 

the follo~ing conditions must be satisfied: 

Cal Th~ owner or operator applyin9 for coveraq~ shall not 

be a person who is ~aintaininq, or has maintained. proof of 

financial responsibility fQr fcder~l requlations through gelf­

insurance. 

{b} The olo'ner or operator applying for coverage shaH not 

have claimed bankruptcy an~ time 00 or after July 1, 1987. 

(C) 1'he claim (or co .... crag~ pursuant to thIs slJbp.uaq(dph 

must have been filed with the board priQC to January 31. 1990..t 

~c:_e~.1.1_~~t i~s and ~~!..i~.~st ha_v6 fil.~the.1.!.......£hi1'l! 

with_the ;~~.rd by September .~..'--.!!!!!. 

(d) The o~nec or operator at the time the release vas 

reported to the d£>partrnent of n"tural resources must have been 

in compliance wlth then current monitoring requirements, if 

any, or must have been in the process of co=pliaoce efforts 

~ith anticipated requirements. including installation of 

monitoring device$, d new tank. tank 1mprovements or retrofit. 

or any ccmbination. 

~~t4i-pfty~ent:~-for-e14;'~~-p~r~ne"t-to-tht~-~ubpar~qrapk-~~~ 

i~m*~ed-to-no-~ore-thft"-l!'i9ht-~;'li*or.-doli~r~T--e!ft~~~-for 

eliqible-~et:r~ftetive-re~ee~l':s-~hft~!-be-p('ora~ed-if-ei4;~~ 

~*fed··i~-ft-perm*~ted-~ppi*eat*on-r~r~od-or-Ec~-a··?~~tietttar 

p~i~rtt7-eie~s-of~apptte4"ts-ekeeed-et~~t-~tll;on-~oiler~-er 

the ,the~"pe~e;'n~n,-b~ie"ee-of-ei9ht-~~~~*en-do~ler~~--ff 

e!at~'-rem4;'"-~nrt:tal~y-or-tot:4iiy-a"~e~d-eft~r-~ot~i-?~7~~~t~ 

ttl"ft I: -e ~qnt: -:'1'1;: ~ i: ie" - do Ha r" T -ft i 1 ~ ('e~a ~:": ".:I'tq -~ 14*"'~ -6:'~ - '"'0 ! .. ,:h 

~"d-~~-~n~~~!e~e~~-ex;'~t'-f~r-tart~e:,'p~7~e"t~ 

(J) 
"T'f 
w 
en 
~ 
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Sec. lS. Section 45')0.9. subsection 1, par'H)rap:-. a. 

subpacaqraph (2), Code 1991, is amenl!ed to read as :-;l1ows; 

(2) Corrective action, up to one million dollars total, 

and subject to priori.tization rllles as cstc'lblished pursuant to 

secticn 455G.12A, for a release reported to the department of 

natural resource3 after May 5, 1989, and on or befor~ October 
26. 1990. Third-party liability is specifically excluced from 

remedial aCCOllnt coverage. Corrective action cover~qe 

provided pursuant to this para9raph may be agQreqated with· 

other financial assurance mechanisms as permitted by fe~eral 

la~ to 9atisfy required d9gregate and per OCcurrence limits of 
rinancial responsibility for both correctiv& action and third­
~arty iiability, if the o~ner's or operator's effective 

financial responsibility compliance date is prior to October 

26, 1990. ~chool district$ who r~p.orterJ a relea~~_~t:.h.~ 

~.!tment oJ natural resou~~i<?r to Decembe.r_.)...!........!2.9.~_~ 

shal) have.until July 1, 1991. to ~eport a cla!~ .. to th.IL~oard 
~.rel'l1edial coverage under this !~_bpara9raph. 

Sec. 16. Section 4SSG.9. subsection I, paraqraph a. 
subparagraph (3), unnumbered paragraph 1, Code 1991, is 
amended to read as follows: 

Corrective action for an eliqible rp.lease rp.parted to the 
department of natural resources on or after January 1. 1985, 

but prior to July I, 1987. Third-pacty liability is 

specHicatly excluded from remedial account coverage. ror ,l 

claim for a release %.2.r a small busi~~~~. under t:-.is 
subparagraph. the remedial program shall pay "o-~ore-~h~n-~h~ 
~ ~~~er -O~-I:we"t:y- f i- .. e- t:hou3t!1nd -doi-itt r~ -or -o"e-~hi-:d -of,· ~he 

tot:t!I~-eo3t:3-of-eotreet:i-ve·eetion-fot-~hs~-reiea,eT ~~ 

~.~co.!.E.ancp. ~.~th subsection 4 ~ot.Hh3~t!lnd:n<J. ~.:o_r......!..!..l_?~~.~.!. 

-:la.i.!!'s un<!-er this sub~"'!'!~9.~_J:~e celT\edi.!l.l'p.!..£9...!.~.~._"!;hall .F.ely 

~_~l eS~~.!_2.L ~ .. i ~ .tj' __ ~...!~5?I:I.sa nd ~.C2.1 la c s _.~.t. __ t.~_e t o':_'!.l. co!> ~!'> •. ~.f. 
;~.2.!...!.~.~.ti.ve ~s~j.ar\ [oc that .~elease ... ?r total (:2.~.:.!.£!:. .. ~·J~ dC~.~(~~ 

~£.:L~_ ~~~h.at re 1 P"~E!....!~.....2ete.r.rn.i.!~ed un£I3'!_~.u'pso:c~ i ~_rl....:!.'_ ra! 
~ release to he eligible for coveca~e unde~ thi~ subpa:aqraph 
~he fcllowing conditions ~~st be sa:ls!ie~· 

• 
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Sec. 17. Section 4SSG.9, subsection 1. paragrdph 3, Code 
1991, i.s amended oy addinq the following new SUbp,ltclgr,lphs: 

~~w SUBPARAG~~.~.~!. (4) One hundred percent of the costa ot 

corrective action for a r~ledse reported to the department of 
nat.ural resources on or before July 1, 1991, if the o..,ncr or 

operator is not a governmental entity and is a not-tor-profit 

or<)dnization exempt hom fedp.ral income taxation under section 

~Ol(C)(J) of the rnternal Revenue Code with a net annual 
income ot twenty-five thousand dollars or less for the year 

199Q, and if the tank which is the subject of the corrective 
action i9 a registered tank and is under one thousand one 
hundred gallons capacity. 

!!.~~ SUBPAR~.9~~~~. (S) For the purposes of calculating 
cocrective action costs under this paragraph, corrective 
action shall include the cost of a tank systp.m upgrade 

required by section 4SSB.474. subsection 1. paca9raph "f", 
subparagraph (7). Payments under this subparaqraph shall be 

limited to a maxinum ot ten thousand dollars for anyone site. 

~!W SUBPARA~~~PH. (6) For the purposes of calculatlnq 
corrective action costs under this paragraph, corrective 

action shall include the costs associated with monitoring 
required by the rules adopted under section 4SSB.474, 

sub:iection 1, pacagraph "f", but corrective actIon shall 

exclude monitorinq used for leak detection required by rules 
adopted under section 4SSB.474, subsection 1, paca:jraph "a". 

Sec. 18. Section 4SSG.9, subsection 1, paraqraphs b, c. 
and d, Code 1991, are amended to read as follows: 

b. Correctivp. action and third-party liability for a 
release di~covered on or after January 24. 1989, foe which a 
respensible owner or operator able to pay cannot be found and 
f()r which the federal underqround ~totage tank trust fund or 

ot.ht~c fede~al moneys do not pro\tide coverage. for the 

~)lHPQSl'5 of this section propprty shall not be d~ed~d or 

q1Jitclai~ed to the 5tatp. or board in lieu of cleanup. 
Additionaily, thp. ~bility to pay shall be dete!m~ned after a 

(:lai~ ~a5 be~n filed. 7hr ~oard i.s n~t li~blp fer any cost 
· .. ·here e:~.;·,,:r ~.he ~p.s.?Ons)ble oo.tnp.r or operator. C~ cot.h. l-cl'/t~ 
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a ru~t vorth 9Ien~('r than fifteen thou!>and dollar'l:l. or where 

the re~?Onsible party Celn bl! detet'lIIined. !..hird-I).)~!:.~.:l 

~ ~!l_~_!l.!:t...!P~!. ~.L<:~t Le..~_«:l~_c!.£~_-.!.~y __ ~_!.i' ~_,_c.~~s..£. -2! .. .!!..£~ Ion !-O.£.. 

~~.! __ £..2 UP; ~~. !._..!.r.U..u ~.u.nc l_l!d i. '..'9..L. bu t. ~.£.l:_l_ i.~i t p.~t.£.LJ...2..~~ 

9.!~s_e~.~a_~---'!'l)j~ent~-.!!!~nt!,,1 an..9uis~L1..!J .. ~ 
..L~p.~~2E~ent~rongful entrL£L!!....~icti(ln, hu.~.l~E.!:!: ... 
~}:r imi.nation ._~~!lci0l!s pros~_cut ion. 

c. corrective actlon and third-party liability for a tank 
owned or operated by a financial instit~tion eligibl~ to 

participate in the remedial account under section 45SG.16 if 

the prior owner Ot op~rator 1s ~nable to pay, if 90 Authori%ed 

by the board as part of a condition or incentive for financial 
institution part~cipation in the fund pursuant to section 

45SG .16. !!!.~~:E..<!~..l!abi l~.~£![!gAlJ:.Y __ !xcl~_c!.e~l)y' 
£..lai.!ft...!.-~se of .elctio!". or suit. f~~~_nal in~E1. 

l.ncludl.!'~1.:I .. t~~J..~~d~~~f use or o~ pci'lilte 

£D.~E!...c.!l~~~t!!!g!J.is'!.t fals~~~ent, "!.!..~~J'!!....entE:t 

£'!2~ic~i..~-!l' humiliation. discrimination. or .I!!li~_~~ 

pros.~.cut io~.=. 

d. One hundred pp.rcent of the costs of correctiv~ action 
and third patty liability for a release situated on property 

acquired by a county for delinquent taKes pursu4nt to cndpters 

445 throuqh 449. for ~hich a responsible owner or operator 

~blc to pay, other than the county, cannot be found. A cou~ty 

is not a "roesponsible party" for a release in connection wi.th 

property which it acq~ite5 in conop.ction with delinquent 

ta~e$. and does not become a responsible party by saie or 

transfN of" property so acquil"!?d. 'I'h~.rd:~~r_L~ab.i..!!tr 

~.E!£!.r. i. c~~.~l.E~_..!DL...£~.o!E.~.9..!.. act io.~~~ .~ . .l..<?~ 

££!...s...Q.!!..~U.~!L i. nc.lu<!.~.'_~~!.!......~~~ . .!i.~~p.d to !.......!~.~_<?~~~..L~£. 
~J .-P.!) v a.~..!......e.'ll~.i:.!e ret . .!.....!I.e n t~~ J~!.!~l L-~ a l.~ .. ~P.!..; .!!.2~JT\C ~.t.:....!.. 

::'.::" ~r:l9! .l~~~ .!!!.t.1......9.~~ ~~.~ t l.~.!l.. ___ ~'-!:n.~..1...! a t _i.9~!~. i s<;:.£i~.!!'i!!: ~ 9.~! . ....Q. r. 
~..? Ll.~. !2.l.!.~.t.2..~ e.~~J... o.r.!..:.. 

Sec. 1,). Sec:.ion 455<:.9. suhsection 1. Code 199J. is 

".-ended hi J<.!dirl/; the> ft::".!lowinC} n~"" paraqraphs: 

.. ~W ~~~~~!~. ~. er.c hurldred pereer\t of th€- co~;tf". ~;p to 
·.·went.)' :.hO\ls.;Inc c:.()llars :r\ClH r~d by the h~,)rd u;""Ice:- s('r.~ lC;l 
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1SS(;.DA, subsp.<.:tion <, unn\Jmbcrc,.l paraqraph 2. foe site 

c:le,lnu[> reports. Costs of a site cleanup report .... tdeh excee(j 

twenty thQusand dollars Shdtl h~ considered d cost of 

correct.i .... e action <lntl the amount sholll be included an the 

cdl~ulation5 for corrective action cost copayrnents onder 

section 4SSG.9. subsection 4. The board shall have tht!' 
discreti.on to authorize a site cl~anup report payment in 

excess of twenty thousand dollars k.f the site is part'cip.itIn~ 
in community re~ediation. 

~?ARAG~APH. h. Corrective action for the costs of a 
release under all of the following conditlons: 

(ll The property upon which the tank ca~sing the release 
~a~ sltuated was transferred by inheritance. devise. or 

bequest. 

ell The property upon ~hich the tank causing the release 
was sltuated has not been used to store or dispense petroleum 

since Jan~ary 1. 1914. 

(3) 7he person who recelved the property by inheritance. 
devise, or bequest was not the owner of the property durLnq 

the period of time when the release which is the subject of 
the corrective actIon occ~rred. 

(4) 'i'he relec)se was reported to the board by July 1, 1.991. 

Corrective action costs and copaYMent amounts under this 

paraqraph shall be paid in accord3nce with subsection 4. 

A person requestinq benefits under this paragraph may 

estdblish that the condi.tions of subparaqrclphs tIl. (2). and 
(JJ <lre met throu9h the use. of supporting documents, including 

a personal affidavit. 

~~~A~ACR~PH. i. One hundr~d percent of the costs of 
corrective action fot a qovernmental subdlyl.aion in connection 

with a tank which was i.n place on the date the reled~e was 

discoycrl:!d oe reported if the qovcrnlttentdl subeJjvhion rlid 

Ot.ll") 0: opec,He the tank IoIhich c.1\lSerj the release and if the 

9o\OCtr:mental ,>ubdivisioo did oot obtain the property upon 

which th@ tank givinq rise to the release is located on or 

after ~dy l. 1991. Property acqu:red pursuant to @~inent 
do,n,'li:t irl r:o!"lr.'i!ctloll Io'ith a U~itec Statl"!s departrI1.l_"lt ()( 

not 

(/) 
-n 
(,) 
en 

"" 
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housing and urban deve1opa'lpnt approved urO<ll\ ren(!...,a~ projp.ct 

lS eliqible ~or payment o( costs under th:'s p.:lraqr<!;:>~ Io'hether 
or not the property was acquirf!d on or "t:::e-r May 3. 1991. 

Sec. 20. Section 45SG.9. subsection~. Code 1991, is 
amended by stri~ing the subsection and inserting in lieu 

thereof the followinq: 
~ 

4. HINIMUH CO PAYMENT SCHEDULE, 

a. An owner or operator who reports a release to thp. 
department at natural resources aEter May 5, 1989, and on or 

bl"fore October 26. 1990, shall be required to pay the 
following copayntent amounts! 

(1) If a site's total anticipated l"xpel\ses are not 
reserved for more t~an, or actual expenses do not exceed 

eighty thousand dollars, the owner or operator shall pay the 
greater of five thousand doltars or eighteen pIHcent at the 

total costs of corrective action for that releasl". 

(2) IE a site's total anticipated l"xpenses are reserved 
for more than. or actual e~penses exceed ~ighty thousand 

dollars. the owner or operator shall pay the amount as 

designated in subparagraph Il} plus thir~y-five percent of the 
total costs of the corrective action for that release which 

exceed eighty thousand dollars. 

b. The remedial account shall pay the remainder, as 

required by ~ederal regulations, of the ~~tal costs of the 
corrective <"ction for th,lt release. except that a county shall 

not be rcqui:ed to pay a copayment in con:lection with a 
releas~ situated on prop~rty acquired in connection with 

C:cl inquent taxes, as provided in subsection I, paraqr,lph "d", 

unless subsequent to acquisition the cou~cy actively operates 

a tank on tr.'! property for purposp.s othe: than ri.sk 

aS5ess~ent, :lsk manage~ent, or tank clos~re, 

Sec.'. 21. Secticn 4SSG.9. subsection :;. unnuntberE'd 
paraqraph 1. Ccde 1991, is amended to rea·j as (c)llows; 

It an ow~~: or cgerator cp.ases to ow~ ~r operate a tank 
site tor wh~c~ rem'1ciia1 account benefits ~ere rccpived withLR 

':yt ... ~a ye~:5 of ~··~e recp.i.pt of ,lny "cc:~r.t benef:t <\r.d s~~ls 

~~ tr.~~(~r5 a pro~~rty Lnt~resc In :he :!nlt ~it~ for an 
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amount which exceeds one hundred t· ... enty percent of the 

precor r(>ct 1',e action Vd lu~, ~jt~~!.~~o5---..!:q~ If'm~~.t .. ~~~~ . .P.~.!.!.! 
.iJ!'.£..~.?~em~n~2..!. the o"""er or operator St'ldtl reCund to the 
rentedial account an amount eqlldl to ninety pcrcerlt of the 
arr.()unt in e)(cp.ss of onp. hundred twenty percent ot the 

precorrective action value up to <I maximum of the e!(pen8~S 

incurred by the remedial account associated with the tank site 

plus interest, eq\Jal to the interest for the most recent 
twelve-month period Eor the most recent bond Issue for the 

fund. on the expenses incurred, compounded annually. ~n ow,"!.e_-: 

~P..~t.2~~~thi9 s.~~bsect}~!!~ll no!..!.!L_the b2..~rd at 
~!l.£.....:.~!"!.~o,~~.!I.~sfe!. .. ~~!'_!......P.f~.E..£!..!l inte!..est in~~ank 
~i...!.!.~, Expenses incurred by the fund are a lien upon the 
property recordable and collectible in the same manner as the 
lien provided Eor in section 424.11 at the time ot sale or 

transfer, subject to the terms of this section, 
Sec. 22. Section 4S5C.9, subsection 7, Code 1991. is 

amended to rp.ad as follo~s: 
7. RECURRING RELEASES TRrATED AS A NEWLY R~PORtED RELEASE. 

A releasp. shall be treated as a rele~8e reported on or after 
May 5, 1989, if prior to Hay 5, 1989. a relea$e was reported 

to the department, corrective action ~as taken pursuant to ~n 

1l5~e-!'J~l'I'Ient-pla" ~i,~,~eanl.!p~.~ approved by the 
departl't'.p.nt, and the work performed .... as accepted by th~ 

department. for purposes of this subsectlon, work 9p.rformed 

is accepted by the department if the department did not order 
(urthp.r a~tion within ninety days of the date on which the 

department had notice that the work was co~pleted, unless the 

department clearly indicated in writing to the owner. 

operator, contractor, or other aqent th,lt additional worlt 

would be required beyond that !';pecified in thp ~~~t5!!~t"t-phn 

~~~~~anup_~p~£! or in ddd!tion to the work actually 
per formed. 

S'1C. n. Section 4SSG.9, Codp 1991. is -:ltnendec .:oy adding 

thp. (01lo· ... in9 new subsection: 

':!;~~' S,!n~~~T1.9,~. A. EXPF.NS£S OF' C:.r{l.NUP 1\\'lI' R[r;i.:nU::). 

Wh~~ iln cwn~r or op~rato, vn~ :5 ~liqiol~ !or bene~,~~ ~nder 
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this <;hapter ;,s alto'Jed by the departl1lp.llt of n~t.\lral n~sour..:-cs 

to monitor ~n piac~, the expense!; incurred for c:lednup beyond 

the level required by the departm~nt at natl/ral c-csmJrces .are 

not covered under dny of. the accounts established under tJlt' 
fund. the cleanup expenses incurred tor work completed beyond 

what is required is the responsibility of the person 

contracting for the excess cleanup. 

Se-c. 24. Section 45SG.91 Code 1991, ;,S amended by adding 

thc followin9 n@w SUbsections: 

!IE'" S~DSr.CtION. 9. OWNER OR OPERATOR DEf'INEO. For 

purposes of receiving benefits under this section. "owner or 

opt>r.ntor" mea.ns the tl'len current tank o"lo'ner or operator or the 

owner of the land tOt vhich a covered release "'as reporb~d or 

application tor benefit5 was submitted on or before the 

relevant application deadlines of this seetion. 

NtW~BS!.:~. 10. For a self-insured as determined 

under lAC 567-1)6.6, to qualify for remedial beneCits under 

this section, tan~s shall be uP9raded by January 1. 1995, a~ 

specified by the United States environmental protection agency 

in 40 C.F.R. S 260.21, as amended throuqn JanUAry 1. 1989. A 
self-insured ""ho qualifies fot benefits under this section 

Sh.ll1 repay any benefits received if th~ uP9rade date is not 

me-to 

Ssc. 25. Section 4S5G.1{), sub5ection 6, Code 1991., is 

amer\ded to read a9 follows: 

6. 'The maturity for each financial assistance package .Moe 
by the board pursuant to this ChApter shall be the shortcnt 

feasible term commensurate with the repayment ability of th~ 

stnc'lll busincss borrower. However, the maturity date of a lQan 

5)1.111 not exceed ten .~.:~enty years and the gu,nantee is 

ineffective beyond the aqreed term of the ql.larantef! or t~" 

.~£.!:!~ years from i.nitiation of the qu,u,lntp.p.. 'Jhichev~r ter:TI 

is S)lorter. 

Spc. 26. S~cti')o 4SSG.l.l, subsection 1, Code 1991, is 

.ame:1cP'~) by addinq the f:)llovinq ne\J unnl}r:lb@red pardQra9l-t: 

~:::~.yN.!J.I.J~~~f.-~P~~~£?~~!~' ;0 the e.<terlt thdt co·.·Ct·.,qC 
~!.·~I~~ this sectiGn inc>..dc$ th:.:d-part, li.lbiliq'. t.hlfd-p<l:-t}' 

• 
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liability sp~cifically excludes any claim, cause of action, or 

'Suit., for personal injury includin9. but not limited to. loss 

o( use or of private enjoym~nt, mental anguish, fdlse 

ioprison~~nt, wrongful entry or ~viction. humiliation, 

discrimination. Ot maliciolH\ prosecution. 

Sec. 27. Section 4SSC.ll. subsection ), paragraph c, Code 
1991, is a~ended to re~d as follow~: 

c. Th~ applicant certifies 1n writLn9 to the boatd that 
the tan.k to be insured will be brought into compliancp. with 

either paraqraph "a" or -b", on or belon! October 26. 199i? 

1993, provided that prior to the provision of inSUlJnCe 

account coverage, the tank site tests release free. Por a 
tanl; qtJalHyin<J tor insurance cover~'ge pursuant to this 

par.1qr.aph at the time of application or r~ne"'al, thp. o· ... n~r or 

operator shall pay a per tank premium equal to tvo times th~ 

normally scheduled premil.lIlt for a tank satisfying paraqraph "a" 

or "b", An ovner or operator ... ho fai is to compljt as certified 

to the board on or befon~ October 26, i99i 1992, shall not 

insure thclt tank throuqh the insurance account unless and 

until the tank Sc1tisfies the requirem€!nts of paraqraph ",," or 
"b". 

. See. 28. Section 1S5G.ll, subsect10n 6. Code 1991. is 

atnended by striking the subsection and insertinq in llau 

thereof the fallowing: 

G. INSTAt.LER·S AND INSPECTOR'S (NSURANCe COVERAGE. 

~. Coverage. The board shall offer insurance coveraqe 
under the fund'5 insurance account to inst.ll.l~rt; and 

inspectors of certified underground 5tordqe tdok instdll~tions 

within the stdte Eor dn enviroomentdl hazard arising in 

connect ion "ith a cet'"tified installation as provided in this 

sobsection. Covcc-age shall be limited to p.nvironm~nt~l haz.1rd 

cov~raqp. (or both corrective qction and third-party liability 

for a certified t~nk installation within the slate in 

conr)F.cticn ...,itn ~1 rell!ase from that tank. 

h. Annual ?remiuns. The annual premiun ~hall be 

(1 J for t.~e year July 1, 1991. throuq!"l June 10. 1'J92. l·"C 

hundred colL't:s per ~nSUH~d t..\nk.. 

(JJ 
"T1 
c.> 
a> 

'" 
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{2t For the Yl"at July 1, 1992, ttHou-lh June ]0. !99J. two 

hundred fifty dollars per insured tank. 
(l) for the: year .Nly 1, 1993. through June 10. ~994, 

three hundred dolLus per ir'lsltred tank. 
(4) For subsequcnt years, installers and inspectors shJll 

pay an annually adjusted insurance premium to malnt~i" 
coverage on each tan~ previou81y installed or newly insured by 

the insurance account. The board may only approve fund 

covcraqe throu9h the payment of a premium established on an 

actuarially sound basis. The premium paid shall be fully 
earned ~nd 1s not ~ub)ect to refund or cancellation. If 

coveraqe is purchased for any part of a y~ar the purchaser 
shall pay the full annual premium. 

(S) The board may offer coveraqe at rates based on sales 
if the qualifyinq installer or inspector cannot be rated on a 

per tank basi~t or if the work the installer or inspector 

performs involves more than tan~ installation. The rates to 
develop premiums shall be based on the premium charqed per 

tank under SUbparagraphs (l}. (2). and (3). 

c. Limits of coverage available. Installers and 
inspectors may purchase coverage up to one mi 11 ion (lollars per 

OCCOfrence and t~o million dollars a99(~gate, subject to the 
terms and conditions under this section and those adopted by 

the board. 
d. Oed~ctible. The insutance account may offe~. at the 

buyer's option, a range of deductibles. A ten thousand dollar 
deduct.ible policy shall be off~red. 

e. Excess coveraqe-. Installers and i.nspectors .. MY 

purch.ue excess cO\lerage of up to five r.dllion doll,us upon 

such terms and conditiQr.s as d~terminp.d by thP board. 
t. C~rtiti.catlo(l o! tanl( i.nstallations. The bO,lr(! s~lIl1 

~dopt c~rtificat.ion rules rcquirinq ccrtificdtion of a n~v 

tdnk insta!lation as a precQnditiQn to offcring _nsurance to 

an ownl"r o~ operator c: an Lnstal!er or insp~c~o!. The hoard 

shall set i~ the rule :~e ~ffectiv~ dat~ ~Q( th~ c~(ti[~cation 

~eq~Lre~en:. C~rt.ification :1I1(~~ sh~ll at mini~~m require 
~hdt a~ ~n~t~lldtlon ~~ p~rsond!lJ insp~c~ed by dn :nd~pcnd~~t 

Serl.lte F'il~ )62, p. 2(} 

liCf;rlSp." enqinep.c. local fire «l,\C~t-.ol.l. state fi.rl" marshal's 

desi9n~e. or other person who is unaffiliated with the tank 
owner, operator. installer or in!;pcctor. who is qualified .1nd 

authoti"Lcd b'l the bOiHd to perform the r(:quired ins.pection and 
that the tank and installation of the tank comply with 

applicable technical standards and manutacturp.r's i(lstr~ction~ 

and '"arranty conditions. J\n inspector may b~ an o""ner or 

operator of a tank, or an employap. of an own~rt operator. or 

installer. 

Sec. 29. Section ~S'5G.ll. subsection 7, COOe 1991. [9 

amended to read as follows: 

7. COVERAGE ALTERNATIVES. The board shall provide for 
insurance covp.raqe to be offered to installers ~nd iEPpec~9~ 

tor a tank installation certified pursuant to subsection 6. 

throu9h at-l~43t-On~ ~oth of the followinq methods: 

a. Directly throuqh the fund with premiums and deductiblp.fI 
as provided for-ow"~~~-end-oper4tOr3 in subs~ctioo • ~. 

b. In cooperation ~ith a private insurance carrier with 
excess or stop 10s9 coverage provided by the fund to reducc 

the cost of insu(ance to such installers 9.!..-.!.t:'_sJ2!..c.~~. and 

including such othpr terms and conditions as the board deecs 

necessary and convenient to provide adcquate coveraqe for a 
certified tank installation at a rea$onable ptpmi.~m. J\n 

~.nst a lli.u.0.n..!!£.~ct<2!. -.££.~.~ i n i~ '.!!~ r .,nce cove.!.!9!.'pu r.~uant 
~..2...J:hiS.~~~!9.hL.~<;!y~rcha.~.~~co\l.erI!.9.~......2.f.~to fi_v.t! 

mi l .. ~ io_~ . ...£2.!"!~~ ... _ 5\lbi££.~-.!.2... the ~~..!E'.!... 81nd_.£.QD.dll-~£~~~ 

~e~er~J ne<L~L~.h..£....b9ard.:. 

!'~0n~!,~,£,_~~!,.9.~ -2.i.(~~ed ~rsu~~.£....!~.!.!.-~~bS!!_ct io~ 

-::.bCl l .. ~ ~.~~i 0 i.m~~ ..E.2Y.!.!... ~!"l'/ i rp.~~.!!!.~Lh'!!.a....!_~.!..l9.r_~.ot h 

f.2(.~.~0~~.c.!i..0.~~~. hi ri.:.e..a_ r ~.1....1 i a.~ .. !j!X.. .. 
S~C. JO. SE"ction 4S5G.ll. Code 1991. is amended by addinq 

the followinq n(!w subsection: 

~'.~:i...~()_I!?.E.g~ON. l{). PROPER:'! "tRANSFER INSURANCL 

d. Additional cl~<lnup requ!rp:ments. An owner. oper.Hor, 
lanc() .... ner. or fin.1nci~11 institur:on !"'lay purchase i.nsurance 

CO'';o"!~dq+! undcr th~ insurancc aCC?".tnt tc cover e'wi:onlflcnt.i\l 
deW,lSt' caused by ,\ t~nk In the f'·)~nt t~at «;ov~l"n,""r,:llal ,1ctio" 
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rp.Quires additional cleanup beyond ilction level !j.tand-'lrd~ in 

effect at the ti~e a certificate of clean WdS issued under 
section 455R.304, subsection 15, or a monitotinq ce(tlfic~t~ 

was issued under section 45508.414. subsection 1, paragraph 

"h" • 

b. Eligibility for coverage. An owner, operator, 
laf'ldowner, Qr financial institution, subject to underl.tritinq 

requirements and such terms and conditions deer-oed necessary 

and convenient by the board, may purchase insur3nce coverage 
fr~ the insurance account to provide proof of financial 
responsibility if the following conditions are satisfied: 

(l) A certificate of clean has been issued fOr the site 
under section 4558.304, subsection l~, or a nonitorin9 

certificate h49 been issued for the site under section 
45'.)8,474. subsection 1, paragraph "h", Property transfer 

coverage shall be effective on a monitored site only for the 

time period for which monitOring is allo' ... ed as specHied in 
th~ monitorin9 certificate. A site which ha$ not been issued 

a certific4te of clean or a ~onitorlng certificate shall not 

be eli9ible for property transfer coverage. 
(2) ~he tank location is not covered by otoer 

environmental ha%ard liability insurance coverdqe. or 1S 

eligible tor remedi«l benefits as provided under section 

4SSG.9. 

(3) The environmental damage is not caus~d by a ne~ 

release. 
(4) The additional cleanup is required to ~eet new 

corrective action level standards mandated by r,overnmcntal 

action. 

c. Premiums. The annual prnmium for insur~nce CQv~raqe 

~hall bc two hundred fifty dollars per party. ?pr location. 

with an overall li~it of liability per site of f!ve hundred 
UtQtJs,l.Itd d<.dl.ars. The premiullls are fully ear:"_ed. Ed,cr. ~a:t: .. 

purchasinq coverage at t!l,\t site · ... ill have the ~ot:al limit. c! 
liability prorated over the total limit aGonq :~~ policies 

lS:Hlee. so as t.o avoid staCking beyond the to:~i <:oVI?~c1ge 

. in!~ ~~ ll~e hundr~d thousand dolldr~. I! c:·:eraqe is 
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purchased for any part of ,\ year, the purchaser sh,\ll pay the 

flill annual premium, 
Aftcr June 30, 1991, an ow"cr. operator, landowner, or 

financial inst:itution applying for cov~cage shall pily an 
annually adjusted Insuc~nce premium tor cov~ra9c by the 

insurance account. The board may only approve fund coverage 
through the paym.ent of a premium established on an actua("ially 

sound basis. 
d. Covera~e e~clusions. Property tr4nafer ins~rancc 

coverage offered under this SUbsection does not include 
cover~ge of the follovin9: 

tl} 7hlrd-party liability. 
(2) Cleanup beyond the actual costs Associated Yit~ the 

site. 
(31 Loss of use of the property and other economic 

damages. 
(4) Costs associ~ted with additional remediation required 

by a VOluntary chanqe in usage ot the sIte. 
(5) Cleanup costs for additional corrective action 

required due to the spread of contamination on a site IoIhlch 

has been issued a monitoring certificate. 
e, Annual monitoclnq. Annllal monitoring is required. for 

any site for ~hich coveraqe is putchas~d. Failure to comply 

\,lith m.onitoring as pcescribed by thp. board vill invaiidate 
tnsuednce covp.rage under this subsection. for a sIte which 

has been issued a ~on'torinq certificate. the annu~l 
m.onitorinq rpquirJ;'ml":flts inpos&d \Jnd~r this paragr.aph shall be 

satisfied by the annual monitortnq requirements imposed Ilndf!or 
thc corcective action rules for a ~ite which is allowed to 

monitor in place. 

f, 'i'can5h·r of coverage. Cove,r,lge may be transferred upon 

paym~nt of a transfer tee. 
g. ~des, Th~ board shall adopt rules pursuant to (;hapter 

l7A as ;.~ce~sary to implement this subsection. 
h. Fedc-ral appro .... .al. Property transfer insl.lc<lnce coverage 

:,~s-J~d :):-.der this subspct.ion is conditioned upon conti.!"Ilied 

~pp:~va: by th~ Unlted Stat~s enVironmental prOteCtlon ascncy 

0f the 3:a~~'s underqround s:~raqe :ank proqr~M. 

en 
." 
w 
'" '" 
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Sec.)1. Sec~ioo 4SSG.12A, subsection 2, Colie 1?91, is 

amended by addinq th~ fo110· ... ing ntow un:'lumbered paraqraph: 

~E:W UN.NUHB£~~_!~.t~!!..~~~...!!. The board Sh'lll have authority 
to contract for site cleanup reports. The board's 
responsibility for site cle~nup reports is limitp.d to those 
site cleanup reports SUbject to approval by the departMent of 
natural resources and required in connection \,lith the 

remediation of a release which is eliqible for benefits under 
sp.ction 455G.9. The site cleanup report shall address 

existinq and available remedial technoloqies and the costs 
aS$ociated with the use of each technology. The bo,ud shall 

not have the autr.ority to affect a contract which has been 
given written approval under section 4S5G.12A. 

Sec. )2. Section 45SG.12A, Code 1991, is amended by addinq 
the followinq ne'" subsect ion: 

~EW S~~S£CT~~~. 4. PRIOR APPROVAL BY ADMINISTRATOR. 
Unless emergency conditions exist, a contractor performing 

serYic~s pursuant to this section shall have the budqet for 

the ~ork approved by the administrator prior to co~~ncem~nt 

of the work. No expense incurred .... hi.ch is above the budgeted 
amount shall be paid unless the administrator approves such 

expense prior to it being incurred. All invoices or bills 
shall be submitted .... 1th appropriate documentation Ml deened 

necessuy by the board. no later than thirty days after the 

~or~ has been performed. Neither the board nor an o~np.r or 

operator is responsible for payment for WOf~ incurrp.d which 
has not been previously approved by the board. 

Sec. JJ. Section 4SSG.1), SUbsections 1, 6, 8, and 9 and 
subsection 10, unn~mbered paraqraph 1. Code 1991. ar~ amended 
to read as fol1o'''s; 

1. FULL RF.CO'lSR'l SOUGHT rRO~ mo/N~R. TM boaed shad se~\(. 

full recovety fr~- the owncr~ or operator ot-t~e-te~~-v~te~~ 

?r Oth.~.~ .. ..£.~~~~~U::._.!.~ry.~~~.P~~.~.y . .!iable t.~r_the ~I!!eased 
~he ~etcole~~ ~~~ ~hich is thp. subject of a coceectiv~ action. 
for ~~ich the f~~~ ~xpends moneys for corrective action 0r 

'.hire-panj llato .. !t,. and !'or .111 ot:'!!'r co~~!O.:. or in<;'."':,ji:-'2 

~.£..a.~.,~~ l£ at t ':) ~ - ~i. !...!~I!S . .!"'_Ili .. ct?s t 5 .. ,? !.......!..!..t. ~ ga :.~.2.~ . ..r_(:~ ~.!l.i .. :.:.n 
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monel's ~re e;<pended by the fund il\ connection with the 

release. when federal cleanup flJnds are recovered, the (llnds 
are to be dePQsited to the remed~al account of the fund clnd 
used solely for the purpos~ 

6. JOI~D~R or PARTIES. 
of future cleanup activities. 
The department of natur~l 

reSO\lrCeS has standinq 1n any case or contested act ion related 

to the fund or a tank 5..9. .. <!~~~_.~.'2I_£laim that t.~~ depart~~r'!S 

~Lh~ye r!9ardin~.tan)( at ~_s~.....l..~~~_~e or contestee! 
aCti.?.!!. And upon motion and sufficient showing by a party to a 

cos_~~.! ... :L.2.!.......subr.S!qat ion ~~."'proYJ~~ ... d for under this 
sec.tion. the court or the adninistratiYe law judge shall join 

to the action any rH~rso" 22!~_~ .. t:..~l.y' resp.2.~.sibl~a..!.~r .... ho may 
be liable for costs and expenditures of the type recoverable 
pursuant to this section. 

8. THIRD-PARTY CONTRACTS NOT BINDING ON 80ARD, PROCEEOI~CS 

AGAINST RESPONSIBLE PARTY. An insurance, indemnification, 
hold harmless, conveyance, or similar risk-sharing or risk­

shifting agreement shall not be effective to transfe~ any 

liability for costs recoverable under this section. The fund. 

board. or department of natural resources may proceed directly 
aqalnst the owner or operator or other alleqedly responsible 

party. ~his section does not bar any agreement to insure. 
hold harmless. or indemnify a party to the aqreement lo~ any 

costs or expenditures under this chapter, and does not modify 

rights between the parties to an aqreement.!.....~.~~_e~o_~.i}! 

~_t:..~.~.~ the agreem~nt s~i.~.~~. !iabi .. lli.Y .!..2....~.!"I_._owncr_.~~ .. 2.!2..e_~C?r.:. 

!..~ .~!.... t~~!!~.i. stanc_~_ unde: _t.~~""£~fled~~~....!.£.£...O,~fl...!Jl')r ~.ny 
d,l'!laqes_<J r ot~.!r expenses in_£.£.!l!!.e:.<:.~~.~ith ~.~.I)rrec_t.i::.~ 
~c;_t ion. f..2.!.._,=hich ~nothp.'!"J?tent ~ .. 'l.!..!1_.r_espon~~,l?'l~!.t:t~~.~ 

~~....!.!..~.ble. ~~~£!}~iJ>ion }.!......!:!.ll.!..l __ .i!.!ld vo.i~ .. a_!'l~~i_ .. n.? 
~_<?E.C:~! . ef~_~ ... ~..!..!. 

9. LATER PROC~EDINGS PER...'"!IT'T£D AGAI»ST OTHER PARTIES. The 

~ntr'i of JUi.hJnent ,lgainst a ?atty to the action does no~ b'lr cl 

future a~tion by the boar~ 0: the depart~ent of natural 

r~:;()UrCe5 aqainst .another pe:~on · ... ho is later a!le9~d ~o bl! or 

ciLscovp:ed to be liabl~ f~r Cl)~ts and e~penditllres pai~ by the 

f'..l"d. ~~.~.·"i .. ~_hs ~~':i_~~~ 2.£.~ ~.r;. ~.~~.:..~. _~9.~:~.~!_~~~~.i,\ ~~y. 
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!.~.E:2..n~ ibl e _~.!...t.L~:C s.!-cl( con~.t.l.b!~!J2.~_.2.L.-!!!.Y ....2:_~~!..:_. r c£.o,:,.!.!.1 

!.!:!>!.'._~()_W~!_ ~~~~_~~lg i bl€!' ~~~_,,!.~sls~an~~~~.~.e r .. !.!!.~ 
!'£12~c:1ial accolJnt_._~..2.r dalfl,lQes or oth~~_""'£'~p'ens~0_~--.£.~nnc.<::.tion. 

~.!:.!!....£~~_~ectlve ~cti..(')n f2.~~_ release fo:._ .... hi~~,!:,!'I.~_F~_t_~_ntiaJ!l 
~!ponst~_~rt..Y~.~f!''!y''_.!?e liable. Subsequent stJccp.$stul 

proceedings against another party shall not modify or reduce 
the l1abiUly of it party against whoit'! jud~mcnt has been 

previously entered. 
Paym.ent o!-a-eiai18 by the funrl ~~rr.c:.~ivq_....!...c_t!'Q.I) .. _Q! 

thlrd-party liability pursuant to th1s chapter shall be 
conditioned upon the board's acquiring by subrogation the 
riqht9 of the claimant to recover those-eo~t~-end-expendtt~res 

for-eorrectiye-eeti~"-for-~h*eh-the-fa"d-hes-eo~pen'4t~d-the 

elai~4nt7-fro~-the-pe~son-responstble-or-lt4bie-fer-the 

~n8~thorized-~elease £!y~ent from a~Y~~~1-~~sponslble 

~. A cl.i~ant 1s precluded frorn receiving double 
compensation for the sa~e injury. 

Sec. 34. Section 4,SG.13. Code 1991. is amended by addinq 
the followln9 new subsection: 

N~ SUBS~~. 4A. RECOVERY OR SUBROGATION -- INSTALLERS 
AND INSP£CTO~S. Not~ithstandin9 any other provision conta1ned 

in this chapter, the board or a person insured under the 
insurance account has no riq"t of recovery or riqht of 

subro9dtion aqainst an installer or an inspector insured by 
t"e fUl\d for the tank giving rise to the liability other than 

for recovery of any deductibles paid. 

Sec. 35. Section 4SSG.lJ, subsection 10, Code 1991, is 

amended to read as follovs: 

10. StfBRe6A'Pf6N-Rf6fi'fS CLAI~~rNSr. POTCNT~.A('L.! 

Rf.SPON~}J!~I!Tt~~~. PD11'!'·ent ~P-'?D~~i'.mer\t: of a claim by th~ 

fund purs\lar,t to this chaptet!.. shtlH-be-eondtt;'o"ed-"a!,ol'l-~he 

bott!'d..L:'J-4~ql!:-!"i"CJ-bY-:'Jl1hroq,2ti-c:'l thr.> riqhts of tht> claimant to 

re-cover those costs and expf!nditures for corrective acti.on for 

vhicil the fu"d hc'ls compensated ti\~ clairr',lnt. fro:n t~~~pet':'Jon 

re~t~~~tb!~~~r-i!ahi~-fer-th~-a~a~thori~ed-relee~~ ~ny' 

p::>t ~f)~t i a 1. ~ :t-.:...!.!!pons ~~.!..£... fl'!.!...!..! !2.!..~ .. ~~.~~(~..i...~Y.....!-.tHl....2.0~l rd .. ~t.~~ 
~.:-:t~~-::.: .. Q..?_i'!~_>'y""_':!l~ .. !~d. A ciaim.il:l't. 1$ prechH:i~d from. 
r(".:c.-.·!rlO rJ--::.:>le cornp(':-:" .. "!~~on !O~ t.h~ ~a'l\C' injl..lry. 
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In an ar.tion brouqht pursuant to this chapter seek.ing 
darn<lqE'!: for corrective action or thlrd-piHty liability, th(! 

court shall permit evidence and argumc-nt as to the rcplac~lUent 

or indemnific~tion of actual econoMic losses incurred or to he 

incurred 1" the future by the clai~ant by rcason of insurance 

benefits, governmental benefits or pr09rams, or fro~ any other 
SOlJrCE!. 

Sec. 36. Section 45SG.l3, subs~ction 10, Code 1991, ia 

amended by adding the following new unnumbered paragraph: 

NE"W IH~NtJMBERED_PARACRAPH. A claimant may elect to perll\it 
the board to pur,ue the claimant's caus~ of action for any 

injury not compen5ated by the fund against any potentially 
re~ponsible party, provlded the attorney general determin~s 

~uch repcp.sentation would not be a ~onflict of interest. If a 
claiMant so elects, the board's litiqation expenses shall be 

shared on a pro rata basis with the clai~ant. but the 
claimant's share of liti9ation expenses are payable 

e:<cluS.ively from an}' sharo of the settlempnt or judgment 
payable to the claimant. 

Sec. 37. Section 455G.16. Code 1991, is amended by adding 
the fOllowing new unnumbered paraqraph: 

~ UNN~.~BEREO p~AGRAr~. 1'hird-party liability expenses 
under this section specifically exclude any claim. cause ot 

action, or suit, for personal injury lncludinq, but not 

limit~d to 10S8 of use or of private enjoympnt. roental 

anguish. false imprisonmpnt, ~ron9ful entry or eviction, 
humiliation, discrimination. or malIcious prosecution. 

Sec. 38. Section 455G.17, subsection 3. Code 1991. is 
amended to read as follows: 

3. 'The board shall adopt approved curt ieula for trair'li.ng 
persons to install underground storag~ tanks in such a manner 

th"t the resultinq installdti()n ma:; be cortiCi~d under sect 1011 

4S~G.ll. subsect ion 6!~~_.2!..~~i~~!!~2.<!f.£.! . ..i'_~.~ 

.~.0.~:..!.E.qnme.~ ~!ote_ct tq.£"l_9..!!.~~..!..!..!?~.s Eo~~r_~~_!!~~ov.i n2 
ta!,~. 

S(~l:. 39. Sectioll <1SSG.l7. subsection 1, Cod~ 1991. is 

ampnde-d by striking the subs~ction. 

(f) 
-rJ 
w 
OJ 
I\) 
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Sec. ~O. Nf.·.~ _~~CTI9~. 4S5G.17.\ GRourmr,..·ATf.R PRO!'£SSIONAI.S 

Rf.'G I STRATION. 

1. :"he department of nahara. re$ources shall adopt rules 
pursuant to chapter 17A requirinq that qround .... ,\ter 
professionals register with the department of natural 
resources. 

• 2. A qround .... ater professional is a person who provides 

8ubsurface soil contamination and ground .... ater consuitinq 

service~ or who contracts to perfor~ remediation or corrective 
action services and is one or more of the follo~inq: 

a. A person certified by the American institute of 
hydrology. tho national water well association, the American 

board of industrial hyqiene. or the association of qround~ater 
scientists and engineers. 

b. A professional enqineer registered in Iowa. 

c. A professional geologist certified by a national 
organization. 

d. Any pp.rson who has five years of direct and relat~d 
experience and training as a 9rOttndwater professional or in 

the field of earth sciences as of the effective date of t~is 
Act. 

e. Any other person ~ith a license. certi~ication, or 
reqistration to practice hydrogeology or groundwater hydroloqy 

issued oy any state in the United States or by any national 

organization, provided that the license. certification. or 
registration process requires, at a minimum. all of th~ 
follow~nq: 

(1) Possession of a bachelor's degree from an accredited 
college. 

(2) Five ye,'lts of related professional experience. 

J. "!'he department of natural resources l"'I,ly provide fo~ a 

civil penalty of no more than fifty dollars for the failure to 
registcr. An interested person may obtain a llst of 

:egistrants frc~ the department of natur~l resources. T~e 

'!epar~;..en~ of natural resources nay irr..pose a ~I~e for the 
registrat_on of persons under this 5ecti()n. 
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4. TI\I" rcgistr,1tion of ground .... ater professionals shall not 

Lmpose liability on the board, the department. or the fund for 
,lny cl.lirn or caus.~ of action of any nature. based on the 

.lction or inaction of groundwdter pror~ssionals reqistered 
pursuant to this section. 

Sec. 41. NE~ __ SI:."'CTI9!!. 45SG.lS £NVlRONHENTAL DAMAGE 

OfFSr.T. 

1. The fund's payment of a remedial claim by an owner or 
operator reportinq a release onder section 455G.9, subsection 

1. paraqraph "a", subparagraph (2), shall be subject to an 
environmental damaqe offset if the owner or operator closed or 
removed the tank and did not replace it. 

declared ban~ruptcy shall not be 
An owner or operator 

SUbject to the who has 

offset. A site W'hich is not beinq used for cocr.mercial 
purposes is not subject to the offset unless o!f@red for sale. 

lf a site is exempt under this 5ubs~ction fro~ the offset. but 
is later subject to the lien imposed under section 45SG.13. 

9ubsec':.ion S. th!?! <lmount of the lien shall include the amount 
of the offset which would have been imposed if the site wa9 
not exempt durinq remediation. 

2. The offset shall be equal to the average annual 
environm~ntal protection charqe on diminution imposed under 
ch~'pter 424 .... hich ~ould b~ paid for tanks of similar size. 

the offset shall be based on the rate of diminution presently 
il\ force, regardless of tt'le date on which the tank was closed. 

-rhe ()ffset shall apply to th~ release .... hich is still subject 
to remedial fund payments under section 4SSG.9. 

3_ Offsets under this section shall be credited to cost 
recovery enforcement proceeds under section 4SSG.S. subsection 
5. 

4. The board s.hall adopt rules .15 necessary and convenient 

for the implemp.ntation and administration of the offset. 

Sf;>C. 42. Notwithstandinq any limitations on division or 
depart.~ent full-time equivalent pOSitions in any enacted 

legi~lation, the department of natural resourc~s may utilize 

(undl~S, ottl~r than gener4l fund moneys, to cmploy up to 4.00 
.l~dl· :("".~.dl (lJll-ti,..e (!qllivall~n: pO$ition~ to 'Jrr'.: 0;'1 tho(! 

• 
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underground storage tank program for the fiscal year beginning 

July 1, 1991, and ending June 30, 1992. 

Sec. 43. This Act, being deemed of immediate importance, 

takes effect upon enactment. 

JOE J. WELSH 

President of the Senate 

ROBERT C. ARNOULD 

Speaker of the House 
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