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A BILL FOR
1 1 An Act relating to petroleum underground storage tanks by raising
‘ 2 the maximum use taxes deposited in the Iowa comprehensive
3 underground storage tank fund and adjusting the diminution
. 4 cost factor, establishing monitoring certificates, requiring
5 certain corrective action rules, defining free product,
6 providing for double-walled tanks as a corrective action cost,
| 7 providing for payment of corrective action costs for certain
‘ 8 not-for-profit organizations, establishing requirements for
| 9 site cleanup reports, changing copayment schedules for
1 10 remedial action, extending property liens, limiting cleanup \’3
11 payments, extending loan maturity dates and offering a special
12 interest rate buy-down, extending upgrade dates, offering
13 insurance coverage for certified tank installers and for
14 property transfers, limiting rights of recovery and
15 subrogation under the insurance account, requiring
16 certification and registration of groundwater professionals,
17 imposing an environmental damage offset, and providing an
18 effective date.
19 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
20
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Section 1. Section 423.24, subsection 1, paragraph a, Code
1991, is amended to read as follows:

a. Twenty-five percent of all revenue derived from the use
tax on motor vehicles, trailers, and motor vehicle accessories
and equipment as collected pursuant to section 423.7, up to a

maximum of three million eight hundred twenty-five thousand

dollars per quarter, shall be deposited into the Iowa
comprehensive petroleum underground storage tank fund created
in section 455G.3, and the moneys so deposited are a
continuing appropriatiaﬁ}fofﬂexpenditure under chapter 455G,
and moneys so appropriated shall not be used for other
purposes.

Sec. 2. Section 424.3, subsection 5, Code 1991, is amended
to read as follows:

5. The cost factor is an amount per gallon of diminution
determined by the board pursuant to this subsection. The
board, after public hearing, may determine, or may adjust, the
cost factor to an amount reasonably calculated to generate an

annual average revenue, year to year, of tweive fifteen
million three hundred thousand dollars from the charge,

excluding penalties and interest, if any. The board may
determine or adjust the cost factor at any time after-May-55
198957 but shall at minimum determine the cost factor at least
once each fiscal year.

Sec. 3. Section 455B.474, subsection 1, paragraphs 4 and
f, Code 1991, are amended by striking the paragraphs and
inserting in lieu thereof the following:

d. Establishing criteria for classifying sites
contaminated by tank releases.

(1) The classification system shall consider the actual or
potential threat to public health and safety, and to the
environment posed by the contaminated site and shall take into
account relevant factors, including all of the following:

(a) The actual or potential contamination of groundwater

sources used as source waters for private or public drinking
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water supplies.

(b) The actual or potential contamination of surface water
bodies to levels that would violate surface water quality
standards adopted under section 455B.173.

“{(c) The actual or potential concentration of harmful or
explosive petroleum substances or vapors affecting structures
or utility installations.

(2) A site shall be classified as either high risk, low
risk, or no risk.

(a) A site shall be considered high risk if contamination
is present, and if the contamination is actually affecting or
likely to affect groundwater which is used as a source water
for private or public water supplies to a level rendering them
unsafe for human consumption; if the contamination is actually
affecting or likely to affect surface water bodies to a level
where surface water quality standards will be exceeded; or if
harmful or explosive concentrations of petroleum substances or
vapors affecting structures or utility installations exist or
are likely to occur.

(b) A site shall be considered low risk if the
contamination is above action level standards, but high risk
conditions do not exist and are not likely to occur.

(c) A site shall be considered no risk if contamination is
below action level standards and high risk conditions do not
exist and are not likely to occur.

(d) Sites may be reclassified as changing conditions
warrant.

£. Establishing corrective action response requirements
for sites contaminated by tank releases. The corrective
action response requirements shall include all of the
following:

(1) A requirement that tank owners or operators prepare a
site cleanup report which will do all of the following:

(a) Identify the nature and level of contamination

resulting from the release.
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(b) Determine the degree of risk posed by the site

relative to the site classification system adopted pursuant to

paragraph "d".

(c) Determine the need for corrective action.

(d) Identify the corrective action options which shall

address the practical feasibility of implementation, costs,

expected length of time to implement, and environmental

benefits.

(2) To the fullest extent practicable, allow for the use

of generally available hydrological, geological,

topographical, and geographical information and minimize site

specific testing in preparation of the site cleanup report.

(3) Require that at a minimum the source of a release be

stopped either by repairing, upgrading, or closing the tank

and that free product be removed or contained on site.

(4) High risk sites shall comply with corrective action

standards.

(5) Low risk sites shall be monitored, not less than once

nor more than four times annually. Active remediation of the

contamination shall not be required. The site may be upgraded

to a high risk classification based on site monitoring if

conditions warrant.

If, after five years of monitoring, no

significant increase in contamination results, the site shall

be reclassified as a no risk site.

(6) Notwithstanding other provisions to the contrary and

to the extent permitted by federal law, the department shall

allow for bioremediation of soils and groundwater.

(7) Replacement or upgrade of a tank on a site classified

as a high or low risk site shall be equipped with a secondary

containment system with monitoring of the space between the

primary and secondary containment structures.

(8) The commission and the board shall cooperate to ensure

that remedial measures required by the corrective action rules

adopted pursuant to this paragraph are reasonably cost-

effective and shall,

to the fullest extent possible, avoid
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duplicating and conflicting réquirements.
4, Section 455B.474, Code 1991,
amended by adding the following new paragraph:

NEW PARAGRAPH. h.

for sites classified as low risk pursuant to paragraph "f". A

Sec. subsection 1, is

Issuance of a monitoring certificate

monitoring certificate shall be valid for no longer than five
years from the date of issuance. A site which has been issued
a monitoring certificate shall not be eligible to receive a

clean site certificate under section 455B.304, subsection 15,

until the site is reclassified as a no risk site.

Sec. 5. Section 455G.2, subsection 4, Code 1991, is
amended to read as follows:
4. "Corrective action" means an action taken to minimize,

eliminate, or clean up a release to protect the public health
and welfare or the environment. Corrective action includes,
but is not limited to, excavation of an underground storage
tank for the purposes of repairing a leak or removal of a
tank, removal of contaminated soil, and cleansing of
groundwaters or surface waters. Corrective action does not
include replacement of an underground storage tank or other
capital improvements to the tank. Corrective action
specifically excludes third-party liability. Corrective
action includes the expenses incurred to prepare an-assessment

ptan a site cleanup report for approval by the department of

natural resources detailing the planned response to a release
or suspected release, but not necessarily all actions proposed
to be taken by an-assessment-ptan a site cleanup report.

6. Section 455G.2, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 6A.
substance that is present as a nonaqueous phase liquid.
7. Section 455G.4, Code 1991,
amended by adding the following new paragraph:

NEW PARAGRAPH. £.

Sec.

"Free product" means a regulated

Sec. subsection 3, is

Rules to facilitate and encourage the

use of community remediation whenever possible shall be

—-4-
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Sec. 8. Section 455G.9, subsection 1, paragraph a,

subparagraph (2), Code 1991, is amended to read as follows:

(2) Corrective action, up to one million dollars total,
and subject to prioritization rules as established pursuant to
section 455G.12A, for a release reported to the department of
natural resources after May 5, 1989, and on or before October
26, 1990. Third-party liability is specifically excluded from
remedial account coverage. Corrective action coverage
provided pursuant to this paragraph may be aggregated with
other financial assurance mechanisms as permitted by federal
law to satisfy required aggregate and per occurrence limits of
financial responsibility for both corrective action and third-
party liability, if the owner's or operator's effective
financial responsibility compliance date is prior to October

26, 1990. For purposes of calculating corrective action

costs, corrective action shall include the cost of a tank

system upgrade required by section 455B.474, subsection 1,

paragraph "f", subparagraph (7). Payments shall be limited to

a maximum of fifteen thousand dollars for any one site.

Sec. 9. Section 455G.9, subsection 1, paragraph a, Code
1991, is amended by adding the following new subparagraph:
NEW SUBPARAGRAPH. (4) One hundred percent of the costs of

corrective action for a release reported to the department of
natural resources on or before July 1, 1991, if the owner or
operator is not a governmental entity and is a not-for-profit
organization exempt from federal income taxation under section
501(c)(3) of the Internal Revenue Code with a net annual
income of twenty-five thousand dollars or less for the year
1990, and if the tank which is the subject of the corrective
action is a registered tank and is under one thousand one
hundred gallons capacity.

Sec. 10. Section 455G.9, subsection 1, Code 1991, 1is
amended by adding the following new paragraph:

NEW PARAGRAPH. g. One hundred percent of the costs ‘

-5-
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incurred by the board under section 455G.12A, subsection 2,
unnumbered paragraph 2, for site cleanup reports.

Sec. 11. Section 455G.9, subsection 4, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

4, MINIMUM COPAYMENT SCHEDULE.

a. An owner or operator who reports a release to the
department of natural resources after May 5, 1989, and on or
before October 26, 1990, shall be required to pay the
following copayment amounts:

(1) If a site's total anticipated expenses are not
reserved for:more than, or actual expenses do not exceed one
hundred thousand dollars, the owner or operator shall pay five
thousand dollars for the costs of corrective action for that
release.

(2) If a site's total anticipated expenses are reserved
for more than, or actual expenses exceed one hundred thousand
dollars, the owner or operator shall pay a minimum of five
thousand dollars plus the greater of five thousand dollars or
thirty-five percent of the total costs of the corrective
action for that release which exceed one hundred thousand
dollars.

b. The remedial account shall pay the remainder, as
required by federal regqulations, of the total costs of the
corrective action for that release, except that a county shall
not be required to pay a copayment in connection with a
release situated on property acquired in connection with
delinquent taxes, as provided in subsection 1, paragraph "d4d",
unless subsequent to acquisition the county actively operates
a tank on the property for purposes other than risk
assessment, risk management, or tank closure.

Sec. 12. Section 455G.9, subsection 6, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

If an owner or operator ceases to own or operate a tank

site for which remedial account benefits were received within
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five ten years of the receipt of any account benefit and sells
or transfers a property interest in the tank site for an
amount which exceeds one hundred twenty percent of the
precorrective action value, the owner or operator shall refund
to the remedial account an amount equal to ninety percent of
the amount in excess of one hundred twenty percent of the
precorrective action value up to a maximum of the expenses
incurred by the remedial account associated with the tank site
plus interest, equal to the interest for the most recent
twelve-month period for the most recent bond issue for the
fund, on the expenses incurred, compounded annually. Expenses
incurred by the fund are a lien upon the property recordable
and collectible in the same manner as the lien provided for in
section 424.11 at the time of sale or transfer, subject to the
terms of this section.

Sec. 13. Section 455G.9, subsection 7, Code 1991, is
amended to read as follows:

7. Recurring releases treated as a newly reported release.
A release shall be treated as a release reported on or after
May 5, 1989, if prior to May 5, 1989, a release was reported
to the department, corrective action was taken pursuant to an

assessment-ptan a site cleanup report approved by the

department, and the work performed was accepted by the
department. For purposes of this subsection, work performed
is accepted by the department if the department did not order
further action within ninety days of the date on which the
department had notice that the work was completed, unless the
department clearly indicated in writing to the owner,
operator, contractor, or other agent that additional work

would be required beyond that specified in the assessment-pian

site cleanup report or in addition to the work actually
performed.

Sec. 14. Section 455G.9, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. EXPENSES OF CLEANUP NOT REQUIRED.
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When an owner or operator who is eligible for benefits under
this chapter is allowed by the department of natural resources
to monitor in place, the expenses incurred for cleanup beyond
the level required by the department of natural resources are
not covered under any of the accounts established under the
fund. The cleanup expenses incurred for work completed beyond
what is required is the responsibility of the person
contracting for the excess cleanup.

Sec. 15. Section 455G.10, subsections 5 and 6, Code 1991,
are amended to read as follows:

5. As a condition of eligibility for financial assistance
from the loan guarantee éccount, a small business shall
demonstrate satisfactory attempts to obtain financing from
private lending sources. When applying for loan guarantee
account assistance, the small business shall demonstrate good
faith attempts to obtain financing from at least two financial
institutions. The board may first refer a tank owner or
operator to a financial institution eligible to participate in
the fund under section 455G.16; however, if no such financial
institution is currently willing or able to make the required
loan, the small business shall determine if any of the
previously contacted financial institutions would make the
loan in participation with the loan guarantee account. The
loan guarantee account may offer to guarantee a loan, may

offer a five-point interest rate buy-down, or provide other

forms of financial assistance to facilitate a private loan.

6. The maturity for each financial assistance package made
by the board pursuant to this chapter shall be the shortest
feasible term commensurate with the repayment ability of the
small business borrower. However, the maturity date of a loan
shall not exceed tem twenty years and the guarantee is
ineffective beyond the agreed term of the guarantee or ten
twenty years from initiation of the guarantee, whichever term
is shorter.

Sec. 16. Section 455G.l11, subsection 3, paragraph ¢, Code

_8_
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1991, is amended to read as follows: A ~ .
c. The applicant certifies in writing to the board that

the tank to be insured will be brought into compliance with
either paragraph "a" or "b", on or before October 26, 1992
1993, provided that prior to the provision of insurance
account coverage, the tank site tests release free. For a
tank qualifying for insurance coverage pursuant to this
paragraph at the time of application or renewal, the owner or
operator shall pay a per tank premium equal to two times the
normally scheduled premium for a tank satisfying paragraph "a"
or "b". An owner or operator who fails to comply as certified
to the board on or before October 26, 992 1993, shall not
insure that tank through the insurance account unless and
until the tank satisfies the requirements of paragraph "a" or
"b".

Sec. 17. Section 455G.11, subsection 6, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

6. INSTALLER'S INSURANCE COVERAGE.

a. Coverage. The board shall offer insurance coverage
under the fund's insurance account to an installer of a
certified underground storage tank installation within the
state for an environmental hazard arising in connection with a
certified installation as provided in this subsection.
Coverage shall be limited to environmental hazard coverage for
both corrective action and third-party liability for a
certified tank installation within the state in connection
with a release from that tank.

b. Annual premiums. The annual premium shall be:

(1) For the year July 1, 1991, through June 30, 1992, two
hundred dollars per insured tank.

(2) For the year July 1, 1992, through June 30, 1993, two
hundred fifty dollars per insured tank.

(3) For the year July 1, 1993, through June 30, 1994, .

three hundred dollars per insured tank.

_9_
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(4) For subsequent years, an installer shall pay an
annually adjusted insurance premium to maintain coverage on
each tank previously installed or newly insured by the
insurance account. The board may only approve fund coverage
through the payment of a premium established on an actuarially
sound basis. If coverage is purchased for any part of a year
the purchaser shall pay the full annual premium.

c. Limits of coverage available. An installer may
purchase coverage up to one million dollars per occurrence and
two million dollars aggregate, subject to the terms and
conditions under this section and those adopted by the board.

d. Deductible. The insurance account may offer, at the
buyer's option, a range of deductibles. A ten thousand dollar
deductible policy shall be offered.

e. Excess coverage. An installer may purchase excess
coverage of up to five million dollars, within such limits and
upon such terms and conditions as determined by the board.

f. Certification of tank installations. The board shall
adopt certification rules requiring certification of a new
tank installation as a precondition to offering insurance to
an owner or operator or an installer. The board shall set in
the rule the effective date for the certification requirement.
Certification rules shall at minimum require that an
installation be personally inspected by an independent
licensed engineer, local fire marshal, state fire marshal's
designee, or other person who is unaffiliated with the tank
owner, operator, or installer, who is qualified and authorized
by the board to perform the required inspection and that the
tank and installation of the tank comply with applicable
technical standards and manufacturer's instructions and
warranty conditions. An inspector shall not be an owner or
operator of a tank, or an employee of an owner, operator, or
installer.

Sec. 18. Section 455G.11, subsection 7, Code 1991, is
amended to read as follows: '
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7. COVERAGE ALTERNATIVES. The board shall provide for .
insurance coverage to be offered to installers for a tank
installation certified pursuant to subsection 6, through at
teast-one both of the following methods:

a. Directly through the fund with premiums and deductibles
as provided for-ewners-and-operaters in subsection 4 6.

b. In cooperation with a private insurance carrier with
excess or stop loss coverage provided by the fund to reduce
the cost of insurance to such installers, and including such
other terms and conditions as the board deems necessary and
convenient to provide adequate coverage for a certified tank
installation at a reasonable premium.

The insurance coverage offered pursuant to this subsection

shall, at a minimum, cover environmental hazards for both

corrective action and third-party liability.

Sec. 19. Section 455G.11, Code 1991, is amended by adding
the following new subsection:
NEW SUBSECTION. 10. PROPERTY TRANSFER INSURANCE.

a. Additional cleanup requirements. An owner, operator,
landowner, or financial institution may purchase insurance
coverage under the insurance account to cover environmental
damage caused by a tank in the event that governmental action
requires additional cleanup beyond action level standards in
effect at the time a certificate of clean was issued under
section 455B.304, subsection 15, or a monitoring certificate
was issued under section 455B.474, subsection 1, paragraph
"h".

b. Eligibility for coverage. An owner, operator,
landowner, or financial institution, subject to underwriting
requirements and such terms and conditions deemed necessary
and convenient by the board, may purchase insurance coverage

from the insurance account to provide proof of financial

responsibility if the following conditions are satisfied:
{1) A certificate of clean has been issued for the site ’

under section 455B.304, subsection 15, or a monitoring

_}'l..
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certificate has been issued for the site under section
455B.474, subsection 1, paragraph "h". Property transfer
coverage shall be effective on a monitored site only for the
time period for which monitoring is allowed as specified in
the monitoring certificate. A site which has not been issued
a certificate of clean or a monitoring certificate shall not
be eligible for property transfer coverage.

(2) The tank location is not covered by other
environmental hazard liability insurance coverage, or is
eligible for remedial benefits as provided under section
455G.9.

(3) The environmental damage is not caused by a new
release.

(4) The additional cleanup is required to meet new
corrective action level standards mandated by governmental
action.

c. Premiums. The annual premium for insurance coverage
shall be two hundred fifty dollars per party, per location,
with an overall limit of liability per site of five hundred
thousand dollars. The premiums are fully earned. Each party
purchasing coverage at that site will have the total limit of
liability prorated over the total limit among the policies
issued, so as to avoid stacking beyond the total coverage
limit of five hundred thousand dollars. If coverage is
purchased for any part of a year, the purchaser shall pay the
full annual premium.

AfterkJune 30, 1994, an owner, operator, landowner, or
financial institution applying for coverage shall pay an
annually adjusted insurance premium for coverage by the
insurance account. The board may only approve fund coverage
through the payment of a premium established on an actuarially
sound basis.

d. Coverage exclusions. Property transfer insurance
coverage offered under this subsection does not include

coverage of the following:
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(1) Third-party liability. 7

(2) Cleanup beyond the actual costs associated with the
site.

(3) Loss of use of the property and other economic
damages.

(4) Costs associated with additional remediation required
by a voluntary change in usage of the site.

(5) Cleanup costs for additional corrective action
required due to the spread of contamination on a site which
has been’issued a monitoring certificate.

e. Annual monitoring. Annual monitoring is required, for
any site for which coverage is purchased. Failure to comply
with monitoring as prescribed by the board will invalidate
insurance coverage under this subsection. For a site which
has been issued a monitoring certificate, the annual
monitoring requirements imposed under this paragraph shall be
satisfied by the annual monitoring rquirements imposed under
the corrective action rules for a site which is allowed to
monitor in place.

f. Transfer of coverage. Coverage may be transferred upon
payment of a transfer fee.

g. Rules. The board shall adopt rules pursuant to chapter
17A as necessary to implement this subsection.

h. Federal approval. Property transfer insurance coverage
issued under this subsection is conditioned upon continued
approval by the United States environmental protection agency
of the state's underground storage tank program.

Sec. 20. Section 455G.12A, subsection 2, Code 1991, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The board shall have authority

to contract for site cleanup reports. The board's
responsibility for site cleanup reports is limited to those
site cleanup reports subject to approval by the department of
natural resources and required in connection with the

remediation of a release which is eligible for benefits under

._13_
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section 455G.9. The site cleanup report shall address
existing and available remedial technologies and the costs
associated with the use of each technology.

Sec. 21. Section 455G.13, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 4A., RECOVERY OR SUBROGATION --INSTALLERS.

Notwithstanding any other provision contained in this chapter,

the board or a person insured under the insurance account has
no right of recovery or right of subrogation against an
installer insured by the fund for the tank giving rise to the
liability other than for recovery of any deductibles paid.

Sec. 22. Section 455G.17, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

455G.17 INSPECTORS —-- GROUNDWATER PROFESSTIONALS -- REGIS-
TRATION AND CERTIFICATION.

1. The board shall adopt rules pursuant to chapter 17A
requiring that all underground storage tank inspectors,
persons performing certified tank installation, and
groundwater professionals register with the board.

2. The board shall adopt certification procedures and
standards for the following:

a. Underground storage tank installation inspectors.
Underground storage tank installation inspectors shall consist
of the following persons:

(1) A registered engineer. If the installation of
underground storage tanks 1is within the scope of practice of a
particular class of registered engineer, additional training
shall not be required for that class. A registered engineer
for whom underground storage tank installation is within the
scope of practice shall be considered an "authorized
inspector" rather than a "certified inspector".

(2) A fire marshal, or other person unaffiliated with the
tank owner, operator, or installer.

b. Groundwater professionals. A groundwater professional

_14_




~N oYy UL W N

3r07>

[e <)

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

se. 2.

is a person who provides subsurface soil contamination and
groundwater consulting services or who contracts to perform
remediation, corrective action services, or tank removal and
shall consist of the following persons:

(1) A registered engineer.

(2) A professional geologist certified by a national
organization.

3. Certification requirements for underground storage tank
installation inspectors shall include training from approved
curricula adopted by the board. The board shall adopt
approved training curricula in such a manner that
installations made by underground storage tank installation
inspectors are certified under section 455G.11, subsection 6.

4. Certification requirements for groundwater
professionals shall include, but are not limited to,
experience and proficiency in the groundwater field by
demonstration of three or more years of direct experience, by
review of demonstrated skills by a peer committee, or by an
examination.

5. Certification requirements for groundwater
professionals who are conducting corrective actions shall
include training from approved curricula adopted by the board.
The board shall adopt curricula which is consistent with the
corrective action requirements.

6. A person's failure to register with the board shall not
affect the person's certification, or the certification of an
otherwise eligible installation performed by that person, but
the board may provide for a civil penalty of no more than
fifty dollars for the failure to register.

7. An interested person may obtain a list of registrants
from the board.

8. The board may impose a fee for registration based upon
the costs of administering the registration of persons under
this section.

Sec. 23. NEW SECTION. 455G.18 ENVIRONMENTAL DAMAGE

_15_
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OFFSET.

1. The fund's payment of a remedial claim by an owner or
operator reporting a release under section 455G.9, subsection
1, paragraph "a", subparagraph (2), shall be subject to an
environmental damage offset if the owner or operator closed or
removed the tank and did not replace it. An owner or operator
who has declared bankruptcy shall not be subject to the
offset. A site which is not being used for commercial
purposes is not subject to the offset unless offered for sale.
If a site is exempt under this subsection from the offset, but
is later subject to the lien imposed under section 455G.13,
subsection 5, the amount of the lien shall include the amount
of the offset which would have been imposed if the site was
not exempt during remediation.

2. The offset shall be equal to the average annual
environmental protection charge on diminution imposed under
chapter 424 which would be paid for tanks of similar size.

The offset shall be based on the rate of diminution presently
in force, regardless of the date on which the tank was closed.
The offset shall apply to the release which is still subject
to remedial fund payments under section 455C.9.

3. Offsets under this section shall be credited to cost
recovery enforcement proceeds under section 455G.8, subsection
5.

4. The board shall adopt rules as necessary and convenient
for the implementation and administration of the offset.

Sec. 24. This Act, being deemed of immediate importance,
takes effect upon enactment.

EXPLANATION

This bill makes several changes relating to the regulation
of and financial assistance provided to the owners and
operators of petroleum underground storage tanks. Sections 1
and 2 of the bill raise the cap on revenue derived from the
use tax on motor vehicles, trailers, and motor vehicle

accessories from a maximum of $3,000,000 per quarter to a

_16_




0 ~N oy s WwN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.r. Dlodu.r.

maximum of $3,825,000 per quarter. This change is projected
to generate an annual average revenue increase of $3,300,000
from the current annual amount of $12,000,000 to $15,300,000.

Section 3 of the bill requires the environmental protection
commission to establish criteria to classify contaminated
sites, based upon the degree of contamination. The
classification system must consider the actual or potential
threat to public health and safety and to the environment
posed by the site.

A site is classified as either a high, low, or no risk
site. A site is considered a high risk site if contamination
is present and is likely to affect groundwater which is used
as a source water for private or public water supplies to a
level rendering them unsafe for human consumption, if the
actual or potential contamination of surface water bodies is
at a level that would violate surface water quality standards
or if the actual or potential concentration of harmful or
explosive petroleum substances or vapors is likely to affect
structures or utility installations.

A site is classified as a low risk site if the
contamination is above action level standards, but high risk
conditions do not exist and are not likely to occur. A site
is a no risk site if contamination is below action level
standards and high risk conditions do not exist and are not
likely to occur. Sites can be reclassified.

In addition, section 3 requires the environmental
protection commission to establish corrective action response
requirements for contaminated sites. Corrective action
response requirements include requiring an owner or operator
to prepare a site cleanup report to identify the nature and
level of the contamination, to determine the degree of risk
and classify the site accordingly, to determine the need for
corrective action, and to identify corrective action options.

The rules must allow for use of generally available

hydrological, geological, topographical, and geographical

._17_
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information and minimize site specific testing. At a minimum,
the source of the release must be stopped either by repairing,
upgrading, or closing the tank and free product must be
removed or contained on site. Low risk sites can be
monitored, not less than once nor more than four times
annually, and active remediation of the site is not required.
After five years, if the low risk site shows no significant
increase in contamination results, it is reclassified as a no
risk site. Bioremediation of soils and groundwater is
specifically allowed, to the extent permitted by federal law.

A tank which is used as a replacement or an upgrade on a
low or high risk site must be equipped with a secondary
containment system with monitoring of the space between the
primary and secondary containment structures. Section 8 of
the bill provides that secondary containment systems required
for monitoring are a cost of corrective action and up to
$15,000 of the cost is paid for as a remedial benefit. The
rules also require that the commission and the board cooperate
to ensure that remedial measures are reasonably cost-
effective, are not duplicative and do not conflict with each
other.

Section 4 requires the environmental protection commission
to establish rules for the issuance of monitoring
certificates. '

Sections 5 and 13 change the terminology used to describe
the initial assessment of action needed to be taken on a site
from a site assessment plan to a site cleanup report.

Section 6 of the bill adds the definition of "free product"
to chapter 455G and defines it as a regulated substance that
is present as a nonaqueous phase liquid, e.g., a liquid that
is not dissolved in water.

Section 7 requires the board to adopt rules to facilitate

and encourage the use of community remediation whenever
possible.

Section 9 provides for payment of 100 percent of the
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corrective action costs for a release reported on of before
July 1, 1991, of a nongovernmental entity which is an I.R.C. §
501(c)(3) not-for-profit organization with a net annual income
for 1990 of $25,000 or less, if the entity has a tank that is
registered and if the tank is under 1,100 gallons capacity.

This bill changes the structure for corrective action
payments.

At the present time an owner or operator pays the greater
of $5,000 or 25 percent of the corrective action costs,
including the costs of preparing a cleanup report. A cleanup
report sets out in detail the planned response to a release or
suspected release and is required to be approved by the
department of natural resources. Sections 10 and 20 give the
responsibility for contracting for the site cleanup reports to
the Iowa comprehensive petroleum underground storage tank fund
board and requires the fund to pay 100 percent of the costs
for preparation of the cleanup reports. The cleanup reports
must address existing and available remedial technologies and
the costs associated with the use of each technology.

Section 11 of the bill changes the copayment amounts for
corrective action costs by requiring an owner or operator to
pay $5,000 for corrective action costs up to $100,000. 1If a
site's expenses exceed $100,000, the owner or operator pays
the initial $5,000 in addition to the greater of $5,000 or 35
percent of the total costs of the corrective action which
exceed $100,000.

Section 12 of this bill extends the lien for remedial
expenses 1lncurred by the fund, on property which was the
subject of corrective action from five years to 10 years.

Section 14 states that when monitoring in place is allowed,
the fund will not pay for cleanup which goes beyond that which
is required by current action level standards.

Section 15 makes changes to the loan guarantee account by
allowing the bcard to offer a five-point interest rate buy-

down as an option to facilitate private loans and by extending

_19_.
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loan maturity dates from 10 to 20 years.

Section 16 extends the tank upgrade deadlines from October
26, 1992, to October 26, 1993.

Sections 17, 18, and 19 make changes to the insurance
account by including coverage for installers and for property
transfers. '

Installer's coverage is offered for certified tank
installations within the state and covers environmental
damages arising from installation of an insured tank.

Coverage is limited to corrective action and third-party
liability for up to $1,000,000 per occurrence and $2,000,000
in the aggregate. The installer's premium schedule is based
on an annual per tank premium which is the same as that
required for owners and operators under the insurance account.
Deductibles are the same as offered to owners and operators
under the insurance account and excess coverage may be
purchased as determined by the board.

Property transfer insurance is offered for cleanup of
environmental damage required on a site which has been allowed
to monitor in place and issued a monitoring certificate or
which has been issued a certificate of clean, if governmental
action later mandates additional cleanup. In order for an
owner, operator, landowner, or financial institution to obtain
property transfer coverage a certificate of clean or a
monitoring certificate must have been issued. In addition,
the site must not be covered by any other environmental hazard
liability insurance coverage or be receiving benefits under
the remedial account. The environmental damage cannot be
caused by a new release and the increased cleanup requirements
must be mandated by governmental action.

The annual premium for property transfer insurance coverage
is $250 per party, per site, with an overall limit of
liability per site cf $500,000. If more than one party has
coverage on a site, the coverage will be prorated between the

parties so that the total limit of coverage per site is

_20-
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$500,000. Coverage does not include third-party liability,
cleanup costs beyond the actual costs associated with the site
in question, loss of use of the property and other economic
damages, the costs associated with additional remediation
which is necessitated by a voluntary change in usage of the
site, or the costs associated with additional remediation of a
monitored site when contamination spreads.

Annual monitoring is required for any insured site.

Failure to monitor will result in invalidation of the
insurance coverage. For a site which has been issued a
monitoring certificate, the annual monitoring requirement to
obtain property transfer insurance is satisfied by the annual
monitoring requirement imposed under the corrective action
rules for sites which are allowed to monitor in place. A
policy may be transferred between parties upon payment of a
transfer fee. The board is authorized to adopt rules to
implement the addition of property transfer insurance coverage
to the insurance account. Property transfer insurance is
conditioned upon continued federal approval of Iowa's
underground storage tank program.

Section 21 states that the board or another person who is
insured under the account has no right of subrogation or right
of recovery against an installer who had insurance on the tank
giving rise to the liability other than for recovery of any
deductibles.

Section 22 of this bill requires the board to adopt
certification and registration procedures for groundwater
professionals, in a similar manner as is currently applicable
to underground storage tank installers. A groundwater
professional is a person who provides subsurface soil
contamination and groundwater consulting services, or a person
who contracts to perform remediation, corrective action
services, or tank removal. At minimum, a groundwater
professional must be registered as a professional engineer or

certified as a professional geologist. The standards for

-21_
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certification include experience and proficiency in the
groundwater field demonstrated by a number of years of direct
experience, by review of demonstrated skills, or by an
examination. A civil penalty of up to $50 is applicable for
failure to register with the board as a groundwater
professional.

Section 23 of the bill imposes an environmental damage
offset upon owners or operators who reported a release to the
department of natural resources between May 5, 1989, and
October 26, 1990, and who closed or removed the tank and did
not replace it. An owner or operator who has declared
bankruptcy is not subject to the offset. If the site is not
being used for commercial purposes it is not subject to the
offset unless offered for sale. If the site is exempt, but is
larer sold, a lien on the site shall include the amount of
offset which would have been imposed if the site had not been
exempted. The offset is based on a rate equal to the average
environmental protection charge on diminution paid by an owner
or operator with similar sized tanks. The offset applies to
any release which is subject to remedial fund payments. An
offset is credited against benefits paid by the fund. The
board is required to adopt rules to implement and administer
the offset.

Section 24 provides that the bill becomes effective upon

enactment.

LSB 19228V 74
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SENATE FILE 362

‘ FISCAL NOTE

A flscal note tor Senate Pile 362 is hereby submitted pursuant to Joint Rule
17. ata used in developing this [lscal note is available from the Legislative
Fiscal Bureau to members of the Legislalure upon request.

Senate File 362 changes several aspects of the State's Leaking Underground
Storage Tank Program. The bili contains the tollowing Sections with porential
fiscal effects.

Sections 1 and 2

Raises the cap on the totai amount raised from the petroleum diminution charge
trom $12.0 mllion te $15.3 Million per year.

Section 3

Establishes categories of contamination for underground storage tank sites,

Sections 8 and 10

inciudes che cost of the site cleanup plan (site assessment plan) and the cost
sf upgraded tanks (up to $:5,000) as costs covered by the underground storage
tank program.

Section 9
“und coverage 1s extended to 100%7 of the cost of remediation for certair
non-profit entities.

Section 11
Reduces the co-payment roquired for leaks covered by the Remedial Acccunt. T#
a cieanup is below $100,000, the co-payment 1s 535,0006. [ the cleanup is above
$100,000, the co-payment 1is $5,000 plus the greater o $5,000 or 35¥% of the

cost above $100,000.

Provides for a 5% interest buydown on loans for new tanks,

+

Section 16
Extends the deadline for tanmk wupgrades needed to qualify for the insurance
program by 1 year.

Section 17 and 19

Extends eligibility for Insurance Account coverage to instaliers of underground
storage tanks and to transfers of certaln property monitored through the
program,

Section 20
Allows the Towa Comprehensive Urnderground Storage Tank Fund Board to contract
for site cleanup reports.

ﬂ.ﬁc tion _2 2
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Requires the registration and certification of grcundwater professionals.

Section 23

Requires certain entities that benefit from the Remediai Account, b5ul have not
been required to pay the diminution charge, tO pay an envircnmental damage
offset fee.

! Effect

OTAL PROGRAM EXPENSES

resent Program Cost Projection $324,800,000
ystem Upgrade Program (Section 8) § 27,000,000
ite Cleanup Report Included (Section 10) $ 18,400,000
5% and 63% Co-payment (Section 11) $ 52,500,000
nvironmental Damage Offset Fee {Section 23) $ 7,000,000
ost Containment Provisions (Section 3) $ 89,000,000

rogram Cost Projection Based on SF 362 $335,700,000

LNNUAL PROGRAM INCOME

fresent Annual Program Income $ 12,000,000
ncome I[ncrease (Sections 1 & 2) + 5 3,300,000
% Interest Buydown (Section 15) 1,900,000

frogram Income Projection Based an S$F 362 . S 13,400,000

The other changes are not projected to have a sigrifizant fiscal impact on the
program. Raising the cap on the amount of income generated by the Diminution
fee froem $12 million rto $15.3 million will raise the per gallon charge from
0.85 cents to 1.00 cents per galion. The interest rate buydown provisions will
reduce the income by $1,900,000 per year. Based on present interes: rates, the
$13.4 million annual income stream shouid fund $130 million to $140 million in
pregram costs.  This would leave the program $200 million underfunded.
However, the program can be funded in the short zun through the level of the
diminution fee «<onfained in this bill. it is proiected that a diminution fee
of more than 2.0 cents per gallon wiil eventually be reeded tc fuily fund the
program under current law and as current law 1s amended by :this biiti,

Source: Iowa Comprehensive Underground Storage Tank Fund 3oard
(LSB 1922sv.2, JWR)

LED MARCH 27, 1991 . BY DENNIS PROUTY, PISCAL DIRECTOR
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SENATE FILE 362

§-3201
T Amenc Senate File 362 as fci:
1. Page 5, by inserting a.te

following:
"Sec. . NEW SECTIO
BE EMPLOYEZD 3Y BOARD.

TO

1
=
.

3

4

5

5 Tne bcard shall employ cileanup s

7 responsible fcr conducting trne

8 necessary to comply with In

5 shall ccnsist of engineers anc

10 envircomental professicnals who

11 soil centamination and groundwater consulting or who
12 have performed remediaticn and correctiocn action

13 services or tank removals.

14 Payments from the remedial account under segticn
15 455G.9 shall oniy be made for corrective accicn
16 services performed Dy persons employed under tnis
17 sectien ané for gocds used to perform the correchLive
18 action if purchased by persons employed under this
19 section.

20 The board shall adopt rules uncer chapter 17A t2
21 implement this section.”

22 2. By striking page 13, iine 28, through page 24,
23 line 3.
24 3. Page 16, oy inserting after line 26, tre
25 following:

i "Sec. . Section 455G.12A, Code 1991, 1is

repealed.”
o 4. By renumbering as necessary.

By MIKE CONNOLLY

$-3201 FILED MARCH 27, 1991
LOST (j 92¢/
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. 1 amend Sengte Tiie 3982 as fgllcows
' 2 1. Page 3, by inserzing after l:ine 2% tne
3 folliowing:
™ "{SA) Remedlatlicn or monlhtoring shai. nCt De
5 required Oon no risk sites.”
& 2. Page 4, by inserting afiter Line 10, ne
7 fcliowing:
8 "Sec. . Section 455G.., subsectlion 2,
9 unnumbered paragraph 1, Code 1991, i3 amencded to read
10 as follows:
11 This chapter applies =¢ petroleunm underground
12 storage tanmk zanks for wnich an cwner Oor operatcey is
13 reguired tc maintain proof of Iinancial responsidli.l.ty
14 under federzl 2r state law, Ircm Lhe pffecrive date of
15 the regulation of the federal environmental protection
16 agency governing that tank, and not from the 2Ifactive
17 compliance date, unless the effective compliance date
18 of the reguiation is the effective date of :the
19 regulaticn. An owner or operater of a petroleun
20 underground storage tank requlred by federal or state
21 law to maintain procf of financial respensibility tor
22 that underground storage tanky-sr-whe-witi-be-reguired
23 on-a-date-defintre; is sudbject to this chapter and
24 chapter 424.
25 Sec. . Sectison 4555G.i, subsection 2, paragrapn
p 26 b, subparagraph {l), Code 1991, is amended by sirixing
. 27 the sabpar grapr and iaserting in llieu thereof the
28

fcllowing:

29 (1) Urdergrcund shtorage tank systems nct In

30 operaticn 2n ¢r after the appliicable compliance cate.

3L Sec. . Secticon 4553G.2, Cocde 1991, 13 axendec Dy
312 adding tae follcwing new subsection:

33 NEW SUBSECTICN. 3A. "Claimant' meang an cowner Or

34 operator who has received assistance under tre

35 remedial account or whs has coverage uncer the

36 insurance account wich respect to & release, Cr an

37 installer who has coverage under the lnsurance

account.
3. Page 4, line 29, is amencded by striking the
word "subsection" and inserting the following:

LRSS WY
oo

41 "subsections"
4 4. Page 4, by inserting aiter line 31 the

£
Lad

following:

44 "NEW SUBSECTION. 1lA. “Potentially responsibdle

45 party" means a person who may be responsible or liable
46 for a release for which the fund has made payments for
47 corrective acticn or third-party liabilicy.

483 NEW SJBSLCTION. 12A. "Release" means any

49 spilling, leaxlng, emitting, discharging, escan’ng,

50 leacning, or dispersing from an underground storage

I
—
I

A
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Page 2
tank 1nto groundwater, surface wacer, or
soils.™
P , ine 20, by strixing the word
an nd Inserting the following: "ten’

i , line 35, by inserzing after t Fre werd

cosis” 11. followlng: "up tc twenty Lhousand

doliars

7. F , 11 . by inserting afzer the word
"reports." the f l: ost fa sifp cleanup
roport whicn ex et ' : . : snal. be
considered a SOS ' “EIVE ' ’
shall be incl =
action cost C"rvayﬂenfa .
subsection 4, The board shall
authcrize a site cleanup -
twenty thousand doi’ rs i
in community remediatic

8. Page 6, by srr* irg
ingserting tne followlng: ‘“reserved
actual expenses do not exceed eighty
the owner or operator shall pay the g
L1ou and dollars or twenty percent ot
of correcuive action for that release,’

9. Page 6, line .7, by striking the words
hundred” and inserting the f£ollowing: Teighty”.

Page 6, Dy s::iking ‘irns 18 ard 19 and

the ©

!!E-.

= = =

R
LN RS IR AR S UV I (I N RN ol « RN B e LT o IO S N N

Bl P e e e pee

—

. Sectlion 45L5G.9, Code 1991, is amenced
by adding the toilcwing new subsecilon:

"NEW SUBSECTION. 9. OWNLER OR QOPERATOR DEFINED.
?o' purpcses of receiving penefits under this secrtl
"owner or aperator” means the then current [ank own
or operator or the owner of tne lanéd for which a
covered releas reported or application for
henefits was s
de

i,

<
V2

e
uoritced on or before the relevanc
application deadlines of this section.™
13. Page 10, line 16, by striking the Zolliowing:
“, within such ilimits and".

14. ¢ ' i : by inserting atter tne word
"premium,* £} 211« 'h_. "An installer obtaining
insyrance ccver te this paragraph, may
to cne miilicn dollars per

llo" dollafs agg ﬁggge and may
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Dage 3

‘ deterv*ned by tne board.
<3 L). Page 14, by 1ﬂsehuiﬂg after iire 3 the

following:
"SEL. .

Secvlon 455G.,13, subsections 1 and &,
n 10, unnumbered paragraph 1. Code 1991,
are amended to read as fellows:

1. FULL RECOVERY SOUGHT TROM OWNER. The bzard
nalil seek fuil recovery from the owner, er operator
f-rhe-eank-whiekr, or ccher party liable for :she

leased she petrolaum amd which 1s tne subject of a
rective acticn, for wbxcn the fund expends moneys
corrective action or third-party liability, and

14 tor al. other cvosts ov moneys expended by thz fund 1n
15 connecticn with the release. WwWhen federal cleanup

L6 funds are recovered, the funds are io be deposited :o
{7 the remedial account cf the fund anc used solelv for

18 the purpose of future cleanup activities.
19 5. JOINDER OF PARTIES. The deépartment of
rces has sha“d;ng in any case or conzest
ed to the fund or & tarnk to assert any ci
eparrment may qug regafdl g the La.. at
> Or contes _gﬁ actlicn, ard upon xTotion
ent showing Dy & party tC a cost roCover
Lion acticn provided For under this seczic
t ‘he admninlstrative .aw jucge shall |
n aqy nerscn who may ve liable for cos

ed
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: 1ring by subreogation the rignts of o
ver these-costs-and-espendityres-Lfer-conr
an-fopr-whter-tas-fuad-nas-compensased-thne
rmanty-from-sRe- pF'%“ﬁ"eSDG“Stbte er-trabte-for
-urauthortized-rezease payment Crom any potentially
spoqalble party. A claimant Ls precludad fzom
ecelving Gouble compensaticn for the same injury.

an i6. Page 14, line 3, by ”t:iking the word

41 ""ubsectiov" and inserting the following:

42 "subsectlions".
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33 L7. Page 14, by inserting after linre 1> the
44 following:
15 "NEW SUBSECTION. 43. RECOVERY OR SUBROGATION FOR

46 REMEDIATION -- INSTALLERS. Notwithstanding any other
47 provisien in tnis chapter to the contrary. the board
48 has no right of recovery cr right of subrogation
49 2gainst an installer insured pursuant tc section
50 455G.11, subsections 6 and 7, for the amounts paid by

_3._
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a i

. rer nae imstaller (3 currenzly

5 H X - " - . . ~ -

< 1nG c. = A S'COEE:C:V-‘-& TEANKS Ior Tnlrs

2 barties. This subseccicn dees nst anply =g oan

= instailer whno is self-ipsured. This sussecth oa =

> only eppiicatle =2 an installer whnd 355is.5 o :ne

§ ooard,lupgr recelving 2 writfen reguest fsr assignment

7 Erom the board, any righr, title, and inasovest -aas

fhe ingtal lar mon aee e s : i

§ -iie instaliec Y BAVE IC any 1nsurance policy whloh
9 proyfdgs coverage or the release. The assicrnmens

0 shall bde rimited o the amcunt of the remedial account
Ll vayments and the installer retaing anv rigno, Titls,

” ~F 1 fola) : rtran ii - :

12 3: ff:?rfSt in‘u;e__nsm:adce Cociicy 1t ail respecrts.”

By MICHAZL Z. GRONSTAL EMIL 5. EUSEK
RICHARD T, DRaXE JOEN E. S0CREQLTTZ

5-3207 ?;LED}MARCE 27, 13351

ADCPTED (777"

SENATE FILE 362

19 FISCAL NOTE
20

& fiscai ncte for Amendment S5-3207 to Senate File 362 {s heraebv submitced
pursuant to Joint RKuie i7, Data wused ia developing tnis fiscal note 1s
gvailable from the lLegislative Fiscal Bureau o members of the Legislature uson
regueast.

Amerndment S$-3207 to Senate File 362 makes severa. changes to the fiscal lmpact
cf the biil., These inciude!

L Lowers the amcunt paid for certain tank apgrades f-um $.5,000 £o §519,000.
Z. Reguires the Fund to pav 1007 of the first $20,000 of the zost of 2 site
cleanug repert, with the remalincer fo e considersed a part of the cost of

cieanup.

Alters (he co-payment reguire¢ Urom the greater of $5,000 or ST of
first $100,000 plus e greater of 55,000 or 35% 6f the cost over $100
t he greatoer 0f 55,000 cor 20% of the first $80,300 and 357 of the
sver 580,000.

o, Prohibits the Ffund, under ¢
from installers coverad by the

The Fisc File 262 states that the srogram is underfundec oy
5200 mill wili Trim between S$21.3 m:iilien and §35.5 miliion
trom tna nges i the fu-payment ars pra_s=cned 1o save $24.%
mililon, he svsiem upgrade payment are pro2ctad to save $9
miliion, and the $20,000 cap on the site cieanup raport 1: 2xpected 1o save §2
miiitana, The oprohibiticn against damage recovery frim certaln installers may

cast as much as Si4 miilion.

Source: lowz Underground Petroleum Steorage Tank Fund 3o0ard

L. (L83 1922s5v.3, JWR)
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SENATE FILE 362
FISCAL NOTE

A fiscal note for Senate File 362 as passed by the Senate Ls hereby submitted
pursuant to Joint Rule 17, Data wused in developiang this fisca. note is
available from the Legislative Fiscal Bureau to members of the Legislature upon
reguest.

Senate File 362 as passed by the Senate changes several aspects of the Stafe's
Leaking Underground Storage Tank Program. The bill contains the foilowing
Sections with potential fiscal effects.

Sections I and 2
Ralses the cap on the total amount raised from the petroleum diminutlion charge
from $12.0 million te $15.3 Million per year.

Section 3
Estabiishes categories of contamination for underground storage rani sites.

§§ctions 8, 11 & i3
/.Im:ludes the cost of the site cleanup plan (up to $20,000) and the cost of

B upgraded canks {(up to $10,000) as costs covered by the underground storage tank
program.

Section 12
Fund coverage 1s extended to 100% of the cost of remediation for cerialn
non-profit encities.

Section l4
Reduces the co-payment vequired £for leaks covered by the Remedial Account.

Secticon 19

Provides for a2 5% interest buydcwn on loans for new zanus.

Sec:iqg 21, 22 & 23
Extends eligibiiity <o
stovage tanks and ¢
program.

r Insurance Account coverage to irstailers 2f underground
o cransfers of certain preoperty monitored through the

Section 24
Allows the Icwa Comprehensive Underground Storage Tank Fund Board to contract
for site cleanup reports.

Saction 26
Under certain circumstiances, relinquishes the right of recovery or subrogation
against Ttank installers.

Section 28
Regulres certain entities that ben
been requirad to pay the dimin

1t from the Remedial Accouni, bul have not
ion charge, £o pay an envircnmenral damage

£ m
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PAGE 2 , FISCAL NOTE, SENATE FILE 362

Page 22

_2_

offser fee.

Eigcgl Effect

TOTAL PROGRAM EXPENSES

Present Program Cost Projection

System Upgrade Program {Section 11)

$ize Clezanup Report Included {(Section 13)
Co-paymen! changes (Section i4)

Subrogation prohibition {Section 26)
Environmental Damage Offset Fee {Secticn 28)
Cost Containment Provisions (Section 3)

Program Cost Projection Based on §F 362 (Senace)
ANNUAL PROGRAM INCOME

Present Annuca. Propram lncome

income Increase {(Sections 1 & 2)

S% Interest Buydown {Section 15}

Program Income Projection Based on S& 362

+ $324,800,000
+ § 18,000,00C
+ $ 15,000,000
+ $ 28,000,000
+ § 14,000,000
- § 7,000,000
- § 80,000,009

$313,804,00C

¢ $ 12,000,030
+ § 3,300,000
s 1,900,000

The other changes are not projected to have 2 signiiicant fiscail mpact
program. Raisinz the cap on the amount of income genecrated by the Jiminulion
Fee  From §12 militon ro §15.3 miilion will raise the per ga:.on charge from
0.85 cents Lo 1.00 cents per gallon. The interest rate buydown nrovisions witl
reduce the income by $1,900,00C per year. 3ased on present ints

$13.64 miliion annual income stream should fund §$130 miliZon re §14C miilron in

«n Lhe

rest rates, the

-

program costs. 1his would ieave the program at teast $175 miliion underfunded.

However, the rogram can be funded in the short rurn through
p

-

Yhe .evel

of the

diminution fee contained in this biil. It is projected that a dimlnuticn {ee
sf more than 2.C cents per gallan will eventually Le raeeded €O feliy fund the
sy this biii.

propgram under carrent Jlaw and as current

law s z2mended

Source: lowa Comprehensive Underground Storage Tank Fund Board

FILED APRIL 18, 1991

(LSB 19224v.5, JWR)

BY DENNIS PROUTY,

FISCAL

DIRECTOR
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(AS AMENDED AND PASSED BY THE SENATE MARCI 27, 1991)

M SENATE FILE XL

BY COMMITTEE ON ENVIRONMENT
AND ENERGY UTILITIES

(SUCCESSOR TO SSB 233)
New Language by the Senate

*

Language Stricken by the Senate

Passed Senate, Date {;M a0 Passed House, Date :c%ﬁ/?;{;_4u%;j
Vote: Ayes Nays Vote: Ayes 79 Nays _o

Approved ﬂh<m. ‘o ki

e 2T Gl B FOR o ST Sp 2Rl

T g7eo Fa- 2
1 An Act relating to petroleum underground storage tanks by raising
2 the maximum use taxes deposited in the Iowa comprehensive
3 underground storage tank fund and adjusting the diminution
M 4 cost factor, establishing monitoring certificates, requiring
) 5 certain corrective action rules, defining free product,
6 providing for double-walled tanks as a corrective action cost,
7 providing for payment of corrective action costs for certain
8 not-for-profit organizations, establishing requirements f{or
S site cleanup reports, changing copayment schedules for
10 remedial action, extending preperty liens, limiting cleanup
11 payments, extending loan maturity dates and offering a special
12 interest rate buy-down, extending upgrade dates, offering
13 insurance coverage for certified tank installers and for
14 property transfers, limiting rights of recovery and
15 subrogation under the lnsurance account, requiring
16 certification and registration of groundwater professionals,
17 imposing an environmental damage offset, and providing an
i8 effective date,

19 BE IT ENACTED BY THE GENERAL ASSEMBL{ QF THE STATE OF IOWA:

20 ?%«M e £ S D 7
- 7y . ‘/&(‘ [ W) 5&% ﬁa,«.—fd./ ) )é/ &g“_g / }7 ST i
@ 21 \jz«.a/z:a../ f/mﬂ(@) M m’?di -e Z7E /?(7 /73)
l 22
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35

s.r. 3bZ u.r.

Section 1. Section 423.24, subsection 1, paragraph a, Code
1991, is amended to read as follows:

a. Twenty-five percent of all revenue derived from the use
tax on motor vehicles, trailers, and motor vehicle accessories
and equipment as collected pursuant to section 423.7, up to a
maximum of three million eight hundred twenty-five thousand

dollars per quarter, shall be deposited into the Iowa
comprehensive petroleum underground storage tank fund created
in section 455G.3, and the moneys so deposited are a
continuing appropriation for expenditure under chapter 455G,
and moneys so appropriated shall not be used for other
purposes.,

Sec. 2. Section 424.3, subsection 5, Code 1991, is amended
to read as follows:

5. The cost factor is an amount per gallon of diminution
determined by the board pursuant to this subsection. The
board, after public hearing, may determine, or may adjust, the
cost factor to an amount reasconably calculated to generate an
annual average revenue, year to year, of eweive fifteen
million three hundred thousand dollars from the charge,

excluding penalties and interest, if any. The board may
determine or adjust the cost factor at any time after-May-57
15897 but shall at minimum cdetermine the cost factor at least
once each fiscal year.

Sec. 3. Section 455B.474, subsection 1, paragraphs d and
£, Code 1991, are amended by striking the paragraphs and
inserting in lieu thereof the following:

d. Establishing criteria for classifying sites
contaminated by tank releases.

(1) The classification system shall consider the actual or
potential threat to public health and safety, and to the
environment posed by the contaminated site and shall take into
account relevant factors, including all of the following:

(a) The actual or potential contamination of groundwater

sources used as source waters for private or public drinking

_l_




fV= T« IS B AT ¥ ) B < UN R O B

o e
W e O

14
15
16
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water supplies.

{b) The actual or potential contamination of surface water
bodies to levels that would violate surface water guality
standards adopted under section 455B.173.

(c) The actual or potential concentration of narmful or
explosive petrcleum substances or vapors affecting structures
or utility installations.

{2y A site shall be classified as eilther high risk, low
risk, or no risk.

{a} A site shall be considered high risk if contamination
is present, and if the contamination is actually affecting or
likely to affect groundwater which 1s used as a source water
for private or public water supplies to a level rendering them
unsafe for human consumption; if the contamination is actually
affecting or likely to affect surface water bodies to a level
where surface water quality standards will be exceeded:; or if
harmful or explosive concentrations of petroleum substances or
vapors affecting structures or utility installations exist or
are likely to occur.

{b) A site shall be considered low risk if the
contamination is above action level standards, but high risk
conditions do not exist and are not likely to occur.

(c) A site shall be considered no risx if contamination is
below action level standards and high risk conditions do not
exist and are not 1likely to occur.

(d) Sites may be reclassified as changing conditions
warrant.

f. Establishing corrective action response requirements
for sites contaminated by tank releases. The corrective
action response requirements shall include all of thre
following:

(1) A requirement that tank owners or operators prepare a
site cleanup report which will do all of the following:

(a) Identify the nature and level of contamination

resulting from the release.
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(b) Determine the degree of risk posed by the site
relative to the site classification system adopted pursuant to

paragraph “"d".

(c) Determine the need for corrective action.

{d) TIdentify the corrective action options which shall
address the practical feasibility of implementation, costs,
expected length of time to implement, and environmental
benefits.

(2) To the fullest extent practicable, allow for the use
of generally available hydrological, geological,
topographical, and geOgraphical information and minimize site
specifiec testing in preparation of the site cleanup report.

{(3) Require that at a minimum the source of a release be
stopped either by repairing, upgrading, ¢or closing the tank
and that free product be removed or contained on site.

(4) High risk sites shall comply with corrective action
standards.

{5) ULow risk sites shall be monitored, not less than once
nor more than four times annually. Active remediation of the
contamination shall not be required. The site may be upgraded
to a high risk classification based on site monitoring if
conditions warrant. If, after five years of monitoring, no
significant increase in contamination results, the site shall
be reclassified as a no risk site.

(SA) Remediation or monitoring shall not be required on no

tisk sites.
ARSI

(6} Notwithstanding other provisions tc the contrary and
to the extent permitted by federal law, the department shall
allow Zor bioremediation of soils and groundwater.

{7) Replacement or upgracde ¢f a tank on a site classified
as a high or low risk site shall be equipped with a secondary
containment system with monitoring of the space tetween the

primary and seccndary contairment structures or cother board

approved tank system or methodology.
O L W CHEEEEEERERrIURa T

(8) The commission and the board shall cooperate to ensure

_3-
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that remedial measures requifed by the corrective action rules
adopted pursuant to this paragraph are reasonably cost-
effective and shall, to the fullest extent possible, avoid
duplicating and conflicting requirements.

Sec. 4. Section 455B.474, subsection 1, Code 1991, is
amended by adding the following new paragraph:

NEW PARAGRAPH. h. Issuance of a monitoring certificate

for sites classified as low risk pursuant to paragraph "f". A
monitoring certificate shall be valid for no lionger than five
vears from the date of issuance. A site which has been issued
a monitoring certificate shall not be eligible to receive a
clean site certificate under section 455B.304, subsection 15,
until the site is reclassified as a no risk site.

Sec. 5. Section 455G.1, subsection 2, unnumbered paragraoi

L, Code 1991, is amended to read as follows:

This chapter applies to a perroleum underground storage

tank tanks for which an cowner or operatcr is reguired o

maintain proof of financial responsibility under federal cr

state law, from the effective date of the regulation oI the

- A kR s il e o

federal environmental Drotect on agenry governing that tank,

oo st —— Sra e R AL e

and not from the effective compliance date, unless the

o PO L S 1

effective compliance date ¢f the reaulahlon is the effective

date of the regulation. An owner or operator oF a petroﬁeu*

underground storage tank requ ired by federal or state law to

maintain procf of LlnanC1al :esoon31ox;1ty for_ that

undergrouro sto*age tanky-or- who-wilr-be- vecctﬂed en-a- date

anny -

definteay is subject to this chapter and chapter 424

L e

Sec. 6. SectLQQMQSSG.{, subsec*lon 2 Darggraph b,

o™

subparagraph {1}, Code 1991, is. amended by striking the

o n n s

supparagraph and 1“sev“vng in lieu thereof the following:
B s 3. a

o afe iR

{1) Underg&oand storage tank systems not in operation on

or after the applicable compiiance date.

Sec. 7. Section 455G.2, Code 1991, is amerded by adding

Lo
the following new subsection:
T

35

NEW SUBSECTION. 3A, "Ci alma g means an owner or operator

- e S Vo TPEL LS ATy

-4-
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who has received assistance under the remedial account or who
[

has coverage under the insurance account with respect to a

release, or an installer who has coverage under the insurance

s e PRI o R R

acecount.
L - ]

Sec. 8. Section 455G.2, subsection 4, Code 1991, is
amended to read as follows:

4. "Corrective action" means an action taken tc minimize,
eliminate, or clean up a release to protect the public health
and welfare or the environment. Corrective action includes,
but is not limited to, excavation of an underground storage
tank for the purposes of repairing a leak or removal of a
tank, removal of contaminated soil, and cleansing of
groundwaters or surface waters. Corrective action does not
include replacement of an underground storage tank or other
capltal improvements to the tank. Corrective action
specifically excludes third-party liability. Corrective
actlon includes the expenses incurred to prepare an-assessment

pian a site cleanup report for approval by the department of

natural resources detailing the planned response to a release
or suspected release, but not necessarily all actions proposed
to be taken by an-gssesament-piam a site cleanup report.

Sec. 9. Section 455G.2, Code 1991, is amended by adding

the following new subsections:
NEW SUBSECTION. 6A. "rree product" means a regulated
substance that is present as a nonagquecus phase liguid.
NEW SUBSECTION. 1l1lA. "Potent ally responsible party"

DRI - o b TR, AT £ L 0,

means a person uho may be re590n51b e or liable for a release

tor which the fund has made _payments for corrective action or

TR AT L L A e L TN NPT )

third-party lAcblllty.

NEW SUBSECTION. 1i2A. "Release" means any spilliing,

ve— L DR E e AR DT AR L s TR it s T e 3 g gyt o o TSN LT

LeaALng, em;t;xuq, discharging, escapin

e R LT e --.r!I-d--”«- et T W e AR -ﬂh?

d;soe:sxﬂg from an _underground sto*age tank into grouncwater,
T Vg .

leacﬁing, or

PN TR . T B SR AL

surface water, or subsukface soils.
)

L

Sec., 10. Section 433C 4, subsection 3, Code 1991, 1is

amended by adding the following new paragraph:




s.r. ApZ  u.r.

NEW PARAGRAPH. f£. Rules to facilitate and encourage the

use of community remediation whenever possible shall be

adopted.

Sec. 1l1. Section 455G.9, subsection 1, paragraph a,
subparagraph {2), Cocde 1991, is amended to read as follows:

(2) Corrective acticen, up Lo one million dollars tota:l,
and subject to prioritization rules as established pursuvant to
section 455G.12A, for a release reported to the department of
natural resources after May 5, 1989, and on or before October
26, 1990. Third-party liability is specifically excluded frcm
remedial account coverage. Corrective action coverage
provided pursuart to this paragraph may be aggregated with
other financial assurance wmechanisms as permitted by federal
law to satisfy required aggregate and per occurrence limits of
financial responsibility for both corrective action and third-
party liability, if the owner's or operator's effective
financial responsibility compliance date is prior to October

26, 1590. For purpcses of calculating corrective action

costs, corrective action shall include the cost cf a tank

system upgrade required by section 455B.474, subsecticn 1,

paragraph "f", subparagraph (7). Payments shall be limited to

a maximum of ter thousand doilars for any one site.

b . .
Sec. 12, Section 455G.9, subsection 1, paragraph a, Code
1591, is amended by adding the following new subparagraph:
NEW SUBPARAGRAPH. {4) One hundred percent of the costs of

corrective action for a release reported to the depariment of

ratural resources on or before Julv 1, 1891, 1if the owner or
operator is not a governmenta: entity and is a not-for-profit
organization exempt from federal income taxation under section
501(c}(3) of the Internal Revente Code with a net annual
inccme of twenty-five thousand dollars or less for the year
1990, and if the tank which is the subiject of the corrective
acticn is a registered tank and is under one thcusand one
hundred gallons capacity.

Sec. 13. Section 455G.S%, subsection 1, Cocde 19%91, is

_6_
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amended by adding the following new paragréph:
NEW PARAGRAPH. g¢g. One hundred percent of the costs up to

.u-
twenty thousand dollars incurred by the board under section

L - R

455G.12A, subsection 2, unnumbered paragraph 2, for site

cleanup reports. Costs of a site cleanuE report which exceed
e sl Sukasmastisle St CR

twenty thousand dollars shall be considered a cost of

S A e —————

corrective actlon and the amount shall be lncluded in the

e

calculations for corrective action qqg;”coggzpents_under
section 455G.9, SubSECtlon 4. The board shall have the

——— o e

discr et*on to authorlze a Slte cleanup report payment in

A—— Ry P I o S T A I Y i Eaced

excess of twenty thousand dollars if the site is partLCLDaLLng

12 in communltz rEmedlat101.

13
14
15
16
17
18
19
29
21
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27
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29
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35

Sec, 14. Section 455G.9, subsection 4, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

4. MINIMUM COPAYMENT SCHEDULE.

a. An owner or operator who reports a release to the
department of natural resources after May 5, 1989, and on or
before October 26, 1990, shall be required to pay the
following copayment amounts:

(1) If a site's total anticipated expenses are not
reserved for more than, or actual expenses do not exceed

elghty thousand dollars, the owner or operator shall pay the

i T e Wi —— —

greater of five thousand dollars or twenty percent of the

R T TR WA LT T R

total costs of corfectlve actlon for that release.
VY TR Rl 0 - T A R R It T T 2 T T T eSS

(2) If a site's botal anticipated expenses are reserved

for more than, or actual expenses exceed eignty thousand
Ept———

dollars, the owner or operator shall pay the amount as
R

designated in subparagrgph (L) plus thirty-five percent of the

total costs of the corrective action for that release which
exceed eighity thousand dollars.
[ ]
b. The remedial account shall pay the remainder, as
required by federal requlaticns, of the total costs of the
corrective action for that release, except that a county shall

not be required to pay a copayment in connection with a

_’7..
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release situated on properﬁy acquired in connection with
delinquent taxes, as providec¢ in subsection 1, paragraph "4",
unless subsequent to acquisition the county actively operates
& tank on the property for purposes other than risk
assessment, risk management, or tank closure.

Sec. 15. Section 455G.9, subsection 6, unnunbered
paragraph 1, Code 1991, 1s amended to read as follows:

If an owner or operator ceases to own or operate a tank
site for which remedial account benefits were received within
five ten years of the receipt of any account benefit and sells
or transfers a property interest in tne tank site for an
amount which exceeds one hundred twenty percent ol the
precorrective action value, the cwner or operator snall refund
to the remedial account an amount equal to ninety peicent of
the amount in excess of one hundred twenty percent of the
precorrective action value up to a maximum of the expenses
incurred by the remedial account associated with the tank site
plus interest, equal to the interest for the most recent
twelve-month period for the most recent bond 1issue for the
fund, on the expenses incurred, compounded annualiy. Expenses
incurred by the fund are a lien upon the property recordable
and collectible in the same manner as the lien provided for in
section 424.11 at the time of sale or transfer, subject to the
terms of this section.

Sec. 16. Section 455CG.%. subsection 7, Code 1991, 1is
amended to read as follows:

7. Recurring releases treated as a newly reported release,
A release shall be treated as a release repor-ed cn or after
May 5, 1889, if prior to May 5, 1989, a release was reported
to the department, correctlve acticn was taken pursuant Lo an

assesament-pran a site cieanup report approved by the

department, and the work performed was accepted by the
derartment. For purposes of this subsecticon, work performed
15 accepted by the department if the department did no%t order

further action within ninety days of the date on which zhe

-8-
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department‘had notice that the work was completed, unless the
department clearly indicated in writing to the owner,
operator, contractor, or other agent that additioral work
would be required beyond that specified in the assessment-pian
site cleanup report or in addition to the work actually

performed.

Sec. 17. Section 455G.9, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. EXPENSES OF CLEANUP NOT REQUIRED.

When an owner or operator who is eligible for benefits under

this chapter is allowed by the department of natural resources
to monitor in place, the expenses incurred for cleanup beyond
the level required by the department of natural resources are
not covered under any of the accounts established under the
fund. The cleanup expenses incurred for work completed beycnd
what is required is the responsibility of the person
contracting for the excess cleanup.

Sec. 18. Section 455G 9, Code 1991, is amended by adding

v Sy otV O U A eSS D S A bttt §
the following new subsectlon

NEW SUBSECTION. 9. OWNER OR OPERATOR DEFINED. For

P ———— [ b > i, g — o N 1§ 4 41 * PR RPN

purposes of rece*ang benefits under this section, "Owne: or

operator"” means the then current tank owner or operator or the

owner of the land for which a covered release was reported or

AT T A T A e TN R oo = 1 b L et T A g | 1 A L

application for benefits was submitted on or beLore the

e T T e et e e ot 5 LA T el

relevant appilgat;on deadlines of this section.

Sec. 19. Section 455G.10, subsections 5 and &, Code 1991,
are amended to read as follows:

5. As a condition of eligibility for financial assistance
irom the locan guarantee account, a small business shall
demonstrate satisfactory attempts to obtain financiang from
private lending sources. When applying for lcan guarantee
account assistance, the small business shall demonstrate gogsd
faith attempts to obtain firancing from ar least two financial
institutions. The board may first refer a tank owrer or

operator to a financial institution eligible o participate in

_9...
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Hh

no such financial

[N

the fund under section 455G.16; however,

institution is currently wililing or able to make the reguired

m O

loan, the small business shall determine i any of the
previously contacted financial institutions would make %he
loan in participation with the loan guarantee account. The
loan guarantee account may offer to quarantee a loan, may

offer a five-point interest rate buy-down, or provide other

forms of financial assistance to facilitate a private loan.

6. The maturity for each financial assistance package made
by the board pursuant to this chapter shall be the shortest
feasible term ccocmmensurate with the repayment ability of the
small business borrower. However, the maturity date of a loan
shall not exceed ten twenty years and the guarantee is
ineffective beyond the agreed term of the guarantee or «en
twenty vears from initiation of the guarantee, whichever term
is shorter.

Sec. 20. Section 455G.l1ll, subsection 3, paragraph c, Code
1691, is amended to read as follows:

c. The applicant certifies in writing to the boaré that
the tank to be insured will be brought into compliance with

either paragraph "a" or "b", on or before October 26, 1982
1993, provided that prior to the provision of lnsurance
accourt coverage, the tank site tests release free., For a
tank qualifying for lnsurance coverage pursuant to this
paragraph at the time of application or renewal, the owner or
operator shall pay'a per tank premium equal t{¢ two times the
normally scheduled premium for a tank satisfying paragraph "a"
or "b". An owner or operator who fails to comply as certified
to the board on or before October 26, 3992 1923, shail not
insure that tanx zhrough the insurance account unless and
until the %farnk satisfies the requirements of paragraph "a" orx
"b".

Sec. 21. Section 455G.1l, subsection 6, Code 1991, is
amended by strixing the subsection and inserting in lieu

thereof the following:
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6. INSTALLER'S INSURANCE COVERAGE.

a. Coverage. The board shall offer insurance coverage
under the fund's insurance account to an installer of a
certified underground storage tank installation within the
state for an environmental hazard arising in connection with a
certified installation as provided in this subsection.
Coverage shall be limited to environmental hazard coverage for
both corrective action and third-party liability for a
certified tank installation within the state in connection
with a release from that tank,

b. Annual premiums. The annual premium shall be:

(1) For the year July 1, 1991, through June 30, 1992, two
hundred dollars per insured tank.

(2) For the year July 1, 1992, through June 30, 1993, two
hundred fifty dollars per insured tank.

(3) For the year July 1, 1993, through June 30, 1994,
three hundred dollars per insured tank.

(4) For subsequent years, an installer shall pay an
annually adjusted insurance premium to maintain coverage on
each tank previously installed or newly insured by the
insurance account. The board may only approve fund coverage
through the payment of a premium established on an actuarially
sound basis. If coverage is purchased for any part of a year
the purchaser shalil pay the full annual premium,

c. Limits of coverage available. An installer may
purchase coverage up to one million dollars per occurrence and
two million dollars aggregate, subject to the terms and
conditions under this section and those adopted by the board.

d. Deductible. The insurance account may cffer, at the
buyer ‘s option, a range of deductibles. A ten thousand dollar
deductible policy shall be offered.

€. Excess coverage. An installer may purchase excess
coverage of up to five million dollars upon such terms and
conditions as determined by the board.

£. Certification of tank installations. The board shall
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adopt certification rules requliring certification ¢f a new
tank installation as a precondition to cffering insurance to
an owner or operator or an installer. The board shall set in
the rule the effective date for the certification requirement.
Certification rules shall at minimum require that an
installation be personally inspected by an independent
licensed engineer, local fire marshal, state fire marshal's
designee, or other person who is unaffiliated with the fank

at
owner, operator, or installer, who Is lified and authorized

qua
by the board to perform the required inspection and that the
Y

tank and installatiorn of the tank comply with applicable
technical standards and manufacturer's instructions ard
warranty conditions. An inspector shail not e an owner or
operator of a tank, or an employee of an owner, operator, or
installer.

Sec. 22. Section 455G.1l1, subsection 7, Ccde 1981, 1s
amended to read as follows:

7. COVZRAGE ALTERNATIVES. The board shall provide for
insurance coverage to be offered to installers for a tank
installation certified pursuant to subsection 6, through at
teast-one both of the following methods:

a. Directly through the fund with premiums and deductibles
as provided fer-ewners-and-operators 1n subsection 4 6.

b. In ccoperation with a privaze insurance carrier with
excess or stop loss coverage provided by the fund to reduce
the cost of insurance to such installers, and including such
other terms and conditions as the board deems necessary anad
convenient to provide adequate coverage for a certified tank

installation at a reascnabie premium. An instalier obftaining

lnsurance cov ge pursuant to this paragraph, may purcnase
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shall, at a minimum, cover environmental hazards for both

corrective action and third-party liability.
Sec, 23. Section 455G.11, Code 1991, is amended by adding

the following new subsection:
NEW SUBSECTION. 10. PROPERTY TRANSFER INSURANCE.

a. Additional cleanup requirements. An owner, operator,

landowner, or financial institution may purchase insurance
coverage under the insurance account to cover environmental
damage caused by a tank in the event that governmental action
requires additional cleanup beyond action level standards in
effect at the time a certificate of clean was issued under
section 455B. 304, subsection 15, or a monitoring certificate
was issued under section 455B.474, subsection 1, paragrapn
whe,

b. Eligibility for coverage. An owner, operator,
landowner, or financial institution, suBject to underwriting
requirements and such terms and conditions deemed necessary
and convenient by the board, may purchase insurance coverage
from the insurance account to provide proof of financlal
responsibility if the following conditions are satisfied:

{1y A certificate of clean has been i1issued for the site
under section 4¢55B, 304, subsecticn 15, or a monitoring
certificate has been issued for the site under section
455B.474, subsection 1, paragraph "h". Prcperty transfer
coverage shall be effective on a monitored site only £or the
time period for which moniteoring is allowed as specified in
the monitoring certificate. A site which has not been issued
a certificate of clean or a monitoring certificate shall not
be eligible for property transfer coverage.

(2} The tank location s not covered by other
environmental hazard liagbilizy insurance coverage, or is
eiligible for remedial henefits as provided under section
455G. 3.

{3) The environmental damage is not caused by a new

release.

-1 3.—
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{4) The additional cleanup is required to meet new

-

corrective action levei standards mandated by governmental
action.

¢. Premiums. The annual premium for insurance coverage
shall be two huncred fifty dollars per party, per Location,
with an overall limit of liability per site of five hundred
thousand dollars. The premiums are fully earned. Each party
purchasing coverage at that site will have the total limit cf

liability prorated over the total limit among the policies

=
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issued, s0 as to avoid stacking beyond the tctal coverage

[

limit of five hundred thousand doliars. 1If coverage is
purchaséd for any part of a year, the purchaser shall pay the
full annual premium.

After June 306, 1994, an owner, operator, landowner, or
financial institutien applying for coverage shall pay an
annually adjusted i1nsurance premium for coverage by the
insurance account. The board may only approve fund coverage
through the payment 0f a premium established cn an actuarially

sound basis.

12
13
14
15
16
17
18
13
20

d. Coverage exclusions. Property transfer insurance

+

coverage offered under zhis subsection does not include
coverage of the fcllowing:
(l) Third-party liability.

[ R W
a2 N R

(2) Cleanup beycnd the actual costs associlated with the

o

D
A

Ssite.

3]
h

(3) Loss of use of the property and other eccnomic

D
~J

damages,
(4) Costs asscciated with additional remediation required

by a volurtary change in usage of the site.

(PR S N
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(3) Cleanup costs for additicnal corrective action

+

required due to the spread of contaminaticn on a site which

has been issued a monitoring certificate.

L W
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e, Annual monitoring. Annual mornitoring is required, for

L
£

any site for which coverage is purchesed. Failure to comply

L)
w

with monitoring as prescribed by the pboard will lrvalidate
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insurance coverage under this subsection. For a site which
has been issued a monitoring certificate, the annual
monitoring requirements imposed under this paragraph shall be
satisfied by the annual monitoring rquirements imposed under
the corrective action rules for a site which is allowed to
monitor in place.

f. Transfer of coverage. Coverage may be transferred upcn
payment of a transfer fee. e

g. Rules. The board shall adopt rules pursuant to chapter
17A as necessary to implement this subsection.

h. Federal approval. Property transfer insurance coverage
issued under this subsection is conditioned upon coatinued
approval by the United States environmental protection agency
of the state's underground storage tank program.

Sec. Z4. Section 455G.12A, subsection 2z, Code 1991, 1is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The board shall have authority
to contract for site cleanup reports. The board's

responsibility for site cleanup reports is limited to those
site cieanup reports subject to approval by the department of
natural resources and required in connection with the
remediation of a release which is eligible for benefits under
section 455G.9. The site cleanup report shail address
existing and available remedial technologies and the costs
assoclated with the use ¢f each technology.

Sec. 25. Section 455G.13, subsectionsg 1 and &, and
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1 recovered, the Eunds are to be deposited to the remedlal
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2 account of the fund and used soiolx_for the purpose of future

P o

2 cleanup activities.
4 6. JOINDER OF PARTIES. The department of natural
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5 resources has srand_ng in any case or co“LesLed action related
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6 to the fund or a tank to assert any claim tnat the department
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7 may have regé?didg the tank at issue in the case or contested
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20 party. A cl almant is precluded from receiving double
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21 compensation for the same injurv.
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22 Sec. 26. Secticn 455G.13, Code 1991, is amended by adding

23 the foilowing new subsections:
24 NEW SUBSECTION. 4A. RECGVERY OR SUBROGATION --INSTALLERS

25 Notwithstanding any other provision contained in this chapter,

26 the board or a person insured under the 1nsurance acccount has
27 no right of reccvery or right of subrogation agalrst an

28 installer insured by the fund for the tank giving rise to the
29 liability other than for recovery of any deductivles pald.

3¢ NEW SUBSECTICN. 4B, RECOVE Q{ OQ SUBQOGATION FOR

Y LT

2 REMZDT ATION -- TNSTALLERS. ct:zths*andLng any other
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1 currently installing underground storage tanks for th

N .
1ird

2 parties. This subsection does not qE?lx-to an instalier who

T e M LA Gl A il Y T 6l e s d——

3 is self-insured. This subsecrlon is only applicapie to an

Erws W

installer who assigns to tbe board, upon receiving a written

request for ass=cﬁment from tne board, any r‘ght _L1t¢e. and

R W - —— S ars it

interest that the installer may have to any insurance policC
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be limited to the amount of the remedial account payments and
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the installer 'etalns any rlgh titl ‘e, or 1nteres; in the
e e e ]
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7 which prov¢des coverage for the release. The assimeent shgga
8

9

0

insurance policy in all respects.
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T AT
Sec., 27. Section 455G.17, Code 1981, is amended by

1
12 striking the section and inserting in lieu thereof the

13 following:

14 455G.17 INSPECTORS -- GRQUNDWATER PROFESSIONALS -- REGIS-

15 TRATION AND CERTIFICATION.

1 1. The board shall adopt rules pursuant to chapter 17A

17 requiring that all underground storage tank inspectors, .

18 persons performing certified tank installation, and

19 groundwater professionals register with the board.

20 2. The board shall adopt certification procedures and

21 standards for the following:

22 a. Underground storage tank installation inspectors.

23 Underground storage #ank instailatlon lnspectors shall consist

24 of the following persons:

25 (1) A registered engineer. I

26 underground storage tanks ig within the sccope of

27 particular clase of registered engins

23 ¢hall not be required for that class. A reglist

28 for whom underground storage tank instal

3G scope of practice shall be consi

31 inspector” rather than a “certified inspecio:”.
n

3z {(2) A fire marshal, or other perscn u

3 tank owner, cperator, or installer.
34 0. Groundwater professicnals., A groundwe-er professional .

35 1s a person who provides subsurface soil contamination znd

-
i
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groundwater consulting services or who contracts to perform
remediation, corrective action services, or tank removal and
shall consist of the following persons:

(1) A registered engineer.

(2) A professional geologist certified by a national
organization.

(3) A graduate from an accredited 4-year college or

university with a degree in engineering, sciences, or other

closegz related field.
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3. Certification requirements for underground storage tank
installatien inspectors shall include training from approved
curricula adopted by the board. The board shall adopt
approved training curricula 1in such a manner that
installations made by underground storage tank installation
ingpactors are certified under section 455G.11, subsection 6.

4. Certification requirements for grouncdwater
professicnals shall include, but are not limited to,
experience and proficiency in the groundwater field by
demonstration of three or more years of direct experience, by
review of demonstrated skills by a peer committee, or by an
examination.

5. Certification requirements for groundwater
professionals who are conducting corrective actions shall
include training from approved curricula adopted by the boa:d.
The board shall adopt curricula wnich is consistent with the
corrective action requirements.

6. A person's failure to regiscer with the bcard shall not
affect the person’s certification, or the certification of an
otherwise eiigible installation performed by that perscn, but
the bcard may provide for a civil penality of nc more than
fi1fty dollars Zor the fallure to register.

7. An interested person may obtain a list of registrants
from the board.

8. The beoardé ray impose a fee for registration pased upcn

the costs of admiristering the registration ¢f persons under
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this section.

Sec. 28, NEW SECTION. 455G.18 ENVIRONMENTAL DAMAGE
OFFSET. '

1. The fund's payment of a remedial claim by an cwner or

operator reporting a release under secticn 4535G.9, subsection
1, paragraph "a", subparagraph (2), shall be subject to an
environmental damage offset if the owner or operator closed or
removed the tank and did not replace it. An owner or ¢perator
who has declared bankruptcy shail not beée subject to the
offset. A site which is not being used for commercial
purposes is not subject to the offset unless offeraed for sale.
If a site is exempt under this subsection from the offset, but
is later subject to the lien imposed under secticn 455G.13,
subsection 5, the amount of the lien shall include the amount
of the offset which would have been imposed if the site wasg
not exempt during remediation.

2. The offset shall be equal to the average annual
environmental prctection charge on diminution imposed under
chapter 424 which would be paid for tanks of similar size,

The olfset shalil be based on the rate of diminution presently
in force, regardless of the date on which the tank was closed.
The offset shall apply to the release which is still subject
to remedial fund payments under section 455&.3,

3. Offsets under this section shall be credited to cost
recovery enforcement proceeds under section 455G.8, subsection
5.

4. Thz board shall adept rules as necessary and convenient
for the implementation and administration of the offset.

Sec. 29. This Act, being deened of immediate importance,

takes effect upcn ernactment.

S 362
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SENATE FILE 362
FISCAaL NOTE

A fiscal note for Senate File 362 as amended by H-3623, with amendments H-4026,
and H-4028 is hereby submitred pursuant £o Joint Ruie i7. Data u:ad in
developing this fiscal note is available from the Legisla.ive Fiscal Bureau .
members of the Legislature upon reques:t.

Senate File 362 makes changes in the State's underground stovage tanx program.
The program changes made in SF 362 and in amendment H-3623 are discussed :n
previous Fisca. Notes.

Amendment H-4026, alters the categories of contaminated siZes, slters the
co-payment requiremernts for remedial benefits, raises the ioan guarantee

“percent for tank installarions, removes 1007 Fund coverage of the first $20,000

of Site Cleanup Report expenses, and removes the installation loan buydown.

Amendment H-4028 increases benefits under the retrgcactive portion 2f the
program.

Fiscal Effect

TOTAL PROGCRAM EXPENSES

Program Cost under Present Law + §324,700,000
Change in Program Cost Jnder S$F 362 =~ Senate - § 32,000,000
Change in Program Cos: due to H-3623 + 5 53,500,000
Changes Due to Site Categorization {(H-4026) - § 42,000,000
Changes in Site Cleanup Report Coverage (H-4026) - 5 15,000,000
Changes in Remedial Benefics (H-4026) -5 10,500,000
Changes in Retroactive Coverage (H-4028) + § 5,000,000
Toral Cost - SF 362 With H-3623, H-402¢, & ©-4028 $281,700,009
ANNUAL PROGRAM INCOME

?rogram Income Under Present Law + 5 12,000,008
Program Income added by SF 362 (Senate Bill) +$ 2,300,000
5% Interest Buydown (Senate 3ill) - % 1,900,000
54 Taterast Buydown Remeved — H=-4026 + 5 1,900,000

Annuai Tncome-SF 362 with H-3623, H-4026, & #-4028 $ 15,300,000

The ©bill as passed by the Senate has the potential of iacreasing bonding
requirements by $i6 million. This petential cost will be removed if H-3623 is
adopted.

The following c¢hart indicates the toctal program cosC assocliated with the
present programs, arnd as the tofal program cost changes with the addition of
the bili as passed by the Senate and as each of the feur amendments are added
tc the biil. The chart alss indicates the onding capacity and the spor-rfail
represented Dby the difference :n the bonding capacity an¢ the total pragram
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Program
Shortfall

Present Law,
With SI 362,
And With H-3623,
And With H-4026,
And With H-4028

In millions of doliars.
The program cost listed for SF 362 inciudes “he $14 mill:iaon
installer recovery figure.

Despite the prujected sherifail, the program has enough donding capacily :in the
short run. However, it Lls projected that a petroleum diminution charge of at
least 2.0 cents wi.l be needed in the future te fully fund the program. The

present charge 1s 0.8 cenrs per pailon, and SF 362 will railse the charge to

1.0 cents per pailon.
Scurce: Iowa Comprehensive Petroieum Jnderground Storage Tank fund 3oard .

(LSB .622sv.7, JWR)

FILED MAY 2, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR




SENATE FILE 362

FISCAL NOTE
(i‘ A fiscal note for Amendment H-3623 to Senate File 362 is hereby submitted
N pursuant to Joint Rule 17. Data used in developing this fiscal note is

available from the Legislative Fiscal Bureau to members of the Legislature upon
request.

Amendment H-3623 to Senate File 362 makes full program benefits available to
certain retroactive claims, requires groundwater c¢leanup to groundwater as
opposed to drinking water standards, removes language prohibiting recovery or
subrogation against installers, and extends full program benefits to certain
individuals who inherited conraminated property.

Fiscal Effect
TOTAL PROGRAM EXPENSES
Program Cost under SF 362 as Passed By the Senate + $313,800,000

Installers Subrogation {(Section 45) - % 14,000,000
Retroactive Claims (Section 18) + $ 10,000,000
Inherited Property (Section 22) +§ 500,000
Groundwater Standards (Section 5) + $ 40,000,000
Total Program Cost Based on SF 362 with H-3623 $350,300,000

ANNUAL PROGRAM INCOME
. Program Iincome under SF 362 (Senate Bill) + §$ 15,300,000
' . 5% Interest Buydown (Senate Bill) - 4§ 1,900,000
A‘ Annual Program Income Based on SF 362 with H-3623 $ 13,400,000

Amendment H-3623 increases program costs by $36.5 million over SF 362 as passed
by the Senate. Taken together, the »ill and the amendment increase program
costs by $25.5 million. Amendment H-3623 does not alter program income from
the level in the Senate version. The bill as amended by H-3623 will provide
for a bonding capacity of $130 to $i40 million, which is approximately $210
million underfunded. However, the revenues and expenses should be sufficlent
in the short run. It is projected that a diminution fee of movre than 2.0 cents
per gallon will eventually be needed to fully fund the program under current
law, as current law is amended by the bill as passed by the Senate, and as
current law is amended by the bill and amendment H-3623.

Ir is projecrted by representatives of the Underground Storage Tank Fund Board
that the increased program costs in H-3623 may require that the diminution fee
contained in the Senate bill be raised to 1.15 cents per galion to satisfy
conditions established by the bonding authorities. The Senate bill raises the
current diminution fee fram 0.85 cents ze 1.00 cents per gallon,

Source: lowa Comprehensive Underground Storage Tank Fund Board

_s‘GEZ , FISCAL NOTE, SENATE FILE 362

-2-

(LSB 19225v.6, JWR)

BY DENNIS PROUTY, FISCAL DIRECTOR

FILED APRIL 19, 1991
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SENATE PILE 362

A H-3812

' i Amend the amendment, H-2623, to Senate Fiie 362, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 4, by inserting after line 25 the foli-

lowing:

"NEW PARAGRAPE. L. 1} Corrective action costs
for a release which occurs on property owreé by an
innocent landowner. Governmental entities and for-
profit businesses are not innocen: landowners for
purposes of receiving benefits uader this paragraph.

A person is an lnnocent landowner if z2ll of the
following conditions are met:

(a) The person did not install cthe tank giving
rise to the release.

(b} The person did not use the property upon which
the tank is located to store or dispense petroleum.

(c) The person did not profit financially from use
of the tank.

(2} Corrective action costs for cleanup of a
release on property owned by a person who is
cetermined to be an innocent landowner under
subparagraph (1) shail be paid by the fund in
accordance with the following schedule:

(@) One hundred percent of the costs of corrective
action if the innocent landowner has an annual gross
income of thirty thousand dollars or less, as
determined by the innocent landowner's federal income
tax return from the prior year.

{(b) Ninety percent of the costs of corrective
action if the innocent landowner has an annual gross
income which is greater than thirty thousand dollars
but not greater than fifty thousand dollars, as
determined by the innocent landowner's federal income
tax return from the prior vear.

(c) Eighty percent of the costs of corrective
action if the innocent landowner has an anrual GTOSS
income which is greater than f£ifty thousand dollars,
as determined by the innocent landowner‘s federal
income tax return from the prior year.

{3} This paragraph does not apply to property
which is transferred on or after the effective date of
this Act,

{4) If an innocent landowner sells property for
which remedial account benefits were received within
ten years of the receipt of any account benefit, the
innocent landowner shall refund te the remedial
account an amount equivalent to ninety percent of the
gain realized upon sale or transfer of the property up
to a maximum of the expenses incurred by the remedial
account for costs associated with the tank site pius
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HOUSE CLIP SHEET APRIL 15, 1991 Page
SENATE FILE 362
H-3623
i Amend Senate File 352, as amended, passaé, and ra-
2 printed by the Senate, as fcllows:
3 1. Page 1, by inserting zf:czr line 24 the ZIcol-
4 lowing:
5 "Sec. . Section 4553.301, subsectiocn 20, Code
6 1991, 1is amended to read as fcocllows: ,
7 20. "Solid waste" means carpage, refuse, rubbizna,
8 and other simiiar discarded sclid or semisciid
9 materials, including but not limited to such materials
10 resulting from industrial, ccmmercial, agricultural,
11 and domestic activities. Sclid waste mey include
12 vehicles, as ae:znec by secticn 3Z1.1, subsection 1.
13 However, this division does not prohibit the use of
14 dirt, stone, brick, or similiar incrganic material for
15 £ill, landscaping, excavation or gracding at places
16 other than a sani itary GL:Eosal project. Solid waste
17 does not include hazardous waste as defined in seczion
18 455B.411 or source, special nuclear, ¢r by-prcduct
19 material as defined in the Atomic Energy Act of 1954,
20 as amended to January 1, 1973, or petroleum
21 contaminated soil which has been aeratad :C acceptable
22 state or federal standards.”
23 2. Page 1, by striking iines 28 and 29 and
24 inserting the folliowing:
25 "d. Establisning criteria Zor classifying sites
26 according to the release of a rsgulated substance in
27 connection with an gucerg;ou 1d storage tank."
28 3. Page 1, line 33, by lnseruwnc after the word
2% "including" the following: "but not limited to'.
30 4, By str'king page 1, line 35, tﬁrouuh cage 2,
31 line 1, and inserting the following: '"sources."
32 5. Page 2, by striking lines 12 through 14 and
33 lnsertlng the following: "likely to affect ground-
34 water; if the conrtamination is actually”.
35 6. Page 2, line 16, bv inserting atfter the word
36 "standards” tne following: "zdcpted under section
37 455B.173".
38 7. Page 2, line 21, by inserting after the word
39 "standards," the following: "as established bv rules
40 adopted by the environmental Ddrozscticn commission or
41 by superseding federal regulations,".
42 8. Page 2, line 29, by striking the words "sites
43 contaminated by tank reTeases' and inserting the
44 following: "the release of a2 rsgulated substance in
45 connection with an underground storage cank”
46 5. Page 2, line 30, bv inserting “::er the word
47 "include" the following: "but not pe limized to"
48 10. Page 2, ay st*lklng Zines 32 and 33 and
49 inserting cthe following:
50 "{1) A requirement that che site cleanup report do
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H-3623
Page 2
1 all of the following:".
2 11. Page 3, line 1, by striking the word-
3 "Determine" and inserting the following: "Provide
4 supporting data and a recommendation of".
5 12. Page 3, by striking lines 22 through 24 and
6
7
8
9

inserting the following: "conditions warrant. If,
after ten years of monitoring, no significant increase
in contamination results, monitoring shall be
discontinued." ;

10 13. Page 3, line 29, by inserting after the word

11 "groundwater." the following: "For purposes of this

12 subparagraph, "bioremediation" means the use of

13 biological organisms, including microorganisms or

14 plants, to degrade organic pollutants to common

15 natural products."”

16 14. Page 4, by inserting after line 4 the
17 following:
18 "(9) The director may order an owner or operator

19 to immediately take all corrective actions deemed

20 reasonable and necessary by the director if the

21 corrective action is consistent with the

22 prioritization rules adopted under this paragraph."
23 15. Page 4, line 9, by striking the word "five"
24 and inserting the following: "ten".

25 16. Page 5, by inserting after line 33 the

26 following:

27 "Sec. . Section 455G.2, subsection 15,

28 unnumbered paragraph 2, Code 1991, is amended by

29 striking the unnumbered paragraph."

30 17. Page 6, line 3, by inserting after the word
31 "adopted." the following: "As used in this paragraph,
32 "community remediation" means a program of coordinated
33 testing, planning, or remediation, involving two or
34 more tank sites potentially connected with a

35 continuous contaminated area, pursuant to rules

36 adopted by the board. A community remediation does
37 not expand the scope of coverage otherwise available
38 or relieve liability otherwise imposed under state or
39 federal law."

40 18. Page 6, by inserting after line 3, the
41 following:
42 "Sec. . Section 455G.9, subsection 1, paragraph

43 a, subparagraph (1), Code 1991, is amended by adding
44 the following new unnumbered paragraph:
45 NEW UNNUMBERED PARAGRAPH. If an owner or operator
46 installed and operated a monitoring system in
47 compliance with 1985 monitoring standards, corrective
48 action costs shall be paid in accordance with
49 subsection 4."
50 19. Page 6, by inserting after line 22, the

_2_
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N

following:

"Sec. . Section 455G.9, subsection 1, paragraph
a, subparagraph (3), Code 1991, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If an owner or operator
installed and operated a monitoring system in
compliance with 1985 monitoring standards, corrective
action costs shall be paid in accordance with
subsection 4."

20. Page 6, by inserting after line 34 the
following: :

"Sec. . Secticn 455G.9, subsection 1,
paragraphs b and c, Code 1991, are amended to read as
follows:

b. Corrective action and third-party liability for
a release discovered on or after January 24, 1989, for
which a responsible owner or operator able to pay
cannot be found and for which the federal underground
storage tank trust fund or other federal moneys do not
provide coverage. For the purposes of this section
property shall not be deeded or quitclaimed to the
state or board in lieu of cleanup. Additionally, the
ability to pay shall be determined after a claim has
been filed. The board is not liable for any cost
where either the responsible owner or operator, or
both, have a net worth greater than fifteen thousand
dollars, or where the responsible party can be
determined. Third-party liability specifically
excludes any claim, cause of action, or suit, for
personal injury including, but not limited to, loss of
use or of private enjoyment, mental anguish, false
imprisonment, wrongful entry or eviction, humiliation,
discrimination, or malicious prosecution.

c. Corrective action and third-party liability for
a tank owned or operated by a financial institution
eligible to participate in the remedial account under
section 455G.16 if the prior owner or operator is
unable to pay, if so authorized by the board as part
of a condition or incentive for financial institution
participation in the fund pursuant to section 455G.16.
Third-party liability specifically excludes any claim,
cause of action, or suit, for personal injury
including, but not limited to, loss of use or of
private enjoyment, mental anguish, false imprisonment,
wrongful entry or eviction, humiliation,
discrimination, or malicious prosecution."

21. Page 7, line 1, by striking the word
"paragraph" and inserting the following:

"paragraphs”.
22. Page 7, by inserting after line 12, the
_3_
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foliowing:

"NEW PARAGRAPH, h. Corrective action for the
costs of a release under ai. of the Zollowing
conditions:

{l) Tre property upon which the tank causing the
release was situated was transferred by inheritance,
devise, Or beguest.

£2) Tre property upon which the tank caus:
release was situated has not been used to score or
dlspense petroleum since January 1, 1974,

{3} The person who recelveC the property oy
inheritance, devise, or bequest was not the cwner of
the property during the pericd of time when the
releases which is the subject ¢f the corrective action
occurred.

Corrective action costs and copayment amounts under
this paragraph shall be peid in accordance with
subsectlon 4.

A person requesting benefits under this paragraph
may establish that the conditions of subparagrapns
(1), (2), and (3) are met tnrough the use of
supporting documents, including a persornal alZfidavit.
The burden shall be on the board to prove that a
person is not eligible for benefits under tris
paragraph.”

23. Page 8, line 13, by inserting after the word
"value," the following: *"adjlusted for equipment and
capital improvements,".

24. Page 9, line 8, by striking the word
"subsection" and inserting the following:
"subsections®.,

25. ©Page §, by inserting after line 17 the
following:

"NEW SUBSECTION. 9. WASTE OIL. An owner or
operator who is in the business of storing or
dispensing petroleum and who participates 1n the
remedial program under this section shall be required
to do all of the following:

a. Maintain a tank for the purpose of storing
waste oll,

b. Accept waste oil from the general public.

€. Post a notice at the site in a form &and manner
approved by the administrator advertising that the
person will accept waste oll from the general public.

26. Page 10, by inserting after line 16 the
following:

“Sec. . Section 455G.11, subsection 1, Coce
1991, is amendec by adding the following new
unnumbered paraqgraph:

NEW UNNUMBERED PARAGRAPHE., To the extent that
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1 coverage under this section lnc.udes L;ird-pa:ty
2 iiability, third—party liabi ity specificaliy excludes
3 any claim, cause of action, or sult, for personal
4 injury incliuding, but aot limited to, loss of use or
5 of private enjoyment, mental anguish, false
6 imprisonment, wrongful entry or evicticn, humiliation,
7 diserimination, or malicious prosecutlon.”
8 27. Page 1ll, line 1, by inserting after the word
9 "INSTALLER'S" the following: "AND INSPECTOR'S".
10 28. Page 11, line 3, by striking the words "an
11 installer of a" and inserting the following:
12 "insuallers and inspectors of”.
13 29. Page 11, line 4, by striking the word
14 "installation" and inserting the following:
15 "installations”.
16 30, Page 11, line 18, by striking the words "an
17 instailer" and inserting the following: "installers
18 and inspectors”
19 31. Page ll, line 23, by inserting after the word
20 "basis." the foliowing: "The premium paid shall be
21 fully earned and is not subject to refund or
22 cancellation.”
23 32. Page 11, by inserting after line 24 the fol-
24 lowing:
25 "(5) The board may offer coverage at rates based
26 on sales or payrolls, if the gualifying installer or
27 1nspector cannot be rated on a per tank basls, or 1if
28 the work the installer or inspector performs 1nvoives
29 more than tank installation. The rates to develop
30 premiums shall be based on the premium charged per
31 tank under subparagraphs (1), (2), and (3).
32 33. Page 11, line 25, by str lKng the words "“An
33 installer" and inserting the following: "Installers
34 and inspectors"
35 34. Page 11, line 32, by striking the words "An
36 installer” and inserting the following: “"Installers
37 and inspectors”.
38 35. Page 12, by striking lines 13 through ;5 and
39 inserting the following: “warranty conditions.’
40 36. Page 12, line 19, by inserting after the word
41 "installers" the following: “and inspectors”
42 37. Page 12, line 29, by inserting after the word
43 "installer" the following: "or inspector”
44 38. Page 14, line 33, by strixing the word "is"
45 and inserting the following: "may be".
46 39. Page 15, by inserting afrter line 14 the fol-
47 lowing:
18 “Sec. ___ . Section 455G.12, Code 1991, is amended
49 to read as foliows:
530 455G.12 BOARD AUTHORITY FOR PRIORITIZATION.

-5~
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1 i. If the board determines that within the reain
2 of sound pusiness judgment and practice, .
3 prioritization of assistance is necessary in .ignt of
4 hdnds currently avaliab.e for remedial bgne__tsﬁdthe
5 board wmay deve;op rules for remed:ial aSSiStaﬂyC
6 pricritization for any or ai: of the remedial benelit
7 Criteria contained in section 455G.9. The
8 priorit.zation cricerla shali at minimum favor tae
9 following: -
¢ a. Rurgl popu.atlon sites.
1 b, Sites in which eavircnmental, safety, and
12 heaith nazards are posed by tne release.
c. Othe: criteria as the board, in ics discration,
finds necessary or convenient for the admlsistratlion

&nd _financing of remedial beneflis.

© 2. I1f the boarc detsrmines that, within the realn
of sound business Judgment and practice,
nrioricization of assistance is necessary in li
fFunds avallable for loan guarantees or insyran
20 coverage, the boarc may develop rules for assistance
i or coverage prioritization based upon adherance oOr
22 pianned adherence of the owner or operator to algher
23 than minimum environmental protection and safety

24 compliance considerations.

e Rt b et b | 4 s
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25 Prior to the adoption of priori*izat‘on rules, the

26 board shall at minimum review the following lssues:

27 ¥ a. The positive environmenzal impact of

28 assistance prioritization, .
29 2 b. The economic feasibiiity, including the

30 availapility of private financing, for an owner or

1 operator to obtain pricority status.

iz 3 ¢c. Any negative impac: on Iowa's rural petrolieum
33 distribution network wnich could result from

34 prioritization.

35 4 4. Any similar prioriftization systems In us
36 the private financing or insurance markets in thi
37 state, including terms, conditions, or exciuslons.
38 5 e. The intent of this chapter that the bocard

39 sha.l maximize the availability of reasonably priced,
40 financially sound irnsurance coverage or loan guarantee
41 assistance.”

42 40. Page 15, by inserting after iine 25 the fol- ‘
43 jowing:

44 "Sec. __ . Section 455G.12a, Code 1991, is amended

45 by adding the following new subsection:

4 NEW SUBSECTION. 4. PRIQOR APPROVAL BY ADMINISTRA-

oy

vy

47 TOR. Unless emergency conditicons exist, a contractor

48 performing services pursuaent to this section spall

49 have the pudget for the work approved by the adminis-

50 trator prior -o commencement cf the work. No expense
-6-
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incurred which is above the budgeted amount shall be
paid unless the administrator approves such 2xpense
prior to it being incurred. All invoices or bills
shall be submitted with appropriate documentation as
deemed necessary by the board, anc later than thirty
days after the work has been performed. Neither tne
board nor an owner or operatcr is responsible for
payment for work incurred which has not been
previously approved by the board.”

41. Page 15, line 31, by insertring after the word
"other" the following: “potentially responsible®.

42. Page 15, by striking line 34 anc inseérting
the following: "and for all other costs; or including
reasonable attorney fees and costs of litigation for
which moneys are expended by the func in".

3. Page 16, line 1ll, by striking the word
“perscn” and inserting the following: "persern
potentially responsible party”.

44, rage 16, Line 23, by strikxing the word
"subsections" and inserting the following:
"subsection®”.

45. By striking page 16, line 30, through page
17, line 104

46. Page 17, by inserting after line 10, the
following:

"Sec. . Section 455G.13, subsection 10, Code
1691, 1is amended to read as follcws:

10. SHUBREGAPION-RISHPS CLAIMS AGAINST POTENTIALLY
RESPONSIBLE PARTIZS.

Payment Upon payment of a claim by the fund
pursuant to this chapter, ehati-be-cerditicned-upon
the-boardts-aequiring-by-aubregacieon the rignts of the
claimant to recover those costs and expenditures for
corrective action for which the fund has compensated
the claimant; from =ke-peraecn-respensibie-ez-tiabze
fec-tme-unanthestzed-release any potentially
responsible party, are assumed by the board to the
extent paid by -he fund. A claimant is precluded from
receiving double compensation for the same injury.

In an action brought pursuant to this chapter
seeking damages for corrective action or third-party
liability, the court shall permit evidence and
argument as to the replacement or indemnification of
accual economic losses incurred or to be incurred in
the future by the claimant by reason of insurance
bpenefits, governmental benefits or programs, or from
any other source.

Sec. . Section 455G.13, subsection 10, Code
1991, is amended by adding the folliowing new
unnumbered paragraph:

_7_
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1 NEW UNNUMBERED PARAGRAPH. A claimant may elect to

2 permit the board to pursue the claimant's cause of

3 action for any injury not compensated by the fund

4 against any potentially responsible party, provided
5 the attorney general determines such representation
6
7
8
9

would not be a conflict of interest. If a claimant so
elects, the board's litigation expenses shall be
shared on a pro rata basis with the claimant, but the
claimant's share of litigation expenses are payable

10 exclusively from any share of the settlement or

11 judgment payable to the claimant.

12 Sec. . Section 455G.16, Code 1991, is amended
13 by adding the following new unnumbered paragraph:
14 "NEW UNNUMBERED PARAGRAPH. Third-party liability

15 expenses under this section specifically exclude any
16 claim, cause of action, or suit, for personal injury
17 including, but not limited to loss of use or of

18 private enjoyment, mental anguish, false imprisonment,
19 wrongful entry or eviction, humiliation,

20 discrimination, or malicious prosecution."”

21 47. By striking page 17, line 11, through page

22 19, line 1, and inserting the following:

23 "Sec. . Section 455G.17, subsection 3, Code
24 1991, is amended to read as follows:
25 3. The board shall adopt approved curricula for

26 training persons to install underground storage tanks
27 in such a manner that the resulting installation may
28 be certified under section 455G.11, subsection 6, and
29 for training persons to remove tanks.
30 Sec. _ . Section 455G.17, subsection 4, Code
31 1991, is amended by striking the subsection.
32 Sec. . NEW SECTION. 455G.17A GROUNDWATER PRO-
33 FESSIONALS -- REGISTRATION.

- 34 1. The department of natural resources shall adopt
35 rules pursuant to chapter 17A requiring that
36 groundwater professionals register with the department
37 of natural resources.
38 2. A groundwater professional is a person who
39 provides subsurface soil contamination and groundwater
40 consulting services or who contracts to perform
41 remediation or corrective action services and is one
42 or more of the following:
43 a. A person certified by the American institute of
44 hydrology, the national water well association, or the
45 association of groundwater scientists.
46 b. A professional engineer registered in Iowa.
47 c. Any person who has five years of direct and
48 related experience as a groundwater professional as of
49 the effective date of this Act.
50 d. Any other person with a license, certification,

_8_
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or registration to practice hydrogeology or
groundwater hydrology issued by any state in “he
Snited States or by any national organization,
provided that the license, certiflication, or
registration process requires, at a minimum, all of
the following:

(1) Possession of a bachelor's degree from an
accredited ccllege.

(2) Five years of related professional experience.

3. The department of natural resources may provide
for a civil penalty of no more than fifty dollars fer
rhe failure to register. Arn interested perscn nay
obtain a list of registrants from the department of
natural resources. The department of natural
resources may impose a fee for the registration of
persons under this section.”

48. Page 19, by inserting after lin
foilowing:

"Sec. __ . ABOVEGROUND PETROLEUM STORAGZ
STUDY. The board shall be required to study and make
recommendations to the general assembly on the effects
of including aboveground petroleum storage tanks, as
defined in section 101.21, subsection 1, in the fund.
The study shall assume that owners and operators of
aboveground tanks will receive the same benefits and
payment structures as exist for underground storage
tank owners and operators. 1In addition, it shall be
assumed that aboveground tanks will be required to pay
the equivalent diminution fee as required for
underground tanks. The report shall include cost
projecticns and the identification of any relevant or
proposed federal legislation affecting aboveground
storage tanks. The report shall be submitted to the
general assembly by January 15, 1992."

49, Title page, line 4, by inserting after the
word "factor," the following: “excliuding aerated
petroleum contaminated soil from the definition of
solid waste,".

S0. Title page, line 5, by inserting after the
word "product," the following: "claimant, potentially
responsible party, and release,”.

51. Title page, line 8, by inserting after the
word "organizations" the following: "and certain
persons who inherit property”.

52. Title page, line 10, by inserting after the
word "action," the following: "providing retroactive
benefits, requiring the collection of waste oil,".

$3. Title page, line 13, by inserting after the
word "installers" the following: "and inspectors,”.

54, Title page, line 14, by inserting after the

_9_
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1 word “"transfers,” the following: “establlsniing
2 prioritizacion criteria for remed: tal pay“eu‘s,
3 croviding cost containment measures,
4 5S. Ti:le page, Line 15, by striking zhe word
3 “account” and inserting the followlng: "and reuz
& accouats®.
7 %5, wivie page, line 1§, by striking the «or
8 “cercificacicon and".
s 57. Title page, lina 17, by inserting aliers
10 wordG “offset,” the foliowing: "reguiring &7
Lk urierg ound storage tank situdy, WaKiIng tecn i <a
12 corrections”
L2 58. By reﬂumbe:ing, relettering, or redesigratin
L4 and correcting internei references as necessary.

Bv COMMITTEE ON ENIRGY
£NVIRONMENTAL PROTE
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amended, passed, and reprinted by the Senate, as
fellows:

1. Page 4, by striking lines 2 through 25, and
inserting the following:

“NEW PARAGRAPH. h. (1) Corrective actlion coscts
f0r a release wnich occurs on property owned by an
innocent landowner. Governmental entities and for-
profit businesses are not innocent landowners for
purposes of receiving benefits under this paragraph.

A person is an innocent landowner if all of the
following conditions are met:

(a) The person dicd not install the tank giving
rise to the release.

(b) The person didé not use the property upon which
the tank is lccated to store or dispense petroleum or
did not lease the property for such use.

(c) The person did not profit financiaily Irom use
of the tank.

(2) Corrective action costs for cleanup of a
release on property owned by a person wnho 1is
determined to be an innocent landowner under
subparagraph (1) shall be paid by the fund in
accordance with the foilowling schedule:

(a} One hundred percent of the costs of correcctive
action if the inpocent landowner has an annual gross
income of thirty thousand dollars or less, as
determined by the innocent iardowner's federal income
tax return from the prior year.

(b) Ninety percent of the costs of corrective
action if the innocent landowner has an anrual gross
income which is greater than thirty thousand dollars
but not greater than fifty thcusand dolliars, as
determined by the innocent landowner's federal lacome
tax return from the prior vear.

(c) Eighty percent of the costs of corrective
action if the innocent iandowner has an annuai gross
income which is greater than f£ifty tacusand dollars,
as determined by the innocent landowner's federal
income tax return £rom the prior year.

(3) This paracgraph coes not apply t
which is transferred on or after the of
this Act.

(4) 1If an innocent landowner sells property Zor
which remedial account benefits were received withi:
ten years of the receipt of any account benefit, the
innocen: landowner shalil refund to the remedial
account an amount equivalent to ninety percent of &n
gain realized upon sale or transfer of che property up
to a maximum of the expenses incurred by the remediac

i
IS

S proverty
fecrlve date of

28




HOUSE CLIP SHEET APRIL 29, 1991

H-3953
Page 2

1

-

4

O DO YN s Lk

b

12
13
14

H-3953 FILED APRIL 26, 1991

Ry N

account for costs associated with the tan< site plus
interest, equal to the interest for the most receanc
twelve-month period for the most recent bond 1ssue for
the fund, on the expenses incurred, compounded
annually. Expenses incurred by the fund are a lien
upon the property recordablie and coilectible in the
same manner as the lien provided for in section 424.:11
atr the time of sale or transfer, subject to the terms
of this section.

(5) VLiability for payment of corrective action
costs arising from remediation on property sold after
the enactment date of this Act shall remain with the
seller of the property unless otherwise provided for

by contract."”
By GRUBBS of Scott
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MAY 3, 1991

SENATE FILE 362

. H-4026
Amend the amendment, H-3623, to Senate File 362, as

amendecd, passed, and reprinted by the Senate, as
folliows:

1, Page 1, by inserting after line 2 the Iol-
lowing:

“ . Page 1, by inserting before line 1 the
following:

"Section 1. Section 101.l, Code 1991, :s amended
by adding the folliowing new subsection:

NEW SUBSECTION. 3. For the conversion of existing
underground storage tanks to aboveground storage tanks
the rules shall not require movement or medification
of the existing pumps to complete the installation of
the aboveground system if the aboveground system 1is
located at a retail motor vehicle fuel outlet.""

2. Page L, by inserting after line 2, the
following:

" . Page 1, by inserting bhefore line 1, the
following:

Sec. . Section 101.12, Code 1991, is amended %o
read as follows:

101.12 ABOVEGROUND PETROLEUM TANKS AUTHORIZED.

ules of the state fire marshal shail permit
installation of aboveground petroleum storage tanks
for retall motor venicle fuel outlets as permitted by
the latest edizion of the national fire protection
association rule 30A, except that tanks are limited to
a maximum capacity of two thousand gailons per tank,
subject to the approval of the governing body of the
local governmental subdivision with jurisdiction over
the site of the outlet.™”

3. Page 1, by inserting after line 2, the
following:

" . Page 1, by inserting befcre line 1, the
following:

"“Sec. . Section 101.12, Code 193i, is amenced
by adding the following new unnumbered paragrapn:

NEW UNNUMBERED PARAGRAPH. Installiation of tarks
snall only be permitted under this subsection at
retail moter venicle fuel outlets with an attendant
present at ail times the outlef is open Icr
business.""

4. Page 1, by inserting befcre line 3 the
following:

" . Page 1, by inserting after line 12 thre
following:

"Sec. . Section 424.2, subsectlions 5, 3, anc
12, Code 1991, are amended to read as follows:

5. "Depositor" means the person wno deposits
petroleum into & an underground stcrage tank subject

-
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1 to regulation under chapter 455G o1 an abovegrcund
2 petroleum storage tank located at a retall motor
3 vehicle fuel outlet.
4 8. "Owner or cperator" means "owner or operator"
5 of an underground s:orage tank as used in chapter 455G
6 or the "owner" or "gperator" cf an abovegrounc
7 petroleum storage tank iocated at a retail moter
8 vehicle fuel outlet.
9 12. "Tank" means an underground storage Zén
10 subject to regulation under chapter 455G cor ar
11 aboveground petro.eum storage tank located at a retall
12 motor vehicle fue. outlet.""
13 5. Page 1, line 21, by striking the word
4 "aerated” and inserting the following: “remeclatecd”.
15 6. DPage 1, by striking lines 23 through 4:, and
16 inserting the following:
17 " . By striking page i, .ine 28 through page 2,
18 line 27 and inserting the fcllowing:
19 "d. Establishing criteria for cilassifying sites
20 according zo the release of a regulated substence in
21 connection with an underground storage tank.
22 (1) The classificatior system shall consicer the
23 actual or potential threat to publlc health and
23 safety, and to the environment posed by the
25 contaminated site and shall take 1into account relevant
25 factors, including the presence of contaminaticn in
27 solls, groundwaters, and surface waters, and the
28 effect of conduits, barriers, and distances on the
29 contamination found in those areas according L0 :he
30 following factors:
31 (a} Soils shall be evaluated based upon tte depth
32 of the existing contamination and its distance from
33 the ground surface to %he contamination zone ard :the
34 contamination zone to the groundwater; the soll type
35 and permeabiliity, including whether the contamination
36 exists in clay, till or sand and gravei; and tre
37 varilability of the soils, whether the contamination
38 exists in soils of natural variability or in a
39 disturbed area.
40 (b) Groundwaters shall be evaluated based upon the
1 depth of the contamination and its distance from th
42 ground surface to the groundwater and from the
43 contamination zone Lo the groundwater; the flow
44 pattern of the groundwater, the direction of the flow
45 in relation to the contamination zone and the
46 interconnection of the groundwater with the surface or
47 with surface water and with other groundwater sources;
48 the nature of the groundwater, whether it is lccated
49 in a high yield aguifer, an isolated, low yield
50 aquifer, or in a transient saturaticn zone:; and use of

-2
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the groundwater, whether it is used as a drinkin
water source for public or private drinking water
supplies, for livestock watering, or for commercial
and industrial processiag.

(c) Surface water shall be evaluated based upon
its location, its distance in relation to the
contamination zone, the groundwater system and flow,
and its location in relation to surface drainage.

(d) The effect of conduits, barriers, and
distances on the contamination found in soils,
groundwaters, and surface waters. Consideraticn
snould be glven to the following: the effect of
contamination on conduits such as wells, utility
lines, tile lines and drainage systems; the effect of
conduits on the transport of the contamination;
whether a well is active or abandoned; what funct:i
the utiiity line serves, whether it is a sewer lin
water distribution line, telephone line, or other
line; the existence of barriers such as buildings and
other structures, pavement, and natural barriers,
including rock formations and ravines; and tne
distance which separates the contamination found in
the soils, groundwaters, or surface waters £rom the
conduits ané barriers.,

(2) A site shall be classified as a high,
moderate, low, or minimum risk site.

(a) A site shall be considered high risk :if
contamination is present, and if the contamination is
actually affecting or likely to affect groundwater,
which is used as a source water for private or public
water supplies, to a level rendering the groundwater
unsafe for human consumption; if the ccntamination is
actually affecting or likely to affect surface water
bodies; or if harmful or explosive concentrations of
petroleum substances or vapors affecting structures or
utility installations exist or are likely tg occur.

(b) A site shall be considered moderate risk if
contamination is present and 1s actually affecting or
likely to affect groundwater, but high risk conditions
do not exist and are not likely to occur.

{c) A site shall be considered low risk i1f the
contamination is above action Level standards, but
nigh or moderate risk conditions do not exist and are
not likely to occur.

() A site shall be considered minimum risk if
contamination is below action level standards and
high, moderate, or low risk conditions do not exist
and are not likely to occur.

(e} A site with a higher classification shall be
reclassified as a site with a lower classification

_3_
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when the site falisg within & lower classification as
established under this subparagraph.""

7. Page 2, by striking i:nes 5 through 2 and
inserting the followilng:

" . Page 3, by striking lines 18 through 26 and
inserting the followlng:

"(4A) Modefate risk sites shall be menitored no
less than four times annually. A site may be upgraced
to a high risk classification based on mon i ‘
conditions warran=. If, after ten years
monitoring, no significant 1lncrease in co
resuits, the site shail be moniltored no L
times annually, until such time as the site can be
reciassified as a low or minimumr £isk site.

(5) Low risk sites shall be monitecred, no:- less
than once nor more than four times annually. Active
remediation of the contaminaticn shall not bhe
"equiféd. A site nay be upgraded to a mederate or
hign risk classif_cation based upon the moni*oring 18
conditions warcrant. Afrer five years of monitoring, a
site shall be reclassified as a minimum risk s:te if
the site s tested for two consecutive gquarters of the
year and the contaminatfion is fourd to be pelocw action
l1evel standards.

({SA) Minimum risk sites shall nct be reguired to
be remediated or monitored.”"

8. Page 2, by inserting after line 15, the
folilowing:

" . Page 3, line 3i, by lnserting after zhe
word "high" the following: ", moderate,"."

9. Page 2, by inserting after line 22, the
following:

" . Page 4, lire 8, by inserting before the
word "low" the followilng: “mnoderate or™."

0., Page 2, by striking lines 23 and 24 and
inserting “he following:

" . Page 4, line 13, by striking the word
and inserting the follecwing: “minimum"

1. Page 3, by inserting after line 11, the
following:

""NEW SUBPARAGRAPH. (6) For the purposes of
caicuiating corrective acticn costs under this
paragraph, corrective acticn shall include the costs
assocliated with nmonitoring required by the corrective
action rules adopted under section 455B.474,
subsection 1, paragraph "f"."

i12. Page 3, by striking Lines 47 thro

13. Page 3, by lnserting before line
following:

" . By striking page 6, line 35, througnh page
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iine 12."

14. Page 3, line 50, by striking the words and
figure "after line 12" and inserting the {ollcwing:
"befcore line 13".

15. Page 4, by inserting before line 26, the
following:

" . Page 7, by striking lines 21 through 31,
and 1inserting the following:

“(l) If a site’'s total anticipated expenses are
not reserved for more than, or actual expenses do not
exceed fifty thousand dollars, an owner or cperator
shall pay five thousand dollars for the total costs of
corrective action which do rnot exceed fifty thousand
dollars.

(2) If a site’s total anticipated expenses are
reserved for more than, or actual expenses exceed
fifty thousand doilars, in addition to the amount as
desigrated 1n subparagraph (1), an owner or operator
shall pay twenty percent of the total corrective
action costs up £0 a total anticipated expense
reserved for no more than or an actual expense which
does not exceed seventy-five thousand doiiars.

(3) If a site's total anticipated expenses are
reserved £or more than, or actual expenses exceed
seventy~-five thousand dollars, in addition to the
amounts designated under subparagraphs (l) anc (2}, an
owner or operator shall pay thirty-five percernt of the
total costs of the corrective action for that rel.ease
which exceed seventy-five thousand dollars.

b. BAll payments relating to the costs of
corrective action made by an owner or operator to meel
the five thousand dollar deductible amount recguired
under subparagraph {1) shall include the board as co-
payeEo ELI] )

16. Page 4, bv striking lines 29 through <44.

17. Page 4, by inserting before line 45 the
following:

" . Page 9, by inserting after line 25 :the
followling:

"Sec. __ . Section 455G.10, subsection 1, Code
1991, is amended by adding the following new
paragraph:

NEW PARAGRAPE. c. All or a portion 0f the ex-
penses assocliated with the conversion of an existing
urderground storage tank system tc an aboveground
storage tank system if the aboveground system 18
located at a retall motor vehicle fuel outlet.”

. Page 9, line 26, by striking the worcs and
figure "subsections S5 and" ané inserting the
following: "subsection 1, unnumberec paragraph 2, and
_5._
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subsection".
. By striking page 9, line 28 through page
line 8, and inserting the following:

"Mcreys from tre revenues derived from the use tax
inposed under chapter 423 may be used to fund tne loan
guarantee accoun: according to the fund budget as
approved by the board. Loan guarantees snhall be made
on terms and conditions determined by the board to be
reasonable, exceont tha% in no case may a :oan
guarantee satisfy more than mtmety ninecy-five percens:
of the outstanding balance of a loan.""

18. Page 8, by inserting after iine 46 the
following:

" . A profsssional geoclogist certified by a
national organization."

i9. Page 8, oy striking line 48 and inserting the

aa

following: "related experience and :training as
greouncwater professional or in the field of earth
sciences as of".

20. Page 9, py strixing lines 17 through 34.

L. Page 9, by 1lnserting before line 35 the
follewing:

" . Title page, lire 1, by inserting after the
word "relating" the following: "to petroleum
aboveground storage tanks and"."

22, Page 9, linz 47, by striking the words
guiring the collectior of waste oil,".

23. Page 9, by inserting after lire 47 the
following:

" Title page, by striking lines 11 and 12 angd

irserting the following: ‘“payments extending loan
maturity dates, increasing the loan quarartees,
extending upgrade dates, offering”."

24. Page 10, by striking lines 9 througn 12.

25. By renumpering, relettering, or recdesignating
ard correcting internal references as necessary.
HATCH of Polk OSTEZRBERG of Linn
GRONINGA of Cerro Gordo HI33ARD of Macdison
SCHRADER of Marion MUHLBAUER of Crawford

H-4026 FILED MAY 2, 1991
A-ADOPTED, B-LOST, C-LOST (# Jess)
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' SENATE FILE 362
‘ H-4028
Amend the amendment, H-3623, to Senate File 362, as

1

2 amended, passed, and reprinted by the Senate as

3 follows:

4 1. By striking page 2, line 40 through page 3,

5 line 9.

6 2. Page 3, by inserting before line 10, the

7 following:

8 " . Page 6, by inserting after line 3, the

9 following:
10 "Sec. . Section 455G.9, subsection 1, paragraph
11 a, subparagraph (1), Code 1991, is amended to read as
12 follows:
13 (1) Corrective action for an eligible release
14 reported to the department of natural resources on or
15 after July 1, 1987, but prior to May 5, 1989. Third-
16 party liability is specifically excluded from remedial
17 account coverage. For a claim for a release under
18 this subparagraph, the remedial program shall pay ne

) ' 19 more-than-the-tesser-cf-twenty-five-thousand-cdoetiars

20 or-one-third-of-the-totat-cests-of-corrective—action

21 for-that-retease; in accordance with subsection 4

22 motwithstanding., For a release to be eligible for

23 coverage under this subparagraph the following

) 24 conditions must be satisfied:
' 25 (a) The owner or operator applying for coverage
26 shall not be a person who is maintaining, or has

27 maintained, proof of financial responsibility for

28 federal regqulations through self-insurance.

29 (b) The owner or operator applying for coverage

30 shall not have claimed bankruptcy any time on or after

31 July 1, 1987.

32 (c) The claim for coverage pursuant to this

33 subparagraph must have been filed with the board prior

34 to January 31, 1990.

35 (d) The owner or operator at the time the release

36 was reported to the department of natural resources

37 must have been in compliance with then current

38 monitoring requirements, if any, or must have been in

39 the process of compliance efforts with anticipated

40 requirements, including installation of monitoring

41 devices, a new tank, tank improvements or retrofit, or

42 any combination.

43 Fotat-payments-for-ciaims-pursuant-to-this

44 subparagraph-are-iimited-to-no-mere-than-eight-mtition

45 detiars---€iaims-for-eitigibite-retroactive-reteases

46 shaii-be-prorated-if-ctaims-£fited-in-a-permittead

47 apptication-peritod-or-for-a-particutar-priortey-cltass

48 of-appiicants-exceed-etght-mititeon-dotiars-or-che-then

49 remaining-batance-of-eight-miitton-dotrarss--if-clatms
' 50 remain-partiatiy-or-tetatriy-unpaid-after-totatl

_l..
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ctaima-are-voatd;-—and-no-enticiement-exigta-fpr-furaler
payrent:"

___. Page 6, by striking lines 18 through 22 and
inserting the following: "25, 1990.

Sec. . Section 455G.9, subsect:ion 1, paragraphn
a, subparagqraph [3), unpumbered paragraph 1, Ccde
1991, is amended zo read as folliows:

Corrective aczion for an eligible release
to the department of naturai resources on oOr
January L, 1983, but prior to July 1, 1987.
party lilability is specifically excluded from rem
account coverage. For a claim for a release unde
this subparagrapn, the remedial program snall pay ne
more-than-the-iesser-of-ewenty-five-chonsanrd-detrars
or-one-~nird-of-che-totat-costa-of-correchrva—actron
for-eh. --release; in accordance with subsection 4
notwiteratanding. For a release to pe eligiole for
coverage uncder this subparagraph the follow:ng
conditions must be satisfied:".

. Page 6, line 24, by strik
"subparagraph" and¢ inserting the ©
"subparagraphs"."

3. Page 3, by inserting after 1
following:

"NEW SUBPARAGRAPH. {5) ror tne purposes ci
calculating corrective action c¢csts under this
paragraph, corrective action shall include the cost of
a tank system upgrade reqguired by section 455B.474,
subsection ., paragraph "f", subparagraph (7}.
Payments under this subparagraph shall be limized f0 a
max:mum of ten thousand dollars for any one site."
HATCH of Polk MUHLBAUER of Crawford
SCHRADER of Marion HARBOR of Mitiis
HIBBARD of Madisorn ROYER cf Page
GRONINGA of Cerro Gordo BARTZ of Worth
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H-4034
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10
11
12
13
14
15
i6
17
18
i9
20
21
22
23
24
25

Amend the amendment, H-3623, to Sernate TFile 362, as
amended, passed, and reprintec By the Serate, as
foilows:

1. Page 4, by inserting before linre 26, =he
following:

" . Page 7, by inserting before line 13, the
foilowing:

"Sec. . Section 455G.9, subsection i, Code
1991, is amended by adding the following new
paragraph:

NEW PARAGRAPE. 1. One hundred percent of the
costs Of corrective action for a governmental
subdivision in connection with a tank which was in
piace on the date the release was discovered or
reported if the governmental subdivisicn did not own
or operate the tank which caused the release and 1%
the governmental subdivision d&id not o¢obtain the
property upon which the tank giving rise to the
release is located on or after May 3, 199:. Property
acquired pursuant to eminent cdomain in conrection with
a United States department of housing and urban
development apprcved urban renewal project is eligibie
for payment ¢of costs under this paragraph wnether or
not the property was acquired on or after May 3,
199L.""

By GRONINGA of Cerro Gordo
HATCH of PoOik

H-4034 FILED MAY 2, 1991
ADOPTED (p. <o #5)
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SENATE FILE 362
H-4027

Amend the amendment, H-3623, to Senate Fil: 362, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 47, by striking the words "but
not be limited to" and inse:rting the folilowing: ",
but not be limized to,".

2. Page 2, by inserting before line 25 tha
following:

" . Page 5, line 3, by inserting after the word

“installer” the following: ‘“or inspector"."

3. Page 2, by insercting after line 49 the follow-
1ng:

" . Page 6, line 8, by striking the £:
"4aSG.L2A" and inserting the following: "4
455G.12",

4. Page 5, by inserting after line 37 the follow-
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L8 " . Page 12, line 3, by inserting after =-he
19 word "installer" the forlowing: ‘“or inspecto:"
20 . Page 12, line 9, by striking the words "or
21 installer” and inserting the following: ‘"ins:aller or
22 inspector"."
23 5. Page 5, line 4, by striking the words "and
24 1nspectors" and inserting the following: "and
25 inspectors”. o
26 6. Page 5, by inserting pefore Iine 42 the
27 follewing:
28 " . Page 12, line 26, by inserting after the
29 word "instaliers" the following: "or inspectors".
30 7. Page 7, vy inserting after lire 21 the foi-
31 lowing:
32 " . Page 16, line 24, by inserting after tpe
33 word "INSTALLERS" the follow ing: "AND INSPECTORS".
34 - Page 16, line 28, by inser:ting after the
35 word "installer" the following: "or an inspector".
36 8. Page 7, by striking lines 29 and 30 and
37 inserting the following: “RESPONSIBLE PARTIES.
38 Payment Upon payment of a claim by the fund'.
39 3. Page 10, by striking lines 4 through 6.
40 16. Page 10, iine 11, by str;x1ﬁg tne word
41 "underground" and inserting the following:
42 "aboveground”.
43 11. By renumbering as necessary.

Ey HATCH of 201X
H-4027 FILED MAY 2, 1991 LR
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‘ SENATE FILE 362

FISCAL NOTE

A fiscal note for Senate Pile 362 as amended by $-3701 and passed by the House
is hereby submitted pursuant to Joint Rule !7. Data used in developing this
fiscal note 1is available from the Legislative Fiscal Bureau to members of the
Legislature upon request,

Amended S-3701 to SF 362 alters the categories of contaminated sites, alters
the co-payment requirements for remedial benefits, raises the loan guarantee
percent for tank instailations, removes 100% Fund coverage of the first $20,000
of Site Cleanup Repor: expenses, removes the Tank instailation loar buydown,
increases benefits under the retroactive portion of rthe program, extends full
program benefits to certain individuals who inherited contaminated properties,
and removes language srohibiting recovery against certain installers.

Fiscal Effect

TOTAL PROGRAM EXPENSES

Program Cost under Present Law + $324,700,000
y Change in Program Cost Under SF 362 - Senate - § 32,000,000
'Change in Program Cost due to $-3701 - % 11,000,000
Total Cost - SF 362 With $-3701 $281,700,000

ANNUAL PROGRAM INCOME

Program Income Under Present Law +$ 12,000,000
Program Income added by SF 362 (Senate Bill) +$ 2,300,000
5% Interest Buydown (Senate Bilil) - % 1,900,000
52 Interest Buydown Removed - S-3701 + $ 1,900,000
Annual Income-SF 362 wich $-3701 $ 15,300,000

The bill as passed by the Senate has the potential of increasing bonding
requirements by $i4 miliion. This potential cost 1s removed by $-3701.

The following <chart 1indicates :he total program c¢osU associated with the
present program, and as the rotal program cost changes with the addition of the
biil as passed by the Senate, and as the bill is amended by the House in

5~3701.
Program Bonding
Cost Capactity Shorcfall
Present Law, 5 324.7 $ 130.0 S 194,7
With SF 362, 5 306.7 $ 135.0 $ 171.7
$ 131.7

7. and With S-3701 § 281.7 $ 150.0

In miliions of dollars.
The program cost lisced for SF 362 includes the $l4 miilion
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installer recovery figure.

Despite the projected shortfall, the program has encugh bonding capac.iy in Che

short run. However, it is projected that 2 petroleum diminution charge ot at
least 2.0 cents will be needed in the future to fully fund the program. The
present charge is 0.85 cents per gallon, and SF 362 wiil raise the charge Lo

1.0 cents per gallon.
Source: Iowa Comprehensive Petroleum Underground Storage Tank Fund Board

{(LSB 1922sv.8, JWR)

FILED MAY 8, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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. EOUSE AMENDMENT TO
SENATE FILE 362

S-3701 ,
amend Senate File 362, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 1, by inserting before line 1 the
following:

"Saction 1. Section 10l1.L, Coée 1991, is amenced
by adding the follewing new subsecticn:

NEW SUBSECTION. 3. For the coaversion of existing
underground storage tanks to abovegreund storage zanks
the rules si"al1 not reguire movement cr medificatien
of the existing pumps to complete the installation of
the abcveground system if the =ooveg ound sysLem is
located at & retail moteor vehicle fuel cutlet.’

2. Page 1, by inserting afzer line 12 the
£0llowing:

"Sec. . Secticn 424.2, csubsections S, 3, and
12, Code 1991, are amended to read as fcollows:

5. “"Depositecr" means the person who deposits
petroleum into & an underground storage tank subiject
o regulatien under chapter 455G or an aooveg ound
npetroleum storage tank located at a2 retaii motor
vehicie fuel outlet.

§. "Owner or operatocr” means "cwner or of
of an underground storage tank as used in chapt
or the "owner" or "operator" of an aboveground
petroleum storage tank iocated at a retail m
vehicle fyel outletg.

12. "Tank" means an underground storage ténk

subject to reg'lac1or under chapter 355G or an
abovegrouqd petroleum suo:age tank located at a retai.l
motor vehicle Euel outlet.”

3. Page i, by inserting after line 24 che fol-
lowing:

"Sec. . Section 455B.301, subsecticn 20,

1991, is amended to read as follows:

20. "Solid waste' means cgarbage, refuse, ruboish,
and other similar discarded solid or semisclid
naterials, including but ncot limited t¢ such materials
resulting from industrial, commercial, agricu-tural,
an¢ domestic activities. Solid waste may inc:ude
vehicles, as defined by section 321.1, subsection l.
However, this divisicn dees no: prchibit the use of

': stone, brick, or similar inorganic materiai Zor
11, landscaping, excavaticn ¢r grading at places
her than a sanitary disposal project. Solid waste
does not include nazardous waste as defined in section
4558.411 or source, special nuclear, or by-dreduct
material as defined in the Atcmic Energy Act c¢f 1954,
as amended tc Jaﬁ:ary 1, 1979, or netroleum
~ntamineted soll which has been remediated tcC
acceptabie state cr federa. standards.”
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1 4. By striking page 1, line 28 through page 2,
line 27 and inserting the following:

"d. Establishing criteria for classifying sites
according to the release of a regulated substance in
connection with an undergrcound storage tank.

{1}y The classification system shall conasider the
actual or potential threat to public health and
safety, and to the environment posed by the
contaminated site and shall take into account relevant
factors, including the presence cf contamination in
soils, groundwaters, and surface waters, and the
effect of conduits, barriers, and distances on the
contamination found in those areas acccrding to the
following factors:

{a) Soils shall be evaluated based upon tne depth
of the existing contamination and its distance from
the ground surface to the contaminatior zone and the
contamination zone to the groundwater: the soll Lype
and permeability, inciuding whether the contamiration
exists in clay, till or sand and gravel; and the
variability of the soils, whether the contamination
exists in soils of natural variability or in a
disturbed area.

(b) Croundwaters shall be evaluated based upcn tae
depth of the contamination and its distance from the
ground surface to the groundwater and from the
contamination zone to the groundwater; the [low
pattern of the groundwater, the direction of tne Zlow
in relation to the contamination zone and the
interconnection of the groundwater witnh the surface o
witn surface water and with other groundwater sources;
the nature of the groundwater, whether it is l.ocated
in a nigh yield aguifer, an isolated, low yield
aquifer, or in a transient saturation zone; and use of
the groundwater, whether it is used as a drinking
water source for public or private drinking water
suppiies, for livestock watering, or for commercial
and industrial processing.

(c) Surface water shall be evaluated based upon
ity location, its distance in relation to the
contamination zcne, the groundwater system and flow,
and its location in relaticn t¢ surface drainage.

{d) The effect cof conduits, barriers, and
distances on the contamination found in soils,
groundwaters, ané surface waters. Considerat:ion
should be given to the following: the effect of
contamination on conduits such as wells, utillty
lines, tile lines and drainege systems; the elffect of
conduits on the transport of the contamination;
whether a well is active or abandcned; what tunction

_2_
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N "

i the utility Iine serves, whether :i%f is a sewer Line, a
water distribution line, telepncne line, or other
lire; the existence of barriers such as buildings and
other structures, pavement, and natural barriers,
inciuding rock formations and ravines; and the
distance which separates the contamination found in
the soils, groundwaters, or surface waters from :the
condulits and barriers.

(2) A site sha‘l be ciassified as a high,

(SN e v <L I o AR | IR SRR VU N B S e BEVe I « SR N J IR W o BN N JURN

10 meoderate, low, or minimum risx site.

i {a) & site shall be considered hilgh risk 1Lf

i contaminat‘on 1s present, and if the ccntamination is
z ctually affecting or lixely to affect groundwater,

i wnlch 13 used as a scurce water for private or public
15 water supplies, to a level rendering the groundwater
16 unsafe for humanr consumption:; 1f the ccntamination is
17 actuaily affecting or likelwv =c affect surface water
18 bodies; or if harmful or gxplcsive ccncentrations of
19 petrocleum substances cr vapers affecting structures or
20 utiliity installaticns exist or are likely to occur.

2 (b) A site shall be considered moderate risk if
22 contamination is present and Is actually affecting or
23 likely to affect grouncwater, but high risk conditions
24 do not exist and are ncot likely to occur.

25 (c) & site shall be coq"ide-ed low risk if the

26 contamination is above acticn level standards, but®

27 high or moderate risk ccncditions do not exist and ar
28 not likely to occ

29 {(d) A site shall npe ccnsidered minimum risk Lf

30 ceontamlination is Delow acticn lewel standards and

31 high, mcderate, or lcow risk ccnditions o not exisc
32 and are not likely to occur.

23 (e) A site with a higher classification shall be
24 reciassified as a site with a lower classificaticn

S when the site fallis within & lower classificazion as
36 establiished under :=hils subparagrapn.”

37 5. DPage 2, line 29, by striking the wcrds "sites
38 contaminated by tanxk reiléases" and inserting the

39 following: "the release c¢f a "ecu;ated substance in
40 cecnnection with an underground storage tank".

i 6. Page 2, lirne 30, by i“se:" g after the word
42 "include” the following: ", buz net ne limited to,".
43 7. Page 2, by striking lines 32 and 33 and
44 inserting the ‘o_luwlﬂc.

45 "{Z) A requi rene.u that the site cleanup report dc
46 all of the follcwing:™

7 8 Page 3, line l, by striking the word
48 "Determine” and inserting the follewing: "Provide
49 supporting data and a reccmmendation of",

50 3. Page 3, by striking l:nes 18 cthrougn 26 and

-3
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inserting the following:

"(4A)}) Moderate risk sites shall be monitored no
less than four times annually. A site may be upgraded
to a high risk classification based on monitoring if
conditions warrant., If, after ten years of
monitoring, no significant increase in contamination
results, the site shall be meonitored no less than two
times annually, until such time as the site can be
reclassified as a low or minimum risk site.

{5) Low risk sites sghall be monitcored, not less
than once nor more than four times annually. Active
remediation of the contamination snall not be
required. A site may be upgraded to a mocderate or
high risk classification based upon the monitering if
conditions warrant. After five years of monitoring, a
site shall be reclassified as a minimum risk site if
the site is tested for two consecutive guarters of the
year and the contamination is found to be belcw action
level standards.

(5a) Minimum risk sites shall not be required to
be remediated or monitored.”

10. Page 3, lire 29, by inserting after tne word
"groundwater." the following: "For purposes of this
subparagraph, "bioremediation" means the use of
biological organisms, including micrcorganisms or
plants, to degrade organic pollutants to commnen
natural products."

11. Page 3, line 31, by inserting after the wecrd
"high" the following: ", mocerate,".

12. Page 4, by inserting after line 3 the
following:

"{9} The director may order an owner cr operator
to immediately take all corrective actions deemec
reasonable and necessary by the director if the
corrective action is consistent with the
pricoritization rules adopted under this paragraph.”

»3. Page 4, line 8, by inserting before the wo:rd
"low" the following: "moderate or".

14. Page 4, line 13, by striking the word "no"
and 1nserting the following: "minimum”,

15. Page 5, line 3, by inserting after the word
"instailer" the following: "or inspector”.

i6. Page 5, by lnserting afrer line 23 the
followlng:

"Sec. . Section 455G.2, subsection 15,
unnumbered paragraph 2, Code 1991, is amended by
striking the unnumbered paragraph."

17. Page 6, line 3, by inserting after the word
"adopted." the following: "As used in this paracrabdh,
"community remediation” means a program of coordinrated

...4_..
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' testing, pilanning, or remed‘a"ion, involving 1w O
more tank sites potentially conrected with a
continuous contaminated area, pursuant to rulss
adopted by the board. A community remediation does
not expand the scope of coverage otherwise avallable
or relieve liability otherwise imposed under state ot
federal law."”

18. Page 6, by inserting aftier
following:

"Sec. . Section 455G.9, subsection
a, subparagraph (1), Code 1991, is amenced
follows:

(1) Corrective action Zor ar
reportedé to the department of : resources on or
atter July 1, 1987, but prior to ! 1989. Third-
party liability is specificall tuded from remedial
account coverage., For a c&alm for a release under
this subparagraph, the remedial prcgram shall pay no
mere-than-the-tesser-of-twenty-£five-thousand- detiars
er-one-third-af-the-tetai-costa-of-corrective-agetien
fopr—khat-retease; in acccrdance with subsecticn 4
rotwithseancing., For a release to be eligible for
coverage under this subparagrapn the folliowing
conditions must be satisfied:

fa) The owner or ¢peractor app coverage
shall not be a person whe 1s main H has
maintained, proof of financial res ibiiicy for
federal requlaticns througn self-

(b} The owner oOr cperator a
shall nct have claimed dankruptc
July 1, 1987.

(c) The claim for coverage pursuant to th:i
subparagraph must have been filed with the board prior
to January 31, 199C.

(G} The owner or cperatcr at the time the release
was repcrred to the department of natural rescurces
must have been in compliance with then current
monitoring requirements, if any, or must have peen in
the process of compliance efforts with anticipated
requirements, :including instailation of menitoring
devices, a new tank, tank improvements or rectrofit, o
anv combinacion.

seaT-paymenta-£er 'ms purlgant-
paragraon are-t+ms: ne- nere—_ba tgRat-mizzren
arac---Etatme-fer- '
-pe-prerated-tf-
cat en-perrog-ar-
_p:~eaﬁhs exceed-et
:ﬁrﬁg batance-of- etg
emprn-partratry-se-totea
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36
37
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12
43
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45
16
47
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50

paymenta-aquat-ergnt-mititon-doztaray-art-remaraing
ctaima-gre-vordy-and-no-entrtiement-exrgesg-for-Turcher
payments"

19. Page 6, by striking lines 18 through 22 and
inserting the following: "26. 1990.

Sec. . Section 455G.3, subsection i, ra
a, subparagraph (3), unnumbered paragraph 1, Cade
1891, is amended to read as follows:

Corrective action for an eligible rele
Yo the department of natural rescurces on or a
January 1, 1985, but prior to July 1, 1987 T
party liability is specifically excluded £
account coverage, Sor a claim for a *e’ease under
this subparagraph, the remedial program shal 11 pay =me
more-than-the-lesser-sf-twanty-five-tacusand-soitars
osr-one-third-of-+the-total-costa-of-¢orrectiva-action
fur~bhat-retreases in accordance with subsection 4
notwithstandtng. For a release to be eligibie for
coverage under this subparagraph the following
conditlions must be satisfiecd:".

20. Page 6, line 24, by striking the word
"subparagraph" and inserting the follewing:
"subparagraphs".

21. Page 6, by inserting after line 34 the
tollowing:

“NEW SUBPARAGRAPH, (5) For the purposes of
calculating corrective action costs under thigs
paraqraph, corrective actior shall include the cost of
3 tank system upgrade required by section 4£553.474,
subsection 1, paragrapnh "f£", subparagraph (7}.
Payments under this subparagraph shall pbe limited to a
maximum of ten thousand dcolilars for any one s:ite.

NEW SUBPARAGRAPH. (6) TFor the purposes ot
calculating corrective action costs under this
paragraph, corrective action shall include the COth
associated with menitoring recquired by the correct!l
action rules adopted under secticon 455B.474
subsection i, paragraph "f".

sec. . Section 455G.¢, subsection 1, paragrapns
b and ¢, Code 1991, are amended o read as follows:

b. Corrective action and third-party ilabili=y
a release discovered on or after January 24, 1389,
wnich a responsibie owner or operator able zo pay
cannot be found and for which the federal undergrcund
storage tank trust fund or other federal moneys dc not
provide coverage, For the purpcses of this section
property shall not be deeded or quitclaimed to the
state or board in lieu of cleanup. Additiona:ly, the
ablrlity to pay shall be cetermined after a cleim has
been filed. The board is nect liable for any cost

_6_
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where either the responsible gwner
both, have & net worth greater tharn
dollars, or where the responsible
determined. Third-parcty liapiiity
exciudes any claim, cause of ac:-.on,
perscnal injury iacluding, but not 1l
use or cf private enjovment, menta. ancgul

imprisonment, wrongful entry or evictlicn, Tumi
dlSCflmlﬂau_Oﬂ, Cr malicious prosecucicn.

¢. Corrective action and third-party 1.

2 tank owned or operated by a finarcial |
eligible to participate in the remedial
section 45S5G.16 1f the pricr cwrer ¢r ope
unaole Lo pay, 1f sc authorized by the bea
of a conditicn or incentive for £i !
participation in the ZIfund puzrsuan
Third-party liagbilit ‘
cause of actlion,

1 nciuding, but no
private enjovment, mental ancuish, £
wrongful entry ot evicci , fumiilai
discriminaticn, ¢ icl o 5 prosecut!l

22. By striki e 6, line 35, ¢
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23. Page 7, by inserting sefore line 13, the
folleowing:

"NEW PARAGRAPE. h. Correc:i
costs ¢f a release under all o
conditions:

{1) The property upon wi‘c“ “he tank caus.ng the
release was situated was transferred by inherltance,
or beques:t.

The property upon which the zank causing the
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34 release was situated has not been used to store ¢

35 dispense petrcleum since January I, 1974.

36 {3) The person who received the property oV

37 inheritance, dmd‘ce, or beguest was not the cwner of
38 tnhe preoperty during the pericg of time when -

39 reliease which is the suniect ¢f Lhe correcitive action
40 cccurred.

41 Corrective action ccsits and ccpayment amcunts under
42 this paragraph shall 2e paid in acccrd nce wiih

43 subsecticn 4.

14 A person reguesting penefits uncder thi aracraph

b ls
may establish that the conditicns ¢f subpar
{1y, (2), ard {3) are met through the use ©

FE oY
O

47 supporting documents, inciuding a versonal al:
3 24. Page 7, by inserting vefore line 13, :h

following:
"Sec. . Section 4353G.9%, subsection 1, Code
— -

o
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(93]




SENATE CLIP SHEET MAY 6, 1981 Page 16

S-3701
Page 8

FO—
L2 b0 r= 200 ) N N s LD B W O3 S R U0 W L B

el el e

[ SN o RS

24

47

rmn

1991, 1s amended by adding *he followlng new
paragraph:

NEW PARAGRAPE. 1i. One hundred percent cf the
costs of corrective action for a governmental
subdivision in connection with & tank which was in
place on the date the release was discovered o

eporzed 1if the governmental subdivision gid no: own
or operate the tank which caused the releage and :l
the governmental subdivision did not obtain tne
property upen which the tank giving rise (o ghe
release is located ¢n or after May 3, 19%i. Properily
acdqulred pursuant o eminent domain in connectieon with
a United States department of housing and urban
development approved urban repewal proiect is eL-gible
for payment of costs under this paragraph whebther or
not the property was acqulired on or after May 3,

Lga:.”

25. Page 7, by striking lines 21 thrcugh 31, and
insecting the focllowing:

"{l) If a site's total anticipated expensges are
not reserved for more than, or actual expenses do not
exceed fifty thcusand dollars, an owner or operator
shall pay five thousand dollars for the total costs of
corrective action which do rot exceed fifty thousand
dollars.

(2) If a site's total anticipated expenses are
reserved for more than, or actual expenses exceed
fifty thousand dellars, in addition ¢ the amcunt as
designated in subparagraph (1), an owrer or operaior
shall pay twenty percent of the total corrective
actlion costs up to a total anticipated expernse
reserved for no more than or an actual expense which
does not exceed seve“ty five thousané dollars.

{3y If a site's total anticipated expenses are
reserved for more than, ©r actual expenses exceed
seventy-five thecusand dellars, in additiocn to the
amounts designated under subparagraphs (1) and (2}, an
owner or opeératcr shall pay thirty-five percent of the
total costs of the corrective action for that release
which exceed seveuyy—*ive thousand dcilars.

b. All payments relating :to the costs of
corrective acticn made by an owner or cperator to meet
the filve tnousand c¢oliar deductible amount reguired
under subparagraph (1) shall include the board ac co-
payee."

6. Page 8, line 13, bv inserting after the word
“value," the following: “adjusted for equipment and
capital improvements,".

27. Page 9, by insertlng after lire 25 the
following:

R OE
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F Page 9
i "Sec. . Section 455G.10, subsection L, {zce
1951, 1s amended by adding the followling rew
a

ragraph:

NEwW PARAGRAPH. cC. 11 or a porticn <f
renses associated with the ccnversion of an
uncéerground storage tank system -c an azoveg
storage tank system if the anovegrouqd svste
located at a retall motor vehicle fuel

Page 9, line 25, by striking tAe WO

figure "subsections 5 and" and inserting th
following: "subsection 1, unnumpered D&arag
subsection"”.

29. By strixzing

cr
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, line 28 through page 190,
fcllowing:
:es derived from the use tax
Ta
g

e

pag
line 8, and lnserting i
"Moneys frcm the rev
mposec under chapter 4 v be used to fund the loa=z
varantee account accor tc che fund budge: as
pproved by the board. Lean guarantees shall be made
n terms and conditzicns deternmined by zhe board Lo ve
reascnable, except that in no case may a loan
Guarantee satisfy more than ainecy ninecty-filve percent
of the cutstanding balance c¢f a loan.”

30. Page 10, by inserting after line 16 the
foliowing:

"Sec. . Section 455G.l., subseczion 1, Code
1991, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPE. 7o the extent th
coverage under this secticn includes thlrd-pa:z
liabiilty, third-party riabilikty spec:t1ca11y <
any claim, cause of actiocn, or suit, for perscral
injury including, but nct limited to, loss of e
of private enjoyment, mental anguish, false
imprisonment, wrongful entry or eviction, humillaticn,
discrimination, or melicious prosecution.”

31. Page 1i, line 1, by inserting after the wo:rd

INSTALLER'S" the fcllcwing: "AVD INSPECTOR'S",

32. Page 1.1, line 3, 1 triking the wcrds "an
installer of a" and i ' tne folliowing:
"installers and in

33. Page 1li,
"'“stal‘atxon and 1nsert

“installations”

34, Page l1i, line 18, 1
installer"” and 1aserting !
and inspeczcrs”. ‘

35. Page 11, lire 23, Dby r nhe word
"pasis." the Zgllowing: "The p:emlum palc shall be
fully earned and is not subliect to refund or
cancellation."”
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: 36. Page 11, by inserting after line 24 i 7ol-
2 lowing:

3 "(5) The board may offer ccverage at racay Dasec
4 on sales or payrolls, if the qualifying Installer ot
5 inspector cannot be rated on a per tank basis, OF :f
6 the work the installer or inspector performs involves
7 more than tank installation. The rates £C CovenoD

¢ premiums shall be based on the premium charged ver

3 tank under subparagraphs (1), {2}, and (3.

e 317. Ppage 11, line 25, by striking the worcs "an
11 installer”™ and inserting the fcllowing: “Installers
12 and inspectcrs”.
3 38. Page 11, line 32, by striking the words "An
14 instalier" and inserting the fcllowing: ‘"lnstallers
15 and inspectors”.
16 39. pPage 12, line 3, by inserting after tie word
17 "installer" the folilowing: ‘“or 1lnspectoir”.
18 40. Page 12, iine 9, by striking the words "or

19 installer” and inserting the following: ‘“installer o<
20 1nspector”.

23 11. Page 12, by striking lines 13 through 15 and
77 inserting the following: ‘“warranty conditions.”

23 42, ©Page 12, lire 19, by inserting after the word
24 "installers” the following: “and inspectors”.
25 43. Page 12, iine 26, by inserting afrer the word
26 "installers” the following: "or linspectors”.
27 44. Page 12, .ine 29, by inserting after tne word
28 "installer" the following: "or inspector”.

29 45. Page 14, line 33, by striking the word "is"
30 and inserting the following: “"may be'.

1 46. Page 15, bv inserting after line 14 the IZou-
32 lowing:

33 "Sec. . Secticn 455G.:12, Code 1991, :s anmended
34 to read as follows:

5 455G.12 BOARD AUTHORITY FOR PRIORITIZATION.

36 1. If the board determines thar within the reaim
37 of sound business judgment and practice, -

38 prioritization of assistance is necessary in light of
39 funds currentliy avaiiable for remedial benefits, the
49 board may develop rules for remedial assistance
4: prloritization for any or ail of the remedial benefit
42 criteria contalned in section 455G.9. 7Tne
43 prioritization criteria shail at minimum fayor the
44 following:
45 ~_ 'a. Rural population sites.
46 ~ 'b. Sites in which environmental, safety, and
47 health hazards are posed by the release.
48 c.” Other criteria as the bcard, in its discretion,
49 finds necessary or convenient for the administration
50 and financing of remedial benefits.

-10_
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( Page 11
. i . If the board determines Lhat, with:inl %% gzlx
2 of scund pusiness judgment and practice,
3 prioritization cf assistance l1s neceéssary in _ight oL
4 funds available fOr loarn cuacé.-ges Or lnsurance
S coverage, ihe board may éevel=; reules for assistznce
€ or coverage prioritizaticn pased upon adherencs or
7 pianned adherence of the ow:er or cperater (O nigners
8 than minimum envirinmencal protecticn and safzcty
9 compliance considerations.
10 Pricr to the adoption of pricritizagicn rules, the
1! beard shall at n;u;“un review the foilowing iszues:
12 * a. The positive environmental Impact of
13 assistance pricritizazica.
14 2 b. The econcmic feasibilizvy, Including the
15 availability of private financing, £or an owner or
16 operator to obtaln priority status,
17 3 ¢c. Any negahLve lmpact on Zowa's rural petrc.eun
18 distribution network which could result frem
19 pricritization.
20 4 d. Any similar priocritizatlcn systems 1o usg DY
21 the private financing or insUrance markets in this
22 stace, incliluding terms, ccndicions, ©r exclusions.
23 5 e. The intent of this chapter that “he bcard
24 shall—maxim‘ze ~he availability 2f reasonably priced,
25 f£inancially sound insurance coverage or lcan guaranteée
. 26 assistance."
27 47. Page 15, by inserting after line Z5 the £21-
28 lowing:
29 "Sec. . Sectieon 455G.128, Cocde 1931, 13 amended
30 by adding the fciicwing new subsection:
31 NEW SUBSECTION. 4. PRICR APPROVAL BY ADMINISTRA-
32 TOR. Unless emergency conditions exist, a ceoniractoer
33 perfcrming services pursuant o this secticn snhall
34 have the budget fcr the work approved by the cum_:is-

35 =rator prior to ccmmencemen:t cf the work. N

')
36 irncurred which 15 zbove the budgeted amount sha;L b
37 pald unless the administrator apprcves such expense
38 prior to it being iacurred. ﬂ;l invo.ces or Dills
3% sha.. be submitted withn appropriate documentation as
40 Zdeemed “ecessa'v oy the beard, nc iLater than thirty
41 cays after the worx has been periZormed. Neither the
42 board ncr an cowner or ¢operator 1s responsible Icr
43 payment for work incurred which aas not Desrn
44 previousliy approved by the pcard."
45 48. Page 15, lire 31, by inserting after uthe word
46 "crher™ the following: “potentially responsible”.
47 49, ©Page 15, by strixing line 34 anc inserting
48 the following: "and for all c¢ther cosits; or Ilncluding
49 reascrable artorney fees and costs of lifigaticon Zor
50 which mcneys are expenaed v the fund in".
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50. Page 16, line 11, by striking the worc
"perscn” and inserting the following: "operse=s
potentially responsible party”.

%1. Page 16, line 23, by si:
"subsectlions" and inserting the
"subsection”.

52. Page 15, iine 24, by inserting after Ias word
"INSTALLERS" the following: "AND INSPIZCTORS™

3. Page 16, line 28, by inseriing afier tne W<
"installer" the fcilowing: “or an inspect

54. By striking page 16, line 30, t©
17, iine 10.

55. Page 17, by inserting after line 10U, the
focllowing:

"Sec. . Section 455G.13, subsection 10, Code
1991, is amendecd to read as {[cilows:

10. SUBROGATION-RIGHPS CLAIMS AGAINST TO
RESPONSIBLE PARTIES. Payment Upcn payment ©
py the fund pursuant to this chapter, shari-be

b

g the word
lowing:

,-.J l"'
LR

1k
€0

andicioned-upen-tae-buardis-aequiring-by-subrsgacien
cne rights of the claimant to recover those coste and
expenditures for corrective action for which the fund

has compensated the claimanty f[rom ¢the-pessen
*espcns*b&e—ﬁ-—ifable for-the-gnantinorized-retease any
pctentially responsible party, are assumed by the
board tc the extent paid by the fund., A clailmant 1
fal

-

precluded from recelving double compensaticn Zor th
same injury.

Tn ar action brought pursuant Lo this chapter
seeking damages for corrective action or thlrd-party
liability, the court shall permit evidence anc
argument as to the replacement or indemnificacion
actual economic losses incurred or tc be incursred in
the future by the claimant by reason cf lnsurance
benefits, governmental venefits or programs, ot &
any other source,

Sec. . Secticn 455G.13, subsection i€, Code
1991, is amended by adding uhe foliowlng new
annumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A claimant may e:ect to
permit the board to pursue the claimant's cause of
action for any injury not ceompensated by the Zund
against any potentially responsible party, provided
the attorney general determines such represenzation
would not be a conflict of interest. If a claimant SO
elects, the board's litigation expenses shall be
shared on a pro rata basis with the claimant, but the
claimant's share of litigation expenses are pavab.e
exciusively froem any share cf the settlement or
judgment payable to the clalmant.

_12_
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' 1 Sec. . Section 455G.1i16, Tcde 1361, | mended
by adding the following new unnumbered par -

"NEW UNNUMBERED PARAGRAP% Third-party
expenses under this section speczalcallv ex
claim, cause of action, or suit, for
including, but not limited to loss of use ©
private enjoyment, mental anguish, false imp
wrongful entry or eviction, humiliation,
discrimination, or malicious prosecutican.”

56. By striking page 17, line 11, thrcugh page
19, line 1, and inserting the fclliowing:

"Sec. _ . Section 455G.17, subsection 3, Code
1991, 1is amended tc read as folliows:

3. The board shall adopt approved curricula for
training persons tc install! underground stcrage tanks
10 such a manner that the resul:iing installaticn may
be certifiec under section 455G.il, subsection 6, and
for training persons to remove tanks.

Sec. . Section 455G.17, subsection 4, Code
1991, is amended by striking the subsection,.

Sec. . NEW SECTION. 455G.17A GROUNDWATER PRO-
FESSIONALS -~ REGISTRATION,

1. The department of natural resources shall acopt
rules pursuant to chapter 17A requir hat
groundwater professionals register w he department
of natural resources.

2. A groundwater professional is a perscn who
provides subsurface soil contaminatice and groundéwater
consulting services or whe contracts to perform
remediation or corrective action services and is ¢ne
or more of the ‘cllowLng-

a. A person certlf ied by the American institute of
hydroclogy. the rational water well asscciation, or the
association of groundwater scientists.

b. A professional engineer registered in Igwa.

¢. A professicral geologist certcified by a
national organization.

d. Any person who has five years of direc: and
related experience and training &s a groundwater
professional or in the field of earth sciences as of
the effective date of this Act.

e. Any other person with a license, certification,
or regilstration to practice hydregeology or
groundwater hydroicgy issued by any state in the
Un'ted States or by any natlonal organizaticn,
provided that the license, certificaticn, or
registration process requires, at & minimum, a1l of
the following:

(1) Possession of 2z bachelor's degree from an
accrecited college.

"
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{2) Five years of related professionzl ex

3. The department of nratural resources ray .rooide
for a civil penalty of no more than flL;v ¢oliars Tor
the failure to register. Aan intecrested person may
obrain a list of registrants “ror the ubpalbnent of
natural resources. The department of natu
rescursces may impose a fee for the regist -at oLy
persons under this section.”

57. Title page, line 1, by inser:i
word "relating” the following: "to petro!
aboveground storage tanks and".

58. Title pace, line &, by lnaeLb;ﬁc after the
word "factor," the following: "excluding aeratacd
petroleum contaminated soil fram the definition of
s0lid waste,™,

59. Title page, iine S5, by inserting after the
word "product,"” the following: '"claimant, potentially
responsible party, andé release,”.

6. Title page, line 8, by inserting a‘t
word "organizations" the following: "and ce
persons who inherit property".

51. Title page, line 10, by inserting after the
word "action," the following: ‘“providing retroactive
benefits,".

62. Title page, by striking lines 11 and 12 and
inserting the follcwing: “payments extending loan
maturity dates, increasing the loan guarantees,
extending upgrade dates, offering"

63. Title page, line 13, by 1nse~b*“g afrer the
word "installers"” the Eollowlng "and 1nspec-prs,".

4. Title page, line 14, by inserting after the
word “*ransfers," the follcowing: "establishing
prioritization criteria for remedial paymencs,
providing cost containrment measures, .

65. Title page, line 16, by striking the words
"certification and".

66. By renumbering, relettering, or redes: .gnating
and correcting internal references as necessary.
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underground storage zank “und and adius
cost factor, estadblishing menlisriag ce
certaln correcctive action rules, cefining
providing for dcuble-waiied tanks as a corre
providing f£or payment Of corrective action ¢

s
not-for-profic crganizaticas, estapilishing reguirement
S

site cleanup reroris, changing co a!“e“" schedule

r1
I"<...
F
[
m
a J
wn
-
-
-
=
b
8]
[
3
€«

remedial actlion, extending prope

paymencts, extending lcan mat:ri:y dates and offering a spec:ia.l

interest race buy-down, extending upgrade dates, offering

W
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|
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L1}
O
L |

lnsurance coverage for cerzified tank install
property transiers, iimliting rights of recov
subrogation under tne lnsurance account, reg
certificaticn and registrazicn of groundwater professionals,
imposing an envircnmental damage offse and providing an
etlective date, taspec:ifully ma<e the wing cepcri:
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ng afcer line 12 tra2 Ioillowing:
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defined in section 101.21, located at a reteil motor vehicle
fuel outlet.

9. "Owrer or operator” means "owner or cperator"” of an

undergrouné storage zank as used in cnapier 455G or the

"owner" or "operator" of an abovecround petroleum storage tank

as defined in section 101.21, located at a reta:l motor

vehicle fuel outlet.

12. "Tank" means an underground storage tanrk subiect to

regulation under chapter 455G or an aboveground petroleum

storage tank as defined in section 101.21, located at a retaiil

motor vehicie fyel outlet.”

2. Page I, by striking line 17 and inserting the
following: “"board, after public hearing, may shall determine,
or may shall adjust, the".
3. Page 1, line 18, by inserting after %the words "factor
to" the following: "the greater of either”.
4. Page 1, line 21, by striking the words "interest, 1if .
any" and inserting the folilowing: "interest, +f-amy or ten '

dollars".

5. Page 1, by inserting after line 24 the following:

"Sec. _ . Section 455B.301, subsection 20, Code 1991, is
amended to reac as follows:

20, "Solid waste" means garbage, refuse, rubbish, and
other similar cdiscarded solid or semisolid materials,
including but no: limited to such materials resulting from

o1
pae
D

industrial, commercial, agricultural, and domestic activi
S0lid waste may include vehicles, as defined by section 321,
subsection 1. However, this division does not prohibit the
use of dirt, stone, brick, or similar inorganic raterial for
£i11, landscaping, excavation or grading at places other than

a sanitary disposal project. Solid waste dces nct include

hazardous waste s defined in section 4553.411 or source,
special nuclear, or by-product material as defired in the
Atomic Energy Act of 1954, as amended to Jancary 1, 1979, or .

petroleum ccntaminated soii which has been remediated %o

dcceptable scate or federal standards,”

-2-
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6. By scrikiag page 1, line 28 thrcough page 2, line 2

and inserting th2 following:

"d. Establisaing criteria for classifying sites accorcding
to the release of a regulated substance in connection with an
underground stcrage tank.

{l) The classification system shall consider the actual or
potential threazt to public nealth and satety, and to the
environment peosed by the contaminated site and shall take into
account relevant factors, lncluding the presance of
contamination in solls, groundwaters, and surface waters, and
the effect of conduits, barriers, ané distances on the
contamination found in those areas according to the following
factors:

{a) Soils shall be evaluated based upon the depth of the

existing contamination and its distance from the ground

surface to the contamination zone and the contamination zone
«““. to the groundwater; tnhe soll type and permeadility, Including

whether the contamination exists in clay, till or sand and

gravel; and the variability of the soils, whethe

contamination exists in soils of natural variability cr in a

disturbed area.

{(b) Groundwazers shall be evaluated based upon the depch
of the contamination and its cdistance from the ground surface
to the groundwater and from the contaminatica zone to the
groundwater; the flow pattern of the groundwater, the
direction of the flow in relation to the contamination 2¢ne
and the interconnection of the groundwacer with the surface or
with surface water and with other groundwater sources; the
nature of the groundwater, whether it is located in a hign
vield aquifer, an isolated, low yield agquife:r, or in a

transient saturacion zone; and use of tne groundwater, whecher

1¢ is used as a <rinking water source for puplic or private
drirking water supplies, Zc¢r livestock watering, or for

Q.

. compmercial end irndustrial processing,
-1

~
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{c) Surface watertr shal. be avaluated based upon iis

location, its clstance in relation to the centaminaticon zone,

In reiation

w

the groundwater system and flow, and its iocation
to surface dra:inage.

{d} The eftect of conduits, barriers, and distances cn the
contamination found in soils, groundwaters, ard surface
waters. Consicderation should be given to tne following: the
effect of contaminaticon on conduits such as wells, ubtility
lines, tile lines and drainage systems; the effect of conduits
on the transport of the contamination; whether a well is
active or apandoned; what Zurction the utility line serves,
whether it is & sewer line, a water dilstributicn line,
telepnhone line, or other line; the existence of barriers such
as buildings and other structures, pavemen:t, and nratural
barriers, including rock formations and ravines; and the
distance which separates the contamination found in the solls,
groundwaters, or surface waters from the conduits and
barriers.

{2) A site shall be classified as either high risk, low
risk, or no actizn required.

(a) A site snall be considered high risk under any of the
following conditions:

(1) Contamination is affecting or likely to affect
groundwater whica is used as a source water fcr public or
private water supplies, to a level rendering them unsafe for
human consumption.

(i1} Contamination is actually affecting or is likely to
affect surface water bodies to a level where surface wa:er
quality standards, under section 4558.173, will be exceeded.

(11i) Harmful or explosive concentrations of petroleum
substances or vapnors affecting structures or utility
installations ex. st or are likely to occur.

(b) A s_te shall be considered low risk under any of the

follocwing condiz:ions:




SENATE CLIP SHEET MaAYT 12, 1991 _ - Page 24
CCS-362

‘ rage S
(i) Cecntamination is I :resent and 1is affecting groundwater,
but high risk conditions do not exist and are no:t likely ¢
occur.

(ii) Cecntamination is above ac:tion ievel standards, tuz

ﬂ)ﬁ.-

nigh risk conditions do no:t exist and are neot likely zo cccur.

{c) A site stall be censidered no action required if
contamination 1s below actlon level standards and high Oor Low
risk conditions do not exist and are not likely to occur.

{(d} A site snall be reclassified as a site with a highe

-

or lower classification when the site falls within a hi gher or
apn

")

lower classification as established under tnis subparagr
7. Page 2, iLine 29, by striking the words "sites
contaminated by tank releases" and inserting the foliowing:
"the reiease of a reculated substance in connection with an
underground storage tank"”.
8. ©Page 2, iine 30, by inserting after tne word "incliude"
the folilowing: ", but not be limited to,".

‘

9. Page 2, by striking iines 32 and 33 and inserting tne
following:

“{l) A requirement that the site cleanup report do ail:i of
the following:

10. Page 3, line 1, by striking the word "Determine" and
inserting the following: "Provide suppcrting data and a
recommendation of".

11. Page 3, line 4, by striking the word “Determine" and
inserting the following: “Provide supporting data and a
recommendation of".

12. Page 3, by striking lines 18 througn 26 and inserting
the folleowing:

"{5) Low riss sites shall be monitored according to the
collowing scheculie:

a) Up to three times per year Zrom years one through
three.

. (b)) Cp to two times per year frcm years four through sSix.

(¢} One tim=2 per year [rom years seven trrcugh nine.

prs

-5
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(d} In the twelfth year the site shall te monitored one .
time. If there nas been no significant increase in
contamination or the contamination has not roved, tne site

.
i

shall be reclassified as a no action regquired gite. If at any
time the contamination has increased or moved by a significant
amount, the site shall be monitored according to tne previous
higher monitorirg schedule as establisnhed under this
subparagrapn.

(e} Thne departiment shall have the authority to order
monitoring in acdition to the requirements as specified in
this subparagragh with approvail by the boarc.

{£) ZIf at ary time monitoring indicates that contaminatiecn
has fallen below action level standards, the site shall be
reclassified as a no action required site,

{S5A) Nc action required sites shall not be required Lo be
remecdiated or nonitored."

13, Page 3, line 29, by inserting after the word
“groundwater.” the following: "For purposes of this '
subparagrapn, "bioremediation" means the use of bilological
organisms, inciuding microorganisms or plants, to degrade
organic pollutants to common natural products.”

l4. Page 4, by inserting after line 4 the foli:owing:

"{9) The director may order an owner or operator o
immediately take all corrective actions deemed reasonablie and
necessary by the director if the corrective action 1is
consistent with the prioritization rules adopted under this
paragraph. Anv order taken by the director pursuant tc this

subparagraph shall be reviewed at the next meeting of the

environmental protection commission."
15, Page 4, by striking lines 9 and 10 and inserting the
foilowing: ‘"mcnitoring certificate shall be valid untili the
e

»

site 1s reciascified as a no action required size, A& site

which has b2en is3sue

-6. Page 4, .ine 34, by strixking the word "subsecticen"
LI ®

"subsececions".
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17. Pace 5, lire 3, bv Insarzing after tne word

"installer" the Ffollowing: ‘“or inspect
18. Pagce 5, by insert.ng after line 4 tre Zollowing:
"NEW SUESECTION. 3B. "Community re

maciatlion" means a
prcgram cf coorzcinated tes:ting, a;anning, Cr remediatiorn,

involving two or more tank sites potentially connected with a
continuous con:zaminated area, pursuan:t to rules adepted by the
becard. A commurnity remediztion dces not expand the scope of
coverage otherwise available or relieve liability otherwise
1mposed uncder state or fedara: iaw."
19. Pace 5, by inserting after line 33 tne following:
"Sec. _ . Section 455G.2, subsectlion 15, unnumbered
paragrapn ¢, Code 1991, is amended by s&triking the unnumbered
paragraph.™
20. Page 6, by inserting after line 3, the following:
"Sec. _ . Section 455G.9, subsection 1, paragraph a,
' subparagrapn (.), Code 1391, is amended to read as follows:
(1) Corrective action for an eligible release reported to
the department of natural resources on or after Juiy 1, 1387,
but prior to May 5, 198%. Third-party liability is
specifically excluded from remedial account coverage. For a

claim for a release for a small! business under this

subparagraph, the remedial program shall pay fe-mere-than-tae
Tesser-of-twenty-£five-thousand-doiiara-os-one-chird-oé-+
totai-coats-of-corrective-acecron-for-chat-reieases in

accordance with subsection 4 nmetwrehscandin For all other

claims under &this subparagraoh, the remedi

=3
thae lesser of f£ilfty thousand dollars of the :ctal cesis of

corrective acticn for -hat release or tgtal =

costs o

1

o]

r that r2iease as cetermined under 3>.ipse

a2 release to be 2ligible fcr coverage un a1s
the folilowing ccaditions must de satis

(a) The owne: <r aperatcor applying £

' be a perscnh who .S maintalining, or npa

-

-nanclal respcnsidiiity Icr federal regulailon

in
0]

~asurance

ﬁ
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{(b) The owrer or opera:or applying for coverage shall not .

have claimed bariruptcy any time on or after July 1, 1987,
o)

1

u
{c} The cliaim for coverage pursuant to this subparagraph
e

must have been 21l

I

d with :he board prior tc January 21, 1990,
L

except that cities and ccunties wmust have f£lled their claim

with the bcard -y Septembe: 1, 1990,

(d) The owner or opera:zcr at the time the release was
ur

reported tc the department of natural reso s mugt have been

ce
in compliance with then cusrent monitoring requirements, if
any, or must have been in che process of compilance efforts
with anticipated requirements, including installation of
monitoring dev.ces, a new -ank, tank improvements or retrofit,
or any comkbination.

Potal-paymants-fo=—-ciatns-pursuant-te~-chis-subparagrapn-are

3
Irmtted-to-ne-nore-than-e<ght-mittion-dottars---€iatns-£for
ace
f+ited-in-a-permitted-appitcaticn-period-sr—fsr-a-pastieuiar . |
prrority-ciass-of -apmitcancus-exceed-etghs-miit
the-then-rematning-barance-af-eight-mititon-dottars;-~3¢
ciatms-remain-partiglty-or-totatiy-unpatd-after-toral-payments
equai-erght-mitiron-doriars;—atr-remarning-ctaims-are-voidsy
and-no-entstlement-exista-for-further-paymens:"

21. Page 6, Dy striking lines 18 through 22 and inserting
the following: "26, 1990. Schecl districts wno reported a

reilease to the dspartment of natural resourcss prior o

December 1, 1990, snall have untii July 1, 1391, to report a

claim to the board for remedia: coverage und2r tnis

subparagraph.

Sec. _ . Section 455G.9, subsection L, paragraph a,
subparagraph (3), unnumbered paragraph 1, Code 1991, is
amended to reac¢ as follows:

Ccrrective ac:ion for arn eligible release reportecé to the

department of na:ural rescurces on or after January 1, 1385,

but prior to Jul:r 1, 1987. Third-party liab.lity is .
specificaily excluded rfrom remecdial account coverage. Ffor a

_8_
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2age 10
quitclaimed to tie state c¢7 board in lieu of cleanup.
Additionally, th2 ability to pay shall be determinad atter a
cialm has been filed. The bcard is not liable
where either thre responsib_e owner or operator; or both, nave
a net worth greacer than f:fteen thousand dcliars, or whers
the responsible sarty can be determined. <Thirc-party

liability svecifically excludes any claim, cause of ac¢tion, or

suit, for parscnal injury .ncluding, but not limited to, lio0ss

of use or of private enjoyment, mental anguish, false

imprisonment, wrongful entiy or eviction, huwnillation,

discrimination, 2r maliclious prosecucion.

c. Correctivz2 action and third-party liaoility for
owned or operated by a firnancial institution eligible
participate in the remedia’ account under seciion
the prior owner or operator is unable to pay, if so authorized
oy the board as dsart c¢f a condition or incentive for f:inancial
institution participation in the fund pursuant to section

455G.16. Tairc-party liability specifically excludes any

claim, caus2 of action, or suit, {or personal injury

including, but not limited to, loss of use or of privace

enjoyment, mental anguish, false irmiprisonmeni, wrcngful entry

or eviction, humiliation, discrimination, or malicious

prosecution.

d. One hundred percent of the costs of corrective action
and third party llability for a release situiated on property
acquired by a county for delirnguent taxes pursuant o chapters
445 trhrough 448, for which a responsible ownzr or operator

able to pay, other than the county, cannot n2 found. A county

is not a "responsible party"” for a release in connecticon with
property which iz acquires in connection wita delinguent
taxes, and dces nct become a responsipie par:y Dy sale or
transfer of prcooerty so accuired. Third-party liabliiicy
specificaily excludes any clainm, cavse cf acuion, or suit, £cr
persoral in-ury Inciuding, but not limited to, 1oss o use of
of private enjowrent, mental anguish, fa.se Imprisonment,

boa
o
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26. Pace 7. line 24, by siriking the word "twenty" and
inserting the Icllowing:

27. Pace 8. line 13, by @ 1 ter the word "walue,'

the following: "adjusted Ior egulpment and capital
— b —_——,

improvements, .

28. Pace 8, line 20. b, inserting after the word

"annually."” the following: "An owner or operator under this

subsection shall notify thaz board of the sale or transfer cf

the property interest in tie tank site."

29. Page 9, line 19, by striking the word "subsection"
and inserting the following: “subsections".
30. Page 9, by inserting after line 25 the following:

"NEW SUBSECTION. 0. Por a seif-insured as determined

under IAC 567-136.6, to quality for remedial benefits under

this secticn, tanks shall be upgraded by Janzary 1, 1995, as

specified by tr.e United States environmental protection agency

in 40 C.F.R. § 230.21, as amended through Jaauary 1, 1989. A .
self-insured who qualifies for benefits under this section

shall repay any oenefits received i1f the upgrade date is not

met."

31. Page 9, lines 26 and 27, by striking the words and
figure "subsections 5 and 6, Code 1991, are" and inserting the
following: “"subsection 6, Code 1991, is*™.

32. By strixing page 9, line 28 through page 10, line 8.

33. Page 10, by inserting after line 16 :he following:

"Sec. . Section 455G.il, subsection 1, Code 1991, is
amended by adding the following new urnumbered paragraph:

NEW UNNUMBERED PARAGRAPY. To the extent that coverage

under this section includes third-party liability, third-party

liability specif.cally excludes any claim, cause of action, or

suit, for perscnal injury including, but not iimited to, less

of use or of private enjoyment, mental anguizh, false

imprisonment, wrcngful entry or evietion, humiliation,

discrimination, cr maliclious prosecution.,” .
_12...
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34. Pace 1., line %, ; a
"INSTALLZR'S" une followini:  "AND INSPECTOR'SM.
35. Page 1., lipe 2, 7 sir.«1ng the woods "an Instac.ex
cf a" andé inserting the IC.-CWilg: instailers and inspecters

36. Page 11, line 4, by strixing zhe word "installaticen”
and inserting the follcwing: insSta

37. Page 1I, line 18, Dy strixing the words "an
installer" and :inserzing =he Iollcwing: “"installers and
inspectors"”.

38. Page 11, line 23, by inserting after the word
"basis." the fcllicowing: "The premj a
earned and 13 ro:

~ A

s
39, Page 11, by in

les

n
"{3} The bc¢aré may ac ratas 2ased on 3
o

=3 a
the quailfying instalier or insp r canact pe rated on &

L]

b

per tank basis, or if the work the installer c©r inspector
performs invelves nore than fanxk installation. The rates Lo
develcp premiums shall be pased on the premi:m charged per
tank under subpa-agrapns (1), {2}, and (3)."

40. Page 11, line 25, by st<rik
instalier” and inserting the folicwing: instaliers and
inspectors”.

4>, Page 11, line 32, by K
installer" and inserting the folicwing: "Installers and
inspectors”.

42. Page 12, lLine I, by inserting afzer =the word

43, Page 12, line 9, ov s
n

[41]
bt |
4 3
¢
3
w
7]
L
T
3
[t}
i1
D
"
rh
O
'.1
'.A
9]
N
} o
)
e}
b
3
A0
it
{u
' Fl
' ]
[4+]
LA ]
Q
L]
|
[}
&}
m
9]
(4

44, Page 12, line 13, 2y 3Trl:
ané Inserting zne Igllowing:  "may".

43. 2age 2, liae 19, ov Lnserting afzer zne word

G5Ta..ers" tnhe Ioilowing: "and lnspeciors”.
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46. Page 1l, line ‘26, dy inserting after the word .

"installers” the following: P"or inspectors”,

47. Page l¢, line 29, oy inserting after the word

"ingtaller" the fcllowing: "or inspector™.

48. Page 12, by strikiag lines 3iI and 3Z and insertin

tne following: "excess coverage of".

49, Page 15, line 25, >y inserting after the word
“technology.” the following: "The bocard sh&ll nct nave the
authority to affect a contract which has been given written
approval under section 455G,12A."

56. Page 15, by inserting after line 25 the following:

"Sec. . Section 455G,12A, Code 19391, is amended by
adding the fol_owing new subsection:

NEW SUBSECT-ON. 4. PRIOR APPROVAL BY ADMINISTRATOR.

Unless emergency conditions exist, a contractor performing

services pursuant to this section shall have the budget feor
the work approved by the administrator prior to commencement .
of the work. No expense incurred which is zbove the budgeted
amount shall be paid unless the administratcr approves such
expense prior to 1t being incurred. All invoices or bills
shall be submitted with appropriate documentation as deemed
necessary by the board, no later than thirty days after the
work has been performed. Neither the board n¢r an owner or
operator is responsible for payment for work incurred which
has not been previously approved by the board.”

51. Page 15, line 26, by striking the wcrd and figure
"and 6," and inserting the following: ", 6, 8, and 9".

52. Page 15, line 31, dy inserting af:er the word "other"

the following: “potentialiy responsible”.

53. Page 15, py striking line 34 and insertirng the

following: ™and for all other costs; or including reascnatle
attorney fees and costs of litigation for which moneys are
expended by the Iurd in".
54. Page 16, line 11, by striking the word "person" and .
tnserting the following: ‘“persenm potentiallv responsible
parcy".

-14-
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. Page 15
' 55. Pace 16, by insercting after line 12, the fellowing:
"8. Third-party contrazts not binding on board,
proceedings agalnst respensible party. An insurance,
incdemnification, hold harmless, conveyance, 2r sSimiiar zris«-
sharing or risk-shifzing agreement shal! not be effective o

+

transfer any l:ability f£or costs recoverablie under this

0
o

section., The fund, board, or department of natural resources
may proceed directly against the owner or operator or other

allegedly responsible party. This section dces not bar an

"~

agreement to iasure, nhold narmliess, or indemnify @ par-y to
the agreement for any costs or expenditures under this
chapter, and does not modify rights between the parties tec an

reement, except to the extent the agreement shifts 1i

a
t0 an owner or operator eligible for assistance under th

remedial account for any damages or other expenses in

connection with a corrective action for whicna ancther
. potentially responsiple party is or may be liabie. Any such

provision is null and voié and of no force or effect.

~m
1

9. Later proceedings permitted against other parties. The
entry of judgment against a party o the acticn does not bar a
future action by the board or the department of natural
resources agains:t another person who is later aileged ¢ be or
discovered to pe liable Zor costs and expenditures paid by the

und. Notwithstarding section 668.5 no other notentially

responsible party may seek contripbution or any other recoverv
D Y Y v

15

rom an owner cr operator eligibie for assiszance under th

remecial acccunt for damages Q! other expenses in connacrion

)

with corrective acticn for a release for which The porenctigaill

e
responsible partvy is or may be liable. Subseguent successful
Y

proceedings against another party srail not mocdify or reduce

the ligbilillty of a party against whem judgmert has oeen
previcusly entered.”
56. 2Page 16, line 23, by striking the word "subseczions”
. and inserting tihe following: “subsection”.

L e

-15=-
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57. Page 1€, line 24, by inserting aftter the word
“INSTALLERS"” tre Zollowing: "AND INSPECTCRS".
58. Pagz 1€, line 28, by inserting after tre word
“installer" the following: "“or an inspector".
53. By striking page 15, line 30 through page 17, line
14.
6C. Page 17, by inserting after line 10, the following:

"Sec. . S=2ction 455G.13, subsection 10, Code 1931, is
amenced to reacd as follows:

10. GSUBREEBRTION-RIGH®S CLAIMS AGAINST PCTENTIALLY
RESPONSIBLE PARTIZS. Payment Upon payment ci a clalm dy the

fund pursuant to this chapter, shaii-de-cond:ittoned-uypon-the
boardis-aeqatstnyg-by--subregacisn the rights of the claimant to
recover those costs and expenditures for corrective action for
which the fund has compensated the claimanty from thz-persen
responsrblte-or-ttabie-for-tne-unauthorized-ratease any

potentially responsible party, are assumed by the board to the

extent paid by the fund. A claimant is precliluded from

receiving double compensation for the same iniury.

In an action >rought pursuant to this chapter seeking
damages for corractive action or third-party liability, che
court shall permit evidence and argument as to the replacement
or indemnification of actual eccnomic losses incurred or to be
incurred in the future by the claimant by reason of insurance

henefits, governmental benefits or programs, or from any other

source.
Sec. . Section 455G.13, subsection 10, Code 1991, is
amenced by adding the following new unnumbered paragrapn:

NEW UNNUMBEZERED PARAGRAPH. A claimani may elect £o permit

the board to pursue the clzimant's cause of action for any
lnjury not compensated oy the fund against ary potentially
responsible partv, provided the attorney gencral determines

th
u

-1

such representac.on would rnot De a conflice of interesc,

claimant so elects, the beard's litigation expenses shall be

shared on a pro rata basis with the claimant, dut the
_‘;6_
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claimant's share of litigation expenses are payabie
exclusively frcm any share of the settlement or judgment
payable to the clalmant.
Sec. . Section 453G.16, Code 13991, is amended by acdi
the following new unnumbered paragrapn:
NEW UNNUMBERED PARAGRAPE. Third-party liabllicy expenses

under this section specificaily exclude any claim, cause cf

action, or suit, for personal injury including, but not
limited to loss of use or of private enjoyment, mental
anguish, false imprisonment, wrongful entry or eviction,
humiliation, discrimination, or malicious prosecution.”

61. By striking page 17, line ll, through page 19, line
1, and inserting the followling:

"Sec. ___. Section 455G.17, subsection 3, Code 1391, is

amended to read as follows:

p 3. The board shall adopt approved curricuia for tra ining
. persons to install undergrcund storage tanks in such a manrer
thaz the resulting installation may be certiZied under sect

455G.11, subsection 6, and provide fire safe:y and

environmental protection guidelines for persons removing

tanks.

Sec. . Section 4553G.17, subsection 4, Code 1991, is
amended by strix.ng the subsection.

Sec. . NEW SECTION. 455G.17A GROUNDWATER
PROFESSIONALS -- REGISTRATION.

1. The department of natural resources shall adopt rules

pursuant to chapter 17A recuiring that groundwacter
orofessicnals register with the department oI naturad
resources.

2. A groundwa:er vrofessional is a person whc provid
r

é
subsurface soil contamination and groundwater consulting

ng

1on

services or who contracts to pericrm remediation 9f correcrtive

s one or more 2f the Igllowing:
. a. A verson certified by the American insctiturce of

vdrolegy, tae national watzr well asscciaticn, the Amer:ican

action services and
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board c¢f industrial hygiene, or the association of groundwater
scientists and engineers.

b. A professional engireer registered ir Iowa.

¢. A professional geologist certified by a nazional
organization.

d. Any person who has five years of direct and related
experience and training as a groundwater professional or in
tne field of earth sciences as of the effective date ol this
Act.

e. Any other person with a license, certification, or
registration to practice hydrogeology or groundwater hydrology
issued by any state in the United States or by any national
organization, provided that the license, certification, or
registration process requires, at a minimum, all of the
following:

(1) Posseszion of a bachelor's degree from an accredited
college.

(2) Five years of related professional experience.

3. The department of natural resources may provide for a
civil penalty ¢f no more than £ifty dollars for the failure to
register. An interested perscn may obtain a list of
registrants from the department of natural resources. The
department of nacural resources may lmpose a fee for the
registration of persons uncer this section.

4. The registration of groundwater professicnals shall not
impose liability on the board, the department, or the fund for
any claim or cause of acticn of any nature, based on the
action or inaction of groundwater professionals registered
pursuant to this section.”

62. Page 19, by inserting after line 28, the folliowing:

“Sec. _ . Nctwithstanding any limitatiors on division or
department full-time eguivalent positions In any enacted
legislation, the department of natural resources may ucilize
funding, oOthner than generai fund moneys, to ewmplcy up to 4.90

addizional full-time equival_.ent positicns Lo work on tne
.._‘_8_
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@ ST ATE PILE 362

FISCAL NOTE

A fiscal note for Senate File 362 as asmended by the Conference Committee Repor:
1§ hereby submiztad pursuant to Jeint Rule 17, Data used in developing this
fiscal note 1is avallable from the Legisiative Fiscal Bureau to members of the
Legisiature upon rejuest.

Senate Ffile 362 as amended by the Conference Committee Report makes changes to
the State's Underground Storage Tank Program.

Piscal Tffect

TOTAL PROGRAM EXPENSES

Program Cost under Present Law + $324,700,000
Site Cleanup report covzred to $20,000 + $ 16,000,300
Tank Upgrades Covered ts $i0,000 + § .8,000,C00
Increased Retroactive B2nefits + 35 6,000,000
I'ncreased Remedial Benefits + $ 24,006,000
Innocent Landowner Addi:ion +$ 508,090
Poiitical Subdivision Addizions + S5 1,600,000
Monitoring Cost Coveraga +$ 1,500,000
Environmental Offset - $ 7,000,000
Environmental Cost Containment - § 20,000,000

Total Cost - SF 362 Wira Conievence Committee Amend $3C5,300,000

ANNUAL PROGRAM INCOME

Program Ilacome Under Prosent Law + 5 12,000,000
Program Income added by SF 362 (Senate Bili) + § 3,300,000
Annual Income-SF 362 with Conference Committee s 15,300,000

Bonding capacity under present law 1s $130 million, the increased ravenue will
increase the bonding capacity to $:i50 million. The program has a funding
shortfall under present law of 3195 millicn. Senate Fiie 362 as amended by :he
Conference Commitree Report will decrease <this shertfail co $155 millicn.
Despite the projected shortfali, the program has z2nough oonding capacity in the
short run, dowever, it is proiected that a petroieum diminution charge of ac
reast 2.0 cents will be needed in the future to fully fund the program., The
present charge 1s 0.85 cents per gallon, and SF 362 will raise the charge 3
i.0 cents per gailon.

Source: [owa <J{omprerensive Petroleum Undevrground 3Storage Tank Fund Board

(LSR 1922:v,10, JWR)

DILED MAY 12, 1991 BY DENNIS EFROUTY, FISCAL DJIRECTOR
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SENATE FILE - 74 =

BY (PROPOSED COMMITTEE ON
ENVIRONMENT AND ENERGY
UTILITIES BILL BY
CHAIRPERSON ROSENBERG)

Approved .

A BILL FOR

An Act relating to petroleum underground storage tanks by raising

the maximum use taxes deposited in the Iowa comprehensive
underground storage tank fund and adjusting the diminution
cost factor, establishing monitoring certificates, requiring
certain corrective action rules, defining free product,
providing for double-walled tanks as a corrective action cost,
providing for payment of corrective action costs for certain
not-for-profit organizations, establishing requirements for
assessment plans, changing copayment schedules for remedial
action, extending property liens, limiting cleanup payments,
extending loan maturity dates and offering a special interest
rate buy-down, extending upgrade dates, offering insurance
coverage for certified tank installers and for property
transfers, limiting rights of recovery and subrogation under
the insurance account, requiring certification and
registration of groundwater professionals, and imposing an
environmental damage offset.

18 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

19
20
21
22

TLSB 1922SC 74
je/sc/14
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Section 1. Section 423.24, subsection 1, paragraph a, Code
1991, is amended to read as follows:

a. Twenty-five percent of all revenue derived from the use
tax on motor vehicles, trailers, and motor vehicle accessories
and equipment as collected pursuant to section 423.7, up to a
maximum of three million eight hundred twenty-five thousand

dollars per quarter, shall be deposited into the Iowa
comprehensive petroleum underground storage tank fund created
in section 455G.3, and the moneys so deposited are a
continuing appropriation for expenditure under chapter 455G,
and moneys sc appropriated shall not be used for other
purposes.

Sec. 2, Section 424.3, subsection 5, Code 1991, is amended
to read as follows:

S. The cost factor is an amount per gallon of diminution
determined by the board pursuant to this subsection. The
board, after public hearing, may determine, or may adjust, the
cost factor to an amount reasonably calculated to generate an
annual average revenue, year to year, of tweive fifteen
million three hundred thousand dollars from the charge,
excluding penalties and interest, if any. The board may
determine or adjust the cost factor at any time after-May-57
3989+ but shall at minimum determine the cost factor at least
once each fiscal year.

Sec. 3. Section 455B.304, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 16. The commission shall adopt rules
providing for the issuance of a monitoring certificate to the
owner of an underground petroleum storage tank which evidences
that the site is in compliance with the then current
corrective action monitoring standards. The certificate shall
be issued upon the request of the owner by the department and
shall state the length of time during which the property will
be allowed to be monitored and remain in an unremediated
state. A monitoring certificate shall only be valid for the

-1~
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time period specified on the certificate and an owner shall be
required to renew a certificate at the end of that time
period. A site which is being monitored shall not be eligible
for issuance of a certificate of clean under subsection 15. A
monitoring certificate shall be invalid if at any time the
spread of contamination requires that remedial action be
taken, '

Sec. 4. Section 455B.474, subsection 1, paragraph 4, Code
1991, is amended by striking the paragraph and inserting in’
lieu thereof the following:

d. Taking corrective action in response to a release or
threatened release from an underground storage tank. For
purposes of this paragraph, "drinking water" means water which
is currently used for human consumption. To the extent
permitted by federal law, the corrective action rules shall
reflect the following:

(1) Public health, safety, and environmental risks. An
assessment plan shall include a determination of the extent of
the public health, safety, and environmental risks posed from
an actual or imminent threat of drinking water contamination.
To determine the public health, safety, and environmental
risks posed by a contaminated site, the assessment plan shall
include but is not limited to consideration of the type of
contamination present, the lateral and vertical extent of the
contamination, and the resources impacted. Remedial measures
required by the rules adopted under this paragraph shall be
based upon the degree of risk posed by the contaminated site.

(2) Minimum action. At minimum, corrective action shall
require that the source of the release be étopped either by
repairing or closing the tank, or by upgrading the tank
system.,

(3) Severe risk site. If the contaminated site directly
affects a drinking water source, the site shall be categorized
as a severe risk site and remediation of the site shall comply
with current corrective action standards.

-2-
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{(4) Moderate risk site. If the contaminated site has the
potential to impact a drinking water source, the site shall be
categorized as a moderate risk site. The assessment plan
shall address the likelihood of such an impact. Cleanup shall
not be required unless there is an actual public health,
safety, or environmental risk posed by the release. Cleanup
of existing free product, as defined in section 455G.2, shall
be required. <Cleanup of groundwater shall be required until
the actual threat of drinking water contamination no longer
exists. The release shall be monitored to assure its
continued stability and containment.

(5) Low risk site., If the contaminated site has no impact
on a drinking water source, the site shall be categorized as a
low risk site and shall be monitored to assure the continued
stability and containment of the release.

{6) Monitoring, Monitoring of a release site shall be in
compliance with the following:

{(a) Testing. If a site is monitored, the site shall be
tested in one year to determine whether the release has
remained stable, If the release continues to be contained or
has progressed by an insignificant amount, cleanup shall not
be required at that time, The site shall be tested annually
to ensure containment of the release. Rules adopted under
this subparagraph may allow for more frequent testing if
mandated by public health, safety, or environmental concerns.

(b) Seasonal testing. The department shall not require
testing of water or vapor monitoring wells on a site under
remediation, more frequently than once during the time frame
of November 1 to March 31, except for emergency situations.
During the time period from April 1 to October 31, no more
than three tests are required. The required tests shall
address only those areas where the downgradient side of the
plume of contamination is determined to exist. Additional
testing of existing wells may be required if a test shows an

increase in contamination levels.

-3-
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(c) Bioremediation. Notwithstanding other provisions to
the contrary and to the extent permitted by federal law, the
department shall allow for bicremediation of soils and potable
or nonpotable groundwaters.

(d) Double wall tanks. Replacement or upgrade of a tank
system on a site which is being monitored shall be a double
wall tank and liner or a double wall barrier system.

(7) If an actual or imminent threat of drinking water
contamination exists, the director may upgrade the risk
categorization of a site and order an owner or operator to
immediately take all corrective action deemed reasonable and
necessary to protect the public health and safety and the
environment.

(8) The commission shall cooperate with the administrator
to ensure that the remedial measures required by the
corrective action rules adopted pursuant to this lettered
paragraph are reasonably cost-effective.

Sec. S. Section 455G.2, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 6A. “Free product” means a regulated

substance that is present as a nonaqueous phase liquid.

Sec. 6. Section 455G.9, subsection 1, paragraph a,
subparagraph (2), Code 1991, is amended to read as follows:

{2) Corrective action, up to one million dollars total,
and subject to prioritization rules as established pursuant to
section 455G.12A, for a release reported to the department of
natural resources after May 5, 1989, and on or before October
26, 1990, Third-party liability is specifically excluded from
remedial account coverage. Corrective action coverage
provided pursuant to this paragraph may be aggregated with
other financial assurance mechanisms as permitted by federal
law to satisfy required aggregate and per occurrence limits of
financial responsibility for both corrective action and third-
party liability, if the owner's or operator's effective

financial responsibility compliance date is prior to October

-4-
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26, 1990, For purposes of calculating corrective action
costs, corrective action shall include the cost of a tank

system upgrade required by section 455B.474, subsection 1,
paragraph "d", subparagraph (6), subparagraph subdivision {4).
Payments shall be limited to a maximum of fifteen thousand

dollars for any one site,

Sec. 7. Section 455G.9, subsection 1, paragraph a, Code
1991, is amended by adding the following new subparagraph:

NEW SUBPARAGRAPH. (4) One hundred percent of the costs of
corrective action for a release reported to the department of
natural resources on or before July 1, 1991, if the owner or
operator is a not-for-profit organization exempt from federal
income taxation under section 501(c)(3) of the Internal
Revenue Code and if the tank which is the subject of the

corrective action is a registered tank and is under one
thousand one hundred gallons capacity.

Sec. 8., Section 455G.9, subsection 1, Code 1991, is
amended by adding the following new paragraph:

NEW PARAGRAPH. g. One hundred percent of the costs
incurred by the board under section 455G.12A, subsection 2,
unnumbered paragraph 2, for site assessment plans.

Sec. 9. Section 455G.9, subsection 4, Code 1991, 1is

amended by striking the subsection and inserting in lieu
thereof the following:

4. MINIMUM COPAYMENT SCHEDULE.

a. An owner or operator who reports a release to the
department of natural resources on or before October 26, 1990,
shall be required to pay the following copayment amounts:

(1) If a site's total anticipated expenses are not
reserved for more than, or actual expenses do not exceed one
hundred thousand dollars, the owner or operator shall pay five
thousand dollars for the costs of corrective action for that
release,

(2) If a site’'s total anticipated expenses are reserved
for more than, or actual expenses exceed one hundred thousand

-5=
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dollars, the owner or operator shall pay a minimum of five
thousand dollars plus the greater of five thousand dollars or
thirty-five percent of the total costs of the corrective
action for that release which exceed one hundred thousand
dollars.

b. The remedial account shall pay the remainder, as
reguired by federal regulations, of the total costs of the
corrective action for that release, except that a county shall
not be required to pay a copayment in connection with a
release situated on property acquired in connection with
delinquent taxes, as provided in subsection 1, paragraph "d",
unless subsequent to acquisition the county actively operates
a tank on the property for purposes other than risk
assessment, risk management, or tank closure,

Sec. 10. Section 455G.9, subsection 6, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

If an owner or operator ceases to own or operate a tank
site for which remedial account benefits were received within
€ive ten years of the receipt of any account benefit and sells
or transfers a property interest in the tank site for an
amount which exceeds one hundred twenty percent of the
precorrective action value, the owner or operator shall refund
to the remedial account an amount egual to ninety percent of
the amount in excess of one hundred twenty percent of the
precorrective action value up to a maximum of the expenses
incurred by the remedial account associated with the tank site
plus interest, equal to the interest for the most recent
twelve-month period for the most recent bond issue for the
fund, on the expenses incurred, compounded annually. Expenses
incurred by the fund are a lien upon the property recordable
and collectible in the same manner as the lien provided for in
section 424.11 at the time of sale or transfer, subject to the
terms of this section.

Sec., 11. Section 455G.9, Code 1991, is amended by adding
the following new subsection:
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NEW SUBSECTION. 8. EXPENSES OF CLEANUP NOT REQUIRED.
When an owner or operator who is eligible for benefits under
this chapter is allowed by the department of natural resources
to monitor in place, the expenses incurred for cleanup beyond
the level required by the department of natural resources are
not covered under any of the accounts established under the
fund. The cleanup expenses incurred for work completed beyond
what 1s required is the responsibility of the person

contracting for the excess cleanup.

Sec, 12. Section 455G.10, subsections S and 6, Code 1991,
are amended to read as follows:

5. As a condition of eligibility for financial assistance
from the loan guarantee account, a small business shall
demonstrate satisfactory attempts to obtain financing from
private lending sources. When applying for loan guarantee
account assistance, the small business shall demonstrate good
faith attempts to obtain financing from at least two financial
institutions. The board may first refer a tank owner or
operator to a financial institution eligible tec participate in
the fund under section 455G.16; however, if no such financial
institution is currently willing or able to make the required
loan, the small business shall determine if any of the
previously contacted financial institutions would make the
ican in participation with the loan guarantee account. The
ioan guarantee account may offer to guarantee a loan, may
offer a five-point interest rate buy-down, or provide other

forms of financial assistance to facilitate a private locan.

6. The maturity for each financial assistance package made
by the board pursuant to this chapter shall be the shortest
feasible term commensurate with the repayment ability of the
small business borrower. However, the maturity date of a loan
shall not exceed ten twenty years and the guarantee is
ineffective beyond the agreed term of the guarantee or ten
twenty years from initiation of the guarantee, whichever term

1s shorter.
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Sec. 13. Section 455G.1l1l, subsection 3, paragraph ¢, Code
1991, is amended to read as follows:

c. The applicant certifies in writing to the board that
the tank to be insured will be brought into compliance with
either paragraph "a" or "b", on or before October 26, 1992
1993, provided that prior to the provision of insurance
account coverage, the tank site tests release free. For a
tank qualifying for insurance coverage pursuant to this
paragraph at the time of application or renewal, the owner or
operator shall pay a per tank premium egual to two times the
normally scheduled premium for a tank satisfying paragraph "a”
or "b". An owner or operator who fails to comply as certified
to the board on or before October 26, 992 1993, shall not
insure that tank through the insurance account unless and
until the tank satisfies the requirements of paragraph "a" or
"p".

Sec. 14, Section 455G.ll, subsection 6, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

6. INSTALLER'S INSURANCE COVERAGE.

a. Coverage. The board shall offer insurance coverage
under the fund's insurance account to an installer of a
certified underground storage tank installation within the
state for an environmental hazard arising in connection with a
certified installation as provided in this subsection.
Coverage shall be limited to environmental hazard coverage for
both corrective action and third-party liability for a
certified tank installation within the state in connection
with a release from that tank.

b. Annual premiums. The annual premium shall be:

(1) For the year July 1, 1991, through June 30, 1992, two
hundred dollars per insured tank.

{2) For the year July 1, 1992, through June 30, 1993, two
hundred fifty dollars per insured tank.

(3) For the year July 1, 1993, through June 30, 1994,

-8-
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three hundred dollars per insured tank.

(4) For subsequent years, an installer shall pay an
annually adjusted insurance premium to maintain coverage on
each tank previously installed or newly insured by the
insurance account. The board may only approve fund coverage
through the payment of a premium established on an actuarially
sound basis. If coverage is purchased for any part of a year
the purchaser shall pay the full annual premium.

¢. Limits of coverage available. An installer may
purchase coverage up to one million dollars per occurrence and
two million dollars aggregate, subject to the terms and
conditions under this section and those adopted by the board.

d. Deductible. The insurance account may offer, at the
buyer's option, a range of deductibles. A ten thousand dollar
deductible policy shall be offered.

e. Excess coverage. An installer may purchase excess
coverage at a premium, within such limits and upon such terms
and conditions as determined by the board.

f. Certification of tank installations. The board shall
adopt certification rules requiring certification of a new
tank installation as a precondition to offering insurance to
an owner or operator or an installer, The board shall set in
the rule the effective date for the certification regquirement.
Certification rules shall at minimum require that an
installation be personally inspected by an independent
licensed engineer, local fire marshal, state fire marshal's
designee, or other person who is unaffiliated with the tank
owner, operator, or installer, who is qualified and authorized
by the board to perform the required inspection and that the
tank and installation of the tank comply with applicable
technical standards and manufacturer's instructions and
warranty conditions. An inspector shall not be an owner or
operator of a tank, or an employee of an owner, operator, Or
installer.

Sec. 15. Section 455G.1ll, subsection 7, Code 1991, is

-9-
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amended to read as follows:

7. COVERAGE ALTERNATIVES. The board shall provide for
insurance coverage to be offered to installers for a tank
installation certified pursuant to subsection 6, througﬁ at
teast-one both of the following methods:

a. Directly through the fund with premiums and deductibles
as provided for-owners-and-operators in subsection 4 6.

b. 1In cooperation with a private insurance carrier with
excess or stop loss coverage provided by the fund to reduce

the cost of insurance to such installers, and including such

other terms and conditions as the board deems necessary and
convenient to provide adequate coverage for a certified tank
installation at a reasonable premium.

Sec. 16. Section 455G.11, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 10. PROPERTY TRANSFER INSURANCE.

a. Additional cleanup requirements. An owner, operator,
landowner, or financial institution may purchase insurance

coverage under the insurance account to cover environmental
damage caused by a tank in the event that governmental action
requires additional cleanup beyond action level standards in
effect at the time a certificate of clean was issued under
section 455B.304, subsection 15, or a monitoring certificate
was issued under section 455B.304, subsection 16.

b. Eligibility for coverage. An owner, operator,
landowner, or financial institution, subject to underwriting
requirements and such terms and conditions deemed necessary
and convenient by the board, may purchase insurance coverage
from the insurance account to provide proof of financial
responsibility if the following conditions are satisfied:

(1) A certificate of clean has been issued for the site
under section 455B.304, subsection 15, or a monitoring
certificate has been issued for the site under section
455B.304, subsection 16. Property transfer coverage shall be
effective on a monitored site only for the time period for

—10_
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which monitoring is allowed as specified in the monitoring
certificate. A site which has not been issued a certificate
of clean or a monitoring certificate shall not be eligible for
property transfer coverage.

(2) The tank location is not covered by other
environmental hazard liability insurance coverage, or is
eligible for remedial benefits as provided under section
455G.9. _

{3) The environmental damage is not caused by a new
release.

(4) The additional cleanup is required to meet new
corrective action level standards mandated by governmental
action,

c. Premiums. The annual premium for insurance coverage
shall be two hundred fifty dollars per party, per location,
with an overall limit of liability per site of five hundred
thousand dollars. The premiums are fully earned. Each party
purchasing coverage at that site will have the total limit of
liability prorated over the total limit among the policies
issued, so as to avoid stacking beyond the total coverage
limit of five hundred thousand dollars. If coverage is
purchased for any part of a year, the purchaser shall pay the
full annual premiumn.

After June 30, 1994, an owner, operator, landowner, or
financial institution applying for coverage shall pay an
annually adjusted insurance premium for coverage by the
insurance account. The board may only approve fund coverage
through the payment of a premium established on an actuarially
sound basis.

d. Coverage exclusions. Property transfer insurance
coverage offered under this subsection does not include
coverage of the following:

{1) Third-party liability.

(2) Cleanup beyond the actual costs associated with the

site.

_ll_
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(3) Loss of use of the property and other economic

damages.

(4) Costs associated with additional remediation required
by a voluntary change in usage of the site.

(5) Cleanup costs for additional corrective action
required due to the spread of contamination on a site which
has been issued a monitoring certificate.

e. Annual monitoring. Annual monitoring is required, for
any site for which coverage is purchased. Failure to comply
with monitoring as proscribed by the board will invalidate
insurance coverage under this subsection. For a site which
has been issued a monitoring certificate, the annual
monitoring requirements imposed under this paragraph shall be
satisfied by the annual monitoring rquirements imposed under
the corrective action rules for a site which is allowed to
monitor in place.

f. Transfer of coverage. Coverage may be transferred upon
payment of a transfer fee.

g. Rules. The board shall adopt rules pursuant to chapter
17A as necessary to implement this subsection.

h. Federal approval. Property transfer insurance coverage
issued under this subsection is conditioned upon continued
approval by the United States environmental protection agency
of the state's underground storage tank program.

Sec. 17. Section 455G.12A, subsection 2, Code 1991, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The boardé shall have sole
authority to contract for site assessment plans. The board's

responsibility for site assessment plans is limited to those
site assessment plans subject to approval by the department of
natural resources and required in connection with the
remediation of a release which is eligible for benefits under
section 455G.9. The assessment plans shall address existing
and available remedial technologies and the costs associated

with the use of each technology.

-12-
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Sec. 18. Section 455G.13, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 4A. RECOVERY OR SUBROGATION --
INSTALLERS. Notwithstanding any other provision contained in

this chapter, the board or a person insured under the
insurance account has no right of recovery or right of
subrogation against an installer insured by the fund for the
tank giving rise to the liability other than for recovery of
any deductibles paid.

Sec., 15, Section 455G.17, Code 1991, is amended by
striking the section and inserting in lieu thereof the
following:

455G.17 1INSPECTORS -- GROUNDWATER PROFESSIONALS -- REGIS-
TRATION AND CERTIFICATION.

1. The board shall adopt rules pursuant to chapter 17A
requiring that all underground storage tank inspectors,
persons performing certified tank installation, and
groundwater professionals register with the board.

2. The board shall adopt certification procedures and
standards for the following:

a. Underground storage tank installation inspectors.
Underground storage tank installation inspectors shall consist
of the following persons:

(1) A registe:ed engineer. If the installation of
underground storage tanks is within the scope of practice of a
particular class of registered engineer, additional training
shall not be required for that class. A registered engineer
for whom underground storage tank installation is within the
scope of practice shall be considered an "authorized
inspector" rather than a "certified inspector”.

(2) A fire marshal, or other person unaffiliated with the
tank owner, operator, or installer,

b. Groundwater professionals. A groundwater professional
is a person who provides subsurface soil contamination and
groundwater consulting services or who contracts to perform

_l 3_
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remediation, corrective action services, or tank removal and
shall consist of the following persons: '

(1) A registered engineer.

{2} A professional geologist certified by a national

organization.

3. Certification requirements for underground storage tank
installation inspectoré shall include training from approved
curricula adopted by the board. The board shall adopt
approved trailning curricula in such a manner that
installations made by underground storage tank installation
inspectors are certified under section 455G.1ll, subsection 6.

4. Certification requirements for groundwater
professionals shall include, but are not limited to,
experience and proficiency in the groundwater field by
demonstration of three or more years of direct experience, by
review of demonstrated skills by a peer committee, or by an
examination.

5. Certification requirements for groundwater
professionals who are conducting corrective actions shall
include training from approved curricula adopted by the board.
The board shall adopt curricula which is consistent with the
corrective action requirements.

6. A person's failure to register with the board shall not
affect the person's certification, or the certification of an
otherwise eligible installation performed by that person, but
the board may provide for a civil penalty of no more than
fifty dollars for the failure to register.

7. An interested person may obtain a list of registrants
from the board.

8. The board may impose a fee for registration based upon
the costs of administering the registration of persons under
this section.

Sec., 20. NEW SECTION. 455G.18 ENVIRONMENTAL DAHAGE
OFFSET.

1. The fund's payment of a remedial claim by an owner or
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cperator reporting a release under section 455G.9, subsection
1, paragraph "a", subparagraph (2), shall be subject to an
environmental damage offset if the owner or operator closed or
removed the tank and did not replace it. An owner or operator
who has declared bankruptcy shall not be subject to the
offset., A site which is not being used for commercial
purposes is not subject to the offset unless offered for sale.
If a site is exempt under this subsection from the offset, but
is later subject to the lien imposed under section 455G.13,
subsection 5, the amount of the lien shall include the amount
of the offset which would have been imposed if the site was
not exempt during remediation.

2. The offset shall be equal to the average annual
environmental protection charge on diminution imposed under
chapter 424 which would be paid for tanks of similar size.

The offset shall be based on the rate of diminution presently
in force, regardless of the date on which the tank was closed.
The offset shall apply to the release which is still subject
to remedial fund payments under section 455G.9.

3. Offsets under this section shall be credited to cost
recovery enforcement proceeds under section 455G.8, subsection
5.

4. The board shall adopt rules as necessary and convenient
for the implementation and administration of the offset.

EXPLANATION

This bill makes several changes relating to the regulation
of and financial assistance provided to the owners and
operators of petroleum underground storage tanks. Sections 1
and 2 of the bill raise the cap on revenue derived from the
use tax on motor vehicles, trailers, and motor vehicle
accessories from a maximum of $3,000,000 per quarter to a
maximum of $3,825,000 per quarter. This change is projected
to generate an annual average revenue increase of $3,300,000
from the current annual amount of $§12,000,000 to $15,300,000.

Section 3 of the bill requires the environmental protection
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commission to adopt rules for issuing monitoring certificates
when a site is being monitored rather than remediated and is
in compliance with then current corrective action standards.
Section 4 of the bill requires that to the extent permitted
by federal law, the environmental protection commission in
adopting corrective action rules must consider a
prioritization scheme for site cleanup requirements. For
purposes of adopting corrective action rules, drinking water
is defined as water which is currently used for human
consumption., The commission is required to consider the
following factors in adopting their corrective action rules:
1. As part of the assessment plan, a public health,
safety, and environmental risk analysis must be done to
determine the type of contamination present, the lateral and
vertical extent of the contamination, and the resources
impacted by the contamination. Remedial measures must be
based upon the degree of risk posed by the contaminated site.

2. Corrective action rules must require that the source of

the release be stopped, either by repairing or closing the
tank, or by upgrading the tank system.

3. If the contaminated site directly affects a drinking
water source, the site is categorized as a severe risk site
and must comply with existing action level standards.

4. If the contaminated site has the potential to impact a
drinking water source, it is categorized as a moderate risk
site and cleanup is not required unless there is an actual
public health, safety, or environmental risk posed by the
release, Cleanup of existing free product and cleanup of the
groundwater to the point where the threat of drinking water
contamination no longer exists is required. The site must be
monitored to assure the continued stability and containment of
the release.

5. If the contaminated site has no impact on a drinking
water source, the site is categorized as a low risk site and
requires monitoring to ensure the continued stability and
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containment of the release.

6. Monitoring of a release requires testing after one year
to ensure that the release has remained stable. If the
release is stabilized, testing must be done annually
thereafter. <Cleanup is not required unless testing shows that
the release is no longer contained or is migrating at a rate
likely to impact a drinking water source. More frequent
testing can be required if mandated by public health, safety,
and environmental concerns. The bill provides for seasonal
testing of monitoring wells by requiring testing no more than
one time between November 1 to March 31. From April 1 to
October 31 no more than three tests can be required. The
tests must address only those areas where the downgradient
side of the plume of contamination is determined to exist.

7. Bioremediation using interactive technologies is an
approved remediation method.

8. A tank used for tank replacement or tank upgrade on a
site that is being monitored must be a double wall tank and .
liner or a double wall barrier system. In addition, section 6
of the bill states that when a double barrier tank is
installed pursuant to monitoring requirements, it is
classified as corrective action rather than as a capital
improvement and up to $15,000 is included as a cost of
corrective action and payable from the remedial account.

9. If at any time an actual or imminent threat of drinking
water contamination exists, the director may upgrade a site
categorization and order an owner or operator to take all

corrective action reasonable and necessary to protect the
public health and safety and the environment.

10. The environmental protection commission must cooperate
with the administrator of the Iowa comprehensive petroleum
underqground storage tank fund to ensure that the remedial

measures are cost-effective,
Section S5 of the bill adds the definition of "free product” .
to chapter 455G and defines it as a regulated substance that
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is present as a nonagqueous phase liquid, e.g., & liquid that
is not dissolved in water.

Section 7 provides for payment of 100 percent of the
corrective action costs for a release reported on or before
July 1, 1991, of an I.R.C. § 501(c)(3) not-for-profit
organization if the tank is registered and if it is under
1,100 gallons capacity.

This bill changes the structure for corrective action
payments.

At the present time an owner or operator pays the greater
of $5,000 or 25 percent of the corrective action costs,
including the costs of preparing an assessment plan. An
assessment plan sets out in detail the planned response to a
release or suspected release and is required to be approved by
the department of natural resources. Sections 8 and 17 give
the responsibility for contracting for the assessment plans to
the Iowa comprehensive petroleum underground storage tank fund
board and requires the fund to pay 100 percent of the costs
for preparation of the assessment plans. The assessment plans
must address existing and available remedial technologies and
the costs associated with the use of each technology.

Section 9 of the bill changes the copayment amounts for
corrective action costs by requiring an owner or operator to
pay $5,000 for corrective action costs up to $100,000. If a
site's expenses exceed $100,000, the owner or operator pays
the initial $5,000 in addition to the greater of $5,000 or 35
percent of the total costs of the corrective action which
exceed $100,000.

Section 10 of this bill extends the lien for remedial

"expenses incurred by the fund, on property which was the

subject of corrective action from five years to 10 years.
Section 11 states that when monitoring in place is allowed,
the fund will not pay for cleanup which goes beyond that which
is required by current action level standards.
Section 12 makes changes to the lcan guarantee account by
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allowing the board to offer a five-point interest rate buy-
down as an option to facilitate private loans and by extending
loan maturity dates from 10 to 20 years. |

Section 13 extends the tank upgrade deadlines from October
26, 1992, to October 26, 1993.

Sections 14, 15, and 16 make changes to the insurance
account by including coverage for installers and for property
transfers.

Installer's coverage 1s offered for certified tank
installations within the state and covers environmental
damages arising from installation of an insured tank.

Coverage is limited to corrective action and third-party
liability for up to $1,000,000 per occurrence and $2,000,000
in the aggregate. The installer's premium schedule is based
on an annual per tank premium which is the same as that
required for owners and operators under the insurance account.
Deductibles are the same as offered to owners and operators
under the insurance account and excess coverage may be
purchased as determined by the board.

Property transfer insurance is offered for cleanup of
environmental damage required on a site which has been allowed
to monitor in place and issued a monitoring certificate or
which has been issued a certificate of clean, if governmental
action later mandates additional cleanup. In order for an
owner, operator, landowner, or financial institution to obtain
property transfer coverage a certificate of clean or a
monitoring certificate must have been issued. 1In addition,
the site must not be covered by any other environmental hazard
liability insurance coverage or be receiving benefits under
the remedial account. The environmental damage cannot be
caused by a new release and the increased cleanup requirements
must be mandated by governmental action.

The annual premium for property transfer insurance coverage
1s $250 per party, per site, with an overall limit of
liability per site of $500,000. 1If more than one party has
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coverage on a site, the coverage will be prorated between the
parties so that the total limit of coverage per site is
$500,000. .Coverage does not include third-party liability,
cleanup costs beyond the actual costs associated with the site
in question, loss of use of the property and other economic
damages, the costs associated with additional remediation
which is necessitated by a voluntary change in usage of the
site, or the costs associated with additional remediation of a
monitored site when contamination spreads.

Annual monitoring is required for any insured site.

Failure to monitor will result in invalidation of the
insurance coverage. For a site which has been issued a
monitoring certificate, the annual monitoring requirement to
obtain property transfer insurance is satisfied by the annual
monitoring requirement imposed under the corrective action
rules for gsites which are allowed to monitor in place. A
policy may be transferred between parties upon payment of a
transfer fee. The board is authorized to adopt rules to
implement the addition of property transfer insurance coverage
to the insurance account. Property transfer insurance is
conditioned upon continued federal approval of Iowa's
underground storage tank program.

Section 18 states that the board or another person who 1is
insured under the account has no right of subrogation or right
of recovery against an installer who had insurance on the tank
giving rise to the liability other than for recovery of any
deductibles.

Section 19 of this bill requires the board to adopt
‘certification and registration procedures for groundwater
professionals, in a similar manner as is currently applicable
to underground storage tank installers. A groundwater
‘professional is a person who provides subsurface soil
contamination and groundwater consulting services, or a person
who contracts to perform remediation, corrective action
services, or tank removal. At minimum, a groundwater
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professional must be registered as a professional engineer or
certified as a professional geologist. The standards for
certification include experience and proficiency in the
groundwater field demonstrated by a number of years of direct
experience, by review of demonstrated skills, or by an
examination. A civil penalty of up to $50 is applicable for
failure to register with the board as a groundwater
professional.

Section 20 of the bill imposes an environmental damage
offset upon owners or operators who reported a release to the
department of natural resources between May 5, 1989, and
October 26, 1990, and who closed or removed the tank and did
not replace it. An owner or operator who has declared
bankruptcy is not subject to the offset. If the site is not

‘being used for commercial purposes it is not subject to the

offset unless offered for sale. If the site is exempt, but is
later sold, a lien on the site shall include the amount of
offset which would have been imposed if the site had not been
exempted. The offset is based on a rate equal to the average
environmental protection charge on diminution paid by an owner
or operator with similar sized tanks. The offset applies to
any release which is subject to remedial fund payments. An
offset is credited against benefits paid by the fund. The
board is required to adopt rules to implement and administer
the offset.

LSB 1922SC 74
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SENATE FILE 362

AN ACT

RELATING TO PETROLEUM UNDERGROUND AND ABOVEGROUND STORAGE
TANK5 BY RAISING THE MAXTMUM USE TAXES DEPOSITED IN THE
IOWA COMPREHENSIVE UNDERGROUND STORAGE TANK FUND AND ADJUST-
ING THE DIMINUTION COST PACTOR, ESTABLISHING MONITORING
CERTIPICATES, REQUIRING CERTAIN CORRECTIVE ACTION RULES,
DEFINING PREE PRODUCT, PROVIDING FOR DOUBLE-WALLED TANKS
AS A CORRECTIVE ACTION COST, PROVIDING FOR PAYMENT OF
CORRECTIVE ACTION COSTS FOR CERTAIN ROT-FOR-PROFIT ORGANIZA-
TIONS, ESTABLISHING REQUIREMENTS FOR SITE CLEANUP REPORTS,
CHANGENG COPAYKENT SCHEOULES FOR REMBOIAL ACTION, EXTENDIRG
PROPERTY LI1ENS, LIMITING CLEANUP PAYMENTS, EXTENDING LOAN
MATURITY DATES AND OFPERING A SPECIAL INTEREST RATE BUY-DOWN,
EXTENDING UPGRADE DATES, OFFERING INSURANCE COYERAGE FOR
CERTIFIED TANK INSTALLERS AND FOR PROPERTY TRANSFERS,
LEKITING RIGHTS OF RECOVERY AND SUBROGATION UNDER THE
INSURANCE ACCOUNT, REQUIRING CERTIFICATION AND REGISTRATION
OF GROUNDWATER PROFESSIOWALS, IMPOSING AN ENVIRCHMENTAL
DAMAGE OPFSET, KAKING TECHHICAL CHANGES, AND PROVIDING AN
EFFECTIVE DATE,

BE LT EMACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF I10WA:

Senate File 362, p. 2

Section 1. Section 423,24, subsection 1, paragraph a, Code
1991, is amended to read as follows:

a, Twenty~five percent of all cevepue derived from the use
tax on motor vehicles, trailers, and motor vehicle accessories
and equipment as collected purszuant to section 423.7, up to a
maximum of three million eight hundred twenty-five thousand
dollars per quarter, shall be deposited into the Iowa

comprehensive petroleum underground storage tank fund created
in sectlon 455G.3, and the moneys so deposited arce 2
continuing appropriation for expenditure under chapter 455G,
and moneys so appropriated shall not be used for other
purposes,

Sec. 2. Section 424.2, subsections 5, 9, and 12, Cede
1991, are amended to read as follows:

S. "Depositor" means the person who deposits petroleum
into a an underground storage tamk subject to regulation under
chapter 455G o¢ an aboveground petroleum storaqe tank as

defined in section 101,21, located at 3 retall motor wehicle

9. "Qwner or operator”™ means “owner or operatoc” of an
underqround storage tank as used in chaptec 455G or the

“owner" ot "operator" of an aboveground petroleum storage tank
as defined in section 1¢1.21, located at a retail motor

vehicle fuel outlet.
12. "Tank" means an underground storage tank subject to

regulation under chapter 455G or an_aboveground petroleum
storage tank as defined in section 101.21, located at a_retail
motor vehicle fuel outlet.

Sec. 3. Section d424.3, subsection S, Code 1991, is amended
to read as Eollows:

5. The cost factor is an amcunt per gallon of diminution
determined by the boatd pucsuant to this subsection. The
board, after puolic hearing, mey shall detecmine, or may shall

reasonably calgulated to generate an annual average revepve,
year to year, of tweive fifteen million three hundced thousand
Gollacs [rom tne charge, excluding penalties and interest, =f
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any or_cen dollars. The board may determine or adjust the
cost lector at any time after-Hay-57-%3989%9r but shall at
minimum detecrine the cost factor at least once each £iscal
year.

Sec. 4., Section 45%B.30), subsecrtion 20, Code 199), is
amended to read as follows: .

20. "Seolid vaste" means garbage, refuse, cubbish, and
other similar discarded solid or semisolid materials,
including but not limited to such matecials resulting from
industrial, commercial, agricultucal, and demestic activities,
Solid waste may include vehicles, as defined by section 321.1,
subsection 1. However, thlas division does not prohibit the
use of dict, stone, brick, or similar Lnorganic material for
£i11, landscaping, excavation or grading at places other tham
4 sanita2ry disposal project. Solid waste doea not include
hazardous waste as defined in section 455B.411 or source,
special nuclear, or by-product material as defined in the
Atonic Znergy Act of 1954, as amended to January 1, 1979, or

peteoleum contaminated goil which has been remediated to

acceptable state or federal standards.

Sec. 5. Section 455B.474, subsection 1, paragraphs ¢ and
£, Code 1991, are amended by striking the paragraphs and
ingertiag in lieu thereof the following:

d. Zstablishing criteria for classitying sites according
to the release of & regulated substance in connection with an
underground stocage tank.

(L} The classification system shall consider the actual or
prtential threat to public health and safety, and to the
environment posed by the contaminated site and shall take into
account relevant factors, including the presence of
contamination in scoils, groundwaters, and surface waters, and
t=e effect of conduits, barriers, and distances on the
contami-ation fcund in those areas according to the following
factors:

(a) Soils shall be evaluated based upon the denth of ihe
e4istin: contanipation and its distance from the ground

c.rface 0 tre contamination zone and the contaminacion Iane

Senate File 362, p. 4

Lo the groundwater; the soil type and peemeability, including
whether the contamination exists in clay, till oc sand and
gravel; and the variability of the soils, whether the
contamination exists in solls of natucal vaciability or in a
disturbed area.

{(b) GCroundwaters shall be evaluated based upon the depth
of the contamination and its distance from the ground surface
to the groundwatetr and from the contamination zone to the
groundwater; the flow pattecn of the groundwater, the
direction of the flow In relation to the contamination zone
and the interconnection of the groundwater with the surface or
with surface water and with other groundwater sources; the
nature of the groundwater, whether it is located fn a high
yield aguifer, an isolated. low yield aquifer, or in a
transient saturation zone; and use of the groundwater, whether
it s used as a drinking water source for public or private
drinking water gsupplies, for livestock wvatering, or for
commercial and industrial processing.

{c) Surface water shall be evaluated based upon its
location, its distance in relation to the contamination zone,
the groundwater system and flow, and its location in relation
to gurface drainage.

{d) The effect of conduits, barriers, and distances on the
contamination found in soila, groundwaters, and surface
waters. Consideration should be given to the following: the
effect of contamination on conduits such as wells, utility
lines, tile lines and drainage systems; the effect of conduits
on the transport of the contamination; whether a well is
active or abandoned; what function the utility line serves,
whether it is a sewver line, a water distribution line,
telephone line, ot other line; the existence of barriers such
as buildings and other structures, pavement, and natural
patriers, ianctuding rock formations and tavines; and the
disiance which separvates the contamination found in the soils,
groundéwaters, or surface waters from the conduits and

hacriecs.
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(2] A site shall he classified as eithee high rizk, low
tlsk, or no actiop required.

fa) A site shall be considered high risk under any of tne
following conditions:

(i) <Contamination is aféecting or likely to affact
geroundwater which is used as a source water for public orx
private water supplies, to a level readering them unsafe for
human coasumption.

[ii) cContamlpation is actually affectlng or is likely to
atfect sucface water bodies to a level where surface water
quality standards, under section 455B.173, will be exceeded.

({Lil) Harmful or explosive concentrcations of petroleum
gubstances or vapors affecting structures or utflity
installations exist or are likely to occur.

(b) A site shall be considnrnd Jow risk under any of the
following conditions:

(i) Contamination is present and is affecking groundwater,
but high risk conditions do not exist and ace not likely to
occut .

[1i) Contamination is above action level standards., but
high risk conditions do not exist and are aot likely to occur.

(c) A site shall be considered no action required if
¢ontamination is below action level standards and high or low
cisk conditions do not exist and ace not likely to occur.

{(dY A site shall be reclassified as a site with a higher
of lower classification when the site falls within a highe: or
lower classification as established under this subparagraph.

E. Establishing corrective action response requitements
for the release of a requlated substance In ronaection with an
underground storage tapk. The cortective action response
requicements shall include, but not be Limited to, all of :the
following:

{l1) A requirement that the site cleanup repoct do all of
the following:

(a) c:centify the nature ard leve! of contarinaticn

resulting from the release.

Senate Flle 362, p. 6

{b) Provide supporting data and a recommendatlon of the
degree of clisk posed by the site relative to the site
clasgification system adopted pursuant to paragraph “d~.

[c} Provide supporting data and a recommendation of the
need for corrective action.

{d) 1Identify the corrective action options which shall
address the practical feasibllity of implementation, costs,
expected length of time to implement, and environmental
benefits.

{2) To the fullest extent practlcable, allow for the use
of generally available hydrological, geological,
topographical, aand geographlcal information and minimize site
speclfic testing in preparation of the site cleanup report.

[3} Require that at a minimum the souctce of a release be
stopped either by repalring, upgrading, or closing the tank
and that free product be removed or contained on site,

(4) High risk sltes shall comply with corrective action
standatrds.,

(5) ULow cisk sites shall be monitored according to the
following schedvle:

{a) Up to three Limes pec year from yeats cne through
three. .

(b) Up to two times per year from years four through six.

[c}) One time pec year from years seven through nine,

(d) In the twelfth year the site shall be monitored one
time, I there has been no significant increase in
contamination or the contaminatlon has not moved, the site
shall be reclassified as & no action required site. 1IF at any
time the contamination has increased or moved by a significant
amount, the site shall be monitored accotding to the previous
nigher monitoring schedule as established under this
subpacagraph,

{e) The depacttment shall have the authocity to ordes
Aonitoring in addition to the regquirements as specified in
this subparagraph with approval by the beard.

() If ar any time monitoring indicates that contaniratian
“as €allen helow acticn level standards, the site snall be

reclassified ags a no action reguired site.
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{5A) Ko action required sites shall not be required to be
remcdiated or monitored.

{6) MFotwithstanding other provisions to the contrary and
to the extent pernitted by federal law, the department shall
allow for bioremediation of scils and groundwater. For
purposes of this subparagraph, "bioremediation” means the use
of biclogical organisms, including microorganisms or plants,
to degrade organic pollutants to common natural products.

{7] Replacement or upgrade of a tank on & site classified
a5 a high or low risk site shall be equipped with & secondacy
containment system with monitoring of the space between the
primary and secondary contaisment structures or other board
approved tank system or methodolcgy.

(8] The cormission and the board shall cooperate to ensure
that remedia)l measures required by the corrective action rules
adopted pursuant to this paragraph are ceasonably cost-
effective and shall, to the fullest extent possible, avoid
duplicating and conflicting requirements,

{9) The director may order an ouwner of operator to
irmediately take all corrective actions deemed reasonable and
recessary by the dicector if the corrective action is
consistent with the priccitization rules adopted under this
paragraph. Any order taken by the director pursuant to this
subparagraph shall be reviewed at the next meeting of the
environmental protection commission.

Sec. 6. Section 4553.474, subsection 1, Code 1991, is
2mended by adding the €cllowing new paragraph:

h. TIssuance of a monitoring cectificate

f2r sites classified as low risk pursuant to paragraph “f". A
Tonitering certificate shall be valid umtil the site is
raclassified as ¢ no aciion required site. A site which has
seen 1ssued a monitoring certificate shal. not be eligiole o
receive 2 clean site cerzificate under sec:zion 4553.104,
zibsection 15, uniil the site is reclassi‘ied as a2 no risk
Tuhe.

sec. T, Section 4553.1, subsection 2, unnumbe:red ouatagraph

Code 19%., is a-endei to read as (allaes:

Senate File 162, p. 8

This chapter applies to a petroleum undecrground stocage
tank tanks for which am owner ocr operator is required to
maintain proof of financial responsibility undec federal ot
state law, from the effective date of the regulation of the
federal cnvironmental protection agency governing that ktank,

and not from the cffective compliance date, unless the

effective compliance date of the requlation is the effective
date of the regulation. An owner ot operator of a petcoleum
undecrground storage tank required by federald or state law to

maintain proof of fimancial responsibility For that
underground stocage tanky-er-who-witi-he-requiced-on-a-dets
defitnitey s subject to this chapter and chapter 424,

Sec. 8. Section 455G.l, subsection 2, paragraph b,
subparagraph [1}, Code 1991, is amended by striking the
subparagraph and inserting in lieu thereof the Eollowing:

{l) Underground storage tank systems aok in opecation on
or after the applicable compliance date,

Sec. 9. Section 455G.2, Code 1991, ia amended by adding
the Pollowling new subsections:

HEW SUBSRECTION. 3A. “Claimant" means an owne: of operator
who has received assistance under -he remedial account oc¢ «ho
has coverage under the insurance account with respect to a
telease, or an lnstaller or inspecior who has coverage undet
the insurance account.

HEW SUBSECTIOH. 3B, “"Community remediation" means a
program of coordinated testing, planning, or remediation,
involving two or more tank sites potentially connected with a
continuous contaminated area, pursuant to rules adopted by the
board. A commupity remediation does not expand the scope of
coverage otherwise available or relieve liability othecwise
imposed under state or fedecal law.

Sec, 10, Section 455G.2, subsection 4, Code 1991, is
ancnded to read as follows:

4. "Corrective action” means as action taken te minimize,
climirate, or clean up a release :: protect the public health
and weifare or the enaviconment. Zir¢ective action includes,

but is net limited e, excavatior I an underground sicrage
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tank f¢r the purposes of repairing a leak or rcemoval of a
tank, removal of contaminated scll, and cleansing of
groundvaters or surface waters, Cotrective action does not
include replacement of an underground storage tank or other
capital imprtovements to the tank. Corrective action
specifically excludes third-party llability, Corrective
action includes the expenses lacurred to prepare an-assessrent
ptan a_site cleanup report for approval by the depactment of
natural resources detailing the planned response to a release

ot suspected release, but not necessarily all actlons proposed
to be taken by an-assessment-piam a site cleanup report.

Sec. 11. Section 455G.2, Code 1991, is amended by adding
the fo:lowing new subgections:
+ NEW SUBSECTION. 6A. “Free product” means a regulated
substarce that is ptesent as a nonaqueous phase liquid.

NEW SURSECTION. 11A. “Potentially responsible pacty”

means & perscon who may be responsible or liable for a release

faor whicn the fund has made payments for corrective action or
thivd-racty ltlabilivy.

MEW SUBSECTION. 12A. “"Release” means any spilling,
leaking, emitting, discharging, escaping, leaching, or
dispersing from an underground storage tank into groundwater,
surface water, or subsurface soils.

Sec. 1%. Section 455G.2, subsection 15, wnnumbered
paragraph 2, Code 1991, is amended by striking the unnumbered
paragraoh.

Sec. 13. Section 455G.4, subsection 3, Code 1991, is
amended by adding the feollowing new paragraph:

NEW JARAGRAPH. f. PRules to facilitate and encourage the
wse of community cemediation vhenever possible shall pe
zdopted.

Sec. 4, Section 45%G.9, subsection 1. paragcaph a,
subparagrapn (1), Caode 1991, is amended to read as (ollows:

{1y Corrective action for an eligibvle release reported to
the dezictaent of natural resources on of after July 1, 1987,
ik prote bo May 3, 1989, Thied-party tiabilivy is

ipec.ficaliy excluded from remedial account covetane.  For a
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chlaim for a celease for_a amall business undec thl9
subpacagraph, the cemedial program shall pay no-more-than-the
tesscr-of -twenty-five-thouvsand-dailars-ov-one-third-ot-the
total-coata-of-corrective-action-Eor-thar-cetease; in
accordance with subsection 4 astwithstanding. For_all other
claims under this subparagraph, the remedial program shal) pay
the lesser of fifty thousand dollars of the total costs of

costs for that release as determined under subsection 4. For

a release to be eligible for coverage under this subpatagraph
the following conditions must be satisfied:

{a] The owner or operaAtor applying For coverage ahall not
be a person who is maintaining, ot has maintained, proof of
financial responsibility for federal regulations through self-
losutance,

{b) The owner or operator applying for coverage shall not
have claimed bankruptcy any time on or after July 1, 1987,

{c) The claim for coverage pursuant to this subpacagiaph
must have been filed with the hoard prior to Januvary 31, 1930,
except that cities and counties must have filed their claim
with the boatrd by September 1, 1990,

{d) The owner or operator at the time the release was
reported to the department of natural resoutrces must have been
in compliance with then current monitoting requirements, if
any, or myst have been in the process of coapliance efforts
with anticipated requirements, including installation of
monitoring devices, a new tank, tank improvements or retrofit,
or any ccmbination,

Farat-paymenta-for-ciatms-pursnant-to-thts-subparsqraph-are
timived-to-no-more-than-erght-mitiion-dottarar--2atms-For
eirqibie-retroactive-reteasca-shati-be-proraced-rf-ciaims
ffied-ta-a-permitted-appiteatton-peciod-or-for-a-packticatac
p:ioricy-ciass—of-appitcants—exceed—efgﬂt"miklion-doitaf:-c:
the then-remaining-batance-of-sight-miitisn-dodiarss~-if
ciarms-ramain-partiatiy-or-totatiy-onperd-after-tobat-paynencs
eqnai—eéqht-mitiion-dok}arsr-aii-remué::nqhetaias-afe—voéfv

and-ne-2ntirtement-exirata-far-furthes-nayment s
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Sec. 15. Section 455G.9, subsection l, patagrap- a,
subpacagraph (2), Code 1991, is amended to read as “gllows:

{2} Corrective action, up to one million dollars total,
and subject Lo prioritization rules as established pursuant to
secticn 455G.12A, for a release reported to the department of
natural resources after May 5, 1989, and on or before October
26, 1990. Thicd-party liability is specifically excluded €from
remedial account coverage. Corrective action coverage
provided pursuant to this paragraph may be aggregated with
other financial assurance mechanlisms as permitted by federal
lavw to satisfy required aggregate and per occutrence limits of
financial responsibility for both cotrective action and thicd-
éarty ilability, if the owner's or operator's effective
financial responsibility compliance date is prior to October
26, 1990. School districts who reported a celease to tne
department of natural resources prior to December 1, 1990,
shall have wntll July 1, 1991, to ceport & claim to the board

tor remedial coverage under this subpacagraph,

Sec. 16. Section 455G.9, subsection 1, paragraph a,
subparagraph (3), unnumbered pacagraph 1, Code 1991, is
amended to read as follows:

Corrective action Eor an eligible celease reported to the
department of natucal tresources on or after Januacy L, 198%,
but prior to July 1, 1987, Third-pacty liability is
specifically excluded from remedial account coverage. For a

subparagraph, the remedial progeam shall pay no-more-than-the
tesser-sf-twenty-Five-thousand-dotincs-or-sne-third-adé-bhe
totat-costa-of-corcective-esetion-for-that-reteaser in
accordance with subsection 4 notwithstand:ing. for all other
clairs under this subpacagraph, the remedial orcgram shall pay

the lesser of fifty thousand dollars of the total cosis of

forrective action f[or that release or total corsective action

costs for that celease as determined under_subsection 4. For

3 release to be eligible for coverage under this subparagraph
~he fcilowing conditions must be satisfied:
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Sec. 17, Section 455G.9, subsection 1, paragraph a, Code
199t, is amended by adding the following new subparagraphs:

HEW SUBPARAGRAPH. (4) One hundred percent of the costs of
corrective action for a release reported to the department of
natural resources on or before July 1, 1991, if the owner or
opecator is not a govecamental entity and is a not-for-profit
organization exempt €rom federal Income taxation under section
501(c)(3) of the Internal Revenue Code with a net annual
income of twenty-five thousand dollars or less for the year
1990, and if the tank which is the subject of the corrective
action ia a registecred tank and is under one thousand one
hundred gallons capacity.

NEW SUBPARAGRAPH. (S5) For the purposes of calculating
cocvective action costs undec this parageceph, corrective
action shall include the cost of a tank system upgrade
cequired by section 455B.474, subsection 1, pacagraph "€*,
subparagraph (7). Payments under this subparagraph shall be
limited to a maximum of ten thousand dollars for any one site.

NEW SUBPARAGRAPH. (6) For the purposes of calculating
corrective action costs under this paragraph, cocrective
action shall include the costs associated with monitoring
cequired by the rules adopted under section 4558.474,
subsection 1, pacagraph "f", but corcective action shall
exclude monitoring used for leak detection required by rules
adopted under section 4558.474, subsection 1, pacagraph "a".

Sec. 18. Section 455G.9, subsection 1, paragraphs b, c,
and d, Code 1991, are amended to read as follows:

b, Cotrective action and thicd-party liability for a
release discovered on or after Jamuary 24, 198%, foc which a
respensible owner oc¢ opetator able to pay cannot be found and
for which the federal undecground stocrage tank trust fumd or
other federal moneys do not provide coverage. For the
purpases of this section property shall not be deeded or
quitclaimed to the state or boactd in lieu of cleaaup.
Additionaily, the ability to pay shall be determined after a
claim has been filed. The hoard is not liable fcr any cost
where einiar the responsible ownecr or operatoc, c¢r ooth, have
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a net worth greater than fifteen thousand dollars, ot where
the responsible party can be determined. Third-party

}iability specifically excludes any claim, cause of action, or
guit, for personal injury including, but not limited to, loss
¢f_use or of private enjoyment, mental anguish, false

imprisonmant, wrongful entry or eviction, humillation,
disceimination, oc malicious prosecution.

c. Corrective action and third-party liabillty for a tank
owned or operated by a financlal insticution eligible to

participate in the remedial account under section 455G.16 if
the prior owner ot operator is unable to pay, If so authorized
by the beard as part of a condition or lacentlive for Einanclal
institution participation in the Efund pursuant to section
455G,16, Third-party liability specifically excludes any
claim, cause cof action, or suit, for personal injury

including, bur not kimited to, loss of use ot of private
enjoyment, mental anquish, false imprisonment, wrongful entry

or eviction, humiliation, dipecrimination, or malicious
prosecution.

d. One hundred percent of the costs of corrective action
and thicrd party liability for a releagse situated on property
acquired by a county for delinquent taxes pursudnt to chapters
445 theough 448, for which & responsible owner or operator
able to pay, othet than the county, cannot be found. A county
is not a "responsible party" for a release in connection with
propecty which it acquites in connection with dellaquent
taxes, and does not become a responsible party by sale ox
transfee of property so acquired., Third-party liability

zz20gful entey or evigtion, humiliation, discrimination,

railcious prosecution.

Sec. 19. Seciion 453G.9, subsection 1, Code 199), is
crended by adding the following new paragraphs:
NEW PARAGRAFK. 6. Cne hundred peccent of the casts wp to

cw=enty thousand dollars tncurred by the board under secticn
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455G.12A, subsection 2, unnumbeted paragraph 2, focr site
¢leanup reports, Costs of a site clcanup report which exceed
twenty thousand dollars shall he congidered a cost of
cotrective action and the amount shall be included in the
calculations for corrective action cost copayments under
section 455G.9, subsection 4, The board shall have the
discretion to authorize & site cleanup report payment in
excess of twenty thousand dollars if the site ls participating
in community remediation,

REW PARAGRAPH. h. Correctlive actlion for the costs of a
release under all of the feollowing conditions:

(1] The property upon which the tank causing the release
was situated was transferred by inheritance, devise, or
bequest,

{2} The propecty upoa which the rank causing the release
was situvated has not been used to store or dispense petroleum
since January L, 1974,

{3} The person who received the property by inheritance,
devise, or bequest was not the owper of the property during
the period of time when the release which is the subject of
the correctlive action occurred,

{4) The relesse was reported to the boacrd by July 1, L1994,

Corrective actlon costs and copayment amounts under this
pacragcaph shall be paid in accordance with subsection 4.

A person requesting benefits under thia pacagraph may
establish that the conditions of subpacagraphs [1}. (2}, and
{3) ate met through the use of supporting documents, including
a personal affidavit.

HEW PARAGRAFPH, 1. One hundred percent of the costs of
corrective action for a governmental subdivizion in connection
with a tank which was in place on the date the release was
discovered or reported if the governmental subdivision d4id not
own or operats the tank vhich caused the release and if Lhe
gaverrmental subdivision did not obtaln the property upon
which the tank giving rise to the release is located on or
after May 1, 1391, Propercty acqu:red pursuant to erinent
domain in conrection with a United States depactment of

za¢ 1S
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housing and urban development approved urdan renewd project
is eligible for payment of costs under this paragrash wvhether
or not the property was acquired on or afzer May 3. 1991,

Sec. 20. Section 455G.9, subsection 4, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

4. MINIHUM COPAYMENT SCHEDULE.

4. An ovner Or cperator who reports a release to the
department of natural resocurces after May 5, 1989, and on or
before Octcber 26, 1990, shall be required to pay the
following copayment amounts:

-

(L) If a site’'s total anticipated expenses are not
reserved for more than, or actual expenses do not exceed
eighty thousand dollars, the owner or operator shall pay the
greater of five thousand dollars or eighteen pevcent of the
total costs of corrective action for that release,

(2) 1f a site's total anticipated expenses are reserved
for moce than, ot actual expenses exceed eighty thousand
dollats, the owner or operatocr shall pay ihe amount as
designated in subparaqgeaph (1} plus thirty-five percent of the
total costs of the corrective action for that release which
exceed eighty thousand dollars.

b. The remedial account shall pay the remainder, as
required by federal regulations, of the “otal costs of the
corrective action for that release, except that a county shall
not be tequized to pay a copayment in connection with a
release situ2ted on property acquired in connection with
delinquent taxes, as provided in subsection 1, paragraph "d”.
unless subsegquent to acquisition the county actively operates
a tank on tie propecty for purposes other than risk
assessment, .Sk management, or tank closure,

Sec. 21. Secticn 45%G.9, subsection %, unnumbered
paragraph 1, Ccde 1991, is amended to read as follows:

Lf an owre: or coerator ceases Lo Qwn 2r operate a tank
site far which remedial account benefits were teceived within
frve cen years of ihe receipt of any acci.nt benefit ard sells

2 transfers a progerty interest 1tn tne -ank site foc an
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amount which exceeds one hundred twenty peccent of the
precorrective action value, adjusted for equipment and capital
improvements, the owner oc operator shall refund to the
remedial account an amount egual to ninety percent of the
amount in excess of one hundred twenty peccent of the
precorrective action value up to a maximum of the expenses
incurced by the remedial account associated with the tamk site
plus interest, equal to the interest for the most recent
twelve-month period for the most recent bond issue for the

fund, on the expenses incurred, compounded annually. An owner

ot operator under this subsection shall notify the board of

the sale or tcansfer of the properky interest in_the tank
site. Eapenses incurtred by the fund are a lien upen the

property recordable and collectible in the same manner as the
lien provided for in section 424.11 at the time of sale or
transfec, subject to the terms of this section.

Sec. 22. Section 455G.9, subsection 7, Code 1991, is
amended to cead as follows:

7. RECURRING RELEASES TREATED AS A NEWLY REPQORTED RELEASE,
A release shall be treated as a release reported on or after
May 5, 1989, i€ pricr to May 5., 1989, a release was reported
to the department, corrective action was taken pursuant to an
assesament-pian a site cleanup report approved by the
department, and the work pecrformed was accepted by the
department. For purposes of this subsection, work performed
is accepted by the depactment if the department did ncot order
fucther action «ithin ninety days of the date on which the
depacrtment had notice that the work was completed, unless the
department clearly indicated in writing to the owner.
operator, contractor, ot other agent that additional work
would be required beyond that specified in the assesswent-plan
site cgleanup report or in addition to the work actvally
perfoomed.

Sec., 23. Section 455G.9, Code 1991, is amended oy adding
the following new subsection:

NLW SUBSECTION. A, EXPENSES OF CLEANUP NOT RECUIRED.

Woen an cwner Or operatoc wne s vligiole for benel .15 undec
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this chapter is allowed by the department of natural resources
to monitor Ln place, the expenses incurted for cieanup beyond
the level required by the department of natwcal resovrces are
not covered under any of the accounts established under the
fund. The cleanup expenses lncurred for work completed beyond
what 15 cequired is the responsibllity of the person
contracting for the excess cleanup.

Sec. 24. Section 455G.9, Code 1991, is amended by adding
the following new subsections:

MEW SUBSECTION. 9$. OWNMER OR OPERATOR DEFINED. For
purposes of receiving benefits upder this section. "owner or
opecrator” means the then curcent tank owner or operator ot the
ownet of the land for which a covered release was ceported or
application for benefits was submitted on or before the
televaont application deadlines of this section.

NEW SUBSECTION. 10. Por a self-insured as determined
under 1AC 567-136.6, to qualify for remedial benefits under
this section, tanks shall be upgraded by Januacy 1, 1995, as
specified by the United States environmental pcotection agency
in 40 C.F.R. § 280,21, as amended through January 1, i98%. A
self-insured who qualifies for benefits under this section
shall tepay any beneflits received if the upgrade date is not
met.

Sec. 25. Sectlion 4%5G.10, subsection 6, Code 1991, is
amended to read as follows:

6. The maturity €or each financial assistance package made
by the bhoatd pursuant to thls chapter shall be the shortest
feasible term commensurate with the repayment ability of the
small business borcower, However, the maturity date of a loan
shall not exceed ten twenty years and the guarantee is
ineffective beyond the agreed term of the quaraatee or tea
twenty years from initiation of the guarantee, whichever term

18 shorter.

Sec. 26. Section 45%5G.1L, subsection 1, Code 1991, s
amended by adding the fallowing new uanumbered parageagh:

NIW O UNNOMBIRED PARAGIAPH. To the estent that coverage
drder this secticn includes thiid-pacty liability, thuird-party
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liability specifically excludes any c¢laim, cause of action, ot
suit, for persomal injury including, but not limited to, loss
of use or of private enjoyment, mental anguish, false
inprisonment, wrongful entry or eviction, humillation,
discrimination, or malicioua prosecution.

Sec. 27. Section 455G.l1l, subsection 3, pacagcaph c, Code
1991, is amended to read as follows:

¢. The applicant certifies in writing to the board that
the tank to be insured will be brought into compliance with
either paragraph "a® or “b", on or before October 26, 199%?
1993, provided that prior to the provision of lnsvrance
account coverage, the tank gite tests release free., PFPor a
tank gqualifying for insurance coverage pursvant to this
patagraph at the time of application or renewal, the owner or
operator shall pay a per tank premium egual to two times the
normally scheduled premium for a tank satisfying paragraph "a"
or "b". An owner or operator who fails to comply as cectified
to the board on or before October 26, 3992 1993, shall not
insure that tank through the lasurance account unless and
until the tank satisfies the requirements of paragraph "a" or
“b".

.Sec. I8, Section 455G.11, subsection 6, Code 1991, is
amended by striking the subsection and inserting in lieu
theceof the following:

6. INSTALLER'S AND INSPECTOR'S INSURANCE COVERAGE.

a. Coverage. The board shall offer imsurance coverage
under the fund’s insurance account to installers and
inspectors of certified underground storage tank installations
within the state for an environmental hazard arising in
connection with a certified installation as provided in this
subsection. CLoverage shall be limited teo environmental hazard
coverage for both corrective action and thicd-party diability
foir a certified tank installation within the state in
connecrion witn a release from that tank.

b. Annual premiums. The annval premiuny shall be:

(11 For the year July L, 1991. through June 30, 1292, t<c
hundred dollars per insured tank.

Z9t 45
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{2} FPor the year July 1, 1992, through June 30, 1993, two
hundred [ifty dollars per insured tank,

{3} For the vear July 1, 1993, through June 30, 1994,
three hundred dollars per insured tank.

{4) For subsequent years, installers and inspectors shall
pay an anoually adjusted insurance premium to malntain
coverage on each tank previously installed or newly insured by
the insurance account. The board may only approve fund
toverage through the payment of a premium established on an
actuarially sound basis. The premium paid shall be fully
earned and is not gubject to refund or cancellation. If
coverage is purchased for any part of a year the purchasec
shall pay the full annual premium.

{5) The board may cffer coverage at rates based on sales
iE the quatifying installer or inspector cannot be rated on a
per tank basis, or if the work the installer ar lnspector
performs involves mote than tank installation., The rates to
develop premiums shall be based on the premium charged per
tank under subparagraphs (1), (2}, and {13}.

¢. Limits of coverage available., Installers and
inspectors may purchase coverage up to one million dollars per
occurcence and two million dollatas aggeegate, subject to the
tecrms and conditions uader this section and those adopted by
the beard.

d, Oeduyctible. The insurance account may offer, ar the
buyer's option, & range of deductibles. A ten thousand dollar
deductible policy shall be offered.

e. Excess cvoverage. 1Installers and inspectors may
purchase excess coverage of up to five million dollars upon
such terms and conditions as determined by the boacd.

f. Certification o! tank installations. The board shall
adopt certification rules requiring certification of a new
tank installation as & precondition to offering nsurance te
an owner or operator ¢r an installer or inspector. The hoard
shall set ia the rule :he rffective date for the cectification
requirement, Cectification rules shall at mininum require

rhat as inzzallation -e persondlly inaspected by an :ndependent

..
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licensed enqiaeac, local Eire marshal, state fire marshal's
designee, oc other person who is unatfiliated with the tank
owner, operator, imstaller or inspector, who is qualified and
authorized by the boatd to perform the required inspectlion and
that the tank and installation of the tank comply with
applicable technical standards and manufacturee's insteuctions
and warranty conditions., An inspector may be an owner or
operator of a tank, or an employee of an owner, operator, or
installer.

Sec. 29. Sectlom 435G.11, subsectiom 7, Code 1991, (s
amended to read as follows:

7. COVERAGE ALTERNATIVES. The board shall provide for
for a tank installation certified pursuvant to subscction &,
through at-teast-one both of the following methods:

a. Directly through the fund with premiums and deductibles
as provided for-owners-and-cperators in subsection 4 6.

b. In coopecation with a private insurance carrier with
excess or stop loss coverage provided by the fund to reduce
the cost of insurance to such installers or inspectors., and
including such other terms and conditions as the board deens
necessary and convenient to provide adequate coverage for a
certified tank installation at a reascnable premium. An
installer or inspector obtaining insytance coverage pursuant

to this paragraph, may purchase excess coverage of up to five

million dollars, subject to the terms and conditions as

determined by the board,

The insurance coverage offered pursvant to this subsection

shall, at a minimum, covec envifonmental hazards tor both
tecrective action and third-parzv liability.

Sec. 10. Section 455G.l11, Code 1991, is amended by adding
the (ollowing new subsection:

NEW SUBSECTION. 10. PROPERT! TRANSFER INSURANCE.

a. Additional cleanup requirements. An owner, onerator,
landowner, or fimancial instituiion may purchase insurance
coverage under the insucance acclunt to cover enyiionmental
darage caused by a tank n the event that governreatal action
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requites additional cleanup beyond action level standacds in
effect at the time a cectificate of clean was issued under
section 4558.304, subsection 15, ocr a monitoring certificate
was issued under section 4%5B.474, subsection 1, patagrcaph
"h'.

b. Eligibility for coverage. An owner, operatorc,
tandowner, or Einancial institution, subject to underwriting
requirements and such terms aand conditions deemed necessary
and convenient by the board, may purchase insurance coveraqge
from the ingurance account t¢ provide proof of financial
responsibility if the following conditions are satisfled:

{1) A certificate of clean has been issued for the site
under sectlion 4558.304, subsection 15, or a monitoring
certificate has been issucd for the site under section
4558.474, subsection 1, paragcapn “h™. Property transfer
coverage shall be effective on a monitored site only for the
time period for which monitoring is allowed as speciflied inm
the monitoting cettificate., A site which has not been issued
a certificate of clean or a nonitoring certificate shall not
be eligible for property transfer coverage.

{2) ‘The tank location is not covered by otner
environmental hazatd liability lnsurance coverage, or is
eligible foc remedial benefits as provided under section
4556.9.

{3} The environmental damage is not causcd by a new
release.

{4} The additional cleanup is required to meet new
cocrrective action level standards mandated by governmental
action.

c. Premiums, The annual premium for insucance coverage
shall be two bundred Eifty dollars per patty, petr location,
with an overall limit of liability per site of five hundred
thousand dollars. The premiums are fully earced. Each bparty
purchasing coverage at that site will have the “otal limir of
liability prorated over the total limit arong -he poiicieg
1s3uec, 50 as to avoid stacking beyond the totil coveraqe
imyt 9f [ive hundred thousand dollars. 1f civzrage is
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purchased for any patt of a year, the purchaser shall pay the
full annual premiym.

After June 30, 1994, an owner, operator, landowner, or
financial institution applying for covecage shall pay an
annually adjusted lnsurance premiuvm for coverage by the
insurance account, The board may only approve fund coverage
through the payment of a premium established on an actuarially
sound basis.

d. Coverage exclusions., Property tranafer lnsurance
coverage offered under thig subsection does not include
coverage of the following:

{1} Third-pacty liabllity.

{2) Cleanup beyond the actual costs associated with the
site.

{3} Loss of use of the property and other economic
damages.

(4) Costs associated with additional remediation required
by a voluntary change in usage of the site.

[5) Cleanup costs for additional corrective action
rtequlred due to the spread of contamination on a site whlch
has been issued a menitoring certificate.

e, Annual monitoring. Annual monitoring is requiced, for
any site for which coverage 1s purchased, Failure to comply
with monitoring as prescribed by the board will invallidate
iasutance coverage under this subsection., For a site which
has been issued & mounitoring certificate, the annual
monitoring requirements impesed under this paragraph shall be
gatisfied by the annual monitoring teqguicements imposed under
the cortective action rules for a slte which is allowed to
monitor in place.

E. Transter of covectage. Coverage may be transfercved upon
payment of a transfer fee.

9. RAules. The board shall adopt rules pursuant to chaptec
178 as necessaty to implement this subsection.

W, TFederal approval. Property transfer insurance coverage
:asaed under this subsection is conditioned upon continued
appeval. by the United States environmental Protection agency

=f the 3tate's undecrground s:iprage tank program,
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Sec. Jl. Section 455G.12A, subsection 2, Code 1991, is
amended by adding the following new uanumbered patageaph:

PEW UNNUMBERED PARAGRAPH. The board shall have authority
to contract for site cleanup reports. The board's
responsibility for site cleanup reports is limited to those

site cleanup reports subject to approval by the department of

natucal resources and required ln connection with the
remedlation of a release which is eligible for benefits undec
section 455G.9. The site cleanup report shall address
existing and available remedial technologies and the costs
associated with the use of each technology. The board shalk
not have the authocity to affect a contract which has been
given weitten approval under section 455G.12a.

Sec. 32, Section 455G.12A, Code 1991, is amended by adding
the following new subsection:

HEW SUBSECTIQN. 4. PRIOR APPROVAL BY ADMINISTRATOR.
Unless emergency condlitions exist, a contractor performing
services pucsuant to this section shall have the budget for
the work approved by the administrator prior to commencement
of the work., Mo expense incurred which is above the budgeted
amount shall be paid unless the administrator approves such
expense prior to it being incurred. All invoices or bills
shall be submitted with appropriate documentation as deemed
necessary by the boacd, no later than thirty days after the
work has been performed. Neither the board ror an owner or
operator is responsible for payment for wotkx incucred which
has not been previously approved by the board.

Sec. )3. Section 455G.13, subsections L, 6, B, and 9 and
subsection 10, unaumbered paragraph 1, Code 1991, are amended
Lo read as follows:

l. FULL RECOYIRY SOUGHT FROM OWNER. The boatrd shail seek
Eull recovery {12~ the owner, or operator of-the-tank-whten,

the retroleym ané which is the subject of a corrective action,
for which tne fusl expends moneys For cotrective action ot
thirc-party liav:i.ity, and for all other cosis: or inciudin

feascnable attor-ey fees and costs of litiga:ion for wnis

Senate File 362, p. 24

moneys are expended by the fund in connection with the
telease. Wwhen federal cleanup funds are cecovered, the funds
are to be deposited to the cremedial account of the fund and
used solely for the purpose of future cleanup activities,

&. JOINDER OF PARTIES. The depactment of natural
resources has standing Ln any case or contested action related
to the fund or a tank to assert _any claim that the depactment

may have regarding the tank at issue in the case ot contested
action. and upon motion and sufficient showing by a party to a

cost recovery or subrogation action provided for under this
section, the court or the adninistrative law judge shall joln
to the action any person potentially responsible party who may
be liable for costs and expenditures of the type recoverable

pursuant to this section.

8. THIRD-PARTY CONTRACTS NOT BINDING ON BOARD, PROCEEDINGS
AGAINST RESPONSIBLE PARTY. An insurance, indemnification,
hold harmless, conveyance, or similar risk-sharing or cisk-
shifting agreement shall not be effective to transfer any
liability For costs recoverable undecr this section. The fund.
board, or department of natural resources may proceed directly
against the owner or operator or other altegedly responsible
pactty. This section does not bar any agreement to insure,
hold harmless, or indemnify a pacty to the agreement £or any
costs or expenditures undec this chapter, and does not modify
rights between the parties to an agreement, except to the
extent the agreement shifts liability to An owner ot gperatoc

ellgible for assistance unde: the remedial account for any
damagqes or othetr expenses in connection with a4 corcective

action for which another potentially cesponsible party is or

may be liable. Any such provision is null _and void and of no
force or effect.

9. LATER PROCEEDINGS PERQMITTED AGAINST OTHER PARTIES. The
ety of judgment against a party to the action does not bar a

future action by the board o: the department of natucal
ERIOUCCES against another person who is later alleged o be or
Giscovered to ve liadle for costs and expenditures paid by the
fund,
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responsidle party may seek contribution ac any othe: cecovery

remedial account fot damages of other_expenses in connection

with corcective action for a release Eor which the potentially
responsible party is or may be liable. Subsequent successful
proceedings agalnst anothet party shall not modify or reduce
the liability of a party against whom judgment has been

previously entered.
Payment of-a-ciaim by the fund for corrective action o

thivd-party liability pursuant to this chapter shall be
conditioned upon the board's acquiring by subrogation kthe

rights of the claimant to recover those-costs-and-expanditures
for-cocrective-action-for-which-the-fund-has-compeasated-the
ctaimant;-fron-the-perssn-cesponaible-or-tiabie-far-the
unautherized-retease payment Erom any potentially responsibie

party. A claimant ls precluded from receiving double
compensation for the same injury.

Sec. 34, Sectlion 45%G.13, Code 1991, is amended by adding
the following new gubsection:

MEW SUBSECTION. 4A. RECOVERY OR SUBROGATION -- INSTALLERS
AND INSPECTJORS. Notwithstanding any other provision contalned
in this chaptec, the board or a person insured under the
insurance account has no right of cecovery or tight of
subrogation against an installer or an inspector insured by
the fund Eor the tamk giving cise to the liability other than
for recovery of any deductibles paid,

$ec. 35. sSection 455G.13, subsection 10, Code 199%, is
amended to read as follows:

L0. SYARGEATION-REGHTS CLAIMS AGAINST POTENTIALLY
RESPONSIBLE PARTIES. Payrent Upon paymedt of a claim by the
fund putsuant to this chapter, shaii-be-conditioned-upon-the

boasdis-aequising-by-gubrogattan Lthe rights of the claimant to
recover those costs and expenditures for corrective action for
vhicn the furd has compensated tne claimants from the-peraen
reapandshlie-sr-tiable-fer-the-vnanthorized-relesse any
potentially -esponsible party, ace assuled by the boacd to the

extent paid by the fund. A ciaimant is precluded from

cecelving d2.sle compensation for the same injury,
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In an action brought pursuvant to this chapter seeking
damages for correcrive action or third-party liability, the
court shall permit evidence and argument as to the replacement
or indemnification of actual economic losses incurced or to he
incurred in the €uture by the clalmant by reason of insurance
bencfits, governmental bencfits or programs, or from any other
soyrce,

Sec. 36. Sectlion 455C.13, subsection 10, Code 1991, ia
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A claimant may elect to permit
the board to purzue the claimant's cauvse of actlon for any
injury not compensated by the fund against any potentfally
responsible party, provided the attorney general determines

such tepresentation would not be & gonflict of interest. If a
¢laimant so elects, the board's tltigation expenses shall be
shared on a pro rata basis with the ¢laimant, byt the
claimant’'s share of litigation expenses are payable
exclusively from any share of the settlement or judgment
payable to the claimant.

Sec. 37. Section 455G.16, Code 1991, is amended by adding
the fellowing new unnumbered paragraph:

HEW UNNUMBERED PARAGRAPH. Third-patty liability expenses
under this section specifically exclude any claim, cause of

ackion, or sulk, for personal injury lncluding, but not
limited to losa of use or of private enjoyment, mental
anquish, false jmprisoament, wromngful entry or eviction,
humillation, disccimination, or malicious prosecution.

Sec. 38. Section 4556.17, subsection 3, Code 199%, is
amended to read as follows:

3. The board shall adopt approved cucrricula for training
persons te install underground stocage tanks in such a manaer
Lhat the resulting installation may be cecrviflied under section
455%6G.11, subsection 6, and provide €ire safety and

envirgnmental protection guidelines for versons renoving

tanks.
Sew. 39, Section 455G.17. subsection 4, Code 139%. is
amended by striking the subsection.

¢3¢t 4S
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Sec. 40. HEW SECTIQN. 455G.17A GROUNDWATER PROFESSIONALS
~- REGISTRATION. '

1. T™e department of natural resocurces shall adopt rules
pursuant to chapter 17A requiring that groundwatec
professionals register with the department of natural
tesources. -

2. A groundwater professional (s a person who provides
subsurface s0il contamination and groundwater consulting
services or who contracts to perforo remediation or corrective
action services and is one or more of the following:

2, A person certified by the American institute of
hydrology, the national water well assocliation, the American
board of industrial hygiene, or the association of groundwater
scientists and engineers,

b. A professional engineer registeced in lowa.

€. A protessional geologist certified by a national
organization.

d. Any person who has €ive years of direct and related
expecience and training as a groundwater professional oc in
the field of eacth sclences as of the effective date of this
Act.

€. Any other person with & license, certification, or
registration to practice hydrogeology or groundwater hydrology
issued oy any state in the United States or by any national
organization, provided that the license, cectification. or
tegistration process requires, at a minimum, all of the
following:

[1) Possession of a bachelor's degree from an accredited
college.

{2} Five years of related professional expecience.

3. The department of natural resources may provide for a
civil penalty of nc more than Fi€ty dollacs for the Failure to
register.  An interested person may obtain a list of
Tegistrants from the depactment of natural resources. Trc
departrent of patural cesoucrces nay impose a fee for the
registrat.on of persons under this section.
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4. The registration of groundwater professionals shall not
tmpose liability on \he board, the department, or the fund for
any claim or cause of action of any nature, based on the
action or imaction of groundwater professionals regilstered
pursuvant to this section.

Sec. 41. 455G.18 ENVIRONMENTAL DAMAGE
QFFSET.

1. The fund's payment of a cemedial claim by an owner or
operator reporting a release under gsection 455G.9, subsection
i, paragraph "a", subpacagraph (2), shall be subject to an
environmental damage offset if the owner or operator closed or
removed the tank and did not ceplace it. An owner or operator
who has declared bankruptcy shall not be subject to the
offset. A site which is not being used for commercial
purposes i3 not subject to the offset unless offared for sale.
1€ a site is exempt under this subsection from the offset, but
is later subject to the lien imposed under section 455G.13,
aubsection 5, the amount of the lien shall include the amount
of the offset which would have been imposed if the site was
not exempt during remediation.

2. The offset shall be equal to the avecaqge annual
environmental protection charge on diminution imposed under
chapter 424 which would be paid for tanks of similar size.

The offset shall be based on the trate of diminution presently
in force, regardless of the date on which the tank was closed.
The affset shall apply to the reolease which is still subject
to remedial fund payments under section 455G.9.

3. Offsets under this section shall be credited to cost
recovery enforcement proceeds under section 455G.8, subsection
5.

4. The board shall adopt tules as necessary and convenient
€or the implementation and administration of the offser.

Sec. 42. MNotwithstanding any limitations on division oc
department €ull-time equivalent positions in any enacted
legislation, the department of natural resources may utilize
funding, other than general fund moneys. to employ up to 4.00
additicral full-time equivalent positions to wory on the
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underground storage tank program for the fiscal year beginning
. July 1, 1991, and ending June 30, 1992.
Sec. 43, This Act, being deemed of immediate importance,
takes effect upon enactment. ‘

JOE J. WELSH
President of the Senate

ROBERT C. ARNQULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 362, Seventy-fourth General Assembly.

JOHN F. DWYER
Secretary of the Senate
Approved 10 ¢ 1951

of-

TERRY E. BRANSTAD
Governor

29t 4S5




