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H-25201 BAn Act relating to the administration of the individual income

2 tax, by amending the requirement that each tax return include
two voter registration forms; providing uniformity in the
priority of the various income tax credits; specifying that
the incomes covered in the government pension exclusion are
considered for purposes of determining if taxpayers qualify

for total exemption from tax; providing that qualification for
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the tuition and textbook deduction and the tuition and
9 textbook credit is based on taxpayers' net incomes instead of

10 their federal adjusted gross incomes; providing for revision ‘ l

11 in the computation of the child and dependent care credit and
12 allocation of the credit between married taxpayers and

13 nonresidents and part-year resident taxpayers; relating to the
14 penalty for delinquent payment of fuel taxes resulting from a
15 check given in payment but not honored because of insufficient
16 funds; relating to access to confidential tax information by
17 certain persons and the application of confidentiality laws of
18 the state; relating to penalty provisions on the filing of

19 certain tax returns and failure to submit payment of taxes as
20 required by the rules of the director of revenue and finance;
21 relating to the due date for income tax returns for nonprofit g

. 22 corporations subject to the unrelated business income tax;
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relating to use tax on vehicles subject to registration or
only subject to the issuance of title; relating to the
exemption from inheritance tax of the share of the estate
‘passing to the surviving spouse; relating to payment of

interest to taxpayers owed refunds for inheritance tax;

relating to payment of refunds of the environmental protection

charge; and providing effective dates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 48.21, Code 1991, is amended to read as
follows:

48.21 VOTER REGISTRATION FORMS IN INCOME TAX RETURNS AND
BOOKLETS.

The director ef-the-department of revenue and finance shall
insert securely in each individual income tax return form or

instruction booklet for odd-numbered tax years two voter

registration forms, designed according to rules adopted by the
state voter registration commission.

Sec. 2. Section 257.21, unnumbered paragraph 2, Code 1991,
is amended to read as follows:

The instructional support income surtax shall be imposed bn
the state individual income tax for the calendar year during
which the school's budget year begins, or for a taxpayer's
fiscal year ending during the second half of that calendar
year and after the date the board adopts a resolution to
participate in the program or the first half of the succeeding
calendar year, and shall be imposed on all individuals
residing in the school district on the last day of the
applicable tax year. As used in this section, "state
individual income tax" means the taxz taxes computed under
section 422.5, less the deduetions credits allowed in sections
422-16-through 422.11A, 422.11B, 422.11C, 422.12, and 422.12B.

Sec. 3. Section 324.65, unnumbered paragraph 2, Code 1991,

is amended to read as follows:

FThe-appropriate-state-agency-shatt-not-remtt-any-part-of-a
penatty-for-detinquent-payment-itf-the-detinquency-resuits-from
the-fact-that-a-check-gtven-itn-payment-is-not-honored-bpecause
of-tnsuffietent-funds-in-the-account-upon-which-the-check-was
drawn+s A report required of licensees or persons operating
under division III, upon which no tax is due, is subject to a
penalty of ten dollars if the report is not timely filed with
the state department of transportation.

Sec. 4. Section 421.17, Code 1991, is amended by adding
the following new subsection:
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NEW SUBSECTION. 32. To ensure that persons employed under

contract, other than officers or employees of the state, who
provide assistance in administration of tax laws and who are
directly under contract or who are involved in any way with
work under the contract and who have access to confidential
information are subject to applicable requirements and
penalties of tax information confidentiality laws of the state
regarding all tax return, return information, or investigative

or audit information that may be required to be divulged in

[

order to carry out the duties specified under the contract.

P

Sec. 5. Section 421.27, subsection 4, unnumbered paragraph
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2, Code 1991, is amended to read as follows:

[

et
(o8

The penalties imposed under this seetioen subsection are not

14 subject to waiver. ;

15 Sec. 6. Section 421.27, Code 1991% is amended by adding
16 the following new subsection:

17 NEW SUBSECTION. 5. If a person fails to remit at least

18 ninety percent of the tax required to be shown due by the time

19 an extension for further time to file a return is made, there
20 shall be added to the tax shown due or required to be shown

21 due a penalty of ten percent of the tax due.

22 Sec. 7. Section 421.27, Code 1991, is amended by adding

23 the following new subsection:

24 NEW SUBSECTION. 6. If a person fails to remit payment of

25 taxes in the form required by the rules of the director, there

26 shall be added to the amount of the tax a penalty of five

27 percent of the amount of tax shown due or required to be shown
28 due. The penalty imposed by this subsection shall be waived
29 if the taxpayer did not receive notification of the

30 requirement to remit tax payments electronically or if the

31 electronic transmission of the payment was not in a format or

32 by means specified by the director and the payment was made

33 before the taxpayer was notified of the requirement to remit

34 tax payments electronically. ‘ .
35 Sec. 8. Section 422.5, subsection 2, unnumbered paragraph '
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1, Code 1991, is amended to read as follows:

However, the tax shall not be imposed on a resident or
nonresident whose net income, as defined in section 422.7, is
seven thousand five hundred dollars or less in the case of
married persons filing jointly or filing separately on a
combined return, unmarried heads of household, and surviving
spouses or five thousand dollars or less in the case of all
other persons; but in the event that the payment of tax under
this division would reduce the net income to less than seven
thousand five hundred dollars or five thousand dollars as
applicable, then the tax shall be reduced to that amount which
would result in allowing the taxpayer to retain a net income
of seven thousand five hundred dollars or five thousand
dollars as applicable. The preceding sentence does not apply
to estates or trusts. For the purpose of this subsection, the
entire net income, including any part of the net income not
allocated to Iowa, shall be taken into account. For purposes
of this subsection, net income includes all amounts of
pensions or other retirement income received from any source
which is not taxable under this division as a result of the

government pension exclusions in section 422.7, or any other

state law. If the combined net income of a husband and wife
exceeds seven thousand five hundred dollars, neither of them
shall receive the benefit of this subsection, and it is
immaterial whether they file a joint return or separate
returns. However, if a husband and wife file separate returns
and have a combined net income of seven thousand five hundred
dollars or less, neither spouse shall receive the benefit of
this paragraph, if one spouse has a net operating loss and
elects to carry back or carry forward the loss as provided in
section 422.9, subsection 3. A person who is claimed as a
dependent by another person as defined in section 422.12 shall
not receive the benefit of this subsection if the person
claiming the dependent has net income exceeding seven thousand
five hundred dollars or five thousand dollars as applicable or
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the person claiming the dependent and the person's spouse have
combined net income exceeding seven thousand five hundred
dollars or five thousand dollars as applicable.

Sec. 9. Section 422.6, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

The tax imposed by section 422.5 less the eredit credits
allowed under seetioen sections 422.10, 422.11A, 422.11B, and
422.11C, and the personal exemption credit allowed under

section 422.12 apply to and are a charge against estates and
trusts with respect to their taxable income, and the rates are
the same as those applicable to individuals. The fiduciary
shall make the return of income for the estate or trust for
which the fiduciary acts, whether the income is taxable to the
estate or trust or to the beneficiaries.

Sec. 10. Section 422.9, subsection 2, paragraph f,

unnumbered paragraph 1, Code 1991, is amended to read as

follows:
Add the amount the taxpayer has paid to others, not to
exceed one thousand dollars for each dependent in grades

kindergarten through twelve, for tuition and textbooks of each
dependent in attending an elementary or secondary school
situated in Iowa, which school is accredited or approved under

section 256.11, which is not operated for profit, and which

‘adheres to the provisions of the HBaited-States federal Civil

Rights Act of 1964 and chapter 601A. As used in this lettered
paragraph, "textbooks" means books and other instructional
materials and equipment used in elementary and secondary
schools in teaching only those subjects legally and commonly
taught in public elementary and secondary schools in this
state and does not include instructional books and materials
used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to inculcate those tenets,
doctrines, or worship, and does not include books or materials
for extracurricular activities including sporting events,

musical or dramatic events, speech activities, driver's
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eduéation, or programs of a similar nature. The deduction in
this paragraph does not apply to a taxpayer whose ad3iusted
gress net income, as properly computed for federat state tax
purposes, is forty-five thousand dollars or more. In the case
where the taxpayer is married, whether filing jointly or
separately, the deduction does not apply if the combined
adjusted-gress net income of the taxpayer and spouse is forty-
five thousand dollars or more.

Sec. 11. Section 422.10, unnumbered paragraph 2, Code
1991, is amended to read as follows:

Any credit in excess of the tax liability imposed by

section 422.5 less personat-exemption-and-chiid-eare the

credits provided-in-seection allowed under sections 422.11A,
422.11C, 422.12, and 422.12B for the taxable year shall be

refunded with interest computed under section 422.25. 1In lieu

of claiming a refund, a taxpayer may elect to have the
overpayment shown on the taxpayer's tinal, completed return
credited to the tax liability for the following taxable year.

Sec. 12. Section 422.11A, Code 1991, is amended to read as
follows:

422.11A NEW JOBS TAX CREDIT.

The taxes imposed under this division, less the credits
allowed under sections 422<+%68-and 422.12 and 422.12B, shall be
reduced by a new jobs tax credit. An industry which has

entered into an agreement under chapter 280B and which has
increased its base employment level by at least ten percent
within the time set in the agreement or, in the case of an
industry without a base employment level, adds new jobs within
the time set in the agreement is entitled to this new jobs tax
credit for the tax year selected by the industry. 1In
determining if the industry has increased its base employment
level by ten percent or added new jobs, only those new jobs
directly resulting from the project covered by the agreement
and those directly related to those new jobs shall be counted.
The amount of this credit is equal to the product of six

-5-
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1 percent of the taxable wages upon which an employer is

2 required to contribute to the state unemployment compensation
3‘fund, as defined in section 96.19, subsection 20, times the
number of new jobs existing in the tax year that directly
result from the project covered by the agreement or new jobs
that directly result from those new jobs. The tax year chosen
by the industry shall either begin or end during the period

QO ~N O b

beginning with the date of the agreement and ending with the

9 date by which the project is to be completed under the

10 agreement. An individual may claim the new jobs tax credit

11 allowed a partnership, subchapter S corporation, or estate or
12 trust electing to have the income taxed directly to the

13 individual. The amount claimed by the individual shall be

14 based upon the pro rata share of the individual's earnings of
15 the partnership, subchapter S corporation, or estate or trust.
16 Any credit in excess of the tax liability for the tax year may
17 be credited to the tax liability for the following ten tax ‘
18 years or until depleted, whichever is the earlier. For

19 purposes of this section, "agreement", "industry", "new job"
20 and "project" mean the same as defined in section 280B.2 and
21 "base employment level" means the number of full-time jobs an
22 industry employs at the plant site which is covered by an
23 agreement under chapter 280B on the date of that agreement.
24 Sec. 13. Section 422,11C, subsection 1, Code 1991, is
25 amended to read as follows:
26 1. The taxes imposed under this division less the credits
27 allowed under sections 422+3%6+ 422.11A, 422.11B, 422.12, and
28 422.12B, shall be reduced by a seed capital credit. An
29 individual may claim the seed capital credit allowed a
30 partnership, subchapter S corporation, or estate or trust
31 electing to have the income taxed directly to the individual.
32 The amount claimed by the individual shall be based upon the
33 pro rata share of the individual's earnings of a partnership,
34 subchapter S corporation, or estate or trust.

343435 Sec. 14. Section 422.12, subsection 2, unnumbered

-6-
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paragraph 1, Code 1991, is amended to read as follows:
For those who do not itemize their dedunetien deductions, a

tuition credit equal to five percent of the first one thousand
dollars which the taxpayer has paid to others for each
dependent in grades kindergarten through twelve, for tuition
and textbooks of each dependent in attending an elementary or
secondary school situated in Iowa, which school is accredited
or approved under section 256.11, which is not operated for
profit, and which adheres to the provisions of the Hnited
States federal Civil Rights Act of 1964 and chapter 601A. As
used in this subsection, "textbooks" means books and other
instructional materials and equipment used in elementary and
secondary schools in teaching only those subjects legally and
commonly taught in public elementary and secondary schools in
this state and does not include instructional books and
materials used in the teaching of religious tenets, doctrines,
or worship, the purpose of which is to inculcate those tenets,
doctrines, or worship, and does not include books or materials
for extracurricular activities including sporting events,
musical or dramatic events, speech activities, driver's
education, or programs of a similar nature. Notwithstanding
any other provision, all other credits allowed under seetion
422+-30-threugh sections 422.12 and 422.12B shall be deducted

before the tuition credit under this subsection. The credit

in this subsection does not apply to a taxpayer whose adsjusted
gress net income, as properly computed for federat state tax
purposes, is forty-five thousand dollars or more. In the case
where the taxpayer is married, whether filing jointly or
separately, the credit does not apply if the combined adjusted
gress net income of the taxpayer and spouse is forty-five
thousand dollars or more.

Sec. 15. Section 422.12B, subsection 1, Code 1991, is
amended to read as follows:

1. The taxes imposed under this division; less the credits
allowed under sections-422:10-threugh section 422.125 shall be

_7_
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reduced by an earned income credit equal to six and one-half
percent of the federal earned income credit received by the
taxpayer under section 32(b) of the Internal Revenue Code.
Any credit in excess of the tax liability is nonrefundable.
Sec. 16. Section 422.12C, subsections 1 and 3, Code 1991,
are amended to read as follows:
1. The taxes imposed under this division, less the credits
allowed under sections 422::t6-threugh 422,.11A, 422.11B,
422.11C, 422.12, and 422.12B shall be reduced by a child and

dependent care credit equal to the following percentages of

the federal child and dependent care credit provided in
section 21 of the Internal Revenue Code:

a. For a taXpayer with an-adjusted-gress net income of
less than ten thousand dollars, seventy-five percent.

b. For a taxpayer with an-adjusted-gross net income of ten
thousand dollars or more but less than twenty thousand
dollars, sixty-five percent.

c. For a taxpayer with an-adjusted-gress net income of
twenty thousand dollars or more but less than twenty-five
thousand dollars, fifty-five percent.

d. For a taxpayer with an-adjusted-gress net income of
twenty-five thousand dollars or more but less than thirty-five
thousand dollars, fifty percent.

e. For a taxpayer with an-adjusted-gress net income of
thirty-five thousand dollars or more but less than forty
thousand dollars, forty percent.

f. For a taxpayer with an-adjusted-gress net income of
forty thousand dollars or more but less than forty-five
thousand dollars, thirty percent,

g. For a taxpayer with an-adjusted-gross net income of
forty-five thousand dollars or more but less than fifty
thousand dollars, twenty percent.

h. For a taxpayer with an-adjusted-gress net income of
fifty thousand dollars or more, ten percent.

3. Married taxpayers who have filed joint federal returns

-8-
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electing to file separate returns or to file separately on a
combined return form must determine the child and dependent
care credit under subsection 1 based upon their combined
adjusted-gross net income and allocate the total credit amount
to each spouse in the proportion that each spouse's respective
adjusted-groess net income bears to the total combined adsusted

gross net income. Nonresidents or part-year residents of Iowa

, @ ;”l\;e» 3

must determine their Iowa child and dependent care credit in

the ratioc of their Iowa source net income to their all source

net income. Nonresidents or part-year residents who are

married and elect to file separate returns or to file

separately on a combined return form must allocate the Iowa

child and dependent care credit between the spouses in the

ratio of each spouse's Iowa source net income to the combined

Iowa source net income of the taxpayers.

Sec. 17. Section 422.20, subsection 3, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

Unless otherwise expreSsly permitted by section 421.17,
subsections 21, 22, 23, 25, and 29, and 32, sections 252B.9,
324.63, 421,19, 421.28, and 422.72, and this section, a tax
return, return information, or investigative or audit
information shall not be divulged to any person or entity,
other than the taxpayer, the department, or internal revenue
service for use in a matter unrelated to tax administration.

Sec. 18. Section 422.21, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Returns shall be in the form the director prescribes, and
shall be filed with the department on or before the last day
of the fourth month after the expiration of the tax year

exeept-that. However, co-operative associations as defined in

section 6072(d) of the Internal Revenue Code shall file their
returns on or before the fifteenth day of the ninth month
following the close of the taxable year and nonprofit

corporations subject to the unrelated business income tax

imposed by section 422.33, subsection 1A, shall file their

_9_
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returns on or before the fifteenth day of the fifth month .

following the close of the taxable year. If, under the

"422.5 shall show the county of the residence of the taxpayer.

Internal Revenue Code, a corporation is required to file a
return covering a tax period of less than twelve months, the
state return shall be for the same period and is due forty-
five days after the due date of the federal tax return,
excluding any extension of time to file. In case of sickness,
absence, or other disability, or if good cause exists, the
director may allow further time for filing retuins. The
director shall cause to be prepared blank forms for the
returns and shall cause them to be distributed throughout the
state and to be furnished upon application, but failure to
receive or secure the form does not relieve the taxpayer from
the obligation of making a return that is required. The
department may as far as consistent with the Code draft income
tax forms to conform to the income tax forms of the internal
revenue department of the United States government. Each .

return by a taxpayer upon whom a tax is imposed by section

Sec. 19. Section 422,72, subsection 3, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

Unless otherwise expressly permitted by section 421.17,
subsections 21, 22, 23, 25, and 29, and 32, sections 252B.9,
324.63, 421.19, 421.28, and 422.20, and this section, a tax
return, return information, or investigative or audit
information shall not be divulged to any person or entity,
other than the taxpayer, the department, or internal revenue
service for use in a matter unrelated to tax administration.

Sec. 20. NEW SECTION. 423.27 PENALTY FOR WILLFUL FAILURE
TO PAY TAX,.

A person who willfully makes a false statement in regard to

the purchase price of a vehicle subject to taxation under sec-
tion 423.7 with the intent to evade the payment of tax shall

be assessed a penalty of seventy-five percent of the amount of .
tax unpaid and required to be paid on the actual purchase i

-10~
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price less trade-in allowance.

Sec. 21. Section 442.15, unnumbered paragraph 2, Code
1991, is amended to read as follows:

The school district income surtax is imposed on the state
individual income tax for the calendar year during which the
school's budget year begins, or for a taxpayer's fiscal year
ending during the second half of that calendar year or the
first half of the succeeding calendar year, and is imposed on
all individuals residing in the school district on the last
day of the applicable tax year. As used in this section,
"state individual income tax" means the tax taxes computed
under section 422.5, less the deduetiens credits allowed in
sections 422<-16-and 422.11A, 422.11B, 422.11C, 422.12, and
422,12B,

Sec. 22. Section 450.9, subsection 1, Code 1991, is

amended to read as follows:
1. Surviving spouse, ene-hundred-twenty-thousand-deltars

the entire amount of property, interest in property, and

income.
Sec. 23, Section 450.9, unnumbered paragraph 2, Code 1991,
is amended by striking the unnumbered paragraph.

Sec. 24. Section 450.10, subsection 1, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

When sueh the property, interest, or income passes to the
wife-or-the-husband-of-the-deceasedy-grentor;-donory-or
vendory-or-te-the father or mother, or to amy a child or
lineal descendant of sueh the decedent, grantor, donor, or
vendor, including a legally adopted child or illegitimate
child entitled to inherit under the laws of this state, the
tax imposed shall be on the individual share so passing in

excess of the exemptions herein allowed ard-shali-be as

follows:
Sec. 25. Section 450.10, subsection 3, unnumbered
paragraph 1, Code 1991, is amended to read as follows:

When the property or any interest thereinm in property or

-ll_
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income therefroem from property,‘ taxable under the-previstens .‘
ef this chapter, passes to any a person not included in

subsections 1, and 2, hereef and 7, the rate of tax imposed on
the individual share so passing shall be as follows:

Sec. 26. Section 450.10, subsection 7, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

7. Property, interest in property, or income passing to
the surviving spouse is not taxable under this section.

Sec. 27. Section 450.94, subsection 3, Code 1991, is
amended to read as follows:

3. If the amount paid is greater than the correct tax,
penalty, and interest due, the department shall refund the
excessy with interest after-sixty-days-from-the-date-of

payment. Interest shall be computed at the rate in effect

under section 421.7, under the rules prescribed by the

director counting each fraction of a month as an entire month

and the interest shall begin to accrue on the first day of the

second calendar month following the date of payment or on the

date the return was due to be filed or was filed, whichever 1is

the latest. However, the director shall not allow a claim for
refund or credit that has not been filed with the department
within three years after the tax payment upon which a refund
or credit is claimed became due, or one year after the tax
payment was made, whichever time is later. A determination by
the department of the amount of tax, penalty, and interest
due, or the amount of refund for excess tax paid, is final
unless the person aggrieved by the determination appeals to
the director for a revision of the determination within thirty
days from the postmark date of the notice of determination of
tax, penalty, and interest due or refund owing. The director
shall grant a hearing, and upon the hearing the director shall
determine the correct tax, penalty and interest or refund due,

and notify the appellant of the decision by mail. The

decision of the director is final unless the appellant seeks

._12..
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judicial review of the director's decision under section
450.59 within sixty days after the postmark date of the notice
of the director's decision.
~Sec. 28. Section 455G.3, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. For purposes of payment of refunds of

the environmental protection charge under section 424.15 by

the department of revenue and filnance, the treasurer of state
shall allocate to the department of revenue and finance the
total amount budgeted by the fund's board for environmental
protection charge refunds. Any unused funds shall be remitted
to the treasurer of state.

Sec. 29. Sections 2 and 21 of this Act are retroactive to
January 1, 1990, for tax years beginning on or after that
date.

Sec. 30. Sections 5, 6, 9, 10, 11, 12, 13, 14, 15, 16, and
18 of this Act are retroactive to January 1, 1991, for tax
years beginning on or after that date.

Sec. 31. Section 7 of this Act is effective July 1, 1991,
for tax payments due on or after that date.

Sec. 32. Section 8 of this Act is retroactive to January
1, 1989, for tax years beginning on or after that date.

Sec. 33. Section 27 of this Act is effective July 1, 1991,
for estates of decedents dying on or after that date.

Sec. 34. Sections 22, 23, 24, 25, and 26 of this Act are
retroactive to January 1, 1988, for estates of decedents dying
on or after that date.

EXPLANATION

Section 1 amends the requirement that a voter registration
form be placed in the individual income tax booklet every year
to require only that a voter registration form be placed in
the individual income tax return booklet that will be filed in
a general election year.

Sections 2, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 21

pertain to individual income tax. These sections revise the
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statutes for the school district income surtaxes so that the
same nonrefundable income tax credits and same carryover
income tax credits are applied to the income tax liabilities
prior to imposition of the two income surtaxes; specify that
certain government pensions which are exempt in computing net
income are considered for purposes of determining whether
taxpayers are totally exempt from tax; provide that it is a
taxpayer's net income instead of federal adijusted gross income
which determines a taxpayer's income qualification for the
deduction for tuition and textbooks or the tax credit for
tuition and textbooks and for computing the child and
dependent care credit; and make technical changes in the
statutes for the various income tax credits so that there is
uniformity in the priority of the tax credits and so that
nonrefundable credits are applied against tax prior to the
application of carryover tax credits and refundable tax
credits.

Section 3 eliminates special treatment of delinquent pay-
ment penalties related to fuel taxes resulting from payment by
a check not honored because of insufficient funds in the
account upon which the check was drawn. Penalties from
delinquencies of payment of fuel taxes occurring from
insufficient funds checks will be treated the same as any
other delinquent payment penalty.

Sections 4, 17, and 19 require the director of revenue and
finance to ensure that persons employed under contract and who
are not officers or employees of the state, but have access to
the confidential tax information as a result of the contracts,
are subject to the requirements and penalties of the tax
confidentiality laws of the state to the same extent as
officers and employees of the state.

Section 5 provides that the penalty for willful failure to
file a return or deposit form with the intent to evade tax or
willfully filing a false return or deposit form with the
intent to evade tax is not subject to waiver. This is a
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. 3{6 H.F.

technical correction to 1990 Iowa Acts, chapter 1172 (SF
2304).

Section 6 provides a 10 percent penalty for failure to
remit at least 90 percent of the tax due when an extension ot
time to file a return or deposit form is made.

Section 7 imposes a penalty of five percent for faillure to
remit payment of taxes by the method set forth in rules of the
director of revenue and finance. In case of large payments,
this method is by electronic funds transfers. Prior to the
imposition of the penalty, the department will notify the
taxpayer of the electronic funds transfer requirement and
assist the taxpayer in meeting those requirements. The
penalty will be assessed if the taxpayer fails to comply after
notification.

Section 18 makes Iowa law consistent with federal law con-
cerning the due date for filing income tax returns for
nonprofit corporations subject to the unrelated business
income tax.

Section 20 imposes a penalty of 75 percent of the unpaid
use tax when the purchaser of a vehicle subject to use tax
willfully makes a false statement regarding the purchase
price.

Current law provides a complete exemption from inheritance
taxation for the share of property passing to the surviving
spouse. Sections 22 though 26 remove the language which
provides for the phase-in of the exemption.

Section 27 changes, in some instances, the date upon which
the department of revenue and finance begins to pay interest
to taxpayers owed refunds for overpayment of inheritance tax.
Currently, interest begins to accrue 60 days after the date of
payment of the tax. Under this section, interest would begin
to accrue on one of the following three dates, whichever is
the latest: the first day of the second calendar month
following the date of payment, the date the return was due to
be filed, or the date the return was filed. The bill further

_.15..
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states that, for the purposes of measuring the date from which
interest is to be computed, any fraction of a month will count
as an entire month.

Section 28 provides that certain funds in the Iowa compre-
hensive petroleum underground storage tank fund be allocated
to the department of revenue and finance for refunds of the
environmental protection charge.

Sections 29, 30, 32, and 34 provide for retroactive
effective dates for sections 2, 5, 6, 8 through 16, 18, and 21
through 26.

Sections 31 and 33 provide for prospective effective dates
for sections 7 and 27.

LSB 1912Sv 74
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SENATE CLIP SHEET APRIL 23, 1961 Page S

SENATE FILE 356
‘ $-3523
N amend the House amendment, S$-3509, tc Senate Pile

356, as passed by the Senate, as folicws:

1. Page 1, by inserting after line 5 the
following:

""Sec. . Section 422.43, subsection 1l1i,
unnumbered paragraph 1, Code 1991, is amended to read
as follows:

The following enumerated services are subject ¢
the tax imposed on gross taxable services: Altera
and garment repair; armored car: autcmcbile repair
battery, tire and allied; invesiment counseling:
service charges of 21l financial institutions; barber
and beauty; boat repair; car wash and wax; carpentry;

14 roof, shingle, and glass repair; dance schools and

15 dance studios; dry cleaning, pressing, dyeing, and

156 laundering; electrical and electrcnic repair ang

17 instailation; rental of tangiblie personal property,

18 except mobile hcmes which are tangible personail

19 property; excavating and grading; farm implement

26 repair of all kinds: flying service; furniture, rug,

21 upholstery repair and cleaning; fur storage and

22 repair; golf and courntry clubs and all commercial

23 recreation; hcouse and building moving: householid
m 24 appliance, television, and radic repair; jewelry and

B O 000 S OY U W

| S T R

25 watch repair; machine operator; macnine repair c¢f all
26 kinds; motor repair; motcrcycle, scocter, and bicvcle
27 repair; oilers and lubricators; office and business
28 machine repair; painting, papering, andé interior

29 decorating; parking facllities; pipe fitting and

30 plumbing; wood preparation; licensed executive search
31 agencies; private employment agencies, excluding

32 services for placing a perscn in employment where the
33 principal place of employmeat of that person is to be
34 located outside cf the state; sewing and stitching:
35 shoe repair and shoeshine; storage warehousing 2f raw
36 agricultural procducts; telephone answering service;
37 test Laboratories, except tests on humans ©or animals;
38 termite, bug, roach, and pest eradicators; tin and

39 sheet metal repair; turkish batns, massage, and

40 reducing salons; weighing; welding: well drilling;

41 wrapping, packing, and packaging of merchandise osther
42 than vrocessed nmeat, fish, fowl and vegetabies;

43 wrecking service; wrecker andéd :towing; pay television;
44 campgrounds; carpet andé upholstery cleaning; gun and
45 camera repair; janitorial and building mainterance or
46 cleaning; lawn care, landscaping and tree frimming and
47 removal; pet groom_u ; reflexoiogy: security and

48 detective services; tanning beds or salons; and water
49 conditioning and softening.

/ By JIM LIND
Y . BERL E. PRIEBE

$-3523 FILED APRIL 22, 1991 )
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Amend Senate Flle 356, as passed by -—he S=anate, as
fcllows:

.. Page 1, by s:r;k;ng iines 1 &tnrough 3.

2. Page 10, by inserting af:er line 19, the
following:

"Sec. __ . Section 422.45, Code 1991, is amenced
by adding the fol:owing new sunsec*ion:

NEW SUBSECTION. 46. The gross receipts Irom che
sale ¢f property which the seller transiers 2o a
carrier for shipment {o 2 pcint outside of Iowa,
places in the United Srates mail or parcel pos:t
directed to a polnt dutside of Iowa, Oor Lransgoros o
a point ouisicde of Iowa by means of the seller's cwn
vehicles, and which Is not tnersafter rezurned o a
point within Iowa, except solelyv in the course of
interstate commerce or transportaticn. This exemptior
shall nct appiy 1f the purchaser, ccnsumer, or their
agent, other than a carrler, takes physical pessession
of the property in Iowa."

3. By striking title page I, line 1 chrough title
page 2, line 7, anc inserting the IZcllowing: "An Act
relating to the procedures, conficden:iality,
penalties, refunds, and nonsubstantive changes fcr
taxes administeredé by the department of revenve and
finance, relating te refunds of the environmen:tal
protecticon charge, and providing effective dates."

4, By renumbering, relettering, or redesignating
and correcting irnternal references as necessary.

RECEIVED FROM THEZI HOQUSE
$-3509 FILED APRIL 19,/1991 \

/s 7
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w o SENATE AMENDMENT TO EQUSE AMERDMENT TO SENATE FILE 356
"', 9-3824

Amend the House amencdment,

356, as passed by the Serate,

1. Page 1, by inserting af
following:

""Sec. . Section 422.4
annumbered paragraph 1, Code
as follows:

The followlng enumerated services are subject to
the tax imposed on gross taxaplie services: Alteraticn
and garment repair; armored car; automoblile repair;
pattery, tire and allied; investmen: ccunseling;
service charges of all financial institutions; barber
and beauty; boat repair; car wasn and wax; carpencry;
roof, shingle, and glass repair; dance schools and
dance studiocs; dry cleaning, pressing, dyeing, and

16 laundering; electrical and electronic repair and
17 installation; rental of tangible personal property,
18 except mobile homes which are tangible personail
19 property; excavating and grading; farm implement
20 repair of all kinds; flying service; furniture, rug,
21 upholstery repair and cleaning; fur storage and
22 repair; golf and country clubs and all commercial
. 23 recreation; house and buiiding moving; household
t 24 appliance, television, and radio repair; jewelry and
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, Subsection 11,
995, is amengded to read
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25 watch repair; machine operator; machine repair of all
26 kinds; motor repair; motorcycle, scooter, and bicycle
27 repair; oilers and lubricators; office and business
28 machine repair; painting, papering, and interior
29 decorating; parking facilities; pipe fitting and
30 plumbing; wood preparation; licensed executive search
31 agencies; private employment agencies, excluding
32 services for placing a person in employment where the
33 principal place of employment of that person is to be
34 located outside of the state; sewing and stitching;
35 shoe repair and shoeshine; storage warehousing of raw
36 agriculturel products; telephone answering service;
37 test laboratories, except tests on humans or animals;
38 termite, bug, roach, and pest eradicators; tin and
39 sheet metal repair; turkish baths, massage, and
40 reducing salons; weighing; welding; well drilling;
41 wrapping, packing, and packaging of merchandise other
42 than processed meat, fish, fowl and vegetables;
43 wrecking service; wrecker and towing; pay television;
44 campgrounds; carpet and upholstery cieaning; gun and
45 camera repailr; janitorial and building maintenance or
46 cleaning; lawn care, landscaping and tree trimming &rd
47 removal; pet grooming; reflexology:; security and
48 detective services; tanning beds or salons; and water
49 conditioning and softening."

RECEIVED FROM THE SENATE
B-3824 FILED APRIL 25, 1991
Alitan, Com e ‘v‘_jc.,/«?r {; (370
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BY (PROPOSED COMMITTEEZ ON
WAYS AND MEANS BILL
BY CHAIRPERSON DIELEMAN)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to the administration of the individual income
tax, by amending the requirement that each tax return include
two voter registration forms; providing uriformity in the

d= 2 M

priority of the various income tax credits; specifying that
the incomes covered in the government pension exclusion are
considered for purposes of determining if taxpayers gualify
for total exemption from tax; providing that qualification for
the tuition and textbook deduction and the tuition and
textbook credit is based on taxpayers' net incomes instead of

[

their federal adjusted gross incomes; providing for revision
in the computation of the child and depencent care credit and
allocation of the credit between married taxpayers and

5
6
7
8
8
Q
1

‘_l

ronresidents and part-year resident taxpayers:; relating to thé
penalty for delinguent payment of fuel taxes resulting from a

=
LV BT N VU S ]

check given in payment but not honored because of insufficient
funds; relating to access to confidential tax information by
certain persons and the application of confidentiality laws of
the state; relating to penalty provisions on the filing of

o
O W o o

certain tax returns and failure to submit payment of taxes as
required by the rules of the director of revenue and finance;
relating to the due date for income tax returns for nonprofit

corporations subject to the unrelated business income tax;

LAV I AN B 8 )
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relating to use tax on vehicles subject to registration or .
ly

1
2 on subject to the issuance of title; relating to the
3 exemption from inheritance tax of the share of the estate
4 passing to the surviving spouse; relating to payment of
5 irnterest to taxpayers owed refunds for inheritance tax;
6 relating to payment of refunds of the environmental protection
7 charge; and providing effective dates.
8 BE IT INACTED BY TEE GENERAL ASSEMBLY OF THE STATE OF ICWA:
8
10
11
12
13
14
15
16
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Section 1. Section 48.21, Code 1991, is amended to read as
follows:

48,21 VOTER REGISTRATION FORMS IN INCCME TAX RETURNS AND
BOOKLETS.

The director of-the-department of revenue and finance shall
insert securely in each individual income tax return form or
instruction booklet for odd-numbered tax years two voter

regiszration forms, designed according to rules adopted by the
state voter registration commission.

Sec., 2. Section 257.21, unnumbered paragraph 2, Code 1991,
is amended to read as follows:

The instructioral support income surtax shall be imposed on
the state i1ndividual income tax for the calendar year during
which the school's budget year begins, or for a taxpayer's
fiscal year ending during the second half of that calendar
year and after the date the board adopts a resolution to
participate in the program or the f£irst half of the succeedirg
calendar year, and shall be imposed on all individuals
residing in the school district on the last day of the
applicable tax year. As used in this section, "state
individual income tax" means the tax taxes computed under
section 422.5, less the dedueerons credits allowed in sections
422:-30-vmrongh 422.11A, 422.11B, 422.11C, 422.12, and 422.12B.

Sec. 3. Section 324.65, unnumbered paragraph 2, Code 1991,

is amended to read as follows:

Phe-apprepriate-state-agency-shati-noec-remit-any-pare-of-a
penatty-for-deringuent-payment-1f-the-detrnquency-resurts-£from
ene-Eacb-tnat-a-checik-given-in-payment-is-nor—honosed-because
of-imaufficient-funds-in-the-account-upon-whrehh-the-check-was
érawns A report required of licensees Or persons operating
under division III, upon which no tax is due, is subject to a
penalty of ten dollars if the report is not timely filed with
the state department of transportation.

Sec. 4. Section 42..17, Code 1991, is amended by adding

the following new subsection:




NZW SUBSECTION. 32. To ensure that persons employed under

congract, other than officers or employees of the state, who
provide assistance in administration of tax laws and who are
directly under contract or who are involved in any way with
werk under tne contract and who have access to confidential
information are subject to applicable requirements and
penalties of tax information confidentiality laws of the state
regarding all tax return, return information, or investigative
or audit information that may be required to be divulged in
order to carry out the duties specified under the contract.

Sec. 5., Section 421.27, subsection 4, unnumbered paragraph
2, Code 1991, is amended to read as follows:

The penaitles imposed under this seectiem subsection are not
subject to waiver,

Sec. 6. Section 421.27, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. 1If a person fails to remit at least
ninety percent of the tax required to be shown due by the time

an extension for further time to file a return is made, there
shall be added to the tax shown due or required to be shown
due a penalty of ten percent of the tax due.

Sec. 7. Section 421.27, Code 1991, is amended by add‘ng
the following new stbsection:

NEW SUBSECTION. 6. If a person fails to remit payment of

taxes in the form required by the rules of the director, there
shalil be added to the amount of the tax a penalty of five
percent of the amount of tax shown due or required to be shown
due. The penalty imposed by this subsection shall be waived
1f the taxpayer did not receive notification of the
reguirement to remit tax payments electronically or if the
electronic transmission of the payment was not in a format or
by means specified by the director and the payment was made '
before the taxpayer was notified of the requirement to remit
tax payments electronically.

Sec. B. Section 422.5, subsection 2, unnumbered paragraph

-2-
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1, Code 198:, is amended to.read as follows:

Eowever, the tax shall not be imposed on a resident or
nonresident whose net income, as defined in section 422.7, is
seven thousand five hundred dollars or less in the case of
married persons filing jointly or filing separately on a
combined return, unmarried heads of household, and surviving
spouses or five thousand dollars or less in the case of all
other persons; but in the event that the payment of tax under
this division would reduce the net income to less than seven
thousand f£ive hundred dollars or five thousand dollars as
applicable, then the tax shall be reduced to that amount which
would result in allowing the taxpayer to retain a net income
of seven thousand five hundred dollars or £ive thousand
dollars as applicable. The preceding sentence does not apply
to estates or trusts. For the purpose of this subsection, the
entire net income, including any part of the net income not
allocated to Iowa, shall be taken into account. For purposes
of this subsection, net income ircludes all amounts of
pensions or other retirement income received from any source
which is not taxable under this division as a result of the
government pension exclusions in section 422.7, or any other

state law. If the combined net income of a husband and wife
exceeds seven thousand five hundred dollars, neither of them
shall receive the benefit of this subsection, and it is
imraterial whether they file a joint return or separate
returns. However, if a husband and wife file separate returns
and have a combined net income of seven thousand five hundred
dollars or less, neither spouse shall receive the benefit of
this paragraph, if one spouse has a net operating loss and
elects to carry back or carry forward the loss as provided in
section 422.,9, subsection 3. A person who 1s claimed as a
deperdent by another person as defined in section 422.12 shail
not receive the benefit of this subsection if the person
claiming the dependent has net income exceeding seven thousand
five hundred dollars or five thousand dellars as applicable or

-3-
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the person claiming the dependent and the person's spouse have

combined net income exceeding seven thousand five hundred
dollars or five thousand dollars as applicable.

Sec. 9. Section 422.6, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

The tax imposed by section 422.5 less the credit credits
ai.owed under sectienm sections 422.10, 422.11A, 422.11B, and
422.11C, and the personal exemption credit allowed under

section 422.12 apply to and are a charge against estates and
trusts with respect to their taxable income, and the rates are
the same as those applicable to individuals. The fiduciary
shall make the return of income for the estate or trust for
which the fiduciary acts, whether the income is taxable to the
estate or trust or to the beneficiaries.

Sec. 10, Section 422.9, subsection 2, paragraph £,
unnumbered paragraph 1, Code 1991, 1is amended to read as
foilows:

Add the amount the taxpaver has paid to others, not to
exceed one thousand dollars for each dependent in grades
kindergarten through twelve, for tuition and textbooks of each
dependent in attendirg an elementary or secondary school
situated in Iowa, which school is accredited or approved under
section 256.11, which is not operated for profit, and which
acdrkeres to the provisions of the Bnited-States federal Civil
Rights Act of 1364 and chapter 601A. As used in this lettered
paragraph, "textbooks" means bocks and other instructional
materials and equipmert used in elementary and secondary
scncols 1n teaching only those subjects legally and commonly
taught in public elementary and secondary schools in this
state and does not include instructional books and materials
used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to inculcate those tenets,
doctrines, or worship, and does not include books or materials
for extracurricular activities including sporting events,
musical or dramatic events, speech activities, driver's

--




education, or programs of a similar nature. The deduction in
thls paragraph does not apply to a taxpayer whose adiusted
gross net income, as properly computed for federa* state tax
purposes, 1s forty-five thousand dollars or more. In the case
where the taxpayer 1s married, whether filing jointly or

separately, the deduction does not apply if the combined

adsuated-gress net income of the taxpayer and spouse is forty-
five thousand dollars or more.

Sec. 1l. Section 422.10, unnumbered paragraph 2, Code
1991, is amended to read as follows:

Any credit in excess of the tax liability imposed by

section 422.5 less persongsi-exemphion-and-chiid-care the

credits provided-in-section allowed under sections 422.114,
422.11C, 422.12, and 422,128 for the taxable year shall be
refunded with interest computed under section 422.25. 1In lieu

of claiming a refund, a taxpayer may elect to have the
overpayment shown on the taxpayer's final, completed return
credited to the tax liability for the following taxable year.

Sec. 12. Section 422,112, Code 1991, is amended to read as
follows:

422.11A NEW JOBS TAX CREDIT.

The taxes imposed under this division, less the credits
alloweé under sections 422-:8-and 422.12 and 422.12B, shall be
reduced by a new jobs tax credit. An industry which has
entered into an agreement under chapter 280B and which has

increased its base employment level by at least ten percent
within the time set in the agreement or, in the case of an
industry without a base empioyment level, adds new jobs within
the time set in the agreement is entitled to this new jobs tax
credit for the tax year selected by the industry. 1In
determining if the industry has increased its base employment
level by ten percent or added new jobs, only those new jobs
directly resulting from the project covered by the agreement
and those directly related to those new jobs shall be counted.
The amount of this credit is equal to the product of six
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percent of the taxable wages upon which an employer is
required to contribute to the state unemployment compensation
fund, as defined in section 96.19, subsection 20, times the
nember of new jobs existing in the tax year that directly
result from the project covered by the agreement or new jobs
that directly result from those new jobs., The tax year chosen
by the industry shall either begin or end during the period
beginnirg with the date 0of the agreement and ending with the
date by which the project is to be completed under the
agreement, An individual mey claim the new “obs tax cred:it
allowed a partnership, subchapter S corporation, or estate or
trust electing to have the income taxed directly to the
individuel. The amount claimed by the individual shall be
based upon the pro rata share cof the individual's earnings of
the partnership, subchapter S corporation, or estate or trust.
Any credit in excess of the tax iliability for the tax year may
be credited to the tax liability for the following ten tax
years or until depleted, whichever 1s the earlier. For
purpcses of this section, "agreement", "industry", '"new job"
and "project" mean the same as defired in section 280B.2 and
"base employment level" means the number of full-time jobs an
industry employs at the plant site which is covered by an
agreement under chapter 280B on the date of that agreement.

Sec. 13. Section 422.11C, subsection 1, Code 1991, 1is
anended to read as follows:

1. The taxes imposed under this division less the credits
allowed under sections 4¢22<-85 422.2113, 422.11B, 422.12, and
422.123, shall be reduced by a seed capital credit. An
individual may claim trhe seed capital credit allowed a
partnership, subchapter S cerporation, or estate or trust
electing to have the inccrme taxed directly to the individual.
The amount claimed by the i1ndividual shall be based upon the
pro rata share of the individual's earnings of a partnership,
subchapter S corporation, or estate or trust,

Sec. 14. Secticn 422.12, subsection 2, unnumbered
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paragraph 1, Code 1991, is amended to read as follows:

For those who do not itemize their deduction deductions, a
tuition credit eqgual to five percent of the first one thousand
dollars which the taxpayer has paid to others for each
dependent in grades kindergarten through twelve, for tuition
and textbooks of each dependent in attending an elementary or
secondary school situated in Iowa, which scheool is accredited
or approved under section 256.11, which is not operated for
profit, and which adheres to the provisions of the Bnited
Stares federal Civil Rights Act of 1964 and chapter 60lA. As
used in this subsection, "textbooks" means books and other
instructional materials and eguipment used in elementary and
secondary schools in teaching only those subjects legally and
commonly taught in public elementary and secondary schools in
this state and does not include instructional books and
materials used in the teaching of religious tenets, doctrines,
or worship, the purpose of which is to inculcate those tenets,
doctrines, or worship, and does not include books or materials
for extracurricular activities including sporting events,
musical or dramatic events, speech activities, driver's
educacion, or programs of a similar nature. Notwithstanding
any other provision, all other credits allowed under sectien
422-18-through sections 422.12 and 422.12B shall be deducted
before the tuition credit under this subsection. The credit

in this subsection does not apply to a taxpayer whose addusted
gross net income, as properly computed for federa: state tax
purposes, is forty-five thousand dollars or more. In the case
where the taxpayer is married, whether filing jeointly or
separately, the credit does not apply if the combined adiusced
gress net income of the taxpayer and spouse is forty-five
thousand dollars or more.

Sec. 15. Section 422.12B, subsection 1, Code 1991, is
amended to read as follows:

1. The taxes imposed under this division, less the credits
allcwed under sectrons-422-:16-through section 422,127 shall be
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23
24
25
26
27
28
29
30
31
32
33
34
35

recuced by an earned income credit egual to six and one-hall
percert of the federal earned income credit received by the
taxpaver under section 32(b) of the Interpal Revenue Code.
Ary credit in excess of the tax liability is nonrefundable.

Sec. 16. Section 422.12C, subsections 1 and 3, Code 1991,
are amended to read as follows:

1. The taxes imposed under this division, less the credits
allowed under sections 42zZ-:8-throeugn 422.11A, 422,11B,
422.11C, 422.12, and 422.12B shall be reduced by a child and
dependent care credit equal to the following percentages of

the federal child and dependent care crecit provided in
section 21 of the Internal Revenue Code:

a. For a taxpayer with an-adjyusted-gross net income of
less than ten thousand dollars, seventy-five percent.

b. For a taxpayer with am-adjusted-gross net income of ten
thousand doilars or more but less than twenty thousand
doliars, sixty-five percent,

c. For a taxpayer with am-adsusted-gress net income of
iwenty thousand dollars or more but less than twenty-five
thousand doilars, fifty-£five percent.

d. For a taxpayer with an-adjusted-gress net income of
twenty-five thousand dollars or more but less than thirty-five
thousand dollars, fifty percent.

e. For a taxpayer with an-adjusted-gress net income of
thirty-five thousand dollars or more but less than forty
thousand dollars, forty percent.

£. For a taxpayer with an-adjusted-gress net income of
forty thousand dollars or more but less than forty-five
thousand dollars, thirty percent.

g. For a taxpayer with an-adjusted-groess net income of
forty-five thousand dollars or more but less than f£fifty
thousand deollars, twenty percent.

n. For a taxpayer with an-ad4usted-gross pnet income of
fifty thousand dollars or more, ten percent.

3. Married taxpayers who have flilled joint federal returns

_8-
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electing to file separate returns or to file separately on a
combined return form must determine the child and dependent
care credit under subsection 1 based upon their combined
ad9yusced-gross net income and allocate the total credit amount
0 each spouse in the proportion that each spouse's respective
adsusted-gress net income bears to the total combined adsusted
gross net income. Nonresidents or part-year residents of Iowa
must determine their Iowa child and dependent care credit in
the ratio of their Towa source net income to their all source

net income. Nonresidents or part-vear residents who are

married and elect to file separate returns or to file

separately on a combined return form must allocate the Iowa
chiid and dependent care credit between the spouses in the
ratio of each spouse's Iowa source net income to the ccmbined

Icwa source net income of the taxpayers,
Sec. 17. Section 422,20, subsection 3, unnumbered
paragraph 1, Code 1991, is amended to read as follows:
Unless otherwise expressly permitted by section 421.17,
supsections 21, 22, 23, 25, and 29, and 32, sections 252B.9,
324.63, 421,19, 421.28, and 422.72, and this section, a tax
return, return information, or investigative or audit

information shall not be divulged to any person or entity,
other than the taxpayer, the department, or internal revenue
service for use in a matter unrelated to tax administration,

Sec., 18. Section 422.21, unnumbered paragraph 1, Code
1991, is amended to read as follows:

Returns shall be in the form the director prescribes, and
snall be filed with the department on or before the last day
of the fourth month after the expiration of the tax year
except-taak, However, co-operative associations as defined in
section 6072(d) of the Internal Revernue Code shall file their
returns on or before the fifteenth day of the ninth month
following the close of the taxable year and nonprofit

corporations subject to the unrelated business income tax

impcsed by section 422.33, subsection 1A, shall file their

_9_
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resurns on or before the fifteenth day of the fifth month

following the close of the taxable vear. If, under the

Inzerrnal Revenue Code, a corporation is required to file a
return covering a tax period of less than twelve montns, the
state return shall be for the same period and is due forty-
five days after the due cdate of the federal tax return,
excluding any extension of time to file. In case of sickness,
absence, or other disability, or if good cause exists, the
director may allow further time for filing returns. The
director shall cause to be prepared blank forms for the
rezurns and shail cause them to be distributed throughout the
state and to be furnished upecn application, but failure to
receive or secure the form doces not relieve the taxpayer from
the obligation of making a return that is required. The
cepartment may as far as consistent with the Code draft income
tax forms to conform to the income tax forms of the internal
revernue department of the United States government. Each
return by a taxpayer upon whom a tax is imposed by section
422.5 shall show the county of the residence of the taxzpayer.

Sec. 19. Section 422.72, subsection 3, unnumbered
paragraph 1, Code 199, is amended to read as follows:

Unless otherwise expressly permitted by section 421.17,
subsections 2., 22, 23, 25, amd 29, and 32, sections 252B.9,
324.63, 421.19, 421.28, and 422.20, and this section, a tax
returr, return information, or investigative or audit
information shall not be divulged to any person or entity,
other than the taxpayer, the department, or internal revenue
service for use in a matter unrelated to tax administration.

Sec. 20. NEW SECTION. 423.27 PENALTY FOR WILLFPUL FAILURE
TO PAY TAX.

A person who willfully makes a false statement in regard to

the purchase price of a vehicle subject to taxation under sec-
tion 423.7 with the intent tc evade the payment of tax shall
be assessed a penalty of seventy-five percent of the amount of

tax unpaid and reqguired to be paid on the actual purchase

_10_
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price less trade-in allowance.

Sec. 21. Section 442.15, unnumbered paragraph 2, Code
1991, is amended to read as follows:

The school distriect income surtax is imposed on the state
individual income tax for the calendar year during which the
scnool's budget year begins, or for a taxpayer's fiscal year
ending during the second half of that calendar year or the
first half of the succeeding calendar year, and is imposed on
all individuals residing irn the school district on the last
cday cf the applicaeble tax year. As used in this section,
"state individual income tax" means the tax taxes computed
under section 422.5, less the deductions credits allowed in
sections 422-36-and 422.11A, 422.11B, 422.11C, 422.12, and

422.128.

Sec. 22. Section 450.9, subsection 1, Code 1991, is
amended to read as foliows:

1. Surviving spouse, ere-hundred-twenty-thousand-dozzars
the entire amount of property, interest in property, and

incomxe.

Sec. 23. Section 450.9, unnumbered paragraph 2, Code 1991,
is amended by striking the unnumbered paragraph.

Sec. 24. Section 450.10, subsection 1, unnumbered
paracrapn ., Code 1991, is amended to read as follows:

When such the property, interest, or income passes to the
wife-cr-the-husband-of-the-deceased;-grantory;-donery-or
vendery-or-to-the father or mother, or to any a child or
lineal descendant of suer the decedent, grantor, donor, or
vendor, including a legaily adopted c¢hild or illegitimate
child entitled ¢o inherit under the laws of this state, the
tax imposed shall be on the individual share so passing in
excess of the exemptions mecein allowed anéd-shaii-be as
follews:

Sec. 25. Section 450.:0, subsection 3, unnumbered
paragraph 1, Code 1991, 1is amended to read as follows:

When the property or anmy interest therern in property or

-7 -
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income therefrem from property, taxable under the-provissons

of this chapter, passes to any a person not included in

subsections 1, and 2, heresf and 7, the rate of tax 1lmposed on

- VY I

the individual share so passing shall be as follows:

Sec. 26. Section 450.10, subsection 7, Code 1991, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

7. Property, interest in property, or income passing to
the surviving spouse is not taxable under this section.

Sec. 27. Section 450.94, subsection 3, Code 1991, is

amended to read as follows:

'_.l
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3. If the amoun%t paid is greater than the correct tax,

—
[

peraity, and interest due, the depariment shall refund the

-
S w

excessy with interest after-sixty-days-from-the-date-of

—
(WAl

payment. Interest shall be computed at the rate in effect
uncder section 42i.7, under the rules prescribed by the
directer counting each fraction of a month as an entire month

andé the interest shall begin t£o accrue on the first day of the

second calendar month f£ollowing the date of payment or on the

date =he return was due to be filed or was filed, whichever is

16
17
18
13
20

the latest. However, the director shall not allow a claim for

refund or credit that has not been filed with the department

b

within three years af:ter the tax payment upon which a refund

[ I L% B 6
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or crec¢it is claimed became due, or one year after the tax

~
(%) ]

payment was made, whichever time is later. A determination by

[\ ¥ ]
Ch

the department of the amount of tax, peralty, and interest
due, or the amount of refund for excess tax paid, is final

[LS B8
o d

unless the person aggrieved by the determination appeals to

D
(Ve

the director for a revision of the determiration within thirty

W
<

days frcm the postmark date of the notice of determination of

(W)}
=

tax, peralty, and interest cdue or refund owing. The director

(%)
¥}

shall crant a hearing, ané upon the hearing the director shall

(W8]
WS

determine the correct tax, penalty and interest or refund due,
and notify the appellant of the decision by mail. The .
decisicn of the director is final unless the appellant seeks

W
(B2 B -
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iudicial review of the director's decision under section
450.59 within sixty days after the postmark date of the notice
of the director's decision.

Sec. 28. Section 455G.3, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. For purposes of payment of refunds of

the enviroamental protection charge under section 424.15 by
the department of revenue and firnance, the treasurer of state
shall allocate to the department of revenue and finance the

—

total amount budgeted by the fund's board for environmental

OO W W~ W b W

—

protection charge refunds. Any unused funds shall be remitted

*oc the treasurer of state.

[l
[a¥}

Sec., 29, Sections 2 and 21 of this Act are retcrgactive to

=
[~ VY

January 1, 1990, for tax years beginning on or after that
date.

sec. 30. Sections 5, 6, 9, 10, 11, 12, 13, 14, 15, 16, and
18 of this Act are retroactive to January 1, 1991, for tax
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years beginning on or after that date.

=
O

Sec., 31. Section 7 of this Act is effective July 1, 1991,

(8}
[w]

for tax pavments due on or after that date.

-

Sec. 32. Section 8 of this Act is retroactive to January

+

LS}
(2%

i, 1989, for tax years begirning on or after that date.

Sec. 33. Section 27 of this Act is effective July 1, 1991,
for estates of decedents dying on or after that date.

Sec. 34. Sections 22, 23, 24, 25, and 26 of this Act are
retroactive to January 1, 1988, for estates of decedents dying

[ T O B S S S I S ]
~ g e W

on ¢r after that date.
EXPLANATION
Section 1 amends the reqguirement that a voter registration

w M
o o 0

form be placed in the individual income tax booklet every year

(98]
—

to reguire only that a voter registration form be placed in
the individual income tax return booklet that will be filed in
a genreral election year.

Sections 2, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 21
pertain to individual income tax. These sections revise the
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statutes for the school district income surtaxes so that the
sane nonrefundable income tax credits and same carryover
income tax credits are applied to the income tax liabilities
pr-or to impesition of the two income surtaxes; specify that
certain government pensions which are exempt in computing net
income are considered for purposes of determining whether
taxpayers are totally exempt from tax; provide that it is a
taxpayer's net income instead of federal adjusted gross income
which determines a taxpayer's income qualification for the
deduction for tuition and textbooks or the tax credit for
tuition and textbooks and for computing the child and
dependent care credit; ané make technical charges in the
statutes for the various income tax credits so that there is
uniformity in the priority of the tax credits and so that
nonrefuncable credits are applied against tax prior to the
application of carryover tax credits and refundable tax
credits. .
Section 3 eliminates special treatment of delinguent pay-
ment penalties related to fuel taxes resulting from payment by
a check not honored because of insufficient funds in the
account upen which the check was drawn. Penalties from
delinguencies of payment of fuel taxes occurring from
insufficient funds checks will be treated the same as any
other delinquent payment penalty.
Sections 4, 17, ard 19 require the director of revenue and
finance to ensure that persons employed under contract and who
are not officers or employees of the state, but have access to
the confidential tax information as a result of the contracts,
are subject to the requirements and penalties of the tax
confidentiality laws of the state to the same extent as
officers and employees of the state.
Section 5 provides that the peralty for willful failure to
file a return or depositc form with the intent to evade tax or
willfully filing a false return or deposit form with the .
intent to evade tax is not subject to waiver. This is a

-14- -
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technical correczion to 1990 Iowa Acts, chapter 1172 (SF
2304).
Section 6 provides a 10 percent penalty for failure to

remit at ieast 90 percent of the tax due when an extension of
time to file a return or deposit form is made.

Section 7 imposes a penalty of five percent for failure to
remit payment of taxes by the method set forth in rules of the
director of revenue and finance. 1In case of large payments,
this method is by electronic funds transfers. Prior to the
imposition of the penalty, the department will notify the
caxpayer of the electronic funds transfer requirement and
assis: the taxpayer in meeting those requirements. The
penalty wilil be assessed 1f the taxpayer fails to comply after
notification,

Section 18 makes lowa .aw consistent with federal law con-
cerning the cue date for filing income tax returns for
nonprofit corperations subject to the unrelated business
income tax,

Section 20 imposes a penaity of 75 percent of the unpaid
use zax when the purchaser of a vehicle subiect to use tax
willfully makes a false statement regarding the purchase

pric

m

Current Zaw provides a complete exemption from inheritance
taxation for the share of property passing to the surviving
spouse. Sections 22 though 26 remove the language which
provides for the phase-in of the exemption.

Section 27 changes, in some instances, the date upon which
the department of revenue and finance begins %0 pay interest
to taxpayers owed refunds for overpayment of inheritance tax.
Currently, interest begins to accrue 60 days after the date of
payment of the tax. Under this section, interest would begin
to accrue on one of the following three dates, whichever is
the latest: the first day of the second caiendar month
foilowing the date of payment, the date the return was due to
be filed, or the date the return was filed., The bill further

_15_
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states that, for the purposes of measuring the date from which
interest is to be computed, any fraction of a month will count
as an entire month,

Section 28 provides that certain funds in the Iowa compre-
hensive petroleum underground storage tank fund be allocated
to the department of revenue and finance for refunds of the
environmental protection charge.

Sections 29, 30, 32, and 34 provide for retroactive
effective dates for sections 2, 5, 6, 8 through 16, 18,
through 26.

Sections 31 and 33 provide for prospective effective

for sections 7 and 27.
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Senate Filte 356, p. 2

SENATE FILE 356

AN ACT
RELATING TO THE PROCEDURES, CONEIDENTIALITY, PENALTIES, RE-
PUNDS, AND RONSUBSTANTIVE CHANGES FOR TAXES ADMINISTERED
BY THE DEPARTHENT OF REVENUE AND FINANCE, RELATING TO RE-
FUNDS OF THE ENVIROMHENTAL PROTECTION CHARGE, AND PROVIDING
EFFECTIVE DATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Sectlon 1. Section 257.21, vnnumbered paragraph 2, Code
1991, ls amended to read as follows:

The lnstcuctional support income suttax shall be imposed on
the state individual income tax for the calendar year duting
which the schocl‘s budget year begins, or feor a taxpayer's
Elacal year ending during the second half of that calendar
year and after the date the board adopts a resolutlon to
participate in the program oc the first half of the succeeding
calendar year, and shall be imposed on all individuals
teatding in the school district on the last day of the
applicable tax year, As used in this sectlon, "state
individval lncome tax™ means the tax taxes computed under
section 422.5, less the dednctions credits allowed in sections
42228-throogh 422.11A, 422.118, 422.11C, 422.12, and 422,128,

Sec. 2. Section 324,65, unnumbered paragcaph 2, Code 1991,
1s amended to read as follows:

Fhe-appropriate-state-ngency-ashati-not-cemit-any-park-of-a
penatty-for-delingquent-payment-tf-the-delinqoency-reauits-From
the-Eaeck-khat-a-check-given-in-payment-ia-not-hanared-becanse
of-tnsufbicient-Funda-in-the-account-upan-which-the-check-was
drawnz A report required of licensees or persons opetating
under division T1I, upon %bich no tax is due; is subject to a
penalty of ten dollacs if the report (s not timely filed wirth
the state department of transportation.

gec. 3. Section 421.17, Code 1991, is amended by adding
the follawing new subsection:

HEW SUBSECTIOM. 32. To ensure that persons employed under
contract, other than officers or employees of the state, who
provide assistance in administration of tax laws and who ace
ditectly under contract or who are involved {n any way with
work under the contract and who have access to confidential
information are subject to applicable reguirements and
penalties of tax lnformation confidentiality laws of the state
regarding all tax return, return information, or iavestigative
or audit information that may be required to be divvlged in
order to carcy out the duties specified under the contract,

Sec. 4. Sectlon 421.27, subsection 4, unnumbered paragraph
2, Code 1991, is amended to read as follows:

The penalties imposed under this sectinon subsection are not
suhject to waiver.

Sec. 5, Section 421.27, Code 1991, is amended by adding
the Eollowing new subsection:

HEW SUBSECTION. 5. If a person fails to remit at least
ninety percent of the tax requicted to be shown due by the tine
an extension for furthec time to file a return is made, there
shall be added to the tax shown due or reguiced to be shown
due a penalty of ten percent of the tax due.

Sec. 6. Section 421.27, Cocde 1991, is amended by adding
the following new subsectliomn:

NEAW SUBSECTION. 6. 1f a peracn fails to remit payment of
taxes in the form required by the rulea of the dicrector, there
shall be added to the amount of the tax a penalty of five

96t 4S
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perceat of the amount of tax shown due or required to be shown
due. The penalty imposed by this subsection shall be waived
if the taxpayer did not receive notification of the
requlrement to remit tax payments electronically ocr i€ the
electronic transmiasion of the payment was not in a format or
by means specified by the ditector and the payment was made
before the taxpayet was notified of the requirerent to remit
tax payments electronically.

Sec. 7. Section 422.%, subsection 2, unnumbered paragcaph
1, Code 1991, ls amended to read as follows:

However, the tax shall not be imposed oan a resident or
nonresldent whose net income, as defined in section 422.7, is
seven thousand five hundred dollars or less in the case of
married persons filing jointly or filing separately on a
combined return, unmarcied heads of household, and surviving
spouses or five thousand dollaecs or less in the case of all
other persons; but in the eveat that the payrent of tax under
this division would reduce the net income to less than seven
thousand five hundred dollars or five thousand dollars as
applicable, then the tax shall be reduced to that arount which
would result in allowing the taxpayer to retain a net income
of seven thousand €lve hundred dollars or five thousand
dollars as applicable. The preceding sentence does not apply
to estates ov trusts. For the purpose of this subsection, the
entire net income, including any pact of the net income not
allocated to Iowa, shall be taken into account. For purposes
of this subsection, net income includes all amounts ot
penslons ocr other reticement income received from any source
which is not taxable under this division &s & result of the

state law. 1If the combined net incorme of a husband and wife
exceeds seven thousand five hundred dollars, neither of thenm

»
shall receive the benefit of this subsection, and it is

immaterial <hether they file a joint return or separate
returns, However, if a husband and wife file separate returns
and have a combined net income of seven thousand five hundred

Senate File 3%6, p. 4

dollacrs or less, neither spouse shall ceceive Lhe benefit of
this paragraph, if one apouse has a net operating loss and
elects to carry back or carry forward the loss as provided in
section 422.9, subsection 3, A person who is claimed as a
dependent by another person as defined in sectlon 422.12 shall
not receive the benefit of this subsectlion if the person
claiming the dependent has net income exceeding seven thousand
ELive hundred dollars or five thousand dollars as applicable or
the person claiming the dependent and the person's spouse have
combined net income exceeding seven thousand Five hundred
dollars or €lve thousand dollars as applicable.

Sec. 8. Section 422.6, unnumbered paragraph 1, Cede 1991,
is amended to read as follows:

The tax imposed by section 422.5 less the eredit credits
allowed under seettsm sections 422.10, 422.11A, 422,118, and

section 422.12 apply to and are a charge against estates and
trusts with respect to their taxable income, and the rates are
the same a9 those applicable to individvals. The fiduciary
shall make the return of income for the estate or trust for
which the flduciary acts, whether the income is taxable to the
estate or trust or to the beneficlaries.

Sec. 9. Section 422.9, subsection 2, paragcaph £,
unaumbered paragraph L, Code 1991, is amended to read as
follows:

Add the amount the taxpayer has paid to others, not to
exceed one thousand dollars for each dependent in grades
kindergacrten through twelve, for tuition and textbooks of each
dependent in attending an elementacry or secondary school
situated in [owa, which school is accredited or aporoved under
section 256.11, which is not operated for profit, and which
adheres to the provisions of the Ynited-States fedecal Civil
Rights Act of 1964 and chapter 60lA. As used in this lettered
paragraph, "textbooks" means books and other instructional
materials and equipment used in elementary and secondary
schools in teaching only those subjects legally and cormonly
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taught in public elementaty and secondary schools in this
atate and does not include instructional books and materials
used in the teaching of reliqlous tenets, doctrines, or
worghip, the purpose of which is to inculcate those tenets,
doctrines, or worship, and does not include books or materials
for extracurcicular activities tacluding sportlag events,
musical or dramatlc events, gpeech actlivities, driver's
education, or programs of a similar nature. The deduction in
this paragraph does not apply to a taxpayer whose adjusted
eross net lncome, as ptoperly computed for federal atate tax

purposes, is forty-five thousand dollars or more. In the case
where the taxpayer is marcied, whether €£iling jolintly or
separately, the deduction does not apply if the combined
adjusted-gross net income of the taxpayer and spouse is f{orty-
five thousand dollars or more.

Sec. 10. Section 422.10, unnumbered pacagraph 2, Code
1991, {3 amended to read as follows:

Any credlt In excess of the tax liability imposed by
section 422.5 less personal-exemption-and-chitd-care the
credits previded-tn-sestion allowed under sectiona 422,114,
422.11C, 422.12, and 422.128 for the taxable year shall be
refunded with interest computed under section 422.25. 1In lieu
of claiming a refund, a taxpayer may elect to have the
overpayment shown on the taxpayer's final, completed return
credited to the tax liabllity for the following taxahle year.

Sec. 11, Section 422.1tA, Code 1991, is amended to read as
€ollows:

422.1'A NEW JOBS TAX CREDIT.

The taxes imposed under this division, less the credits
allowed under sectlons 422:39-and 422.12 and 422,12B, shall be
reduced by a new joba tax credit. Am industry which has
entected into an agreement under chapter 2808 and which has
Increased its base employment level by at least ten petcent
#within the time set in the agreement or, in the case of an
industry without a base employment level, adds new jobs within
the time set in the agresament is entitied to this new jobs tax
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credit for the tax year sclected by the iadustry. 1In
determining if the industcy has increased its base enployment
level by ten percent or added new jobs, only those new joba
directly reswlting from the project covered by the ageeerment
and those directly related to those new jobs shall be counted.
The amount of this credit is equal to the produckt of aix
percent of the taxable wages upon which an employer is
tequited to contribute to the state unemployment compensation
fund, as defined in section 96.19, subsection 20, times the
number of new jobs existing in the tax year that directly
tesult from the project covered by the agreement ar new fobs
that directly result from those new jobs. The tax year chosen
by the industry shall elither begin or end during the period
beginning with the date of the agreement and ending with the
date by which the project is to be completed under the
agreement. An individual may claim the new jobs tax credit
allowed a partnership, subchaptet S cotporation, or estate or
trust electing to have the income taxed dicrectly to the

- individual. The amount claimed by the individual shall be

based upon the peo rata shace of the individual’s earnings of
the partnership, subchaptec § corporation, ocr estate ar trust.
Any credit in excess of the tax liability for the tax year may
be credited 1o the tax liability for the following tem tax
years or until depleted, whichever is the earlier, For
purposes of this section, “agreement™, "industry", "new job"
and “"project" mean the same as defined in section 200B.2 and
"base emp!o}ment level” means the number of full-time jobs an
industry employs at the plant sailte wnich 1s covered by an
agreement under chapter 2808 on the date of rhat agreement.

Sec. 12. Section 422.11C, subsection 1, Code 1991, is
amended to read as follows:

L. The taxes Imposed under this division less the credits
allowed under sections 422:38r 422.11A, 422.1t8, 422,12, and
322.328, shall be reduced by a seed capital crtedit. An
individual may claim the seed capital credit allowed a
partnecship, subchapter § corporation, or estate or tceust
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electing to have the income taxed directly to the ladividual.
The amount claimed by the individual shall be based upon the
pro rata share of the individual's earninga of a pactnership,
subchapter S corporation, or estate or trust.

Sec. 13, Section 422.12, subsection 2, unnumbered
paragraph L, Code 1991, is amended to read as follows:

For those who do not itemize their dedugtisn deductions, a
tuition credit equal to five percent of the first one thousand
dolliars which the taxpayer haa paid to others for each
dependent in grades kindergarten through twelve, for tuition
and textbooks of each dependent in attending an elementary or
Aecondary school situated in lowa, which school is accredited
or approved under section 256.11, which is not oparated for
profit, and which adheres to the provisions of the Hnites
Sveres federal Civil Rights Act of 1964 and chapter 601A. As
used in this subsection, "textbooks" means books and other
ingtructional materials and equiprent used in elementacy and
secondary schools in teaching only those subjects legally and
commonly taught in public elementary and secondacy schools in
this state and does not include lnstcuctional books and
materiala used in the teaching of teligious tenets, doctrines,
or worshlp, the purpose of which is to inculcate those tenets,
doctelnes, or worship, and does not include books or materials
for extracurrlcular activities including sporting events,
musical or dramatic events, speech activities, driver's
educatlon, or programs of a slmilac nature, Notwithstanding
any othec provigion, all othet credits allowed under seskian
422:10-through sections 422.12 and 422.128 shall be deducted
before the tuitlon credit under this subsection. The credit
In this subsection does not apply to a taxpayer whose adjosked
qross net lncome, as properly computed for fedecad state tax
purposes, la €orty-five thousand dollars or more. In the case
where the taxpayer is married, whether filing jointly or
separately, the credit doea not apply if the combined adjosred
g¥ass net lncore of the taxpayer and spouse is forty-five
thousand dollars or more,
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Sec. 14. Section 422.128, subsection 1, Code 1991, is
amended to read as follows:

l. The taxes imposed under this division, less the credits
alloved under seckiona-422:i9-through gection 422.127 shall be
teduced by an earned income credit equal to six and one-half
percent of the federal earned incoma credit received by the
taxpayer under section 32(b) of the Internal Revenue Code.

Any credit in excess of the tax liability is nonrefundable.

Sec. 1%. Section 422.12C, subsections 1 and 3, Code 1991,
are amended to read as follows:

1. The taxes imposed under this division., less Lthe credits
allowed under sections 427:18-thesngh 422.11A, 422,118,
422.11C, 422.12, and 422.12B shall be reduced by a child and
dependent care credit equal to the following percentages of
the federal child and dependent care credit provided in
section 21 of the Internal Revenue Coade:

A. For a taxpayer with ean-adjusted-gross net income of
lesa than ten thousand dollars, seventy-five percent,

b. Por a taxpayer with an-adjuated-groas net income of ten
thousand dollars or more but less than twenty thousand

dollars, sixty-five percent,

¢, For a taxpayer with an-adjnsted-groas net income of
twenty thousand dollars or more but less tham twenty-five
thousand dollars, fifty-five percent,

4. For a taxpayer with an-edjusred-gross net income of
twenty-five thousand dollars or more but less than thirty-£five
thousand dollars, fifty peccent.

e, For a taxpayer with an-adfoated-grass net income of
thirty-five thousand dollars ot more but less than forty
thousand dollars, forty peccent,

f. For a taxpayer with an-sdjnsked-genss net income of
forty thousand dollars or more but less than forty-five
thousand dollars, thirty percent.

9. For a taxpayer with an-adjuated-gross net income of
forty-five thousand dollars or more but less than fifry
thougsand dollars, twenty percent,
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h. For a taxpayer with an-adjusted-qgroas net income of
fifry thousand dollars or more, ten percent,

3. Marcled taxpayers who have flled joint federal ceturns
electing to file separate returns or to file separately on a
combined return form must determine the child and dependent
care ¢redit vnder subsection 1 based upon their combined
adjusted-gress net income and allocate the total credit amount
to each spouse in the proportion that each spouse's respective
sdjusted-gress net income bears to the total combined adiunsted
gross nex income. Monresidents or part-year residents of lowa
must_determine their Jowa child and dependent care credit in
the rarlo of thelr [owa source net iacome to thelr all source
net income. Monresidents or part-ycar tesidents who are
married and elect to File separate ceturns ot to file
sepatately on a combined return form must allocate the lowa
ratio of each spouse's lowa source net ingome to the combined
lova sgucce pet income of the taxpayers.

Sec. 16, Section 422,20, subsection 3, unnumbered
paragraph 1, Code 1991, ia amended to read as follows:

Unless otherwise expresaly permitted by section 421,17,
subsections 21, 22, 23, 25, end 29, and 32, sections 252B.9,
324.63, 421.19, 421.28, and 422.72, and this section, a tax
rerurn, rveturn information, or investigatlve or audit
Information shall nok be divulged Lo any person or entity,
other than the taxpayer, the department, or internal revenue
service for use in a matter untelakted to tax administration,

Sec. 17. Sectlion 422.21, unnumbeted paragraph 1, Code
199X, is amended to read as follows:

Returns ahall be in the form the director proscribes, and
shall be filed with the depattment on or before rhe last day
of the foucth month after the expiration of the tax year
except-that. However, co-opeérative associations as defined in
section 6072{d) of the Internal Revenue Code shall file theit
retuens on or hefore the fifteenth day of the ninth month
following the close of the taxable year and nooprofit
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imposed by section 422.33, subsection 1A, shal) file their
teturns on or before the fifteenth day of the fifth month
following the close of the taxable year. 1€, under the
Internal Revenue Code, a corporation s required tLo File a
return covering a tax period of less thap twelve months, the
state retutn shall be for the same period and is due forty-
five days after the due date of the federal tax ceturn,
excluding any extension of time to file. In case ofF sickness,
absence, oc¢ othec disability, or if good cause exists, the
ditector may allow further time for filing returns, The
director shall cause to be prepared dlank forms for the
returns and shall cause them to he distributed throughout the
#tate and to be furnished upon application, but failure teo
receive or secure the fora does not relieve the taxpayer from
the obligation of making a ceturn that is required. The
department may as Far as consistent with the Code draft income
tax forms to conform to the income tax forms of the internal
revenue department of the United States government. Each
return by a taxpayer upon whom a tax is imposed by section
422.5 shall show the county of the residence of the Larpayec.

Sec. 18. Section 422.413, subsectica 1], unnumbered
paragraph 1, Code 1929], l9 amended to read as follows:

The foltlowing eaumerated services are svbject to the tax
imposed on gross taxable services: Alteration and garment
repair; armored car: auvitomobile repair: battecy, tire and
allied; investmenkt counseling; secrvice charges of al)
financial institutions; barber and beauty; hoat repair; car
#ash and wax; carpentry; coof, shingle, and glass repair:
dance schools and dance studios; drcy cleaning, ptessing,
dyeing, and laundering: electrical and electronic repair and
installatlion: rental of tangible personal property, except
mobile homes which are tangible personal property; excavating
and grading: farm implement repair of all kinds; flying
service; €urniture, rug, upholstery repaic and cleaniag; fur
storage and repaic; golf and country clubs and all commercial
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recreation; house and building moving: household appliance,
television, and radio repair; jewelry and watch repair:
machine operator; machine repaicr of all kinds: motor repair;
motorcycle, scooter, and bicycle repair; oilers and
lubrlcators: office and business machline repair; painting,
papering, and f(nterior decorating: parking facilivies: pipe
fitting and plumbing: wood preparation; licensed executive
search agencles: private employment agencles, excluding
services for placing a person in employment where the
princlpal place of employment of that person is to be located
outside of the state: sewing and stitching: shoe repair and
shoeshine; storage warehousing of raw agricultural products;
telephone answering service; test laboratories, except tests

eradicators; tin and sheet metal repair; tuckish baths,
massage, and reducing salons: weighing: welding; well
drllling; wrapping, packing, and packaging of merchandise
other than processed meat, fish, fowl and vegetables; wrecking
service; wrecker and towing: pay television: campgreounds;
carpet and upholstery cleaning; gun and camera repair;
janitorial and building malntenance or cleaning; lawn care,
landscaping and tree trimming and removal; pet grooming;
reflexology: secutity and detective services; tanning beds or
salons; and water conditioning and softening.

Sec. 19. Section 422.45, Code 19921, is amended by adding
the following new subsection:

46. The qross receipts from the sale of
property which the seller tranafers to a carrier for shipment
to & polnt outside of [owa, places in the United States mail
or parcel post directed to a point outside of lowa, or
tranaports to a point outside of Iowa by means of the seller's
own vehicles, and which is not thereafter returned to a point
withln [owa, except solely in the course of interstate
commerce or transportation. This exemption shall naot apply if
the purchaser, consumer, or their agent, other than a cacriec,
takes physical possesaion of the property in Iowa.
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Sec., 20. Section 422,72, subsection }, unnurbered
paragraph L. Code 1991, is amended to read as follows:

Unlesas otherwise expressly pecrmitted by section 421.17,
subsections 21, 22, 23, 25, and 29, and_32, sections 2528.9,
J24.63, 421.19, 421.28, and 4§22.20, and this section, a tax
return, ceturn information, or investigative or audir
Lnformation shall not be divulged to any person or entity,
other than the taxpayer, the depattment, or intecnal revenye
service for use in a matter unrelated to tax administration.

Sec. 21, MEW SECTION. 423.27 PEMALTY FOR WILLFUL FAILUSE
TO PAY TAX,

A person who willfully makes a false statement in tegard to
the purchase price of a vehicle subject to taxation under sec-
tion 423.7 with the intent to evade the payment of tax shall
be assessed a penalty of seventy-five perceat of the amount of
tax unpaid and required to be paid on the actual purchase
price less trade-in allowance.

Sec. 22, Section 442,15, unnumbered parageaph 2, Code
1991, ls amended to read as follows:

The school district tncome surtax is imposed on the state
tndividual income tax for the calendar year during which the
school's budget year begins, or for a taxgayer's fiscal year
ending during the second half of that calendar year ot the
first half of the succeeding calendar year., and is imposed on
all individuals residing in the school district on the last
day of the applicable tax year. As used in this section,
“state individual income tax" means the kax taxes computed
under section 422.5, less the deducrions credity allowed in
sections 422ri0-and 422.11A, 422.118, 422,11C. 422.12, and
422.121,

Sec, 23, Section 450.9, subsection 1, Code 1991, is
amended to read as follows:

1. Surviving spouse, one-hundred-twenty-thounend-datiars
the entire amount of property, interest in property, and

income.
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Sec. 24. Section 450.9, unnumbered paragraph 2, Code 1991,
is amended by striking the unnunbered paragcaph.

Sec. 25. Sectlomn 450.10, subgection [, unpnumbeced
paragraph 1, Code 1991, is arended to read as follows:

When sueh the property, (nterest, Ot Lncome passes to the
wife-ar-the-hushand-of-the-daceasedr-grantory-donory-or
vendory-or-to-the father or mother, or to any a child or
lineal descendant of sueh the decedent, grantoc. deonor, ot
vendor, lncluding a legally adopted child or illegitimate
child entitled to inhecit under the laws of this state, the
tax Llmposed shall be on the individual share so passing in
excesd of the exemptions herein allowed and-shatri-be as
Eollows:

Sec. 26. Section 450.10, subsection 3, unnumbered
pactagraph 1, Code 1991, is ameanded to read as follows:

When the property ot any iaterest thersin in property or
income thetefrom from propecty. taxahle under the-provisions
of this chapter, passes to any a person not included in
subsections 1, and 2, hereof and 7, the rate of tax imposed on
the individual share 50 passing shall be as follows:

Sec. 27. Sectloa 450.10, subsection 7, Code 1991, is
amended by striking the sybsection and inserting in liey
thereof the following:

?. Property, laterest in property, or income passing to
the surviving spouse 19 not taxable undec this sectlion.

Sec. 28, Section 450.94, subsection 3, Code 1991, is
amended to read as follows:

3. 1f the amount paid is greater than the correct tax,
penalty, and Interest due, the department shall refund the
exceggy with interest after-astxty-days-Evom-the-date-aof
payment. Interest shall be computed at the rate in effect
under section 421.7. under the rules prescecibed by the
director counting each Eraction of a month as an entire montn
and the Interest shall begin to accrue on the first_day of the

second calendar montn _folleowing the date of payment or on the
date the return was due to be filed or was filed, whichever is

Senate Tile 356, p. 14

the latest. However, the director snall not allow a claim for
refund or credit that has not been filed with the department
within three years after the tax payment upon which a refund
or ctedit is claimed became due, or one year afrer the tax
payment was made, whichever time is later. A determination by
the departmeat of the amount of tax, penalty, and interesg
due, or the amount of refund for excess tax paid, is €inal
unless the person aggcieved by the determination appeals ta
the director for a revision of the determination within thicty
days from the postmark date of the notice of detecrmination of
tax, penalty., and intetest due or refund owing. The director
shall grant a hearing, and upon the hearing the director shall
determine the correct tax, penalty and interest or refund due,
and notify the appellant of the decision by mail. The
decision of the direckor is final unless the appellant seeks
judicial review of the director's decision under section
450.59 within sixty daygs after the postmark date of the notice
of the dicector's decision.

Sec. 2%. Section 45%G.3, Code 1991, is amended by adding
the following new subsection:

NEW SUBSECTION. s,
the environmental protection chacge under section $¢24.15 by
the department of revenue and finance, the treasurer of state
shal) allocate to the depattment of revenue and finance the
total amount budgeted by the fund's board for envitonmental
protection charge refunds. Any unused funds shall be temitted
to the treasucer of ptate.

For purposes of payment of cefunds of

Sec. 130. Sections 1 and 22 of this Act ace retroactive to
January 1, 1990, for tax years beginning on or after that |
date.

Sec. 1l. Sections 4, 5, 8, 9, L0, Y1, 12, 12, 4, LS, and
17 of this Act are retroactive to January 1, 1991, for tax
years beginning on or after that date.

Sec, 32, Section 6 of this Act (s effective July L, 1992,
for tax payments due on or after that date.
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. Sec. 33, Section 7 of this Act is retroactive to January
1, 1989, for tax years beginning on or after that date.
Sec. 34. Section 28 of this Act is effective July 1, 1981,
for estates of decedents dying on or after that date,.
Sec. 35. Sections 23, 24, 25, 26, and 27 of this Act are
retroactive to January 1, 1988, for estates of decedents dying
on or after that date.
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