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A BiLL FOR

Act relating to the setoff of criminal fines, civil penal:ies,
surcharges, or court costs against an income tax refund ov
rebate owed the debtor.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Secticn 1. Sectior 421.17, subsection 25, Code 1991, 1s

amerded to read as follows:

?5. To establish and maintain & procedure to sct Gif
againsit a debtor's ircome tax refund or rebaze any debt which
15 1n the form of a liguidated sum due, owing, and payabie £
the clerk-sf-the-drsrsriet-esarts as a3 crimiva: fine, Civil

peralty, surcharge, or cours costs. The procedure shall meetr
the following conditicng:

a. Before setoff all ocutstanding tax liabilifties
coliect ble by the department shall pe satiscied except that
no portion <f a refund or rebate shall be credited against tax
liabilities which are not yet due.

b. Beforc setoff the eterk-of-the-diseriet-ecourt county

attorney snall obtain from the cierk of the district court and

torward to the department the full name and sccial security
number of the debtor. The department shall ccooperate in the
exchange of relevant infermation with the eterk county
attorney. However, only relevant information requi:red by the
eterk county attorney shail be provided by the department.
the 1nformation shall be heid in confidence and shall be used
for purposes of setorf only.

¢. The eterr county attorney shail, at least guarterly and
montnly 1f practicabie, submit to the department for scroft
the debts described in this subsection, which are at leas:

fifty dollars.
d. CUpon submission of a claim the departmen: shall nocliiy
the eter county attcrney 1f the debtor is enritlied to a

refund or rebate and of the amount oI the refund or rebate and

the debitor's address on fhe income tax resurn.

n
. Upon notlice of eatitlement to a refund or rebate fne
cierk county atiorney sha

debror of the etewvkls countv attorney’'s asserctieon of ori

all or a2 pocrvion i -ne debhteor
ent il ewent Lo reccver the debt through the
t O

the 2asls of the assersLlion,




joint income tax refund or rebate be divide etween spouses,
and the debtor's opporturnity tc give wri netice of Inteng
to contest the amount of the claim. etecsx couniy attorney
shall send a copy of the notice to the department.

£f. Upon the request of a debtor or a debior's spouse .

the etrerk county atteorney, filed within fifteen days from the

Pl

mailing of the notice of entitlement Lo a refund or rebate,
and upon receipt of the full name ard social security number

£ the debtor's spcuse, the eierk county attoerney shall nouify

the department of the request to divide a jcint 1lncome tax
refund or rebate. The department shall upon receipt of the
notice divide a ioint income tax refund or rebate between the
debtor and the debtor's spouse in proportion 1o each spouse's
net income as determined under section 422.7.

g. The department shall, after notice has beenr sent to the
debtor by the eterr county attorn set. off the debt agains:

the debtor's income tax refund or rebate. The department
£

shall transfer at least quarterly and meonthly if practicable,

the amount set off to the elerk county attorney. The county

remit fifty percent of the amount set off to

the clerk of the district court for disposition as 1f the

fine, penalty, surcharge, or court costs had been paid

directly by the debtor and fifty percent to the ccunty general

funéd. If the debtor gives timely written notice of intent to
contest the amount of the claim, the department shall hold the
refund or rebate until final determination of the correct

amount of the c¢laim. The eterk county attorney shall notify

the debtor 1n writing upon completion of setoff.
EXPLANATION
This bill provides that the county attorney shall work with
the department of revenue and finance to set off criminal
fines, civil penalties, surcharges, or cCourt costs against a
tax refund owed the person owing the fine, penalty, surcharge,
or court costs. The o01ll also directs the county attorney to

remit 50 percent of the moneys colliected in this manner to the
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SENATE FILE 351
FISCAaL NOTE

A fiscal note for Semate File 351 i3 hereby submitted pursuant to Joint Rule
17. Data used in developing thic fiscal note is available from rthe Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 35i provides that rthe county attorney shall work with the
Departmen of Rewvenue and Finance to set off criminal fines, c¢ivil penalttes,
surcharges, or court costs apatrst a tax refund owed the person owing the fine,
penalty, surcharge, or court costs. The bill aiso directs the ccunty attorney
to remit 50 percent of the moneys collected in this manner to the general fund
of Lhe county and 50 percent to the clerk of the district court,

Fiscal Fffect:

The Judicial Department is unzble to provide a tiscal estimate of Scnate File
351 because the cierks ol district court do not have computerized information
to provide to the Department of Revenue and Finance. Second, the court system
does not have the socia: security numpers ol debiors which is required to
implement the Lax intercepl procedure.

Sources Judicial Department, Department of Reveaue
and tinance (LSB 2038ss, LCS)

‘ FILED MARCH 27, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR




