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1 An Act relating to the setoff of criminal fines, civil pe:lalties, 

2 sllrcharge~, or court costs against an income tax refund or 

3 rebate owed the debtor. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STAT~ OF IOWA: 
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1 Secti.on 1. Section 421.17. subsection 2S. Code [991, 

2 2m~~ded to redd as follows: 

h. ~o es~~blish and maint~in a procedure to SC'. Cj~[ 

, " .~ 

4 'g::. .... C'. a 'DO' t( r'c :r.(")fT'l:> ... -.., r=f"11d or re'tJ'a:-~' :'::c," dt-:bt. wr;..;.cr: n o.!I.-". U'l,; ) .~ ~ .. ,."'" •. .:::1 .... ~..-:c.u. _'- u y 

5 IS ill thp form of a liqu~dated sum dllP, Qwinq, and payabl.e to 

7 pe;:dlty, surcharqe, or c()~~r:-. cnsts. ~he procedure shal: me0t 

8 the follQwi~g condil:o:1S: 

a. Be~0rp setoff a],l outsta~ding tax liab~1~tie5 

11) ')" +-; i)le b th" def)ar''''p·~;,- cha" 'on Sd' -,.,' S",' :" p(l. ~,.XCf..P_,), C(l..Lf:'CI.-.· y., .. t "-.,'."\....-'.I.:..~ '" -.::-. that 

il no portion cf d refund or [eba~e si1all be credited agai~st :.ax 

12 liabilities which are not yet due. 

13 b. 

~4 atrorn~ shall obtain from the clprk oE the distric!: c?urt and 

lS forward to the departmpnt the full name and 50cla1 security 

:6 n;lInhe~ of the debtor. The depdrtment. shall cooper.:..l~.p. in (he 

17 pxchange of relevant information With thp e±e~i< 'O.'?l~nty 

~8 at~orney. Iloweve~, only relevant il1formation required by :he 

19 clerk county attorr.ey shail be provided by the deparrmer.t. 

70 'I'he i:\(ur~~t~,on shall he ~e1,d in confidence a~d shall be \ls~d 

n for purposes of set,,:: enly. 

//. C. The e±eri< county atlSHn",y sha: l. at least q"arter:y 2.nC 

21 monttlly it practic~b~e, suhmit to :hp deparl~e:ll for sctutt 

74 I.he debts describprl in this subsection, which are dt leas: 

2S tifl,y dollars. 

26 d. t.:pon sub~lis5ion of a cldim the departmen~ 0ha~.-; :iOt.:.:..y 

?1 the el~r)( counry aLtcr~~~ if the debtor i:; en:-it:ed to d 

28 rp~und or rebate and of the a:nOU:1:-. o~ the refu:1d ur rpoa!..e dr.U 

.10 e. Upo;~ nu:icp. of entltlem~r:t :0 a re:u:;d ('~ rO?Qat(' ::~~ 

31 cte~~ (;OU:ltv alt.or:1ev 5~a:: se~d w~~tten :~cti~~cci:ion to ~h~ .. .. ._ ....... 

3) dcbtc)[ of ~t!e e~e~~~~ C011n~v aLtorney's asse:tI0:~ G~ rlgn!.s 

33 all ')~ a pcr~ion of ~~e dehtcr's retund or (CDate a~d t~e 

34 t?nt:.'-~etne:1t·_ :'0 ('eccv~~ :..::'e deot chrougn :-_~e se:.:·-:-:: procpn:.:-re, 

35 thp basis of the dsser~io~, the oppor:;;nity -~ '.V 



3
~ .".."'- tl 

S -. <",;j t...: •••• <.'. , . t. ~.w'.'-.-C'_. 

1 joint income tax refund or rebate be divided betwee~ s90usos, 

2 and the debtor's opportucity to give written Ilotice o~ intent 

3 to contest the amount of the claim. The e:!:e~" councy' att::!..[I~~L 

4 shall send a copy of [he ~otice to the departmeilt. 

5 f. Upon the request of a debtor or a debLor's spouse to 

6 the ~~e~~ county attorney, filed within fifteen days from tt:e 

7 mailing of the notice of entitlement to a ref:lnd or rebate. 

8 and upon receipt of the full name and social security n':mber 

9 of the debtor's spouse. the e~erk countv attorney shall no:~~y 

10 the department of the request to divide a jOlnt i~come tax 

11 refund or rebate. The department shall upon receipt of lhe 

12 notice divide a joint income tax refund or rebate between :he 

13 debtor and the debtor's spouse in proportion to each spou~e's 

14 n~t income as determined under section 422.7. 

15 g. The department shall. after notice has bee:~ sent to the 

16 debtor by the eierk county attor.n",y. set off the debt aga ins: 

17 the debtor's income tax refund or rebate. The departme~t 

18 shall transfer at least quarterly and monthly if practicable, 

19 the amount set off to the e:!:erk county attor~ey. The county 

20 ~tt~rnei'.yhal.l...!emit_L~~_SC.P_~E.~en~E...the _CllJ!0ullt set off to 

21 the clerk of the district court for disposition._'Ol.s_~f . ..!:.:'1e 

22 fine. penacty. surcharge. or court costs had been paid 

23 directly by the debtor and fifty percent to tt1~~ount;Lgenera: 

24 fl:nd. If the debtor gives timely wri~ten notice of intent to 

25 contest the amount of the claim. the department shall hold :he 

26 refund or rebate until final determination of the correct 

27 amount of the claim. The e~e~k county attorney shall noti~y 

28 the debtor in writing upon completion of setoff. 

29 EXPLANATION 

30 This bill provides that the cou~ty attorney shall work with 

31 the department of revenue and finance to set off crimina: 

32 fines. civil penalties. surcharges. or court costs against a 

33 tax refund owed the person owing the :ine. penalty. surcharge. 

34 or court costs. The blll also directs the county dttor~ey to 

35 remit 50 percent of the moneys collected in this manner to the 
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1 ge:1/.":ra,:. ft:nd o~ t!1C cQunty and SO perce;~t :-.U the clE:'rk ()L L:--;(' 

l dislricl court. 
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'Ph i. S 01. 11 esr.ah11.shes a S;.d::C ma:ldate under cnap::er 

SENATE FILE 35l 
FISCAL NOTE 

,\ fi seal. note for Senate pi te 351 ~s hereby ~;uhmir:l .. -:d ptp"'sl:ant to JOir.L Rl1j,e 

17. Data used in developing tl:is fiscal note i,s available from ~he LegisJ.ative 
fiscal Burenu to members of the Legislature upon request. 

Senate ~ile 35i provides that the county attorney 511311 work with t!le 
Oepartment of ReVt~nue and Finance to set off criminal fines, civiL ~cnaJ.ties, 

su~charges, or COurt costs agai~st a tax ~ef~nd owed the person owing the fine. 
penalty, surch~rge, Or court costs. The hil.t a!.so directs the county attor~ey 
to remit SO percent of tIlE moneys coLlected in this manner to the generai fund 
of :.hc county and 50 percent to the clerk of the district cOtlrt. 

The Jt;dici.1l D(~partm€'nt is lIr.able to pro';ide d tiscal est~mate of Senate File 
35;' hecause ~,h8 ci €rks or disCrlct c()url'. ~;) not hJ.':e compl.;to:?rizcd ;nfo~mation 

to pro· .... ide to the Department of R(~'JC':nuc and Finance. Seconc, :..he cO:lrt system 
does not have ~he 50c1.31 ~;ecurity I1I!m'Oers o[ deb::or~; ..... hich is requlred to 
impleme:lt the Lax int~rcept procedure. 

Source: Judir:ial ])evartmenl, Department. of 3.eve:1ue 
and to' i nance (LSB 201855, LCS) 

, rEXD MARCH 27, 1991 8Y DENNIS PROUC'Y, ?:SCAL D~RECTOR 
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