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L An Act relating to the ectablishmeni of a state envirormental
2 policy and requiring certain activities by governmeatal uniis
3 regarding the state environmental policy and its
4 impiementation, and providing an effective date.
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For the purposes of this chapteéer, unless the
ctherwise reqgul

1. "Commissicn® means the environmental prot
commission established pursuant to secticn 453A.

2. M"Environmental assessment worksheet” mean
document which is designed Lo set out the bkasic
necessary to determine whether an environmeniai

statement ls required for a proposed governmenta

3. “Governmental action™ means activities, in

-

projects wholly or partiaily conducted, permizte

3,

financed, requiated, or approved by a government
inciuding the federal government.
4. "Governmental unit" means any state agenc

genera: or special purpose unli of goverament .o

inciu ding, but not limited to, ceocunties; towns,

housting authorities, and ecouncmic development aod

not including courts, schootl disiricts, and reqg:
develiopment commisgions,
5. TPollution, ilmpairment, Or destruction” m

the foliowing:

a. Conduct by a person which violates or is
violate an environmental quality s:iandard, limi:
order, license, stipulation agreemsni, Or permic

e

& state Instrumentality, or politlecal s
ved prior £o the date of the alleged or Likel
h e

. Conduct which natur

likely to nature

1
L

a
Ly and adversely &
a e

c. "Pollution, Ilmpaicment, or cdestruction” 4
conduct which violates, or isg likely o violaze
timitarion, rule, order, license, stipulation ag
permit solely cue to the introduction of an odc:

ec. 2. NEW SRCTION. 45S5H.2 PURPOSE.
ne ovurposes of thls chapter are o estaplisn
o

T3 20\ H s Y Ty PN -
Ty that will encourage producrive and on

1. WEW SECTION. 4353Hd.1 DEFINITIOXNS.

contexl

6.
s & brief
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hetween human bzinges and

LAt wiil prevent ¢r ellin:
plosphere «nd stimuiate
beings,. and to enrich

systems and natural resources
naticn.

Sec. 3. NEW SECTION.
ENVIRONMZINTAL POLICY.

1. The general assemdly.,
of human activityv on the 1nterre!
the natural envircnnent,
of pepulation growth, high

expansion, resources &xpititation, and new and expand.

“

technological advances, and recogrizing further the critical
importance of restoring and maintalining environmental gqualiiy
to the overalil welfare and development of human deings,
declares that it is thne continuing policy of the state, in
cooperation with federal and local governments, and other
concerned public and private organizations, to use ail
practicable means and measures, including firancial and
technical assistance, in a manner calculated te¢ foster and
promote the general welfare, to create and maintain condéitions
ander which human beings and nature can exist in productive
narmory, and fulfill the social, economlic, and other
requirenents of present and future generations of the state’s
people.

2. In order o carry out the policy set forcth :

chapter, it is the continuing responsibility of thi

n
s

use all practicable means, consistent with otner essent:
d

considerations of state policy, to improve and coord:
state plans, functions, programs, and resources to the
that the state may do all of the following:

a. Fulfill the respensibilities of each generation as
trustee of the environment £or succeeding generations.

b. Assure for al.l people of :the state saie, healthful,
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M

N

! produciive, and aesthetically and culturally nizaslag .

2 surccundings.

3 c. Dilscourage ecologically unsound aspects of population,
1 ecornomic, and techno-.ogical growih, and develup and Inplement
a policy such that growth occurs only in aa environmentally

aceeaptanee ianner.

Preserve .mportant historie, cultural, ane natural

W~ ho
o

aspects of our national heritage, and maintain, wherever
5 practicaple, an ervironment that supports diversity,
10 variecy of individual choice.
2l e. Encourage, through education, a vetter undersiancding of
12 natural resources management principles that wiil develop
L2 attitudes and styles of Iiving that minimize envizormental

14 cegradation,

L5 £. DSeveliop and implement larnd use and environmental
it policies, pnlans, and standards Zor the state as a whole and
17 for regions of the state throuch a coordinated program of

-

, d2slignate, and protect envirocnmentaliy
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ailn stacewlao environmnenlar i
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r1)

2Z formation systems nt To gauge envirgnnerial concltion.
23 i. Practice thrift in the use of energy and maximize thc
24 use of ernergy efficient systems for the utilization of encrgy,
7% and minimize the environmential impact from energy oroduciion

o
A

use .

1. Preserve 1laportant existing natural habltats of rarse

T
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J

[

and endangered species of plantg, wildlife. and
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i. Minimlze wasceful anc unnecassszary depleticon of

NONIEN8waole r2S0UYCeEs,
m. {gnserve natural resources and minlmize envisennmennal .

)
-

[0
l.\-‘

L
wi




(S A T N S I

—
QO Gy

ot
(U S

p-+ [ [
[wi ($2] [y

Feo

28
29
30
31
32
33
34
35

impact by encouraging extensioa of oreduct lifeiime. hy
reducing the number 9f unnecessary and wasiefyl
practices, and by recycling materials to cons=rve both
materials and energy.

r. Improve management of renewabie rescurces 10 a manner
compatible with environmental protection.

0. Provide for reclamation of mined lands ancé assure thar
any mining is accomplished in a manner compatible witn
environmental protection.

p. Reduce thz deletericus impact on air and wa
from all sources, including the deleterious eavircnmental
impact due tc cperation of vehicles wiih internal combustion
engines in urhanized areas.

g. Minimize noise, particuiarly in urban areas.

[

r. Prohibit, where appropriate, {lood plain developmen
urban ané rural areas.

$. Encourage advanced waste treatment in abating water
pollution,

Sec., 4. NLEW SECTION. 455H.4 ACTIONS BY GOVERNMENTAL
UNITS.

1. The general assembly directs that, to the fullest

extent practicable, the rules and laws of the state shall be
interpreted and administered in accordance with the pclicies
set forth in this chapter.

2. BRll governmental units shall:

a. On a continucus basis, seex to strengthen relationships
between state, regional, local, and federal-state
environmental planning, cevelopment, and maragement programs.

b. Utilize a systematic, interdisciplinary approach tha:

wiil ensure the integrated use o0f the natural ané social

sciences and the environmental arts in planning and in
decision making which may have an impact on the environme
e, advisory counclis or

As an aid in accomplishing this purpos
other forums for consultation with pe

YSOnSs in appropriate

fields of specialization shali be established so as to ensure
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effects resulting from a maijor goverament

a
governmental actilon shall be preceded by a detalie

d
environrmental impact statement prepared by the responsibi
n s

2 T
b
*

yovernmentar unic. Tns

9]

be an analytical rather than an encycicpedic document wnhi

(2]
oL
3
v
5o
e
18
o
e

describes the proposed governmental actlion in decai

its significant enviroamental impacts, discussces app
s

b
.

alternatives to the proposed acticn and i

i+
i
v
)
e
(b
(1

explores methods by which adverse envizonmencal impacts oi the

1

action could be mitigated. The environmental 1mpact statemen

srall also analyze those eccnomic, employment, and
socinlogical effects that cannct be avolded should the action
be implemented. To ensure its use ln the decislon—making
process, cthe environmental impacti statement shall be prepared
as early as practical in the formulation of an action.

a. The commission shall establish by rule categories of
actions for which environmental impaci statements and for
which environmental assessment worksheets shall be prepared as
well as categories of acticns for whilch no environmental
review is required under this section.

b. Tbhe responsible governmental unit shall promptly
publish notice of the completion of an environmental
assessment worksheet in a manner {0 be determined by the
commission and shall provide copies of the environmental
assessnent worksheet to the commission. Comments on the need
for an environmental impact statement may be submitted to the
responsible governmental unit durilng a thirty-day period
following publication of the notice that an environmental
assessment worksheet has been completed. The responsible
governmental unit's decision on the need for an environmental

impact statement shall be based on the environmental

assessment worksheet and the comments rveceived during the
comment period, and shall be made within fifteen days after

C:,

the close of the comment pericd. The cormmlission may exten

the fifteen-day period by not more than fifteen additional

-6
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tne reguest of the respeonsible governmentali unit. .

on
€. Aan environmental assessment worksheet shall zlso e

prepared for a proposed action If material evidance
a

petiticn 2y nct less than twenty-l.ve perssns,

4

submitied beiore the proposed project has received Iinal
e

approval by the appropriate governmental uni

thal, because of the nature or location of & proposad

governmental action, a potentlia

erffects may exist. ZFecgitions reguesting zihe preparciion of an

environmental ass a
commission,  The commigsion snall determineg the appropriace
respeasidle governmental unic and forw
2 decisicon on tne need for an 2nvironn
shee: sna’l ne made nDy the responsiple governmeniadl uall
witnin fifteen days aiiter the petition is received oy cne
responsible governmental unic., The commlssion way 2xuenl 1ns
tifteen-day period by not more than fifieen additional da

2=
upon recuest of the responsible governmental unit. .

the scepe of ¢l
discussion cf tnose impacts which, because ¢f the nature or
location of the proiect. have the potential for significant

11 zl{fects. The precess shall he utiliz
dezerming the form. content, and .leve. of deiail

C
naene as well as tne alternatclves which are appropriate

déition, the permics

[
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concurrently with the environmental imp

1

commigsion shall provide in its rules
compietion of the process. The determin
process shall be Incorporated into the
preparation of an environmental impact

£. If practical,
for making final decisions on permits or
required for a proposed project shail be
cenjunction with the preparation cf an e:
statement.

g. An environmental impact statement shall
its adeqguacy determined within two hundred eigni
notice of its preparation uniess the time
consent of the parties or by the governor
responsible governmental unit shall determine th
an environmental impact statement, unless wigthin
after rnotice is published that an environmental impact
statement will be prepared, the commission chooses to
determine the adequacy of an environmental impact statewment.
If an environmental impact statement is found to be
inadequate, the responsible governmental unit shall have sixty
days to prepare an adequate envirconmental impact statement.

2. If an environmental assessment worksheet or an
environmental impact statement is required for a governmental
action under subsection 1, a preject shall not be started and
a final governmental decision shall not be made to grant a
permit, approve a projeck, or begin a project, until one of
the following occurs:

a. A petition for an environmental assessment worksheet is
dismissed.

. A negative declaration has been issued on the necd for
an environmental impact statement.

¢. The environmental impact statement has been approved as
adequate.

4. A variarnce has been granted from making an

-8~




! environmencal impact statement by the conumission. .

3. Witnhin ninety days after Zinal approvel of an

eavircgnmental lapact statement, final decisions sha:il be made

EA T VR

by tie appropriate governmental u
5 were icdentiiied as reguired and for wnich ialormacion weas
6 devesloped concurrenily with the preparaticon < wng
7 ernviroamental ilmpact statement. Provlded, aowa2ver, that the
2 ninety-day pariod may bpe extended 1L a longer Deriod s
¢ reguivrea by federal law or srate statuts or LS oonsented Lo Ly
L3 tho pe: S oappriicant The permit decisiin 5.5 ncilude the
11l ¢easens [or the decision, LlNCLUGLAg any Concltions under whlich
12 the geralc ls dssved, togeilers witn a Elnal Ordsr gUoani.ung or

(e}

cdenving Loe permit.

i 4. The commission shasl py rule idezntify slternalive [orns

5 0f environmental review whlch addrgss (he sene 1ssdes and

16 utilize similar procedures as an enviroamental impact

17 statement 1n a4 more timelv oI more efficient manner o be

183 uti1lized in lieu cf an environmental impact stailement. . |

n 2

5. The commission shall edoph rules Lo astahlish the

—
o B ¥ N 6 5]

followling:

a. The governmental unit which 15 responsibie

[ XS G R A8
[

enxvironmental review of a prorvosed governmental ecoion.
23 b. The form and content of environmental a

24 worksheets,

25 c. The process described in suosection 2.

26 d. A procecure for identilfying, GUring the DProcess
27 described in subsection 2, the permits necsssary Lor &

8 proposed governnental action and a orocess for coordinailing
¢

-

review of appropriate germlts with the preparation of
e

3¢ environmental 1mpacht statement.

31 e. A srandard format for envircnmental lmpact staLesmenia.
12 £. Standards Zor determining thne ziternatives oo be

33 ciscussed in an environmental impact staiement.
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and

h., & model crdinance wnich may be adopted

d
by local governmental units in lieu of the environmenty

impact statement process reguired by tnis section,

for an alterrative form cf environmental review i:

action does not requlre a state agency permit an

consistent with an apvlicable comprehensive plan. The
ordinance shall provide f£or acdeguate consideration of
appropriate alternatives, anc shail ensure that cecisions are
made in accordance with the policies and purposes of this
chapter.

1. Procedures o reduce paperwork
intergovernmental cooperation and
unnecessary duplicaiion of environmental reviews.

i. Procedures for expediting the selection of consultants
by the governmental unit responsible for the preparation of an
environmentcail lmpact statement.

k. A&ny additional rules which are necessary to
the requirements of this sectilon.

6. State action significantly affecting the gqual:
environment shall not be allowed and a permit for naturail
resources management and development shall noi be grantec
such action or permit has caused or 1s likely to cause
pcllution, impairment, or destruction of natural resources
located within the state, provided a feasible and prudent
alternative exists which is consistent with the reasonable
requirements of the public health, safety, ard welfare and the
state's paramount concern for :the protection of its natural
resources from pollution, impairment, or destruction.

Economic considerations alone shall not justify such conduct.

7. Prior to the preparation of a final environmenzal
impact statement, the governmental unit responsible for the
statement shall consult with and reguest the comments of every
governmental unit which has Surisdiction by law or special
expertise with respect to any environmental effect involved.

Copies of the drafts of such statements and the comments anrd

-10_
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views ¢f the appropriate goveram

avaiiauvle to the public. The

oRs

LN

impa statement and the ccmment

bal
L}

éreisio

x5

CComRany the proposal

process.

8. Regardiess of whether a detailed written enviroamenral
impact statement is requited by ithe commission o ATCORGANY an
aoplication for a permit for naturel resaurcaes @negenent and
cdeveiopmert, or & rscommendation. Drofect, or progranm for
governmenial action, officials regponsible for issuascs of
setmits or for other activiities described ia 7nis chicrer
shell glve due congiceration to the provisions ¢f chig
crnapter. o0 tne execution of thelr Zuries.

9. In order 1o facillitate coordinacion of
cecision making and the timely review of agency Zecisicns. tne
commission shall establish by rule a procedure For ear.y
nollice Lo ihe commnission aad the public of natural .egnssces
management and develocpmani gersit applicerionrs and oohe-
impending state actions heving sigrificant cal
effects.

0. Prior to the £inal decision upon a aoveramental ac.lon
significanily affecting the environment or Zfcr which an
environmental impact statement 13 required, or wihin fezn days
atter the final decision, the commissicn may delev
lmplenentation of the goverrmental action or Droicct oy noolce
to the agency or depariment and to interecsted partics. Witphin
forty-five days of such notice, the commission MRy Ceverse or
moCify the decision cr proposal if it finds, upor notics and
OEETLANG, Chat hne aciion or Drolect 13 incoas.soanl Jikr ke
poiicy and standards of thig chapter. AnY aggrizved puorty may
seeX jucicial review pursuant to chapier 17A.

tl. This chapter may be enforced oy in‘unciion, action oa
coapel perforrance, or other approvriate action .n -he
districc court of the county whera thes viola:r.or fLakes ciace.

ent

juJ]

5

s on the proposed governmental a

en

througn an administrative

nace

be
vironpmental

inakl

review




Uron reguest ¢f the commissicon,
an action.

Sec. 6. NEW SECTION. 455H.6 ENVIRONMEXTEL IMPACT
STATEMENTS -- CO0OSTS.

1. The commission

of a specific goveramenta : fcr reascnabple

aring and distributing an environmental impact
on that action required pursuant to secticn 4554.
shall be determined Dy the responsinle governmant
pursuant to the rules adoptec by ihe commission.

2. If a disagreement occurs between the proposer the
governmental action and the responsible governmental unlit over
the ccst of an environmental impact statemen:, the responsible
governmental unit shall consult with the commission, which may
modify the cost or determine that the cost assessed by the

sponsible governmental unit 1s reasonable.

3. The responsible governmental unit shall assess the

precject proposer for reasonrable costs in preparing and

distributing the environmental impact statemert and the
proposer shall pay the assessed cost to the responsible
governmental unit. Moneys received pursuant to this secticn
shall be deposited in the general fund of the state. However,
moneys received under this section by a responsible
goverrmental unit that is not a state agency may be retained
by the governmenzal unit,

4. A responsible geovernmental unit shall not commence the
preparation of an environmental impact statement until at
least one-half of the assessed cost of the environmental
impact statement 1s paid pursuant o subsecticn 3. Other laws
notwithstanding, a state agency shall not issue a permit for
the construction or operation of a proiect for which an
environmental impact statement is prepared until the assessed
cost for the environmental lmpac:t statement has been paid in
full.

Sec. 7. NEW SECTION. 453H.7 EFFECT OF EXISTING

_E_ 2~
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7.

government statutory authority, administrative rules, and
e

Measures which may be necessary to bring siate
current policies intc conformity with the intent, purpose
and procedures set forth in this chapter.
8.
9.

consisting of a description of all existing and proposed

The staitoes of siatewide natural resources plans.

A statewlide 1lnventory c¢f natural rescurces pro-ects

public natural resources WOrks oI improvements tc be
undertaken in the coming year by governmental units or with
state funds; an investment cos:ts

arnnual tabulaticon of Initial
t

Doieod
1iva

b
=
£
,

and operation and maintenance costs for bo
proposed projects; an analysis of the relaticnship of
state proiects o all existing public natural resQurces wWorss

of improvement undertaken by local, regicnal,

and federai agencies with funds other than state funds; and an
analysis of the relationsnip of proposed stale projects Lo
local, regional, state-federal, and federal plans.

The purpose of this environmental quality report by tihe
governor is to provide the information necessary for the
general assembly te assess the existing and possinle future
economti¢c impact on state government of capital 1nvestments in
and malntenarnce costs of natural rescources worxs of
improvement,
S.
takes effect upon enactment.

EXPLANATION

This bill establishes a state environmenta:

Sec. This Act, being deemed of immediate impcortance,

pciicy to
prevent damage to the environment and protect the health and
welfare cf Icowans. The bill specifies measures which the
goverrmental units are to take in carrying out the pelicy.

The bill also directs state agencies and departments Lo comply
with the provisions of the state environmental policy;
requires environmental assessment worksheets and envirgnmnental
impact statemen:is in certaln clrcumstances prior to a

governmental action which has the potential for significant

-»14_
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envi-onmental effects; requires the envircnmental grofection .
coanission to adopt rules to implement the e ‘
for judicial review relative (o the reiection ¢f an

enviconmencal impact statement by the commiszlion; provides for

payment of cosits lncurred through preparaticn and distiibutr:on
statemencs; and ragulces an annue

SfE envircnmental impace
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environmentadli report to pe submitted Lo the g
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by the goveracr. The oill taxes

e
This Bill may estabilish a scate mandate as deflned pursuant
3
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