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A BILL FOR

An Act authorizing the state department of transportation to
adopt rules reguiring pubiic utilities to comply with the
utility accommodation policy for the Iowa primary road system.

. SENATE FILE 329
S-3179
Amend Senate File 329 as ‘cllows:

l. Page i, line 18, by inserting after the word
"filing." the fellowing: "In cases of federal-aid
highway prosects on non-primary highwavs, the lccal
duthority with jurisdiction over the highway and the
department shall comply with all federal regulacions
and statutes regarding utility accommodation.”

2. Title, by striking line 3 and inserting the
following: ™utility accommodaticn policy for certain
lowa road systems."
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By RICHARD F. DRAKE

$-3170 FILED MARCH 25, 1991
ADOPTED (p. 54 /

SENATE FILE 329
S-317s
1 Amend Serate File 329 as follows:
2 1. Page i, line 3, by striking the word "may"
3 and inserting the following: "shali".
4 2. Page 1, line 3, by inserting after the word
5 "rules" the following: ", pursuant to chapter 17a,".
By BERL E. PRIEBE
RICHARD F. DRAKE

$-3175 FILED MARCH 25,
ADOPTED (- 742/
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Section 1. Section 306A.3, Code 1991, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The department may adopt rules
embodying a utility accommodation policy which imposes

reasonable restrictions on placements occurring on or after
the effective date of the rules, on primary road rights-of-
way. The rules may require utilities to give notice to the
department prior to installation of a utility system on a
primary road right-of-way and obtain prior permission £rom the

ﬂﬁﬂﬁfﬁmﬁni £0F ths Eggpqged installation., The rules shall be

no less stringent than the standards adopted by the utilities
board pursuant to chapters 478, 479, and 47%A. This paragraph
shall not be construed as granting the department authority
which has been expressly granted to the utilities boaré to
determine the route of utility installations. 1If the
department requires a utility company permit, the department
shall be required to act upon the permit applicatlcn within
thirty days of its filing.

Sec. 2. Section 316.14, Code 1991, is amended ¢ read as
follows:

319,14 PERMIT REQUIRED,

A perscn shall not excavate, £ill, cr make a=»

t

crnange within the right of way of 2 public road

without obtaining & permit frcm the highway auth

jurisdiction of wueh the public road or highway. Anry-work
Work performed uncer the permit snall be performed in
cenformity with the specifications prescribec by zhe nighway
authcrity. If the excavation, fill, or physical change within

the right of way of a public road or way does act conform

to the specifications thet accompany

oe notified toc make such cenferming changes.
days the changes have 1ot deen made, :tie pu:
necessary CPa.ge

the cocst o




specifiecations. If within tenm thirtv days after sending the

statement the cost is not paid, the highway authority may

institute proceedings in the district court system to collect

the cost of correction. UHertity Except as provided in section

306A.3, utility companies are exenmnpted from the provisionsg of

this section.
EXPLANATION
This bill allows the state department of transportation o
adopt rules embodying a utility accommodation policy which

will impose reasonable restrictions on utility placements on

primary road rights-of-way.
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senate FriE 329
BY COMMITTEE ON TRANSPORTATION

(SUCCZSSOR T0O SSB 147)

(AS AMENDED AND PASSED BY THE SENATE MARCH 25, 1951)

#f/;;ii - New Language by the Senate
M P
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A BiLl FOR

1 An Act authorizing the state department of transportation to
adopt rules requiring public utilities to comply with the
utility accommodation policy for certain Iowa road systems.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOQOWA:
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s.r. 329 u.r.

Section 1. Section 306A.3, Code 1991, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. The department shall adopt

rules, pursuant to chapter l7A, embodying a utility

accommodation policy which imposes reasonable restrictions on
placements occurring on or after the effective date of the
rules, on primary road rights-of-way. The rules may require
utilities to give notice to the department prior to
installation of a utility system on a primary road right-of-
way and obtain prior permission from the department for the
proposed installation. The rules shall be no less stringent
than the standards adopted by the utilities board pursuant to
chapters 478, 479, and 479A. This paragraph shall not be
construed as granting the department authcrity which has been
expressly granted to the utilities board to determine the
route of utility installations. If the department requires a
utility company permit, the department shall be required to
act upcn the permit application within thirty days of its
filing., 1In cases of federal-aid highway projects on non-

primary highways, the local authority with jurisdiction over

the highway and the department shall comply with all federail

regulations and statutes regarding utillity acccmmodation,
L
Sec. 2. Section 319.14, Code 1991, is amended to read as

follows:

319.14 PERMIT REQUIRED.

A person shall not excavate, £ill, or make any a physical
change within the right of way of a public road or highway
without obtaining a permit from the highway authority having
jurisdiction of sueh the public rocad or nighway. Any-verk
Work performed under the permit shalil be performed in
conformity with the specifications prescribed by the highway
authority. If the excavation, f£ill, or physical change within
the right of way cf a public road or highway does nct conform
to the specifications that accompany the permit the person
shall be notified to make such conforming changes. If after
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twenty days the changes have not been made, the public road or
highway authority may make the necessary changes and
immediately send a statement of the cost to the responsible

person responsrbie-for-the-work-done-not-itn-conformance-to-tne
spectfreattons. If within ten thirty days after sending the
statement the cost is not paid, the highway authority may
institute proceedings in the district court system to collect
the cost of correction. Betitey Except as provided in section

306A.3, utility companies are exempted from the provisions of

this section.

SF 329
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SENATE PILE 329

H-3657
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reprinted by the Senate, as follows:

1. Page 1, line li, by inserting after the word
“installation." the following: "“The ryles shall
recognize emergency situations and the need for
immediate installation of service extensions subject
to the standards adopted by the department and the

utilities bcard."

Amend Senate File 32%, as amended, passed, and

By MUKELBAUER of Crawford

E-3657 FILED APRIL 16, 1991
g Lo @47/4/;g FE2Y

HQUSE AMENDMENT TO
SENATE FILE 329

5-3512

1
2
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Amend Senate File 329, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, line 11, by inserting after the wor
"installation." the following: "The rules shall
recognize emergency situations and the need for
immediate installation of service extensions subject
to the standards adopted by the department and the

utilities board.™
RECEIVED FROM THE HOUSE

$-3512 FILED APRIL 19, 1991 oo com comee b s/ow o0 (po snn) .}_
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A BILL FOR

An Act relating to public utilities in highway rights-of-way.
BE IT ENACTED BY THE GENZRAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 306A.3, Code 1991, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The department may adopt a
utility accommodation policy imposing reasonable restricticns

on utility placements on state highway rights-of-way. The
department, as part of this policy, may require utilities to
give notice to the department prior to installation of a
utility system on state highway rights-of-way and obtain prior
permission from the department for the proposed installation,

Sec. 2. Section 319.14, Code 1991, is amended to read as
follows:

319.14 PERMIT REQUIRED.

A person shall not excavate, fill, or make any a physical
change within the right of way of a public road or highway
without obtaining a permit from the highway authority having
jurisdiction of sueh the public road or highway. Anmy-werk
Work performed under the permit shall be performed in
conformity with the specifications prescribed by the highway
authority. If the excavation, f£ill, or physical change within
the right of way of a public road or highway does not conform
to the specifications that accompany the permit the person
shall be notified to make such conforming changes. 1If after
twenty days the changes have not been made, the public road or
highway authority may make the necessary changes and
immecdiately send a statement of the cost to the responsible
person respensibie-for-the-work-done-not-in-conformance—to-the

spec:ficattons., If within eenm thirty days after sending the
statement the cost is not paid, the highway authority may
institute proceedings in the district court system to collect
the cost of correction. Heitiity-compantes-gre-exempe-£fronm-the
provisions-of-thia-sections
EXPLANATION

This bill allows the state department of transportation to
adopt a utility accommodation policy which will impose
reasonable restrictions on utility placements on state highway

-1-




rights-of-way and removes a provision which exempts utility
companies from obtaining a permit from the appropriate highway
authority prior to making a physical change within the right-
of-way of a public road or highway. '
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GUONANTE FLTE 129

an ACT
AVHORILTHG THE STATZ DEPARTHENT OF TRANSPEORTATION 100 alOPT
HULFS PEQUIRING PUBLIC JTILLITIES TQ CCHFLY WiTK TEE
UTTLITY ACCOMHOTATION FOLICY FOR CRRIMIN T0OWA 20AD
SYSTENS.

BE [T EMACTED BY THE (I RAL ASSHMBLY OF THE STATE OF T0WA;

Section L. Section ICAALD, Code 1991, is amended by adding
the follovicg new unnurbered paragrach:

NEW UNHUMRERED PARAGEAPH. The depactaeat shall adopt
tules, pursuant to chavter 17A, cabeodying o atility
acoumacdat e policy which imposes reasnonable restrietions on
placements occurring on or alter the e fecrive dare of the
rules, on prirary road tights-of way., The rules pay require
Lrilitaes to give rotics o the departesnt pricr Lo
[astailatran of 4 atelity system oo a privory rcad right-of-
way and obtaie prior permission frem the department For “he

proposed iastallation.  The rales shall recognize enecgency

Senate {ile 329, o. 2

situations and the need for tnncdisve inatallaticn of service
extensions subject to the standards adeprted oy the department
and the utilities board. The sules shall ke no l1ess stringent
than the standacrds adopred by the utilities board pursuant to
chapters 478, 479, and 179h, 1his paragraph shall rot be
constrned as granting Rhe cepartment authocity waizh £as been
e4spresusy granted Lo the Jtilities board to determine the
rentae of wiility installat.ons, [f the departmens codqiices a
ut1lity company permiv, the depacement shall be required to
acy upor the perwic application waathia thirty dayys af 1tg
filing., [bp cages of federal-aid hignway projects on ron-
primary highways, the lovcal authority wikh jurisdiction cwer
the highway and the depactment skell comply =ath all federal
requlationg and cratutes cocaradling prility accorwodat ion.

Sec. 2. Section 419,14, Jode 1991, ix amecded Lo read as
Ecr] 1ows

319,24 PERMIT REQUIRED.

A person shall not excavate, fill, or make asy a pnyuica.
change witnin Yhe right of way of a public road or hichway
without obrainicg & perriv fror the highway authority having
jurisdiction of =men the public road ¢r highuay, Any-worek
work performed under the perm.t shall be performed in
conformity with tne specitications prescribed by the aighway
autnority. Lt the excavation, fill, or physical change wothin
the sight of way of 4 public raad or highway does not conform
to the specifications that accongany the feenit the person
snail be notified teo make such conforming changes. [€ after
twenty days the changes nave not been made, the puslic toad ot
highway authority may make Lhe necessary changes and
tmeediately send a statenent ol the ¢ost to the rusponsible
persan ceaponvrhia-far-the wory dene aat-cn-conformance-tn-the

specrficacraons.,  1{ with.

A orem thirty days alter dending the
statement rhe cost is nct paid, the hlghway aasthoersty nay
irst.itubte proceedings in the dizstrict court aysker to collect

the cost of correction, Ytotirey Zxcept as provided in section

8¢t 48




Senate File 2329, p. 3

306A.3, utility companies are exempted from the provisions of

this section.

<cOE J. WELSH

President 0f -he Serate

ROBERT C. ARNOUL
Speaker of the House

I hereby certify that this bill originated in thz Senate and
is known as Senate File 329, Seventy-fourth General Assembly.

JOHEN F. DWYER

Ewnk Secretary of the Senate
Approved “*qu ., 1891

TERRY E. BRANSTAD

Governor




