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BY C01'fu"lITTEE ON TRl,NSPORTATION 
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Passed Senate, Date .sb;/"), (t :1</~) Passed House, Date 4/1711'1 (I</~<I) 
Vote: Ayes 47 Nays 0 Vote: Ayes 'is- Nays ~O~ __ 

Approved 

A BILL FOR 

1 An Act authorizing the state department of transportatio~ to 

2 adopt rules requiring public utilities to comply with t~e 

.IiJ') 3 utility accommodation policy for the Iovla primary road system. 

• 
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SENATE FILE 329 
$-3170 

1 ?~e~d Senate File 329 as fellows: 
2 1. Page 1, line ca, by inse~ting after the word 
3 "filing." the following: "In cases 0: federal-aid 
4 highway projects on non-primary highways, the lecal 
5 authority with jurisdict:en over the highway and the 
G department shall comply wlth all federal regulations 
7 and statutes regarding utllity accolfJl1odatior.." 
8 2. Title, bv strikino line 3 and inserting the 
9 following: "utility acc~mmodaticn POliCy for certain 

10 Iowa road systems." 

$-3170 FILED ~~RCH 25, 1991 
ADOPTED (1' ?'fO ) - " 

By RICHARD F. DRAKE 

S-3175 
1 

SENATE FILE 329 

2 
Amend Senate File 329 as follows: 

3 
1. Page 1, line 3, by striking the word "may" 

and inserting the following: "shall". 
4 2. Page 1, line 3, by inserting after the word 
5 "rules" the followi~g: " pursuant to chapter 17A,". 

$-3175 FILED MARCH 25, 1991 
ADOPTED Cp· ,/,;2} 

-- r: 

By BERL E. PRIEBE 
RICHARD F. DRAKE 

lUuu 2) SOl 
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1 Section 1. Section 306A.3, Code 1991, is amended by adding 

paragraph: 2 the following new unnumbered 

3 NEW UNNUMBERED PARAGRAPH. The department may adopt rules 

4 embodying a utility accommodation policy which imposes 

5 reasonable restrictions on placements occurring on or afte~ 

6 the effective date of the rules, on primary road rights-of-

7 way. The rules may require utilities to give notice to the 

8 department prior to installation of a utility system on a 

9 primary road right-of-way and obtain prior permission from the 

~he rules shall be 

11 no less stringent than the standards adopted by the utilities 

12 board pursuant to chapters 478, 479, and 479A. This paragraph 

13 shall not be construed as granting the department authority 

l4 which has been expressly granted to the utilities board to 

15 determine the route of utility insta:lations. If the 

16 department requires a utility company permit, the de?artment 

:7 shall be requirec to act upon the permit applicatio~ within 

?;/cO,-8 thirty days of its filing. 

19 Sec. 2. Section 319.1~, Code 1991. 15 ame:lded :0 read as 

20 follows: 

21 319.14 PERMIT REQUIRED. 

22 A person shall not excavate, fillL or make 8ftY ~ physical 

23 change within the right of way of a public road or jighway 

24 without obtaining a permit from the highway author~cy having 

25 jurisdiction of ~~eh t.he D1..!blic -- . 
26 Wor" perEormed under trle pe~mi l shall be performed ir, 

27 conformity with the specifications presc[ibe~ by :he highway 

28 authority. I e ·h .' f'l' h" L t .. € eXCaVa~lOn, 1 lL or P YSlcal 

29 the right of way of a public road or highway does ~ot co~form 

30 to the spec~ficatio~s that accompa~y the permi~ the perso~ 

31 shall be notified ~o ~ake such cc~for~i~g changes. IE after 

~2 twe~ty days the cha~ses have ~ot ~een made l ~~e puol~c road or 

33 hig~way a~thority may make tte ~ecessary cha~ges 2~d 

34 imrr.eC::"ate~y se~d c. s;':atement of t:,e cost to the :25por.sib~e 

-1--

• 



• 

• 

• 

1 specifications. If within ~en ~hirtv days after sending the 

2 statement the cost is not paid, the highway authority may 

3 institute proceedings 1n the districc court system ~o collect 

4 the cost of correct~on. 8~i~±t7 Except as provided in section 

5 306A.3, utility companies are exempted from the provisions of 

6 this section. 

7 EXPLA~ATION 

8 This bill allows the state department oE transportation to 

9 adopt rules embodying a utility acco~~odation policy which 

:0 will impose reasonable restrictions on utility placements on 

11 primary road rights-oE-way. 
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SENATE FILE 321 
BY COMMITTEE ON TRANSPORTATION 

(SUCCESSOR TO SSB 147) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 25, 1991) 

- New Language by the Senate 

'-' 71'-<,- Passed 
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Vote: Ayes '19' Nays '" Vote: Ayes Z> Nays o 

An 

BE 

Approved ?72,?/ 'j /"I'll (({!if*" ) 

A BILL FOR 

Act authorizing the state department of transportation to 

adopt rules requiring public utilities to comply with the 

utility accommodation policy for certain Iowa road systems. 

IT ENACTED BY THE GENERAL ASSEMBLY 0: THE STATE OF IOWA: 

SF 329 

jc/cc/26 



S.P. 32q H.F. 

1 section 1. Section 306A.3, Code 1991, is amended by adding 

2 the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. The department shall adopt 

4 rules, pursuant to chapter l7A, embodying a utility 

5 acco~~odation policy which imposes reasonable restrictions on 

6 placements occurring on or after the effective date of the 

7 rules, on primary road rights-of-way. The rules may require 

8 utilities to give notice to the department prior to 

9 installation of a utility system on a primary road right-of-

10 way and obtain prior permission from the depart~ent for the 

16~1 proposed installation. The rules shall be no less stringent 

12 than the standards adopted by the utilities board pursuant to 

13 chapters 478, 479, and 479A. This paragraph shall not De 
14 construed as granting the department authority which has been 

15 expressly granted to the utilities board to determine the 

16 route of utility installations. If the department requires a 

17 utility company permit, the department shall be required to 

18 act upon the permit appl:cation within thirty days of its 

19 filing. In cases of federal-aid highway projects on non-

20 primary highways, the local authority with jurisdiction over 

21 the highway and the department shall comply with all federal 

22 regulations 

23 Sec. 2. 

24 follows: 

and statu:es re~arding utili:y accommodation. 

Section 319.14, Code 1991, is amended to read as 

25 319.14 PERMIT REQUIRE~. 

26 A person shall not excavate, fill~ or make ~ny ~ physical 

27 change within the right of way of a public road or highway 

28 without obtaining a permit from the highway authority having 

29 jurisdiction of !'ltleh the public road or high',;ay. Any-wot'i( 

30 Work performed under the permit shall be performed in 

31 conformity with the specifications prescribed by the highway 

32 autho~ity. If the excavation, fill~ or physical change within 

33 the right of way or a public :oad or highway does ~ct conEorm 

34 to the specifications that accompany the permit the person 

35 shall be notified to make such confo~ming changes. If aEter 
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S.F. 321 H.F. 

1 twenty days the changes have not been made, the public road or 

2 highway authority may make the necessary changes and 

3 immediately send a statement of the cost to the r~sponsible 

4 person ~e~pon~±bie-fo~-e~e-work-done-not-±n-eonfo~fflBnee-to-the 

5 ~pee±f±eat±on~. IE within ten thirty days after sending the 

6 statement the cost is not paid, t~e highway authority may 

7 institute proceedings in the dist"ict court ~y~eeffl to collect 

8 the cost of correction. 8tiliey Except as provided in section 

9 306A.3, utility companies are exempted from the provisions of 

10 this section. 
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SENATE FILE 329 
H-3657 

1 Amend Senate File 329, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page l, line ll, by inserting after the word 
4 "installation." the following: "The rules sha:l 
5 recognize emergency situations and the need for 
6 immediate installation of service extensions subject 
7 to the standards adopted by the department and the 
8 utilities board." 

S-3512 

FILED APRIL l6, 1991 
.;/ 1/-/; (,I /3.2' , 

By MUHLBAUER of CrawEord 

HOUSE AMENDMENT TO 
SENATE FILE 329 

1 Amend Senate File 329, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 11, by inserting after the word 
4 "installation." the following: "The rules shall 
5 recognize emergency situations and the need for 
6 immediate installation of service extensions subject 
7 to the standards adopted by the department and the 
8 utilities board." 

RECEIVED FROM THE HOUSE 

IL 9 / f . /: ,(., (' ) S-3 512 F ED APRIL 19, 1 91>J"~~/-o ,..c.,--;- <~~~,.J .", ,< if. , " 'l/' /q'''-' 
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SENATE FILE :J .. :{ C; 
BY (PROPOSED COMMITTEE ON 

TRANSPORTATION BILL BY 

CHAIRPERSON FRAISE) 

Passed Senate, Date ________ _ Passed House, Date 
Vote: Ayes Nays __ _ Vote: Ayes Nays 

An 
BE 

Approved ________________________ __ 

A BILL FOR 

Act relating to public utilities in highway rights-of-way. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1715SC 74 

jc/jj/8 



S.F. H.F. 

1 Section 1. Section 306A.3, Code 1991, is amended by adding 
2 the following new unnumbered paragraph: 
3 NEW UNNUMBERED PARAGRAPH. The department may adopt a 
4 utility accommodation policy imposing reasonable restrictions 

5 on utility placements on state highway rights-of-way. The 

6 department, as part of this policy, may require utilities to 

7 give notice to the department prior to installation of a 

8 utility system on state highway rights-of-way and obtain prior 

9 permission from the department for the proposed installation. 

10 Sec. 2. Section 319.14, Code 1991, is amended to read as 
11 follows: 

12 319.14 PERMIT REQUIRED. 

13 A person shall not excavate, fillL or make a~y ~ physical 
14 change within the right of way of a public road or highway 

15 without obtaining a permit from the highway authority having 

16 jurisdiction of ~~e~ the public road or highway. A~y-work 

17 Work performed under the permit shall be performed in 

18 conformity with the specifications prescribed by the highway 

19 authority. If the excavation, fillL or physical change within 

20 the right of way of a public road or highway does not conform 
21 to the specifications that accompany the permit the person 

22 shall be notified to make such conforming changes. If after 
23 twenty days the changes have not been made, the public road or 
24 highway authority may make the necessary changes and 
25 immeciately send a statement of the cost to the responsible 

26 pe:son re~pe~~~ble-Eor-t~e-work-ao~e-~oe-i~-eo"Eorma"ee-eo-e~e 
27 ~peeiEieae~o"~. If within ee~ thirty days after sending the 

28 statement the cost is not paid, the highway authority may 

29 institute proceedings in the district court syseem to collect 
30 the cost of correction. He~l~e!-eempanie~-are-exempe-fro~-ehe 

31 pro~i~~e"s-eE-e~i~-seeeien~ 

32 EXPLANATION 

33 This bill allows the state department of transportation to 

34 adopt a utility accommodation policy which will impose 

35 reasonable restrictions on utility placements on state highway 
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S.F. H.F. 

- 1 rights-oE-way and removes a provision which exempts utility 

2 companies from obtaining a permit from the appropda te highway 

3 authority prior to making a physical change within the right-

4 of-way oE a public road or highway. 
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S.::ct i():1 1. Sect, ion 3(;"A.3, Code l~Hl. is <l,l1',(.'ndNI by add~nq 

tiH! LrJll.o'.:i (',<.] 0(",,' I..:.r~nllrt'b,~r~u par,l(jl'drh: 
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Senate File 329, p. 3 

306A.3, utility companies are exempted from the provisions of 

this section. 

-:;OE J. WE;:'SH 

?~esident o~ ~he Se!~ate 

ROBERT C. ARNOULD 

Speaker of the House 

I hereby certify that this bill originated :n ch2 Senate and 

is known as Senate File 329, Seventy-fourth General Assembly. 

Approved _ht_'4----h-'cr __ , 1991 

TERRY E. BRANSTAD 

Governor 

JOHN F. DWYER 

Secretary of the Senate 


