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1 An Act relating to authorIzed actions of local air poi:utio~ 

2 programs ur.cer ~.he jurisdicti.on 0: :'1e delJar::ne::t of r.ar'.:ral 

1 reSOllrces and providing pena:ties. 

" BE IT ENAC':'ED BY T}E GENERAL ASSEMBLY OF THE S:'ATE OF :imIA: 
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S2Ction _~. Sec:~o~ 455B.146, Code 1991, ~s amp~ded to read 

2 a~ fO~,'~ovls: 

3 

4 AC:'lO~S. 

5 ~ny 

6 '.J1i)lciT.ea, 

0rcer, pe:-:nltJ.. or: ::...:.i.e of the detJa;:~n~er.~ 1.S :Je1..!1g 

the attorney Se~era: shail. at the req~e5t o~ the 

10 o[ a civ.:.~ pena~;-y 0;'; deterl.ii;:eri ~y the C()\l[t I :-~cr :'0 t?XC(':~G 

~l fi:\"~ r.2~ ::':Jo~sanci Jo~la.r:=; pe:- day for eac!i ca.y ;.-;:....c:-. ;,':'~<,3t:'G;; 

12 cont~I1Les, or ~)oth such ~n~u~ctive rel~ef a~~ {:ivil p2::a~::v. 

1-1 Dol :llt.inr. cop~r()l ;::;roc:-a~!=-: 2L.:t'r.(:·!:"':'zerj b'l ce:-:.:: :=:cGLe or. 
",-,. --------_. -.,,( ----- ~--,- ._--

:.S aCce,:);.c:.:;~c:(: ~~-:der ~.h':"s divisio:l ~~v assess c:"',}i 1 ::;<::"i~2,~:" i.~:-; 
------_.,. ._--------- ---

:. 7 '-.inder r:::lS d1'';: ::';~C:1. 

Sec. 2. 

22 0:: !imitation i~clL:ded .. ,. a r: y pe!":i1 it. 

23 divisiorl of thi~ chapter, Sf who negl~,gen:ly or ~~Gw~ngly 

)4 introduces i.n:.o the air a P()l::...:t2!~t or hdzardo',.is ;;~b5;-.ci;IC'-: 

26 cause persQ[:al l~Jury, p:opp~ty da~ag2, or aciv2:~e 

27 environrr.e!1ta~ i:npact.s, gl;ilty 0~ -''/ , 

28 Cl ~cglise:"1t ~li:)latio!1 d~G ~s g'.!ilty of d~ aggravd~ed 

29 DiscCl:iCanOr Eor a knowi!1g v.i.olat~or.. A co~victio~ to~ 2 

]0 :;e~J~;SE':-:~. violar_;8n :'s PG~isha~lc by a f~nc G~ r;c;:-. xc::'? ~.r:dn 

31 t\',ei!ty-~i'.;e ::hGi.!S~:":C doi.:a:rs [or eac-:~ daj 0: v~()':a:.;,c>n c;'':: :Yj 

12 i:nprlsorrne~t ~cr :~o~ ~o~p tha~ o~e year, 0~ ~0C~. 

:he· cC:-.'/ic'::" . .i.0i"'. -0 



S.F. H.f. 

1 for each day of violat:'on or by lr..prlSOC1ment :or ::ot more than 

2 t~vo years, or both. A convict:on for d ~nc\iir:g violation 1.5 

3 punishable by a EIC1e of not mo~e than f:'f~y thousand dollars 

4 for each day o~ violation or by impriso~~e~t [or ::ut m~re t~ldn 

5 two years, or both. IE the convictio~ is ~or a second ()[ 

6 subsequent violat~on cornmit:ed by a person u~der this sec;tion, 

7 the conviction is punishab:e by a fine o~ nOt more than or:e 

8 hundred thousa~d dollars for each day oE violation or oy 

9 imprisonment Eor not more than five years, or bo~h. As used 

10 in thos section, "hazardous substance" mea:1S hazdrdO~lS 

11 substance as defined in sectio:1 4553.381 or 4553.4l1. 

12 A person who <nowingly makes a ~alse statement, 

13 represe~tdtion, or cer:ification in a~ appiication, record, 

14 report, p:an, or other dccurrer.t :ilec or ~equired to be 

15 maintained under this division of this chapter, or who 

16 falsifies, tampers with or knowingly renders inaccurate a 

:7 monitoring device Or method required to be maintalned under 

18 this division of th~s chapter or by a permit, ru:e, 

19 regulation, or order issued under this division of this 

20 chapter, is guilty of an aggravated misdemeanor and is subject 

21 to a fine of not more than ten thousand dollars or 

22 imprlsonment in the county jail for not more than six months, 

23 or both. Notwithstanding section 331.302, local air pollution 

24 control programs authorized by cettificate oE acceptance un6e! 

25 this ciivision may assess :i!'1es consiste;it t.vith !:~e a;no:...:nt 

26 es~abcished for such fines under this division. 

27 EXPLANATION 

28 Tte bi:~ allthorizes local a~r pollution con~rol pro'Jr2~ls 

29 ;,.:nder the jUt isdiction of :he departrri0:1t of r:ari.lra: r:::~:-;;~:· :r~>j,-; 

30 to establ~sh civil pe~alt~es a~d cri~lina: tines ~~orp 

1: consi5te~t ~Ilth those establ~s~ed by ~he depa[:~e:1~. 

33 civ~J pena~ty ~or violatiu~ cf orders, pe:mics, or ~u~p~ at 

3~ the depar:me~t of :1atural resources [e:ati~g to t~e a~r 

15 quality division from $5,000 to $:0,000. 
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establish a state mdnda~e as de~il1ed under sect.~o~ 253.). 

SENATE FILE 324 
5-3155 

1 Amend Senate File 324 as Eollo'ds: 
2 1. By striking page 1, line 18, through page 2, 
3 line 26. 

5-3155 FILED MARCH 21, 1991 
'{./../,~-f .-J~s (1 .?.d» 

By CO~MITTEE ON ENVIRONMENT AND 
ENERGY UTILITIES 
RALPH ROSENBERG, Chairperson 
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-----------~ .....•... ~.-~ 



SENATE FILE ~ztf. 
BY BUHR 

(AS AMENDED AND PASSED BY THE SENATE MARCH 25, 1991) 

4}..passed 
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* - Language Stricken 
f;(3'; />' 

Senate!, Date 4-!~" i(;~.f3'1',)Passed House, 
Ayes 1f( Nays c> Vote: Ayes 

/I Approved ~,"' /0 17'r/ 
{! / 

A BILL FOR 

by the Senate 

Nays 

1 An Act relating to authorized actions of local air pollution 

2 programs under the jurisdiction of the depar:ment of natural 

3 resources and providing penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.P. H.F. 

1 Section 1. Section 455B.146, Code 1991, is amended to read 

2 as follows: , 
3 455B.146 CIVIL ACTION FOR COMPLIANCE -- LOCAL PROGRAM 

4 ACTIONS. 

y,s(5 If any order, permitL or rule of the department is being 

6 violated, the attorney general shall, at the request of the 

7 department or the director, institute a civil action in any 

8 district court for injunctive relief to prevent any further 

9 violation of the order, permitL or rule, or for the assessment 

10 of a civil penalty as determined by the court, not to exceed 

11 f~¥~ ten thousand dollars per day for each day such violation 

12 continues, or both such injunctive relief and civil penalty. 

13 Notwithstanding sections 331.302 and 331.307, ~ocal air 

14 pollution control programs authorized by certificate of 

15 acceptance under this division may assess civil penalties 

16 consistent with the amount established Eor such penalties 

17 under this division. 
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SENATE FILE 324 
H-3656 

1 funend Senate File 324, as amended, passed, and 
reprinted by the Senate, as fOllows: 2 

3 1. Page I. line 13. by stri~ing the word "local" 
4 and inserting the following: "a city or county which 
5 maintains". 
6 2. Page 1, :ine 15, by striking the word "assess" 
7 and inserting the following: "crovide". 

By HOLVECK of Polk 

HOOSE AMENDMENT TO 
SENATE FILE 324 

S-3515 
1 Amend Senate File 324, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 13, by striking the word "local" 
4 and inserting the following: "a city or county which 
5 maintains". 
6 2. Page 1, line 15, by striking the word "assess" 
7 and inserting the following: "provide". 

RECEIVED FROM THE HOUSE 

5-3515 FILED APRIL 19, 1991 
('-'. ~ •. ::t,,_ ... ,,-:: <1' ____ <.~_~ .. ~A. __ ,S_ y,/~ _" /:~,', / (;(. /:: -To 1 
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• " • CJ'!~.J:'-f:~. i'j ::": __ (.:!>t ", 

SENAH: FILE 12,1 

MJ ACT 

RF.LA'~'lt~G 1'0 i\UTHORIZfo:() A<I"ONS OJ-' 1.0CI\L _\Ii< pr)l,Lf)':'lm: 

PHCX;RA:-tS ONlll';:{ TIH; .)UP I S() I C l' lON m' rHE I>E?Al< j'~-E~ T OF 

~.\TURAI, RES0UJH'I::S AN"' PHOVli.ln~G Pf:}J1I,:.TI':<;. 

In; IT EN1\C?F.D Wi THE GENrH~'L ASSE:-IBL't (Jfo' -r:li: S1~\n; OF IOt.'A: 

5('\;1; i 0/\ ~. 

co!> follows: 

s;.~ct i0n 4s~,n, 146, Code 1991, is ;ul",-:>ndeJ 1.0 r,-:>/.d 

4~iSB.l.16 C!ll1I. }\C-rfQ:'\ t'OR CO"'Pf,1i"'I~Cf-: 

~~"!,~~)N5 • 

r.()Sf'l~' !'~r.?~~R~ 

If any or";f!"c, pe[(71i~, or rule ,)f I:H: (l .... rJ.lrt.:n.:/\t. is bein9 

violated, Ih(! al.t:O(llCy q~t:e:al 3hal~, ~t. tt,e rrquest of the 

de?a:t~~nt (): lhf! d~(~ct( illsrit\)I~! a ~ivil act~()n itl any 

dist:ri(;t co\:r~ ~()r injun~t.ive- rt~li~f t,,) ?C'~v~nt dtl'i i.lr;.h~r 

violat:on ot th~ ordt~r. pE!rrnit..!., or :li:C. cr for tr.e o.!;~p:>!>crf:':f\t 

of i1 civil pendlty c)!; r.1el·.ermitH~d by U'.e cOI.rt., not to (>xceed 

fi:'1~ ~~n t:wu5and dollars per day f:H e,)cr. Jdy !;\,;ch ... io~at ion 

~ontinue~, or both such :njunct.ve reli(>f and civi~ penalty. 

!:l.ot.~~!:...h.E:.~ .. t~~_D~9 ~.~~I:i...s!n$ .ll! . .'J02 .. ..§-nd._~·3}:.~9?, ~~ .. ~it.y_ .. '-?!" (:..C?un~ . .i: 
~.!.' i c.~_!!'!.~ n t~ i ns_. d ~_ 'po..!.~. \.11. i .~"._ C~t:.~ .. rol ... f'r ·)9~~r.·,!'i .~~.t h~~ i ;.: .e-J 21 

• 
S('Oi\U.' file J • .1.1, p. /. 

£'? r t ,iJ}p.J ".~ __ .o f .-?Ss:~pt_~~I~.I:_ ~.I\d~.~_ t h i ~_. d I 'I!!; I 0.,'. m.l i" ?t:..c;-v i.(~~! 

£~ Y i .~_p.eTl" ~ ~_i. ~s .<.:.2.!'l!';:.~ ~_~~ :!!'. _:~' i l.~~ _ :. ,,~ i\:no 1\:1 t 

such 1?_~~3'1t.!£~ u.r!~!~~ ~,~~.!::.<:.I_!vi!;i_l" . 

,JOf: J. ' .... F:LSE 

.~s~,~bl i ~;hcd . -_. . .... 

1'r~si,!c~L of t,ho !;cnate 

ROIH-'W:' C. AR}::)ULD 

~;!:>t':iI\".r of t,l!.:.: .'O\,:il: 

~()r 

I flt:t'f:b.,. ccrLii:'j that tJiis b 11 crigi'''ltNI in t:,p' S~·:"l~1t.e "nd 

)$ "r.ow/\ a.s Sen,lte Filt~ J2'1. $ev\~nl;y-~ourth (;.':h~f,11 ,:.,:~!.te·lIbly. 

'''"'"flY' /~ l'}-)l 

TFH~)' F. BRANSTAD 

Gov~rnor 

,JOHN F. 1l\\'\, I::R 

Secr~t.,lry ()t th~ S~:late 

1/1 
." 
(0' 
N 
~ 


