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1 An Act relating to the regulaticn of pay-per-call service and

2 advertisements and providing for the applicability of
3 established penalties.
4 BE IT ENACTED 3Y THY GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTTION. 714A.1 PAY-PER-(UALL SFRVICE

" means electronic communications

1. "Pay-per-call servicce
products and services which are provided to end users by
information or service providers, and which meer all of the
following requirements:

A. The end users send or receive information, services, or
communications whose general subject matter is determined or
influenced by the service provider.

n. The end users send or receive the informacion,
services, or communicaticns via a telephone connection using
audio input which is not modulated or demodulated by the end
user.

c. The charge to the end user for the information,
services, or communicaticns is determined by the information
or service provider and is made on a per-call or per-minute
basis.

2. a. Where the requirements under cupsection 1 are met,

a

ay-per—-call service includes, but is not limited to, the
pay

pus

fellowing:

(1) Information retrieval from a remscte database,

(2Y Information collection for poliing and data entry.

{3) Messaging capability permitting users to communicate
with each other.

(4) Conference services for simultaneocus voice
conversations,

b. Pay-per-call service does not include electronic
communication for the purpose of conducting financial
transactions.

Sec. 2. NEW SECTION. 714A.2 DISCLOSURE 0OF CHARGES.

A person shall not bill or colilect £or pay-per-call service
uniess the call contains ar iatroductory disclosure message
that specifies ciearly, and az tre same audlio volume 0f =ha
ensuing orogram, 1Y the charge Zor the call i1s ¢n

n a
vasi1s, rthe tctal charge for une ca.l, o2r 1I charged on & per-
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minute basis, the charge per minute

for each additional minute, and the average number

necessary to complete the call, and all other

gives the caller the opportunity to terminate the ca
lncurring a charge.
3. NEW SECTICON. 714A.3

Advertisements for pay-per-call service snall cleariy state

Sec. ADVERTISEMENTS.,

if the charge for the service is on a flat rate basis, the

total charge for the call or, if charged on a per-minute

basis, the charge per minute for the call, the charge Ior each
additional minute, and tne average number of minutes

Additicnally,

necessiary

to complete a call. the advertisement must

state the total of ail payments necessary to recelve

not delivered 1In
iR

or merchandise which are offered bug
1t

information must be disclosed

message itseif. the advertiserent 1s oral, cost
clearly and at the samg audio
volume cf the ensuing program prior to providing the pay-per-

call number and each time the number is menticned.

A person shall not bill or collect Ifor a pay-per-call
service unless the advertisement for that service complies
with the requirements of this section.

4, NEW SECTION. 714A.4 ENPORCEMENT.

is an unfalr or deceptive

Sec.

A violation of this chapter trage
practice and is subiject to the provisions of section 714.16,
except that the remedles and penalties provicded pursuant to
that section shall not be applied to & newspaper, magaziae,
publication, directory, or other print media in which an
advertisement appears, or to a radio station, television

station, or other electronic mediag which disseminates the

advertisement where the particular advertisement 1s not

sponsored by the media, unless the media alsc performs the

billing or collecting for the pay-per-call service.
EXPLANATION

Secticn 1 defines the term "pay-per-call service”.
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Section 2 prohlbits a persen from bllling or collecting
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pay-per-call charges unless the call contains a disclosure .

message Lo callers tnat includes an explanation of the charges

Lo

fcr each call and which gilves the caller the oppcertunity ©o

= Ly

terminate the calil without incurring a charge.

Secrion 3 regulates advertisements for pay-per-cal:
services. The advertisement must Gisclose the charge for the
call and the tctal of all payments necessary Lo receive any

products or merchandise which are offered but not delivered in

LR« + IS B AR

the message itself. If the advertlsement 1s ora:i, ali cost
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informaticon must be disclosed prior to providing the pay-per-

call number ancd each time the number 1s mentioned. A person
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shall not biill for a pay-per-call service which does not
comnply with the requirements of this bill.
Section 4 provides that the chepter is enforced under the
consumer fraud act, Iowa Code § 714.16, subsecticrn 2,
paragraph "a", except that the penai:ties provided are not to
17 be appliied to print media or electronic media disseminating .
18 the advertisement where the particular advertiseméni 1s not
19 spongored by the media, unless the media also performs the

20 billing or collecting for the pay-per-call service,

22
23
24
25
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s follcws:

Amend Senate Fi 7 a
ing iines 1 through 2%, anc

le
. Page 1, by st
inserting the follow

"Section 1. NEW SECTION. 7i4a.1 DEFINITIONS.

As used in this chapter:

1. "Advertisement" means advertisement as cefined
in section 714.16, subsection 1, paragraph "a".
However, for purpcses of this chapter, advertisement
does not include a listing 1n the business and
professional section of a telephcne directory.
Advertisement aliso dces not include a display
advertisement or & 1isting which is made to appear
more conspicuous than other listings in the subject
category secticn of a telephone directory, provided
that such display acdvertisement or listing lncludes a
conspicuous disclosure that the call is a pay-per-cail
service and refers a reader in a clear and conspicucus
manner tc a page number of the directory where the
reader may find an explanaticn of pay-per-calil
services. Such explanation of pay-per-call services
shall include all of the following:

a. The disclcsure and preamble requirements under
the law.

b. The availzapility and costs of blccking opticas,
1f any.

c. Whether a consumer's phone service may be
terminated for failure to pay for pay-per-czll
services.

d. The preocedures for handling consumer inquiries
and complaints.

2. “"amount of time necessary to complete a call
means for purpcses of a fixed length call, the tcta
length of the call in minutes, aad for purpcses of
variable length call, a reasonable, good faith
estimate in minutes of the likely length of the ca

3. "Merchandise" means merchandise as defined :
section 714.16, subsection 1, paragraph "b".

4, a. "Pay-per-call service" means electronic
communicaticons products and services which are
provided to end users by information cr service
providers, and which meet all of the follewing
regquirements:

(1) The end users send or receive information,
services, or communications whose general subject
matter is determined or influenced by the service
provider.

(2) The end users send or receive the informacion,
services, or communications via a telephone connection
using audio input which is nct modulated or
demoduiated by the end user.
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5-3279%
Page 2

(3) The charge to the end user for the
informacion, services, or comngnications is ée
by Lhe informaticn ¢r service provider and is
a per-ca.il or per-ninute basis.

. (1) Where the requirements under paragr
are met, pay-per-call service includes, pdut 1S oo
ilmited tc, the folleowing:

(a) Information retrieval sm a renote database.,

(b) Information ceoliiection for polling and <ata
entry.

{c) Messaging capability permitting users o
communicate withn each other.

(d) Conference services for simultanecus voice
conversations.

{2) Pav-per-call service does not 1nclude
electronic communicaticn for the purpose of conducting
financial transactions.

5. "Person" means person as defined in section
714.16, subsecticn 1, paragraph "c", and includes a
leng distance company and local exchange company as
defined in section 477.:10."

2. Page 1, by striking lines 31 and 32, and
inserting the fcllowing:

"With respect to each pay-per-call service, the
call shall contain an introductcry disclosure
message".

3. Page 2, line 2, by s=riking the words "average
number of minutes" and inserting the following:
“amount of time™,

4. Page 2, line 5, by inserting after the word
"charge." the fcllocwing: "However, an lntreductory
message is nct required if the total charge for the
call 1s one dollar or iess.

5. Page 2, line 11, by strixing the words
"average number of minutes” and inserting the
foilowing: "amcunt of time".

6. Page 2, by striking lines 12 through 15 and
inserting the following: "to complete the cali.
Additionally, if in order to cbtain the full
advertised services or other merchandise, a cailer
will be required to make any payments in additicr =o
the cost of the initial! c¢all, that fact shall be
disclosed, along with the amounts of such additional
payments. If the advertisement 1s oral, all cost™.

7. Page 2, by striking lines 19 through 22, and
inserting the following:

"Sec. . NEW SECTION. 714A.4 BILLING AND
COLLECTION.

A person shall not bill or collect for a pay-per-
call service if such person has knowledge of the

..2...
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-mplement and maiataln procecures reasonzoly designed
to prevent such noncompliance. ¥ SESiEneE
:,e . '.?" — £ —_— -
. c - NEW SEICTION. 714Aa.5 ZINFCGRIEMENT.™
.  Renumber &as necessary. h
By PAT DELUHEZ!
WILLIAM D. PALMER
79 FILED APRIL 3, 1981

SENATE FILE 317

5-3308 _ )
y amené amendment, g~3279, to Senate Filte 317 as
fcllows: )

1. Page 3, by striking lines 4 through 6 and
inserting the following: wof such NONCOMPiiance.
racts shall contain &

@a

5~3308 FILED APRIL 4, 19

OO U s

pilling and collection cent -
provision which refers tle pay~pe:~call service <C
chapter T714A, which provices Eor an 'in rodyctory
disclosure message and the requirements for such

message. " ,
By MICHAEL GRONSTAL
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SENATE FILE

S-3128

i. Page 2, line 30, by
"where" the following: ",
cause of action under this
against the media in or by

appears or is disseminated,

N ke

3128 FILED MARCH 18, 1991

amend Senate File 317 as

317

follows:
inserting pefore

and no ¢ther pena.
chapter shall acc

which the adverzis

n

.

By WILLIAM D. PALME
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SENATE FILE

5-3163
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L &

1. Page 1, by s
insertirg the following:

1.

A long distance company,

-

317

Amend Sernate File 317 as follows:
ing lines 2 and 3,

and
"PROHIBITED.

local exchange
telephonic

company, or other perscn shail rot furnish
connections oOr transmit communications relatec to
pay- oe'—call service in this state, and shall nct opili
or collect for any pay-per-call service :in is state.
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2. For purposes of :
service" means electronic
2. Page
folleowing:
"3. a.
are net,"”
3.
line 32.
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SENATE FILE

5-3258%

Amend Senate

: Page
"service" the
average number
call resulgts In
or for which th
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this sectie
by striking Li
requir

By striking page 1,

File 317 as
Dy

"pay-per-call
catzlons'".
and inser
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comm
ne 18,

By MICHAEL £. GRONSTAL
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is twe dollars or
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SENATE FILE 317
$-3288
1 Amend the amendment, $5-3279, to Senate File 3.7, as
2 Eollcws:
=3 L. Page 2, line 33, oy striking the words "ore
4 dcllar" and inserting the following: "five deliars™.
By WALLY HORN

SENATE FILE 317
S-3291 o

Amend the amencment, $-3279, to Senate File 317, as
follows:

1. Page 1, by striking lines 9 and 10, and
inserting the following: "does not include a
residential listing or a listing in any section of the
directory in which businesses or professions are
iisted alphabeticaily rather than groupedé by subject
categcry, or a standard listing in the subject
category section of a telephone directory.”

2. Page 2, by striking lines 1l through 14, and
inserting the following:

"(c) Services offered for public entertainment in
which users participate in or listen tc a
conversation."

3. Page 2, line 17, by inserting after the word
"transacticons" the following: ", <or any service the
price of which is established pursuant to a tariff
approved by a regulatory agency”.

4. Page 2, by inserting after line 29, the
following:

" . Page 2, by striking line 4, and inserting
the following: "informs the caller of the option to
disconnect the call at the end of the introductory
message without".”

5. Renumber as necessary.

By MICHAEL E. GRONSTAL
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S-3291 FILED APRIL 3, 1991
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Passed Senate, Date ﬁ/;;ZQIK%_gﬁwy assed House, Date 57&/7,6{;543)
v L4

SENATE FILE 317
BY COMMITTEE ON COMMERCE

(SCCCESSOR TO SSB 183)

{AS AMENDED AND PASSED 3Y THE SENATE APRIL 4, 199%1)

Weoton o A ey w3 e = Ny Language by the Senate

Vote: Ayes 4 7 Nays o Vote: Aves 7% _ Nays
Approved Biin. 'L 152/
2 ,
A BILL FOR

Act relating zo the regulatior of pay-per-call service and
advertisements and providing for the applicability of
established penal-ies.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE CF IOWA:
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Section 1, NEW SzCTION. 714A.1 DEFINITIONS.

w T P NP O L e

As used in thi LS chapter-

1, "Advertisemeﬂ*" means acve 1seweﬂt as de lqed in

[ 5 st — T meas menw=e s e ,.<..-—T-.-
section 714,16, subsectlon 1, paragrapn "at, AOJeve . for
- . - — et

purposes of this chapter, advertisement coes ﬁot include a
A e r—
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residential listing or a llStln” ‘n any section of the

- e A At e s s e —

directory in which businesses or profess~ons are i.sted
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alphabetically rather than g;ouned by subject category, or a

dane . .yt PR
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standard listing in the subject category section of a
- - “ il — s ]
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10 telephone GLIECtO'V. qcvert sem ent a so does no* include a
mw,. TS A vt iave 2 ]

display adverti semen t or a 1: st: rg w”le lS Pade to appear
R TR T T B e T o ———
more consplcuous hna“ other l st-“gs 1ﬂ t"e a_bJect category

e L N P Y, - . O

section of a tel cpnone d ec*o Y prov1ded that such display
Lt i AL IR

S e

advertisement or llStlﬁg ;nclades _a conspicuous disclosure

that the call is a pay-per-call service and refers a reader in

S TP

a_clear and conspicuous manner to a page number of the
e S

directory where the reader may find an explanation of pay-per-
i e

B I e R A Al Y s,

call services. Such explanation of pay-per- Ca¢l services
e ' ey,

B S T e ——— s A,

shall include ail of tre following:

a. The dlsc‘osu*e and preamble requirements under the law.
S ,

5. The avalLaol¢1ty ard costs of b‘ock ng oot ons, if any.

— et e PRV o e gy AP
C. Whether a consumer's pho.e service may be terminated
PRI A o b g bt .t -+ F - m—— S 4 e SRR

for failure to pay for pay-per-caili services,

b ety ks o Dt ot
d. The procecu*es Lor hancllng consumer inguiries an

ccmE;alnts.

2. "Amount of time necessary to complete a cail"” means Ior

- o e w  —— e s e

purposes of a f:xed Leﬁuth call, the total length of the call

in minutes, and Lor purposes of a va.xao e lengsh cali, a

EE PO Atk -

reasonabile, good fa;tn estimate in minuzes of the likelz

length of the call,

3. 'wefcnandlse" means merchan g i .s5e as defined .n section
L e e e e e T IR

714,16, subsection I, paragraph
L SO T SN I .

T I N T e e X F Ty

4. a. "Pay- per- call service" means elzctroni
4 Al _ ans, Fertliglhas
COm ﬂun‘cat ons pfod“ct: and services wnich are orovided Lo en
- R L AL . T T =Y

- oo T L

uSers %x -nfor"at;on or serwvice providers, and which meet all
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of the following ;equmrements.
‘S

(l! The end users send or .ece ve -nformatlon, services,
phor & v Vb

o emiar P —ra e — e L0n s e T e Y

or communications whose general suoject matter is determined

B VRS S B R v S Y

or influenced by the serv1ce_250v1der.
"R INETI

{2) The end users se"d or receive tne Lnfo mation,

e e iRt LN

services, or comnumca;lons v1a a 'E¢EDOO e con:‘ect on Lloi"kg

o i e O e S e e Rt UL LS, =

audio ‘nD”‘ which 1s not ﬂodulated or demodu atea bx ‘he end

e L T FY S S LS —

user.
e

(3) The charge to the end user for the information,

ey e .

serv1ces, or_ communications is ceterm;nec by the ;nformation
el it A

or servxce DL'OV der a d lS mace O:’l a pe*-ca-‘ OI' pe*—m-..u <

P . T

basis.
]

b, {1) Wbe e the requ‘reme :ts under paragrapr "a" are
pro— - sty -~ -]

met, pay-per- q;z+ ser v1cc'1nqluqesydbq§_'s not l*m*ted ko, the

following:

(a) Info*ma:ior retrleval F"on a remote database.

[ —_— — o

T

) Info*mat on col‘ect on for DOlll“g and Gata en*ry
m T c=T it

) Servxces of‘ered for public enterta: ment in which

. —re————r————

users par;1c1pate in or listen to a conversation.
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{2y Pay- oe*—cal1 Serv ce coes no* an¢ude e1ectuon1c

TN TN

communication for the purpose of conducting fin ancial

T T - T

*ransact;ons, ot any serv .ce tbe DELCE oE whlcn is established

Bl s RN e Bt

pursuant tc a tarlff aporoved by a regulatory agency.

P Aot

5. "Person" means person as defined in secbioh 714..6,

P A SRR JareRpep s ST Y

subsection I, paragraoh "c", and includes a long distarce
. - - PRI AT T

b omar e N teke ) A T T AT

company and lecal exchange comoaﬂy as definec in section

At e s o g 1 g e Sy

477.10.
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Sec. 2. NEW SECTION, 7J_4A.2 DISCLOSURE OF CEARGEIES.

With respec: ko eacb pay-per-ca ]l sar"lce,wghe call sna.l.
contain an introductory dlsc csure message tha: gpecifie

clearly, and at the same audio vcliume 0f the ensuln
if the charge for the call 1s on a fiat rate basis,
charge fcr the cail, or if charged on a per-minu:
charge per minute £or the call, the charge fo:

minute, and the amount of time ngcessary =0 compiete th
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1 and all other fees, and which 1nforms the caller cf he option
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2 to disconnect the call at the end of the 1ntfoducto§x”nessage
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3 without incurring a charae. “Odeve-, an Lptrodgsgpky_messace

ST Y

4 1s not required if the total charge for the call is one dollar
- . N P A T PR Pl b e IR S Chmatmae ]

R AR T S IR

5 or less.
AR T

6 Sec. 3. NEW SEZCTION, 714A.3 ADVERTISEMENTS.
7 Advertisements for pay-per-call service shall clearly state

8 if the charge for the service i1s on a flat rate basis, the

9 total charge for the call or, 1£{ charged on a per-minute

0 basis, the charge per minute for the call, the charge for each
1 additional minute, and the amount of time necessary to

2 comglefemgnqugll _Ad@itionally, if in order to obta;nhggai

3 full advertised services ©r other me:chandise, a caller Wwill
Y T SR T Ty WY Py -  paas e G ST L DLt e \ . - e N

4 be required to make any payments in addition to the cost of
e ]

R )

S the initial call, that _act snhall be disclosed, alOﬂs_dl_A the

16 amounts of such addltLonal payme“ts. If tre adve Lseme it is

Snpreweecs o - B ’ e T

7 oral, aii cos* lnformatlon must be dlSClOSEd clearly “and at
ERRRTEROCE

8 the same audio volume of the ensuing prcgram prior to
9 providing the pay-per-call number and each time the number is

0 menticned.

259921 Sec. 4. NEW SLCT’ON. 714A.4 BILLING PND COLLECmION

2
2
2
2
2
2
2
2
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2 A person ‘shall nob bllL or c01lecb_for a pay per-call

3 service if such person nas knowledge of the failure of the

- =t avreepmm————

4 pay-per-call service to COﬂp y with the :equ1*e¢enhs of this
SO . S e i o s o b e, e i e e s PrENEY Y

5 chapter., A person is deened to have such kno «1edge if the
L e M
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b6 person has actual kn ow1ecge oL such noncompl: ance. l“g

¢ A o et i —— ___....._--M“...

7 and ccllection contracts shal ; confa*. a_ Drovwsko. which
- hiarast-tigitrgge- - %
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8 refers the pay-per-call service %o chapter 714A, wnich
O

ot il ol Sed? 0 e K L A2

9 provides for an intrcductory d sclosure TMessage and the
e rereapai

T o

30 reguirements for such message.
35’;;7 DR~ R e _
31 Sec. 5. NEW SECTION. 714A3.5 ENFCRCEMENT,
s e i uliiiiaii i it e Rt - e e B ) i
32 A violation ¢f thls crapter is an unfair cr deceptive irade
33 practice and 1s sublect to the provisions of cection 714..5
34 except tha:t the remedies and peraities provided pursuant =0
35 that section shail nct be applied %o a2 newspaper, magazine,
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1 publication, directory, or other print media in which an

2 advertisement appears, or to a radio station, televisicn

3 station, or other electronic media which disseminates the

4 advertisement, and no sther penalty or cause of action under

R s mem e e de e i Al

S this chapter shall accrue against the media in or by which the
- 2ngrt getide dgalnst the Edld 1 o DY W e

Ty R

GVEgvertisement appears or is diiseminatggé where the particuiar
7 advértisémént is not sponsoréd 5? *he media, unless the med:ia
8 also performs the billing or collecting for the pay-per-call
9 service,

10
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SENATE FILE 317

H-3533

amended, passed, and
follows:

after line 30 cthe

Amend Senate File 317 as
reprinted by the Sernate, as

1. Page 3, by inserting
followling:

"additionally, a person shall not bill or collect a
charge for a pay-per-caill cervice unless the call for
whicn the charge is being made, is completed.”

By SHEARER of Loulsa

w‘

S WU LR

B-3533 FILED APRIL 8, 1991
chéfikﬁﬁﬂu/%fﬂjf*Q?D

—— ———

SENATE FILE 317

B—-3599

Amend Senate File 317, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 3, by striking lines 23 through 26 and
inserting the following: “"service if such person has
actual knowledge of tne failure of the pay-per-call
service to compiy with the requirements of this

chapter. A person is deemed to
upon receipt of a complaint, an
conducted within thirty days of
complaint which establishes the
per-call service to comply with
Billing".

PRI O WO 00 ) N LR

— -

have such knowledge if
investigation is
receipt of the

faiilure of the pay-
such requirements.

By PETERSON of Carroll

g-3599 FILED APRIL 11,

;3 . 1991
fiﬁq“-’t;’ e /% (’Oa 258

”_éENATE FILE 317

H—-3640

of the department of
directing ail .
10 per-call service, as dgfinec
13 provide the service only as &n
12 service to the basic telephone
13 customers and to provide for

i4 information access telephone se;vzc?
+o an opticna-

15 provided to¢ customers

17 vices."

ig 2. Renumber as necessary.

By PAVICH of Pottawattamie
SCHRADER of Marion

B5-3640 FILED APRIL 15, 1991

&a’ﬁfz_c{ g fr6/ 51 (4 i259 )

The utilitles board within tne §ti;;t}§§ ¢1v
commerce shaild establisnh T

teliephone companies which de i
in section 714A.L, O

16 estabiishing a rate structure for

as amended., nassed, and re-

igion
aies

1 Amend Senate File 317, 28

2 printed by thre Senate, &S Lo.Lows: ' 1 )
5 1. Page i, by insertlng pefore line 1 the fol
4 lowind: . s

5 ngection 1. NEW SECTION. 4735C.1 OPTIONAL

6 INFORMATION ACCESS TELEPHONE SERVICE

7

8

9

s
provide pay-

optional additional
service proviced to

the transiticn of

currentliy
service, anc
tne optional ser-

OSTEZRBERG of Linn
= IBBARD of Mzdison
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SENATE CLIP SHEET APRIL 25, 1991

SENATE FILE 317
S-3578
Amend the Youse amendment, S-3464, to Seng:te File
317, as amended, passed and reprinted by the Senate as
follows:
1. Page 1, by striking lines 3 through 17,
By WILLIAM D. PALMER

P Py N B

5-3578 FILED APRIL 24, 1991
B L S/25 )5/ Cp. 7957
SENATE FILE 317
§-3582

Amend the House amendment, S-3464, to Senate File
317, as amended, passed, and reprinted by the Senate,
as follows:

1. Page 1, by striking lirnes 22 thrcugh 26, and
inserting the following: 'chapter. A person shall
cease billing and collecting for a pay-per-call
service which fails to ccmply with the requirements of
this chapter as soon as practicable, but in no event
more than thirty days, after acquiring kncwledge of
the noncompliance.™

(s e B e = RSN BN o AU ) I oSN P I O T

—

By PAT DELUHERY
WILLIAM PALMER

$-3582 FILED APRIL 24, 1991

d&TgZLﬁ %/25/%/(?./447)




SENATE CLIP SHEET . = - APRIL 19, 1991 .

HOUSE AMENDMENT TO
SENATE FILE 317

T §-3464

OO~ OIS L)t

Amend Senate File 317, as amended, passed,
printed by the Senate, as fcllows:

1. Page 1, by inserting before line 1 the
lowing: .

"Section 1. NEW SECTION. 477C.1 OPTIONAL
INFORMATION ACCESS TELEPHONE SERVICE.

The utilities board within the utilities division
of the department of commerce shall establish rules
directing all telephone companies which provide pay-
per~-call service, as defined in section 714A.1, to
provide the service only as an optional additioral
service to the basic telephone service provided to
customers and to provide for the transition of
information access telephone service currently
provided to customers to an optional service, and
establishing a rate structure for the optional ser-
vices."

. 2. Page 3, by striking lines 23 through 26 and
inserting the following: "service if such person has
actual knowledge of the failure of the pay-per-call
service to comply with the requirements of this

' chapter. A person is deemed to have such knowledge Lf

upon receipt of a cemplaint, an investigation is
conducted within thirty days of receipt of the
complaint which establishes the failure of the pay-
per-call service to comply with such requirements.
Billing". '

3. Page 3, by imserting after line 30 the
following:

"Additionally, a person shall not bill or collect a
charge for a pay-per-call service unless the call for
wiich the charge is being made, is completed.”

4.- By renumbering, relettering, or redesignating
and correcting internal references as necessary.

‘ RECEIVED FROM THE HOUSE

S-3464 FILED APRIL 18, 1991 il (grwrs

JJZdwﬂandweij?ﬁyfg?{)y&mayﬂhi

" SENATE FILE 317

S-3563

=

S-3563 FILE

OO 0~ Oy Wl

Amend the House amendment, S-3464, to Senate Flle
317, as amended, passed, and reprinted by the Senate,
as follows:

i. Page 1, line 26, by inserting after the word
"requirements." the following: "A person shall cease
billing and coliecting fcr a pay-per-call service
which fails to comply with the requirements of this
chapter as soon as practicable, but in no event mcre
than thirty days, after acquiring knowledge cf the
noncompliance."

By PAT DELUHERY
WILLIAM D. PALMER

D, APRIL 24, 1991

fleced 2Je 4/253/7/(5L/4¢f
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SENATE CLIP SHEET APRIL 29, 1991

SENATE FILE 317

5-3613

W ~3 U b b

-

Amend the House amendment, S-3464, o Senate File
317, as amended, passed, and reprinted by tne Senate,
as tollows:

i. Page 1, by inserting before line 18 the
following:

"ngaction 1. Section 477B.2, subsecticn 5.
paragraph e, Code 1991, is amended to read as follows:
e. A statement of estimated costs to e incurred
by the joint E911 service board, including separate

estimates of the following:

(1) Nonrecurring costs, inciuding, but not limited
to, public safety answering points, network eguipment,
radio eguipment used f{o dispatc¢h or notify a public or
private safety agency 1ln connection with the 911
system, software, datzbase, addressing, initial
training, and other capital and start-up expenditures,
including the purchase or lease of subscriber names,
addresses, and telephone information from the local
exchange service provider.

(2)y Recurring costs, including, but not limited
to, network access fees and other telephcne charges,
software, equipment, and database management, ancd
maintenance, including the purchase or :ease of
subscriber names, addresses, and telephone infcrmation
from the local exchange service provider. Recurring
costs shall not inciuce persornel costs for a public
safety answering point.

Costs are limited to nonrecurring and recurring
costs directly attributable to the provision of 91t
emergency telephone communication service. Costs do
not include expenditures for any other purpose, and
specifically exclude costs attributable to other
emergency services or expenditures for buildingssr
radtosy Oor personnel.”

2. Page 1, by inserting after line 32 the
following:

" . Title page, line 2, by inserting after the
word "advertisements" the foilowing: ", authorized
expenditures of enhanced 911 service surcharge
revengyes,"."

3. By renumbering, re
and correcting i1nternal ¢

ng, <¢r recdesignating
e €S as necessary.
By MIKE CONNOLLY

S-3613 FILED APRIL 25, 1991
RULED OUT OF ORDER (g /4% .

Page




SENATE CLIP SEEET APRIL 25, 1991

SENATE FILE 317

5-3583

WO~ N L) o e

rey

Amend the House amendment, S-3464, to Senate Fi
317, as amended, passed, and reprinted by the Sena
as follows: ,

1. Page 1, by inserting after line 4 the
following:

"“Section 1. Section 477B.2, subsection S,
paragraph e, Code 1991, is amended to read as fcllicws:
€. A statement of estimated costs to be incurred
by the joint E911 service board, including separate

estimates of the following:

(1) DNonrecurring costs, including, but not limited
to, public safety answering points, network eqgulpment,
radio equipment used to dispatch or notify a public or
private safety agency in connection with the 911
system, software, database, addressing, initial
training, and other capital and start-up expenditures,
including the purchase or lease of subscriber names,
addresses, and telephone information from the local
exchange service provider.

(2) Reécurring costs, including, but not iimited
to, network access fees and other telephone charges,
software, equipment, and database management, and
maintenance, including the purchase or lease of
subscriber names, addresses, and telephone information
from the local exchange service provider. Recurring
costs shall not include personnel costs for a public
safety answering point. :

Costs are limited to nonrecurring and recurring
costs directly attributable to the provision cf 911
emergency telephone communication service. Costs do
not include expenditures for any other purpose, and
specifically exclude costs attributable to other
emergency services or expenditures for buildingssy
raediesy or personnel.”

2. Page 1, by inserting after line 32 ‘the
following:

"__ . Title page, line 2, by inserting after the
word "advertisements" the following: ", authorized
expenditures of enhanced 911 service surcharge
revenues,"."

3. By renumbering, relettfering, orc redesignating
and correcting internal references as necessary.

By MIKE CONNOLLY

e
e,

T r-

S-3583 FILED APRIL 24, 1991

P

wd o ths 70 (g 497
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 317
g-3974
1

2
3
4
5
6
7
8
S
0
i
2
2

H-3974 FILED APRIL 30, 1991
" i XS 71 Cpr 022 )

SR

amend the House amendment, 5-3464, to Senate File
317, as amended, passed and reprinted DY the Senace as
follows:

1. Page 1, by striking lines 3 through 17.

2. Page 1, by striking lines 22 througn 26, and
inserting the following: "chapter. A person shalil
cease billing and collecting for a pay-per-call
service which fails to comply with the requirements of
this chapter as soon as practicable, but in no event
more than thirty days, after acguiring knowledge of
the noncompliance.”

3. By renumbering, relettering, Or redesignating
and correcting internal references as necessary.

RECEIVED FROM THE SENATE
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BY (PROPOSED ATTORNEY GENERAL
BILL)

XV;S1r/Za,oﬂ

Passed Senate, Date Passed House, Date

Vote: Avyes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the regulation of pay-per-call service and
advertisements and providing for the applicability of
established penalties,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1247DP 74
mj/mc/6
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Section 1. NEW SECTION. 714A.1 DEFINITIONS.

As used in this chapter:

1. "Local exchange company” means local exchange company
as defined in section 477.10, subsection 2.

2. "Pay-per-call service" means electronic communications
products and services that enable users to send or receive
information, services, or communications from or to a party
other than the local exchange company or an interstate common
carrier of telephone communications, via a telephone
connection using audic input for which a charge is made by the
information or service provider or the party receiving the
communication on a per call basis and which is billed through
the user's telephone bill. Pay-per-call service includes, but
is not limited to, information retrieval from a remote
database, information collection for pelling and data entry,
messaging capability permitting users to communicate with each

other, and conferencing services for simultaneous voice
conversations. Pay-per-call service does not include
electronic communications solely for the purpose of obtaining

financial information.

Sec. 2. NEW SECTION. 714A.2 DISCLOSURE OF CHARGES.

A local exchange company shall not bill or collect for pay-
per-call service unless the call contains an introductory
disclosure message that specifies clearly, and at the same
audio volume of the ensuing program, if the charge for the
call is on a3 flat rate basis, the total charge for the call,
or 1f charged on a per-minute basis, the charge per minute for
the call, the charge for each additional minute, and the
average number of minutes ~ecessary to complete the call, and
all other fees, and which :z:ives the caller the opportunity to
terminate the call withou: incurring a charge.

Sec. 3. NEW SECTION. ~14A.3 ADVERTISEMENTS.

Advertisements for pay-cer-call service shall clearly state

if the charge for the serwv.ce is on a flat rate basis, the
total charge for the call -r, if charged on a per-minute

-l_
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basis, the charge per minute for the call, the charge for each
additional minute, and the average number of minutes necessary
tc complete a call. Additionally, the advertisement must
state the total of all payments necessary to receive products
or merchandise which are offered but not delivered in the
message itself, If the advertisement is oral, all cost
information must be disclosed clearly and at the same audio
volume of the ensuing program prior to providing the pay-per~
call number and each time the number is mentioned.

A local exchange company shall not bill or collect for a
pay-per-call service unless the advertisement for that service
complies with the requirements of this section.

Sec. 4. NEW SECTION. 714A.4 ENFORCEMENT.

A violation of this chapter is an unfair or deceptive trade
practice and is subject to the provisions of section 714.16.

EXPLANATION

Section 1 defines the terms "local exchange company" and
"pay-per-call service".

Section 2 prohibits a local exchange company from billing
or collecting for pay-per-call charges unless the call

contains a disclosure message to callers that includes an
explanation of the charges for each call and which gives the
caller the opportunity to terminate the call without incurring

a charge.
Section 3 regulates advertisements for pay-per-call
services, The advertisement must disclose the charge for the

call and the total of all payments necessary to receive any
products or merchandise which are offered but not delivered in
the message itself. If the advertisement is oral, all cost
information must be disclosed prior to providing the pay-per-
call number and each time the number is mentioned. A local
exchange company shall not bill for a pay-per-call service
which does not comply with the requirements of this bill.

Section 4 provides that the chapter is enforced under the
oot .r fraud Act, Iowa Code § 714.16, subsection 2,

-2
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paragraph “a”,.
BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

Pay-per-call services are expanding into a billion dollar
industry. As a result, in the last one to two years, the
number of consumer complaints and inquiries regarding this
service in Iowa rose from almost nothing to hundreds. Iowans
are being taken advantage of because of the misleading manner
in which some pay-per-call services are being marketed.

This bill requires full disclosure of costs to the caller
in advertisements (verbal, written, or electronic) before the
consumer makes the call and at the beginning of each call.
Iowans have complained that they did not know how much the
calls would cost, and are ocutraged by the fees when they
appear on their telephone bills. Consumers have a right to
know the costs of calls per minute, the total minutes the call
will take to complete the message, and the flat fee per call
when applicable. The consumer should then be able to
terminate the call without charge upon disclosure of the fees
at the beginning of each call.

Pay-per-call services include advertisements for employment
opportunities, guaranteed loans, credit protection plans, and
recordings of pop rock groups and Santa Claus. Often the
recorded messages do not sufficiently provide the service or
product advertised. In some instances the consumer will have
to make additional calls for the requested information.

LSB 1247DP 74
-3- mi/me/6 .2




SENATE FILE 317

AN ACT
RELATING TO THE REGULATION OF PAY-PER-CALL SERVICE AND
ADVERTISEMENTS AND PROVIDING FOR THE APPLICABILITY OF
ESTABLISHED PENALTIES.

BE IT ENACTED BY TAE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. MNEW SECTION. 714A.1 DEFINITIONS.

As used in this chapter:

1. "Advertisement" means advertisement as defined in
section 714.16, subsection 1, paragtaph "a". However, for
purposes of this chaptec, advertisenent does not include a
residentlal llsting or a listing in any section of the
directory in which businesses or professions are listed
alphabetically rather than grouped by subject category, or 4
atandard listing in the subject category section of a
telephone directory. Advertisement also does not include a
dlsplay advectlgement or a listing which is made to appear

Senate File 317, p. 2

more conspicuous than other listings in the subject category
section of a telephone directory, provided that such display
advertisement or listing includes a conspicuous disclosure
that the call is a pay-per-call service and refers a ceader In
a clear and conspicuaus manner to a page number of the
directory where the reader may €ind an explanation of pay-pec-
call secvices, Such explanation of pay-per-call services
ahall lnclude all of the following:

a. The disclosure and preamble requitements under the law,

b. The avallability and costs of blocking options, if any.

¢. Whether a consumer‘s phone gervice may be terminated
for fallure to pay Eor pay-pec-call services.

d. The procedures for handling consumer inquiries and
complaints,

2. "Aamount of tlme neceassary to complete a call”™ means fot
purposes of a fixed length call, the total lLength of the call
in mioutes, and for purposes of a variable length call, a
teasonable, good falth estimate in minutes of the likely
length of the call.

3, "Merchandise" means merchandise as defined in aection
714,16, subsection 1, paragraph "b",

4. a. "Pay-per-call service" mcans electronic
communications products and services which are provided to end

users by information or sexvice providers, and which meet all

of the following requirements:

(1) The end users send or teceive information, services,
or communications whose general subject matter is determined
or influenced by the service provider.

{2) The end users send orc receive the infocmation,
services, or cormunications via a telephone connection using
audio input which is not modulated or demodulated by the end
user.

(3} The charge to the end user for the information,
services, or cormunlcations Ls deteemined by the inforeation
or service provider and is made on a per-call or pec-minute
basis.




Senate Pile 317, p. 3

b. (1) #¥here the requlrements under paragraph "a" are
met, pay-per-call service includes, but is not limited to, the
following:

[a) I[nfocrmation retrleval €Erom a remote database.

{b} Information collectlon €for poiling and data entry.

{c} Services offered for public entertainment in which
usery participate Iin or listen to a conversation,

{2) Pvay-per-call service does not include electronic
communlcatlon for the purpose of conducting financial
transactlons, or any service the price of which is established
pursuvant to a tarlff approved by a requlatory agency.

$. "Petrson” means pecraon as defined in section 714.16,
subsection L, paragraph “¢", and includes a long distance
company and local exchange company as defined in section
477.10.

Sec. 2. NEW SECTION. 714A.2 DISCLOSURE OF CHARGES,

¥Wiith respect to each pay-per-call service, the call shall
contain an introductory disclosure resgsage that specifles
clearly, and at the sare audlo volure of the ensulng program,
if the charge for the call is on a Elat cate basis, the total
charge for the call, or if charged on a per-minute basis, the
charge per minute for the call, the charge for each additional
minute, and the amount of time necessary to complete the call,
and all other fees, and which informy the caller of the option
to disconnect the call at the end of the Introductory message
without incurring a charge. However, an introductory message
ia not required if the total charge for the call is one dollar
or leas,

Sec. J. MHEW SECTIOM. 7T14A.3 ADVERTISEMENTS.

Advertisements for pay-per-call secvice shall clearly state
if the charge for the secrvice is on a flat crate basia, the
total charge for the call or, if charged on a per-minute
basis, the charge per minute for the call, the charqge for each
additional minute, and the amount of time necessarcy to
complete the call., Additionally, if in order to obtain the

Senate File 317, p. 4

Eull advertised services or other merchandlse, a caller will
be required to make any payments in addition to the cost of
the initial call, that fact shall be disclesed, along with the
amounts of such additional payments, [If the advertisement is
oral, all cost information must be disclosed clearly and at
the same audio volume of the ensuing program prior to
providing the pay-per-call number and each time the number is
ment ioned,

Sec., 4. NEW SECTION. 7J14A.4 BILLING AND COLLECTION.

A person ghall not bill or collect for a pay-per-call
service if such person has actual knowledge of the failure of
the pay-per-call service to comply with the requitements of
this chapter. A person shall cease billing and collecting Eor
a pay-per-call service which fails to comply with the
requirements of this chapter as soon as practicable, but Ia no
event more than thirty daysg, after acquiring knowledge of the
noncompliance. Billing and collection contracts shall contain
a provision which refers the pay-per-call service to chapter
714A, which provides for an intéoductory disclosure message

‘and the requirements for such message.

Additionally, a person shall not bill or ¢ollect a charge
for a pay-pecr-call secvice unless the call for which the
charge is being made, is completed.

Sec. 5. WNEW SECTION, 714A.5 ENFORCEMENT.

A violation of thls chapter ls an unfaic or deceptive trade
practice and is subject to the provisions of section 714.16,
except that the remedles and penalties provided pursuant to
that section shall not be applied to a newspaper, magazline,
publication, directory, or other print media in which an

advertisement appears, or to a radio station, television

station, or other electronic media which disseminates the
advartisement, and no other penalty ocr cause of action under
thig chapter shall accrue against the media in or by which the
advertisement appears or is disseminated, where the particular
advertlsement is not sponsored by the media, unless the media
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also performs the billing or collecting for the pay-per-call

service.

JOE J. WELSH
President of the Senate

ROBERT C. ARNOULD
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 317, Seventy-fourth General Assembly.

JOHN F. DWYER
Secretary of the Senate

approved W&;} /j; , 1991

TERRY E. BRANSTAD

Governor
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