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A BIll FOR 

1 An Act relating to the regulation of pay-per-call service and 

2 advertisements and providing tor the applicabil:ty of 

3 established penalt:es. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.f. H.? 

Section 1. NEW SEC710N. 7i4A.1 PAY-PER-(:ALL S2RVIC2 

;:;.. 7'( 2 DF:F i.. NCD. 

.; ;: 1.; 

, "Pay-per-call service " m~ans electronic comm!Jn~CatiO~S 

4 products and services which a:e provided to end users by 

5 informdtioil or service prQvide:s, and which mee~ all of the 

fi following requirements: 

7 a. The end users send or receive informati0~r s~rvices, or 

8 communications whose ge~eral subject matter is determined or 

9 influenced by the service provider. 

10 b. The end users send or rece~ve the infnrmacion, 

Ii.. services, or cOrrh-nunications via a telephone conrleCLior: '.lSlng 

12 audio input which is not modulated or demodulated hy t~2 end 

13 user. 

14 c. The charge to the end user Eor the information, 

t5 services, or communications is determined by the information 

16 or service provider and is made on a per-call or per-minute 

17 basis. 

l8 2. a. Where the requirements under subsection 1 are met, 

39 pay-per-call service includes, but is noc limited tJ, tne 

20 following: 

21 (1) Information retrieval from a remote database. 

22 (2) Information collection for polling and data entry. 

23 (3) Messaging capabilitjl permitting users to communicate 

24 with each other. 

25 (4) Conference services for simultaneous voice 

26 conversations. 

b. Pay-per-call service does not include electro~ic 

28 communication for the purpose oE conducting financial 

79 transactions. 

30 Sec. 2. NEW SECTION. 714A.2 DISCLOSURE 0" CHARGF.S. 

A pe:son shall not bill or cO].:ect Eor pay-per-cal~ ser~ice 

32 unless the call contalns a~ intr8ductory disclos~re ~essage 

33 that specifies clearly, and a~ :~e same audio vulume o~ ~h2 

34 enSuing prograrr., ~he c~arge --, :he call is cn a t.:..u: :'a :~ ... , .... '. 

35 basis, Lhc tota: charge for ~:,e ca: , ~r i: • , c:1 3r sec ~;n " pel"-



S.F. R.F. 

1 minute basis, the charge per minute for the cali, ~he charg~' 

2 for each additional minute, a:ld the average ~~mber of ffilnutAs 

3 necessary to complete the call. and all other fees. and which 

4 gives the cdller the opportunity to terminate the call with0~t 

5 incucring a charge. 

6 Sec. 3. NEW SECTION. 714A.3 ADVERTIS2~EN~S. 

Advertisements for pay-per-call service shall clear:y stctte 

8 if the charge :or the serv:ce is on a flat [ate bas:s. the 

9 total charge for the call or. if charged on a per-~inute 

10 basis, the charge per minute for the call, the charge for eac~'! 

11 additional minute. and the average number of minutes ~ecessar! 

12 to complete a call. Additionally. the advertise~ent must 

13 state the total of all pay:lIe::ts necessary to receive produc~5 

14 or merchandise which are offered bllt not delivered irl ~he 

15 message itself. If the advertisement 15 ora], aJ,l. COSt 

i6 information must be disclosed clearly and at the same audio 

17 volume of the ensuing program prior to providing the pay-per-

18 call number and each time the number is mentioned. 

19 A person shall not bill or collect :or a pay-per-cal~ 

20 service unless the advertisement for that service complies 

21 with the requirements of this section. 

'~7922 Sec. 4. NEW SECTION. 714A.4 ENFORC~MEN~. 

23 A violation of this chapter is an unfair or deceptive trade 

24 practice and is subject to the provisions of sectioll 714.16. 

25 except that the remedies and penalties provided pursuant to 

26 that section shall not be applied to a newspaper. magazine. 

27 publication. directory. or other print media in which an 

28 advertisement appears, or to a radio station, television 

29 station. or other electronic media which disseminates the 

3~<330 advertisement where the particular advertisement IS not 

.. ~ 

31 sponsored by the media. unless the media also performs the 

32 billing or co11ecti~g ~or the pay-per-call serVlce. 

33 SXPLANATION 

34 Section 1 defines the ter~ "pay-per-call se~vice". 

35 Section 2 prohibits a pe:son ~rom billing Or c01]ec~i!lg ::)f 

-2-
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1 pay-pe~-call charges u~less the call contains a disclosure 

2 message Lo ca:'le!:"s that includes dn explanatior1 of the charqes 

3 [or each call and which gives the caller the opportllnity to 

4 terffilllate the cali without inCllrring a charge. 

:, Sect.ion 

6 sen/ices. 

3 regulates advertise~e[ltS for pdy-per-cal: 

~he advertisement must disclose the charge Eur the 

7 call and the total of all payments necessary to receive any 

8 prod~cts or merchandise wh~ch are offered bu~ not delivered ,n 

9 ttle message itself. I~ the advertisement is o:al, ali cost 

10 informatlon must be disclosed prior to provlding the pay-per-

11 call number and each time the number is mentioned. A person 

12 shall not bill for a pay-per-call service which does nut 

13 comply with the requirements of this bill. 

14 Section 4 provides that the chapter is enforced under the 

15 COllsumer fraud Act. Iowa Code § Jl4.16. subsection 2. 

16 paragraph ·'a". except that the pe'lal:ies provided are not to 

17 be applied to print media or electronic media disMemina:ing 

18 the advertlsemellt where the particular advertisemen~ is not 

19 sponsored by the media, unless the media also performs the 

20 billing or collecting for the pay-per-call serVlce. 

21 

22 

23 

24 

2':> 

26 

27 

28 

29 

30 

32 

13 

34 

3'0 

:.S? ~2~7SV ::.0, 
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fu"end Se~ate File 317 as follows: 
_. Page 1, by stri~i~g ~:nes 1 throu~h 29, a~c 

insetti~g the following: 
"Section 1. NEW SECTION. 714A.l DEFINITIONS. 
As used in this chapter: 
1. "Advertiseme~t" means advertisement as defined 

in section 714.16, s"bsection 1, paragraph "a". 
However, for p~rpcses of tr.is chapter, advertisement 
does not incl~de a listing in the business and 
professional section of a telephone directory. 
Advertisement also does not i~clude a display 
advertisement 0( a lis:ir:g which is made to appear 
~ore conspicuQ~s tha~ othe~ listi~gs in the subject 
category section of a telephone directory, provided 
that such display advertisement or listing includes a 
conspicuous disclosure that the call is a pay-per-call 
service and refers a reader in a c~ear and conspicuous 
manner to a page number of the directory where the 
reader may find an explanation of pay-per-call 
services. Such explanation of pay-per-call services 
shall include all of the following: 

a. The disclosure and preamble requirements under 
the law. 

b. The availability and costs of blccking optlons, 
If any. 

c. Whether a consumer's phone service may be 
terminated for failure to pay for pay-per-call 
serVlces. 

d. The procedures Eor r.andling consumer inquiries 
and complaints. 

2. "Amount of time necessary to complete a call" 
means for purposes of a fixed le,-gth call, the total 
length of the call in minutes, a~d for purposes 0: a 
variable le~gth call, a reasonable, good faith 
estimate in minutes of the likely length of tr.e call. 

3. "Mercha~dise" means merchandise as defi~ed in 
section 714.16, subsection 1, paragraph "b". 

4. a. "Pay-per-call service" means electronic 
communications oroducts and services w~ich are 
provided to end"users by information or service 
providers, and which meet all of the following 
requirements: 

(1) The end users send or receive information, 
services, or communications whose general subject 
matter is determined or influenced by the service 
orovider. 
- (2) The end users send or receive the information, 
services, or communications via a telephone connection 
~sing audio input which is not modulated or 
demodulated by the end user. 

-j,.-
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(3) The charge to the end ~ser for the 
infQ!:"mat,ion, services,. or corlrlunicdtions is co:: :.';.::n:..;~cJ. 

by llle informa:icn c: service provider and ~:; m~de on 
a per-ca:l or per-min~te basls. 

o. (:!.) ~here the ~equ.i.reme;~:s ur:der paragraph 110..
1
' 

are InPt, pay-per-cal:!. se:vice incl~Jes, but 1S i10~ 

limited to, the following: 
(a) Information retrieval ~~om a remote database. 
(b) Information coiiection ~or polling and data 

entry. 
(c) Messaging capabil~ty per~itti~g :lserS ~u 

co~~unicate w~~h each other. 
(d) Confereccc services for slmultaneous voice 

conversations. 
(2) Pay-per-ca:l service does not include 

electronic communication for the purpose of conduc~ing 
financial transactions. 

5. "Person" means person as defined in sec:ion 
714.16, subsection 1, paragraph "c", and includes a 
long distance company and local exchange company as 
defined in section 477.:0." 

2. Page 1, by striking lines 31 and 32, and 
inserting the following: 

"with respect to each pay-per-call service, the 
call shall contain an introductory disclosure 
message". 

3. Page 2, Ilne 2, by s::riking the words "ave:-age 
n"mber of P.l:nutes" and ir:serting the following: 
"amcu~t o~ ti~e". 

4. Page 2, llr:e 5, by inserting after the word 
I'ctlarg~." t~e ~ollcwi;lg: "However, an introductory 
message is not required if the total charge for the 
call 'lS one dol:ar or less. 

OJ. Page 2, line 11, by ser i~ing the words 
"average number of rei~utes" and inserting the 
following: "amount of time". 

6. Page 2, by striking lines 12 through 15 a~d 
Inserting the following: "to complete the call. 
Additionally, if in order to obtain t~e full 
advertised services or other merchandise, a caller 
will be required to make any payments in additior =0 

the cost of the initia~ call, that fact shall be 
disclosed, along with the amounts of such additional 
payments. If the advertisement is oral, all cost". 

7. Page 2, by striking lines 19 through 22, and 
inserting the following: 

"Sec. NEW SECTION. 714A.4 BILLING AND 
COLLECTION. 

A person shall not bill or collect for a pay-per­
call service if such person has knowledge of the 

-2-



S-3279 
Page 3 

requIrements o;~t;"~: c .... :: .... C'_~_ ..... ,-0 cc:.,-;:y h·~::-. :.:;~ : feil~:e of ~~e o~y-~~~-~ ,~ 

2
. ..... v~ l a -' s~ .. , .. re -

3 . - •• _,:) ~;Q.::> e r ;.! ';Je"'son: . nave s-..:ch K!10W~ eo .: ~ ... ~ ... _. -, -. ~ • -.- ce'2::n~~ ':.0 
4 of S"C" -0 -. ge - J.. ~ •• e ;:)e!" so~ :;as ac-,:: l' • , ~ .. " ncorr,nl:ance o~ ,&- _ ... _ _ & .'::-- ,:~,,:>,"cedge 
5 'mol omen"" ..... .. .......... ,,':: DeLscr- -;." s ~o ~ ' .. __ .1 L ana maintain prorA ",.-a-... . ---~ 6 co preven"- s"c'n -. __ C~L_S _easona2_y desicned 
/ ~~ ,. u , noncompllance. -

8 

~_c. _ N£W s~r~TO" - .. --8 R--' - ..... _- 1,'1. I~""M..~ :::N?O?::':EME~r2."'·. II 

_ enumoer as necessary. 
By PAT DELUHE~:·..:· 

~.;rLLltl_M. D. ?A1MER 

S-3279 ?:L~D APRIL ~, :991 

SENATE FILE 317 

S-3308 1 Amend amendment, 5-3279, to senate rile 3~7 as 

3 1. Page 3, by striking lines 4 through 6 a~d 2 Eo llows: 

4 inserting the following: "oE such noncompliance. 
5 Billing and collection con:racts shall co~tacn a 
6 provision which refers t~e pay-per-call service to 
7 chapter 714A, which provices for an intcocucto"y 
8 disclosu~e message and the requirements for such 

9 message." 

5-3308 FILZD APRIL 4, 1991 
_!\DQPTED ((j' I cl .j,' Ii' ) 



SENATE FILE 317 
S-3128 

1 Amend Se:1ate File 317 as :o1:'.:)ws: 
2 1. Page 2, li~e 3D, by insetting before t~e ~ord 
3 "where!' the following: ", and no other ge~a:ty or 
4 cause of action uncer this chapter shall acc,ue 
5 against the media in or by which the adver:ise~e:1t 
6 appears or is cisseminated.". 

B .. -- - -'u D -ArM~R Y W,.!.iJ.!..J.i.MJ.·l • r' •. ,; .... ,.ot ... l:. 

S-~128 FILED MARCH 18. 1991 
___ d¥-:LHld'lLY../p372 _.. '~-.. -. -.... __ .. 

SENATE FILE 317 
S-3163 

1 Amend Senate File 317 as follows: 
2 1. Page 1. by striking l:nes 2 and 3. and 
3 inserting the following: "PROHIBITED. 
4 1. A long distance company. local exchange 
5 company. or other person shall not fu,nish telephonic 
6 connections or transmit communications related to a 
7 pay-pee-call service in this state. and shall not oill 
8 or collect for any pay-pet-call service in chis s~ate. 
9 2. Fcr purposes of this 5ect~cn, 'tpay-pe~-cal~ 

:iO ser"'"ice" mear!s elec:.ronic cornrnup.ica:.ions". 
11 2. ?age 1, by str:king line 18, and insert:ng t~e 
1.2 following: 
13 "3. a.. Where the ~equireme~ts ~nde~ s~bsect:cr: 2 
14 are met,". 
l5 3. By st,i~ing page 1. 
:6 line 32. 

S-3255 
1 
2 

By MICHAEL E. G"ONST.1I,: 

SENATE FILE 317 

~~e~d Sena~e File 317 as :o::ows: 
. Pa . l' 3' .. . ~. ge ~f _lne ~, by :nse(t:~g after :he ~crd 

3 "se ... viceTt ....... c·,' .f· .. , • 
• .o. ..... Ie I.C~ ... ow::lg: ,;..:n:cn oasea uncn ~~e 

4 ave:age number of minutes necessarv to com~le:e :~e 
5 call results :n a :otal cha~ge 0: ten dol~ars or ~Qre 
6 or Eor which the cha~ge per m~nute is :wc dOllars or 
7 :nore,". 

S-3255,/FILED APRIL 2. 1991 
W/,(y 41'1 

By WALLY HORN 



SENATE FILE 317 

Amend the 
follows: 

amendment. 5-3279. to Senate File 3~7. as 

1. Page 
dcllar l1 a:1c 

2, line ]3, by striking the words "o~e 
inse~t!ng the follow!ng: "five dol~a[s". 

By I-iALLY HORN 

S-3288 FILED APRIL 3. 1991 
~~ #lJ../·f/~·-<I!{)3F) 

• 'J 

SENATE FILE 317 
S-3291 

1 Amend the amendme~t, 5-3279, to Senate Fi:e 3:i, as 
fo~lows: 2 

3 1. Page 1, by strik:~g lines 9 and 10, and 
4 inserting the following: "does not inc!ude a 
5 residential :isting or a listing in any sectio~ of the 
6 directory in which buslnesses or professions are 
7 listed alp~abetically rather than grouped by subject 
8 category. or a standard listing :n the subject 
9 category section of a telephone directory." 

10 2. Page 2. by striking lines 11 through 14. and 
11 inserting the fo:lowing: 
!2 "(C) Se~vices offered for public entertainment in 
:3 which users participate in or listen to a 
14 conversation." 
15 3. Page 2. line 17. by inserting after the word 

6 "transactions" the following: ", or any service the 
7 price of which is established pursuant to a tariff 

L8 approved by a regulatory agency". 
19 4. Page 2. by inserting after line 29. the 
20 following: 
21 " Page 
22 the following: 
23 disconnect the 

2. by striking line 4, and inserting 
"informs the caller of the option to 

call at ~he end of the introductory 
message without"." 24 

25 5. Renumbe~ as necessary. 

S-3291 F~L£D APRIL 3, 1991 
(j~ '1-A- (1/ /0:><-) 

By MICHAEL E. GRONSTAL 



SENATE FILE :3' 7 
BY COMMITTEE ON CO~~ERCE 

(SUCCESSOR TO SSB l83) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 4, 1991) 

• . . .. .,....... ..... -.0.-..." ....... ...,;.l.,~ - NeVI Language by the Sena te 

Passed Senate, Date t,42/<f/!1&1s;fassed Ho\.:se, Date ,,/-.111(;·;102) 
Vote: Ayes 'f 7 Nays Q Vote: Ayes --Zi: Nays '" 

Approved 1ti7 /~ N7'1 

A BILL FOR 

1 An Act relati~g :0 the regulation of pay-per-ca11 service a~d 

2 

3 

advertisements and providing for the applicability of 

estab1:shed penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 

2 

3 

S.F. 311 H.F. ___ _ 

Section 1. NEW S2CTION. 714A.l DEFINITIONS. 

As used in .1Si.g" chapter: 
1. ·Advertise~e~t·· means advertisement as defined in 

._.J 

4 section 714.16, subsection 1, paragraph ·'a". However, for 
;.;.;.,;,.;.;.;..;.....;...~.-.- "'" .... -.... . .' .•.... -._ ....... -. 

5 purposes of this chapter, advertisement does not :ncl~de a 
--~--~~-:-:-~--.:..--.... ~---, ..• - ............... ---" .... -.. -~ . ~ •. ' .. - .. -~.~ .... 

6 residential listing or a listing in any section of the 
-----~;.~~.- -.•.. - ...... --~ .. ---. -.-~,---

7 directory in which businesses or professions are listed 
____ ....;;. _______ .. _ ... __ ~_ ..... , • ..__ ...... -~ .• -~ ..... ,~ ..• - .•... -. - N 

8 alphabetically rather than grouped by subject ca~egory, or a 
.......... , ...... __ • .-," ..... , ~_~ r' .•• '" '~h' ~'~'. ___ ' ..... , .,., .",',."'. ',~":" 

9 standard listing in the subjec:category section of a 
......:z:z:: -:':'=-:"':'~~.~-=--:-....:.-.=::::::.-=-'.'.. ~ .. "':"',,-. _ .... ,:... H_ .. , .' • ',_.~' -. --••• - ~~ • ' ':-:--.', ~ •• : .- -

10 telephone directory. Advertisemen: a:so does not include a --..... --=<= ... ~.~ .. :~ ,-.. ~;~ .. :"' .. : ;:;::-':.::-:'. -
11 displaY •• ~~·~:,:t,,~.s~rr,ent or a listir:g 'd~~c~~ .• is lToade to a_ppear 
12 more conspicuous than other listings in the s~bject category 

~-."- ...... ' .... ' ........... . ... _.,--_._-"--.... 
13 sec:ion of a telephone di,ectory.,prc:::,.~9:..~ .. t.r:.a~_~.::..c,~ display ... _ ..•. _. __ .... ~.-.-. -.. 

14 adve~ t i semen t ..£~_.!:i.s-,~.i ng_.~ nc:~ ·cld.e,s._? .Sc:~.spi c:~.?'!.:>._ d i se los;] r e 
15 that the call is a oay-oer-call se~vice and refers a reader in 

_ .... ;.;...;;..;.; • .::.._. ___ • ___ •• ,~ ••• __ , ...... • _., ........ _, ••• ~_ .... "'~ ... ~w 'r "",~ ' .• ,.,~-,_.,. __ • ... 

16 a clear and con~~ cuous.;r.~flne r to.d p_a_~~ .. n\.!mbe:_.of the 

17 directorx w~~_t.r:.e .~ea.d~::. ?2.ay f~nd_?-..:'l_~~p..~.~na::iO':::..~_1~~.Y-per-
18 call services. Such explanation of pay-rer-call services 

& -'~---' .. -.,-.• ,.----.- .. ~.-. '. -- •. ,_ ...... - --.~~.~-~ .' 

19 shall include all of the following: 
... --

20 a. T!:$ .2.~.~.sl?~Y: ~~ nd i2r ea.mb 1 e r e9u.i.r_~~.e::.t~.u_n:..d.::.::e.:r_t;:..:.;l-;.;:e....;1;,;a;;.\;;.'J_. 
21 b. Theg!~ai_:_~~~~.~.t? ar.d costs oE bl.'?cking op~i.?I':..s,if any. 

22 c. Wheth::.~ .consu!:1er· s phor.e servi.~,:_~ax. be_.t:..e . .r.:-nina~ed 

23 fo r f ai lur e to pa L~'::': _P~.l'-:~-_;_<:.::'l serv':' C€ s . 
24 d. The procedures Eor handling cons~mer inquiries and .... _-_.... ,_._~_ .. - -"-~~,.,--~"",,,--

25 co;nelaints. 

26 2 II 1\. +-- .. • t 1 - ~ • II ::: • ",-noun, or t lme ne~.es_s.-::-J ... ? 50"!E=~.:..':._~ c~.:..:2~~ns _ or 
27 purposes of ~._~:<~9.1e:19th c:'lll, 
28 in minutes, and Eor purposes of 

>he to~-i 'e .... '· .... r '1;:' -he ca" ~.. ....0 .... .- "';:tv .. U~ L. _J. 
. .• . H_' , __ "M_._ • 

-------....... . .... 
29 reasor.able, good :aith estimate 

'.~-',' ... 
30 'enqr.· ~ o· ·~e ca" J.. • 1 ~ :.. ..... I .;.. _ • 

31 3 . "Merchandise" ~eans ~erc~a~dise as seCO::'8n 

32 714.16, subsection l., paragraph "0". 
__ .;;,;;.;.....;, .... ..;;.-;. .. .:._.;. .... ~ .,~.....:' . .,.' . .;"l(.".'.> .',,:,'_"'4 '-"-'-

33 4. a. "Pav-oer-call se~vice" ~ea~s e:~ctr~~ic ....;._..,; __ ..,;_.;:,. .• "',,-.,.:r:-,~ ... ,.. ..' ---"~.''';'''-~'',_ 
34 co:ru"nur.ications products ar.d services · . .;r.:c~. a;:e ~)::<)''/i.do?d ::0 er;d 

'. "F:7~#tO.~-\I1"'~-'''.' ~ .~" '''~''..,,-.._ 

· .. ;:--':c~ ~eet 31: .. ' .. ~ -" '.'~ ~~-~ • 
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S.F. 317 

1 of the following requirements: 
'-D - .... _ 

2 The end users send or receive information, serVices, 

3 or communications whose general subject matter is determined 
______ ....... "'>1:;>."=.~:-....... , '," " ~"., ,---_ •.•. - '.- ,,-.-~,- .. --,-----..• +-. --:--, ~~_"""'" 

4 or influenced by the service ..E!0vider. 
• • ~"" ',- , ....... ,. Ii,. 

5 (2) The end Jsers send or receive the infor~ation, 
......... _....."."IIP":.'!T""'r •.• ". .- ............. , 

6 ~ervice!:~~, .~~?~_~:: ~ .. c:_7-.~-.~?~? v ia a_,_.~,~_le.E~o::~. __ ,570~.~e~c~~9n,:":;:u;i ng 

7 ,audio inr.:lt. ~}hl~~_i.:>_~?~._~~d_~lat~d_ or_.~e~<?~y.:ated. bX t~_;.,.~ 
8 user. 

9 (3) The charge to the end user Eor the information, 
_;::s:c;::ctli _,._._u -- "._,-,-._,'_'" .• '0' •• 

10 services, or communications is determined by the infor~ation 
ae, -. ,-,~-.,-¥--.... ""..... .". . .... ---~. -'--' ',- '".. '-",,:~.,.-. --

11 or service provider and is made on a per-call or per-minute 
...-...--~.~ •• ". • _.,. _4 _,' _"', •••••• ___ • 

12 basis. 

l3 b. (1) W~ere the requiremer.ts C:~.~_e.,S_.p'~.r_a 9 r~p~_. ",,;~,",'=' _a.r.e_ 
14 met, pay-.p$E.:£a~;. service inclucles, but"is not limited to, .. ~he 
15 following: 

• • 
PCA!U J 

17 (b) ..:.nf;>.;..'-:n~~~~n collectior. for pol~~~<I_~~n~,.data~IJ.l:ry. 
18 Ic) Services offered for public ente~tair.mer.t in which 

...,..,..". . .. ~. ~. ---
19 users participate ir. or liste~ to a cor.versation. 

_ ..... _...:_ ..... _~ ... ~!'7.:cz:r...~:t;. -.~'7-r'r-._-;:; -~~.:--:"':".-tI"'----:oI":"C"-.~,~_..., __ = .... _ 
20 (2) Pay-per-call service does not include electronic .... ....-.-.",,, ... ~-., - - :-;;-,:. -
21 co~~unication for the purpose of conduct~financial "-= .... ~ •.• _ .• ~ .. ___ .' ".~._. " ... ___ ., ""r . ____ "'" _ ... ' 

22 trar.sactions, or any service the orice of which is established 
_____ •• __ .. --.-.,......-....... _ ,_._ .. d.·, .... ,":.___ .... ,~ .. _ ... ___ "'--. ~''''~_.''_'_( .14"" e' ...... 

23 pursuar.t to a tariff approved by a regulatory age~cy . ...:...--------- ., .. _. '''--' .. ,---'' ~-- .. -----
24 .;5;;.;.. __ ".;p .. e~r.;s.;0.;.,;..-:,'...s:e~ns .i?er.s'?l1.as.~<:.~_i:'1.::~ i;:_..s.~.~!.i.02:_ 714.:'6, 
25 subsection ~, paragraph Itc", 3~d includes a long dista~ce ... --.----. ~ ""--. -, .. ... . - .. _' .. _ .. " .. _-- ...... '- -. ..... ,.-........ -=- -'-
26 company and loca: exchange company as defined in section - ....... -----, ..• -~---.-.-. ...•. ..'.- ... _ ...•. " 
27 477.10. 

28 Sec. 2. NEW SECTION. 7:4A.2 DISCLOSURE OF CEA~GES. 

29 .. Ii th respec:J: . .a_~_~':t:_pay-p~.:::.-:caL~_s_e:.:::::i.£~._~he caL s:-,a~: 

30 contain an ~~troducto!¥ disclosu~e ~essage t~a~ speci~ies ....... - ...... ,._. -
31 clearly, and at the sa~e audio vcl~~e of the en5u~~g p:ogra~, 

32 if t~e cr.arge for the ca:l is on a flat ~ate basis, :ne :ota~ 

33 charge for the cal:, or if charged O~ a per-~i~~:e basis, :~e 

34 charge per Qin~:e ~O~ the call, :he cha~ge fOl each additional 

35 m~nute, a~d the arnou~t of t!r:e ~ecessa~y ~o comp:ete ~he ca~:, 

-2-



S.F. 3, '1 H.F. 

1 and all other fees. and which informs the caller of the opcion 
____ .. ,;;; . . ,",.(r·~"~--'---'-· -,.-~- 'i '* _!i. tt alacw 

2 to di sconnect tl;;~lL<;,t..,.,t}:,~~"ld. of~2e_lE.!_r:09.!:l.c:.~o;L~;,sage 

3 without incurring a charge. ~\."e::.:.:.:....an ~.ntrodust<;r;t .~,e.ssage 

4 is not...£e~~ir$.9~i.f . .the.t,s.t~~., ~.~ar.gE?J~~_ttJ~ .. C:.~g_is. ()n~_.dollar 
5 or less. 

6 Sec. 3. NEW SECTION. 714A.3 ADVERTISEMENTS. 

7 Advertisements for pay-per-call service shall clearly state 

8 if the charge for the service is on a flat rate basis. the 

9 total charge for the call or. if charged on a per-minute 

10 basis. the charge per minute for the call. the charge for each 

11 additional minute. and the amount of time necessary to 

--------~--~--- ---12 comgle';,.;Nt;!:~.~c;a~l. .l>.ddi t iona11y. if in order to obtah t~ 

13 full advertised services or other merchandise. a caller wil~ ... _ .... .-; ___ .";.,;;~e~_,,.:=.'.~~.~ • ..,."" ," ,-" .... ,.. ., .... -_.", .. -:..;;.;;;.;;.. 

15 the initial call~~,~,~aL f::2t ,s_hall.._b.~~_q.i,s..c;.1~2~ed •. al,5'.:~L."it!1 the 
16 amounts of such additional payments. If tr.e adv~rtise~e~t is 

_ ... -_. .. ... .-...-
17 oral. all cost information must be disclosed clearly and at 

• 
18 the same audio volume of the ensuing program prior to 

19 providing the pay-per-cal1 number and each time the nu~ber is 

20 mentioned. 

Sec. 4. NEW SECTION. 714A.4 BILLING AND COLLECTION. 
=-=--.-~ .. -. . .. - >,. ----..,..-

22 A person Shall not .9Pi or collect for a paY-P'C,E.:£.a11 

23 service if ;.u<;,h person!1as .. ~nowledge .of the faE~re .of. the 

24 pay-per-call servire to comply with the requirements of this 
...... ;..;;... __ .... __ ...... _. __ • .:....: _ ••... __ • .:. .•• ".' _ .. _. __ •. _ ._..;,.; __ .-o... ________ ~ .. _ __"Lo_..L..:IUt_ __ 

25 chapter. A per50~ is deened to have such knowledge if the 
_ ... _____ ......... _____ ~ ••••• .,~_ .... _ ... _ ........ _'.~ ••• 8 ...... '. ___ '0 ••. ~._, .. .:.:..:.;:w:.c. 

26 person has !lc~ual~?:v1e?_9.~ .. ?f suc~ . ..::o_"_coml?_l:a::~.'___~lli~g 
27 and co::ection contracts shall contain a provision which _______ "" __ ..< ...... "r··.·'.... . .!~ •. JJl";;.:-=:.:.:...: ' .. 0- ••• :..~._-~"C~~-..:.:.-=-.. :.-:-.:; .• 7'-i'~."". __ _ 

28 reEers the paY-.2el.'-ca!1:.~~~~.c.e .l.?,._~~.~P~$!u-~~~ .. 'vJhich 

29 provides Eor an ~rcductory ~_:'sclos~re :n~ ... ~~ .... ~;..~;.;.d;;... .. t,;;!1 .. e_ 

30 req~irement5 for 5~C~ message. 
J5.J.l'" '-==='_._- - -=~.-~, .... -

31 Sec. 5. NEW S~CT:ON. 714A.5 E~?02CEME~~. 
o • 4 ~ .. ----..,...,~. __ ~~ __ 

32 A violation of :~~s ctapte: is an u~fai~ c: deceptive ~:~ade 

33 practice and is subject to tt~ p~o~isio~s of sectiQ~ 7i4.:5~ 

34 except tha: the ~emedies a~d ~e~a:~ie5 provided p~rSLd~t ~o 

35 that sect~on sha:: not be applied to a newspape~, ~agazi~e, • 



., 

S.F. H.F. 

1 publication. directory. or other print media in which an 

2 advert~sement appears. or to a radio statio~. ce1evision 

3 station. or other e:ectron:c media which disseminates the 

4 advertisement, and no ether penalty or cause of aLtion under 
J --_..... -_._., --~ •• - --_. _ •• "' - '-~""',~_~_" _ 

5 this:2.Q~~t,e . .r. ~.ha.l1_~c:crue agahst. the _med.~~ . .in or bywh~~ 

6 advertisement appears or is d:sseminated. where the particu:ar 
s. -'---". .' ... ,. 

7 advert~sement is not sponsored by the media, unless the media 

8 also performs the billing or collectir.g for the pay-per-call 

9 service. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 317 
8.-3533 

1 Ame~d Sena:e File 317 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 -1. page 3, by inse~ting after line 30 the 
4 following: 
5 "Additionally, a person shall not bill or collect a 
6 charge for a pay-per-call service ~nless the call for 
7 which the charge is being made, is completed." 

By SHEARER of Louisa 
a-3533 FILED APRIL 8, 1991 
~L~ . .cz) ~/;(..;'jJ ("d' j;,J,v?-) , 

SENATE FILE 317 
8.-3599 

1 Amend Senace File 317, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

lO 

1. Page 3, by striking lines 23 through 26 and 
inserting the following: ·service if such person has 
actual knowledge of the failure of the pay-per-call 
service to comply with the requirements of this 
chapter. A person is deemed to have such knowledge if 
upon receipt of a complaint, an investigation is 
conducted within thirty days of receipt of the 
compLaint which establishes the failure of the pay-

11 per-call service to comply with such requirements. 
12 Billing". 

By PETERSON of Ca,,011 
a-3599 FILED APRIL 11, 1991 
o.~E) .'-/ld91 ret I,"N) 

SENATE PILE 317 

H~3640 amended, ~ssed, and re-
I Amend Senate pi:e 317, ~s _ . 
2 printed by the Senate, a: .o~~~ws. 1'_ F 1 . oe"ore ,,,e 1 the _0 -
3 - 1. page:', by H.sertlng - -_ .. 

~ lOW~~~~tion l. ~EW SECTION. 477C.~ OPTIONA~ 
6 INFORMATION ACCESS TELEPHONS SERVICE;_ .". ivis'on 
7 The utilities board Within tne.~t-~!-~~~ d-_~1;S 
8 of the depart~ent of co~~e~ce ~ha~~. ~s~ao_~s~~,u_~._ 

. t' a" c' e' cohone companies \·In'C'' prov_ae p Y 9 dlrec 1ng ~~ L~_. -. . . 7'4~ - ·0 
10 pet-call service, as defined 1~ se~tlO~ ~:;:t;n~' 
11 rov',de the service onl.y as an opt.ona • aao~,: -"-

P . 7 e c' 0 the bas; c telephone ser. vice prov~cea co 
12 ser~lC . - 'L~ -~ 
13 customets a~d to provide Eo~ the ~:anSl~~on~~-
14 in~ormation access telephone serVIce cu.ren •• y -

15 
.• ··o:ed-to customers ~o an optional serv1ce, ana 

provl . ~ -h ootl.o~a1 se"-
16 establishing a rate structure ~or ~.e ~ 1. ~ ~ 

17 vices." 
18 2. Renumber as neceSsary. 
By PAVIC:i of ?otta'dattamie 

SCHRADER of Marion 
PR -- . 5 1991 H-3640 FILED A . ~~ ~ , - -

(/ L IX'! "I j; (, I<f / fj ;; '1 'f ) 

OSTSRBSRG of ~inn 
~:BBARD of ~\adison 



SENATE CLIP SHEET APR r L 25, : 991 

SENATE FILE 317 
S-3578 

1 P.mend the Souse amendment, S-3464, to Se!1a.!:e F!le 
2 317, as amended, passed and reprinted by the Senate as 
3 follows: 
4 1. Page 1, by striking :ines 3 th:Ol1gh 17. 

By W!LLlk~ D. PALMER 

S-~578 FILEp APRIL 24, 1991 
~ '1/Z5"/91 (1' NY/) 

SENATE FILE 317 
S-3582 

1 Amend the House amendment, 5-3464, to Senate 2ile 
2 317, as amended, passed, and reprinted by the Senate, 
3 as follows: 
~ 1. Page 1, by striking lines 22 through 26, and 
5 insecting the fo!lowing: "chapter. A pe:son shall 
6 cease billing and collecting Eor a pay-per-call 
7 service which fails to comply with the requicement5 of 
8 this c~apter as soon as practicable, but i~ no event 
9 more than thirty days, after acquiring knowledge of 

10 the noncompliance." 

S-3582 

~ 
FILED APRIL 24, 

"f/~>lll (1' /4"'1'/ ) 

1991 

By PAT DELUHERY 
WILLlk~ PALMER 

Page ? 



SENATE CLIP SHEET APRIL 19, 1991 

HOOSE AMENDMENT TO 
SENATE FILE 317 

,----.. S-3464 
1 ~~end Senate File 317, as amended, passed, and ,;-
2 printed by the Senate, as- follows: 

~ 3 1. Page 1, by inserting before line 1 the fol-
5 lowing: 
5 "Section 1. NEW SECTION. 477C.l OPTIONAL 
6 INFORMATION ACCESS TELEPHONE SERVICE. 
7 The utilities board within the utilities division 
8 of the department of commerce shall establish rules 
9 directing all telephone companies which provide pay-

10 per-call service, as defined in section 714A.l, to 
11 provide the service only as ~n optional additional 
12 service to the basic telephone service provided to 
13 customers and to orovide for the transition of 
14 information access teleohone service currently 
15 provided to customers t~ an optional service, and 
16 establishing a rate structure for the optional se,-
17 vices." 

)( 18 
19 
20 
21 
22 
23 
24 

- 25 

- 27 
28 
29 
30 
31 
32 
13 
34 

2. Page 3, by striking lines 23 through 26 and 
inserting the following: "service if such person has 
actual knowledge of the failure of the pay-per-call 
service to comply with the requirements of this 
chapter. A person is deemed to have such knowledge if 
upon receipt of a complaint, an investigation is 
conducted within thirty days of receipt of the 
complaint which establishes the failure of the pay­
per-call service to comply with such requirements. 
Billing" . 

3. Page 3, by inserting after line 30 the 
following: 

"Additionally, a person shall not bill or collect a 
charge for a pay-per-call service unless the call for 
which the charge is being made, is completed." 

4." By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

----- .. - ._-- -------_. --
SENATE FILE 317 

$-3563 
1 Amend the House amendment, 5-3464, to Senate File 

317, as amended, passed, and reprinted by the Senate, 
as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 

1. Page 1, line 26, by inserting after the word 
"requirements." the following: "A person shall cease 
billing and collecting fe: a pay-per-call service 
whiCh fails to comply with the :equirements of this 
chapter as soon as practicable, but in no event more 
than thirty days, after acquiring knowledge of the 
noncompliance." 

By PAT DELUHERY 
WILLI~~ D. PALMER 

S-3563 FILED APRIL 24, 1991 
U~.;. "Ie ,;ZS/<?I ~N" I 

Page 9 



SENATE CLIP SHEET APRIL 29, 1991 

SENATE FILE 317 
S-3613 

1 Amend the House amendment, S-3464, to Sena~e ?iie 
2 317, as amended, 9assed, and repr:nted ~y the Senate, 
3 as follows: 
4 1. Page 1, by inserting before line 18 the 
5 following: 
6 ""Section 1. Section 477B.2, subsection S, 
7 paragraph e, Code 1991, is amended to read as :ollows: 
8 e. A statement of estimated costs :0 be incu~red 
9 by the joint E911 service board, including separate 

10 estimates of the following: 
11 (1) Nonrecurring costs, including, bu~ not limited 
12 to, public safety answering points, network equipment, 
13 radio equipment used :0 dispatch or no~iEv a publ:c or 
14 private safety agency in connection with the 911 
15 system, software, database, addressing, initial 
16 training, and other capital and start-up expendi:ures, 
17 including the purchase or lease of subscriber names, 
18 addresses, and telephone information from the local 
19 exchange service provider. 
20 (2) Recurring costs, including, but not limited 
21 to, network access fees and other telephone charges, 
22 software, equipment, and database management, and 
23 maintenance, including the purchase or ~ease of 
24 subscriber names, addresses, and telephone information 
25 from the local exchange service provider. Recurr:ng 
26 costs shall not include personnel costs for a pub:ic 
27 safety answering point. 
28 Costs are limited to nonrecurring and recurring 
29 costs directly attributable to the provision of 911 
30 emergency telephone communication service. Costs do 
31 not include exp~nditures for any other purpose, and 
32 specifically exclude costs attributable to other 
33 emergency services or expenditures for buildings, 
34 ~Bd~o~7 or personnel." 
35 2. Page 1, by inserting after :ine 32 the 
36 following: 
37 "__ Title page, l':'ne 2, by insert~ng aE~er the 
38 word "advertlsements" the following: ", authorized 
39 expenditures of enhanced 9:1 service surc~arge 
40 !"€venues,"." 
41 3. By renumbe:::ng, ::e':'e~te:-ing, cr recesigna:':'ng 
42 and correc~ing internal references as necessary. 

S-3613 fILED APRIL 25, 1991 
?ULED OUT OF ORDER (~ /5"'1'.5" \ 

By MIKE CONNOLLY 

Page 2 
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SENATE CLIP SHEET APRIL 25, 1991 

SENATE FILE 317 
S-3583 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

~§.end the House amendment, S-3464, to Senate File 
317, as amended, passed, and reprinted by the Senate, 
as follows: 

1. Page 1, by inserting after line 4 the 
following: 

""Section 1. Section 477B.2, subsection 5, 
paragraph e, Code 1991, is amended to read as fellows: 

e. A statement of estimated costs to be incurred 
by the joint E911 service board, including separate 
estimates of the following: 

(1) Nonrecurring costs, including, but not limited 
to, public safety answering points, network equipment, 
radio equipment used to dispatch or notify a public or 
private safety agency in connection with the 911 
svstem, software, database, addressing, initial 
training, and other capital and start-up expenditures, 
including the purchase or lease of subscriber names, 
addresses, and telephone information from the local 
exchange service provider. 

(2) Recurring costs, including, but not limited 
to, network access fees and other telephone charges, 
software, equipment, and database management, and 
maintenance, including the purchase or lease of 
subscriber names, addresses, and telephone information 
from the local exchange service provider. Recurring 
costs shall not include personnel costs for a public 
safety answering point. 

Costs are limited to nonrecurring and recurring 
costs directly attributable to the provision o~ 911 
emergency telephone communication service. Costs do 
not include expenditures for any other purpose, and 
s-peciE ically exclude costs at tr ibutable to ether 
emergency services Or expenditures for buildings, 
rad~esT or personnel." 

2. Page 1, by inserting after line 32 the 
following: 

" Title page, line 2, by inserting after the 
word""""'advertisements" the following: ", authorized 
expenditures of enhanced 911 service surcharge 
revenues,"." 

3. By renumbering, relettering, or redesignating 
and correcting internal references as necessary. 

By MIKE CONNOLLY 

S-3583 FILED/APRIL 24, 1991 
Jk..; 40 1b$'I'1( L-t firl'l 

Page 6 



• 
SgNATg AMENDMENT TO HOUSE AMENDMENT TO SENATE FILg 317 

H-3974 
1 Amend the Souse ame~dmer.t, 5-3464, to Se~ate File 
2 3l7, as awended, Dassec and ceorintec by the Senate as 
3 follOWS: • . 
4 1. Page 1, by striking lines 3 through 17. 
5 2. Page 1, by striking lines 22 :hrough 26, and 
6 inserting the following: "chapter. A person shall 
7 cease billing and collecti~g for a pay-per-cali 
8 service which fails to com91y with the requirements 0: 
9 this chapter as soon as practicable, but in no event 

10 more than thirty days, after acquiring knowledge of 
11 the noncomoliance." 
12 3. By renumbering, relettering, or redesignating 
13 and correcting i~ternal referer.ces as necessary. 

RECEIVED FROM THE SENA~E 
H-3974 FILED APR!L 30, 1991 
!../~-c~~·.s-4./ql ("1'-""-".2 ) 
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Passed Senate, Date 
Vote: Ayes ___ Nays 

Approved 

A Bill FOR 

SENATE/HOUSE FILE ~3 / 7 
BY (PROPOSED ATTORNEY GENERAL 

BILL) 

Passed House, Date 
Vote: Ayes ___ Nays 

2 

3 

1 An Act relating to the regulation of pay-per-call service and 

advertisements and providing for the applicability of 

established penalties. 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 1247DP 74 

mj/mc/6 



S.F. H .. F. 

, ... Section 1. NEW SECTION. 714A.l DEFINITIONS • 
2 As used in this chapter: 

3 1. "Local exchange company" means local exchange company 

4 as defined in section 477.10, subsection 2. 

5 2. "Pay-per-call service" means electronic communications 

6 products and services that enable users to send or receive 

7 information, services, or communications from or to a party 

8 other than the local exchange company or an interstate common 

9 carrier of telephone communications, via a telephone 

10 connection using audio input for which a charge is made by the 

11 information or service provider or the party receiving the 

12 communication on a per call basis and which is billed through 

13 the user's telephone bill. Pay-per-call service includes, but 

14 is not limited to, information retrieval from a remote 

15 database, information collection for polling and data entry, 

16 messaging capability permitting users to communicate with each 

17 other, and conferencing services for simultaneous voice 

18 conversations. Pay-per-call service does not include 

19 electronic communications solely for the purpose of obtaining 

20 financial information. 

21 Sec. 2. NEW SECTION. 714A.2 DISCLOSURE OF CHARGES. 

22 A local exchange company shall not bill or collect for pay-

23 per-call service unless the call contains an introductory 

24 disclosure message that specifies clearly, and at the same 

25 audio volume of the ensuing program, if the charge for the 

26 call is on a flat rate basis, the total charge for the call, 

27 or if charged on a per-min~te basis, the charge per minute for 

28 the call, the charge for each additional minute, and the 

29 average number of minutes ~ecessary to complete the call, and 

30 all other fees, and whicr. ,:ves the caller the opportunity to 

31 terminate the call witho~: :ncurring a charge. 

32 Sec. 3. NEW SECTION. ~l4A.3 ADVERTISEMENTS. 

33 Advertisements for pay-~er-call service shall clearly state 
34 if the charge for the ser~:ce is on a flat rate basis, the 

35 total charge for the call ~r, if charged on a per-minute 

-1-



, . 

... 

-{',;. 

-

1 

2 

3 

4 

5 
6 

7 
8 
9 

10 

11 

12 

13 
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19 
20 

21 

22 
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26 
27 

28 

29 
30 

31 
32 

S.P. H.F. 

basis, the charge per minute for the call, the charge for each 
additional minute, and the average number of minutes necessary 

to complete a call. Additionally, the advertisement must 
state the total of all payments necessary to receive products 

or merchandise which are offered but not delivered in the 
message itself. If the adv~rtisement is oral, all cost 

information must be disclosed clearly and at the same audio 
volume of the ensuing program prior to providing the pay-per­
call number and each time the number is mentioned. 

A local exchange company shall not bill or collect for a 

pay-per-call service unless the advertisement for that service 
complies with the requirements of this section. 

Sec. 4. NEW SECTION. 714A.4 ENFORCEMENT. 
A violation of this chapter is an unfair or deceptive trade 

practice and is subject to the provisions of section 714.16. 
EXPLANATION 

Section 1 defines the terms "local exchange company" and 
"pay-per-call service". 

Section 2 prohibits a local exchange company from billing 

or collecting for pay-per-call charges unless the call 

contains a disclosure message to callers that includes an 
explanation of the charges for each call and which gives the 

caller the opportunity to terminate the call without incurring 
a charge. 

Section 3 regulates advertisements for pay-pee-call 
services. The advertisement must disclose the charge for the 
call and the total of all payments necessary to receive any 
products or merchandise whiCh are offered but not delivered in 
the message itself. If the advertisement is oral, all cost 
information must be disclosed prior to providing the pay-per­

call number and each time the number is mentioned. A local 
exchange company shall not bill for a pay-pee-call service 

33 which does not comply with the requirements of this bill. 
34 Section 4 provides that the chapter is enforced under the 
3~ ~J,.~\. _r fraud Act, Iowa Code § 714.16, subsection 2, 

-2-



• S.F. ________ H.F . 

1 paragraph "a". 

2 

3 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

4 Pay-per-call services are expanding into a billion dollar 

5 industry. As a result, in the last one to two years, the 

6 number of consumer complaints and inquiries regarding this 

7 service in Iowa rose from almost nothing to hundreds. Iowans 
8 are being taken advantage of because of the misleading manner 

9 ~n which some pay-per-call services are being marketed. 

10 This bill requires full disclosure of costs to the caller 

11 in advertisements (verbal, written, or electronic) before the 

12 consumer makes the call and at the beginning of each call. 

13 Iowans have complained that they did not know how much the 

14 calls would cost, and are outraged by the fees when they 

15 appear on their telephone bills. Consumers have a right to 

16 know the costs of calls per minute, the total minutes the call 

17 will take to complete the message, and the flat fee per call 

18 when applicable. The consumer should then be able to 

19 terminate the call without charge upon disclosure of the fees 

20 at the beginning of each call. 

21 Pay-pet-call services include advertisements for employment 

22 opportunities, guaranteed loans, credit protection plans, and 

23 recordings of pop rock groups and Santa Claus. Often the 

24 recorded messages do not sufficiently provide the service or 

25 product advertised. In some instances the consumer will have 

26 to make additional calls for the requested information. 
27 

28 

29 

30 

31 

32 

33 

34 

35 

-3-
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SENATE F'lLF. 317 

AN ACT 

RELATING TO THE REGULATION OF PAY-PRR-CALL SERVrCE AND 
ADVERTISEMENTS AND PROVrDING FOR THE APPLICABILITY OF 

ESTABLISHED PENALTIES. 

BE IT ENACTED BY' THE GENERAI. ASSEMBI.Y OF' THE s·rATE Of lQWA! 

Section 1. ~~~~~TI~~. 714A.l DEFIN[TIONS. 

As used in this chapter! 
1. "Advert isement" tr',eans advertisemp.nt as dp.fined in 

section 114.16. !Jubsectlon 1. paragraph "a". 1I0 .... e'ler. for 

purposes of this chapter. advert isel'tlent does not i.nclude a 

residential listing or a listing in any section of the 

directory in .... hich businesses or profp.ssions are listed 

alphabeticaLly rather than qrouped by subject category. or a 

standard listin9 in the subject category section of a 
telephone directory. Advertisement alBa does not include a 

display advertisement or a listing which is made to appear 
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more conspicuous than other listinqs in the subjpct catp.90r y 

section of a telephone directory, provided that such display 

advertisement or llstinq includes a conspicuous disclosure 

that the call is a pay-per-call service and re~ers a reader In 

a clear and conspicuous manner to a page number of the 

dir'ectory where the reader may find .10 explanation of pay-per­

call services. Such explanation of pay-per-call services 

shall include all of the following: 
a. The disclosure and preamble requirements under the law. 

b. 'The availability and costs of blocking options, if any. 

c. Whether a consumec's phone !Jp.rvicf! may be t.erminatp.cI 

for failure to pay for pay-pp.c-call serviceg. 
d. The procedures for handling consumer inquirips and 

complaints. 
2. "Amount of time neces!Jary t:o cO:o1plete a call" mean!! for 

pUrpO!!AS of a (L,,~d length cal1, the total 1cn<Jt.h of the call 

in minuteR. and for purposp.s of a variable length call. a 

reasonable. 900d faith estimate in minutes of thp likely 

length of thp. call. 
3. "Merchandise" means ftI.crchandisp. as defined in section 

714.16. sllbsection t, paragraph ·'b". 
4. a. "Pay-per-call service" It'can~ p.lectronic 

cOlMlunicat io"!!. products and !)p.rvices which are provided to p.nd 

users by information or service providers. and which meet all 

of the following requirements: 
(1) Thp. end users send or receive information. servic~s. 

or cOllll1\unications whose gener"l subject l'Datter is determined 

or influenced by the service provider. 
(2) The end tlsers send or receive the informati.on, 

services. or co~~unications via a telephone connection using 

audi.o input which is not modulated or demodulated by the p.nd 

user. 
13l the charqe to the end user for the information, 

services. or cor.munications is determined by the i.nfore .• Hion 

or servi.ce provider and is made on a per-call or p~r-minutp. 

basis. 

en 
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b. 11) Where the requirements under paraqraph "a" are 

met. pay-per-call service includes. but is not limited to. the 
following: 

(a) Information retrieval from a remote datab,ue. 

(b) Information collection for polling and data entry. 

{c} Services offered for public entertainment in which 
~ser9 participate in or listen to a conversation. 

(2) pay-per-call service does not include electronic 
communication tor the purpose of conducting financial 

transactions, or any eervice the price of which is established 
pursuant to a tariff approved by a regulatory agency. 

S. "Person" means person as defined in scction 714.16. 
subsection 1, paraqraph "c", and includes a long distance 

company and local exchange company as defined in section 
477.10. 

Sec. 2. ~.,!_~~CTf.ON. 714A.2 DIscr..oSURB OF CHARGES. 
With respect to each pay-per-call service, the call shall 

contain an introductory disclosure if.essage that specifies 

clearly, and at the 9a~e audio volu~e of the ~nsuln9 pr09ram, 
if the charge for the call is on a flat rate basis. the total 
charge for the call, or if charged on a per-~inute basia, the 

charge per minute for the call. the charge for ~ach additional 
minute, and the amount of time necessary to complete th~ call. 

and all other fees. and which informs the caller of the option 
to disconnect the call at the end of the introductory message 

without incurring a charge. However. an introductory m~ssage 
is not required if the total charge for the call is one dollar 
or less. 

Sec. 3. NEW SECTION. 714A.3 ADVERTISEMENTS. 

Advertisements for pay-per-c~ll service s~all clearly state 
if the Charge for the service is on a flat rate basis. the 

total charge for the call or, if charg~d on a per-~inute 
basis, the charge per minute for the call, the charge for each 

additional minute. and the amount of time necessary to 
complete the call. Additionally. if in order to obtain the 
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full advertised services or other merchandise, a caller will 

be required to make any payments in addition to the cost of 
the initial call, that fact shall be disclosed. along with the 

amounts of such additional payments. [f the advertisement is 
oral. all cost information ""list be disclos~d clearly and at 

the same audio vol~me of the ensuin9 proqram prior to 
providing the pay-per-call number and each time the number is 
mp.nt ioned. 

Sec. 4. ~~.~.ECTION. 7l4A.4 81LI.ING AND Cor,L&CTION. 

A person shall not bill or collect for a pay-per-call 
service H such person ha~ actual knowledge of the failure of 
the pay-per-call service to comply wit.h the requirements of 
this chapter. A p~rson shall cease billing and collecting for 

a pay-per-call servicp. which fails to co~p1y with the 
requir~m~nt~ of this chapter as soon as practicable, but In no 

event more than thirty days, aftee acquiring knowledge of the 
noncompliance. Billing and collection contracts shall contain 
a provision IoIhich refers the pay-per-call service to chapter 
714A. which provides for an introductory disclosure message 

'and the requirements for such messBge. 
Additionally, a person shall not bill or collect a charge 

for a pay-per-call service unless the call for which the 
charge is being made, is completed. 

Sec. 5. ~~_~ECTION. 714A.S ENFORCEMENT. 
A violation of thls chapter is an unfair or deceptive trade 

practice and is subject to the proviflions of sp.ction 714.16, 
except that the remedies and penalties provid~d pursuant to 

that section shall not be applied to a newspaper, ~agazine, 
publication, directory. or other print media in which an 

advertisement appears, or to a radio station, television 
station, or other electronic media which disseminates the 

adverti9~ment, and no other penalty or cause of action under 
this chapter shall accrue against the media in or by which the 

advert isement appears or is disseminated, where the particular 
advertisement is not sponsored by the media. unless the ~edia 
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also performs the billing or collecting for the pay-per-call 

service. 
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