COMMITTEZE ON ZUSINESS AND
LABOR RELATIONS

{SUCCESSOR TO SSB 1393

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Aves Navs
Approved

A BiLl FOR

An Act relating to this state's labor laws administered by the
labor commissioner by amending provisions of the Code

concerning occupational safety and nealth penalties, beoiler

inspections, child labor laws, minimum wage laws, and out-of-

state contractor bonding requirements.
BE IT ENACTE" BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Secticon 88.14, subsections 1 and 2, Code 199.,
are amended to read as foliows:
i, WILLFUL VIQLATIONS. ANy empiloyer wno williully or

repeatedly violates the requirements of secticn 38.4, any

standard, ruie, or corder premuigased adopted or issued

pursuant to section 88.5, or regu:atlions prescriped pursuant
les

to this chapter, may be assessed a civil penalcy c¢f notc 85
than five thousand dollars and not more than teén seventy

thousand doliars for each violaticn.

2. SERIOUS VIQOLATIONS. Any emplcyer who nas received a
citation for a serious violation cf the requirements of
section 88.4, of any standard, rule, or order promuzgated
__issued pursuant tc sectlon 88.5, or of any
requlations prescribed pursuant To this cnapter, shalil be
assessed a ¢ivii penalty of up tc eme seven thousand dollars
for each such violation.

Sec. 2. Section 89.7, subsection 4, Code 1991, is emenced
to read as follows:

4, Tre special inspector shail notify the user and the
commissioner of any equlpment or appurtenance found tc be
unsafe or unfit for operation in writing, setting forth the
nature and extent of such defects and conditicn. The
commissionrer shall indicate to the user whether or not the
equiprent may be used without meaking repalr or repiacemenct of
cdefective parts, or whether or how the ecuipment may be used

in a limited capacity before repairs or replacements are nade,

er
Q

and the commissioner May permit the user a reasonable time

make such vepalrs or replacements. The failure of a special

inspector to inform the commissiconer of violations shall not

subject the commissioner to liabiliiv for any damages

incurred.

Sec. 3. Section 91C.7, Code 1991, is amended to read &s
follows:

91C.7 CONTRACTS -- CONTRACTCR'S BOND.

i. A contractor who is not registered with the abor
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commissioner as required by tnis chapter snaall not be awarced
a contract to perform work for the state or an agency of the
state.

2. An out-of-stacte contractor, before commencing a
contract in excess of five thousand dollars 1n valce 1n Iowa,
shail file a bond with the division of iabor services cf the
deparcment of employmen:t services. The surety bond shalli be
executed by a surety company authorized to do business 1n thils
state, and the bond sha.l be confinuous in nature until
canceled by the surety with not less than thirty days' written
rotice to the contractor and to the division of labor services
of the department of emplioyment services indicating the

surety's desire to cance. the bond. The surety company sha-:

h]

not pe liable under the beond for any contract commencecd after

the canceliation of the bond. The bond shall be in the sum of

the greater of the following:
a. One thousand dollars.
b. Five percent of the contract price.
An out-of-state contractor may file a blanket bond In an

amount ac least equal to fifty thousand dollars for the regis-

tration period established under section 91C.4 in lieu of

filing an individual bond for each contract. The division of

labor services of the department of employment services may

increase the bond amount after a hearing.

3. Release of the bond shail be conditioned upon the
payment of all taxes, including contributions due under the
unemployment compensation insurance system, penalties,
interest, and related fees, which may accrue to the state of
Iowa or-ita-subdivisions-on-account-of-the-execution-ana
performance-of-thne-contract. If at any time during the term
of the bond, the department of revenue and finance or the

department of employment services determines that the amount

of the bond 1s not sufficilent to cover tne tax liabilities
accruing to the state of Iowa or-its-subdivisions, the

department labor commissioner shall require the bond to be

-2-
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increased by an amount the department lapor commissioner deems

sufficient to cover the tax liabllities accrued and te-acerue
uader-the-conkraes accruing.

-

4. The department of revenue and firance and the division

of job service of the department of employment services zhail

adop: rulies for the collecticn ci the forfeiture. Notice
shall be provided to the surety and to the contractor. Noficge
to the contractor shall be malled to the contractor's last
rnown address ard to the contracter's registered agent for
service of process, 1f ary, witihin the state. The contractor
or surety shall have the opportunity to apply to the director
of revenue and finance f£or a hearing within thirty cays after
the giving of such notice. Upon the failure =c timely regues:
a nearing,; the bond shall be fcrfeited. 1£, after the nearing
upon timely request, the department of revenue and finance or

the division ¢of 3ob service of the depar-mer erploynent
s o e i oy e

0f ail raxes payable, the department of reverue ané finance ot

the department of employment services shail orcder the bond

ferfeited. Tne amount of the forfeiture sha.l be the amount
of taxes payablie or the amount of the bond, whichever is less.
For purposes of this section "taxes payabple” means all tax,
penaities, interest, and fees that the department of reve
and finance has previcusly determined to be due Lo the

s
or-a-subdiviston-of-she-state by assessment or In an appe

T
. ]
c1

an assessment, including contributions to the unemploym
compensation insurance system.

5. If it is determined that this subseet:on section may

cause denial of federal funds which would otherwise e
ava:ladie, or would otherwise be inconsistent with
reguirenents of federal law, this subsectior shalil be
suspenced, but only to the extent necessary to prevent denlial
of the funds or to eliminate the inconsistency with federal
requiremnents.

Sec. 4. Section 91D.1, subsection 2, Code 1991, is amended
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to read as follows:

2. The exemptions from the minimum wage requlrements
stated in 29 U.S8.C. § 213 shall epply, excep:i that the
exemption in 29 UG.S.C. § 212(a){2) shall oniy apply to an
enterprise which is comprised of one or more retail or service
establishments whose annual gross voiume of sales made or
business done 1s less than sixty percent of the amount statec
in 29 U.5.C. § 203(s){2)y7-exeinarve-gf-¢xetrze-raxes-at-che
retari-reveil-that-are-separatety-atated.

Sec. 5. Sect:icn 92.2, Code 1981, is amended by striking
the section and inserting in lieu thereof tne following:

92.2 OVER TEN AND UNDER SIXTEEN YEARS OF AGE.

A person over ten and under sixteen years of age cannot be

)]

employed, with or without compensation, in street occupation
or migratory labor as defined in section 92.1, unliess the
person holds a work permit issued pursuant to this chapter anc
the school the person attends nas certified that the person :3s
regularly attending school and the potential employment will
not interfere with the person's progress in school.

1. Notwithstanding section 92.7, a person with a permif to
engage in migratory labor snall only work between five a.m.
and seven-thirty p.m. from Labor Day through June 1, and
between five a.m. and nine p.m. for the remainder of the year.

2. Notwithstanding section 92.7, a perseon with a permit to
engage in street occupations shall onrly work between {our a.m.
and seven-thirty p.m, when local public schools are in session
and between four a.m. and eight-thicty p.m. for the remainder
of the year.

The requirements of section 92.10 shall not appiy Lo a

n

-

person, firm, or corporation employing a person engaged
street occupaticns pursuant to this section.

Sec. 6. Section 92.7, Code 1991, is amended to read as
follows:

92.7 UNDER SIXTEEN -- HOURS PERMITTED.

Ne A person under sixteen years of age shall not be

-4~
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amployeé with or without compensaticn, except as provided in .

F=

sectton sections 92.2 and 92.3, pefore the hour of seven

e

otetreek a.m. or after seven etcieek p.m., excepc during the

veriod from June 1 thrcough Labor Day wnen ihe hours may he
extended to ninre etereck p.m. If such person is employed for
& period of f£ive hours or more each day. an intermission of
than thirty minutes shnall be given. XNe-s3uek Such a
nct be employed for more than eignt nours in cre
excrusive of intermission, naer and shall suea-person not
pe empioyed for more than forty nours in one week. The hours
of work of persons under sixteen vears of age empioyed outside
school hours shall not exceed four in one day or twenty-eignt
in one week while schoocl is in session.
Sec. 7. Section $2.10, unnumpbered paragraph i, Coce 199.,
amencded to read as follows:

Ne Except as provided in section 92.2, & person under
e

P

sixteen years of age shall not be employed or permitted tc
work with or without compensaticn unless the person, firm, or
corporation employing such persens person receives and keeps
cn file accessible Lo any officer charged with the enforcemenc
of this chapter, a work permit issued as heseinafeer provided

in this chapter, and keeps a complete list of the names and

ages of all such percons under sixteen years cof zge employed.
EXPLANATION

Section 1 of the bilil increases the maximum occupational
safety and health Act (CSHA)} penalties for serious and willful
viclations and imposes a minimum penalty for wiilful
violations.

Section 2 limits the liability of the labor commissioner
when special boiler inspectors fail to inform the commissioner
of violations.

Section 3 allows out-of-state contractors $G purchase a

bilanket bond for all projects in Iowa. Currently, cut-of-

state contractors are required to post a bond for each Zowa .

contract.
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Section 4 corrects the citation to federal iaw in Iowa's
minimum wage law.
Section 5 reorganizes child labor law concerning persons

over 10 and under 16 years of age. This section also

eliminates the distinction regarding emplcyment of such
persons in street occupations between cities with a population
of less than 10,000 and cities with a population of more than
10,000. The section also eliminates the reguirement that work
permits be printed on different color paper each year.

Sections 6 and 7 are corresponding amendments to section 5
of the bill.
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SENATE FILE 302

5-3094

W~ U e Lo

Amend Serarte File 302 as follows:

1. Page 3, by 1inserting after line 34, the
following:

"Sec. . Seczion 9iD.1l, subsection 1, paragraph
c., Code 1991, is amended to read as follows:

c. For purposes of determining whether an employee
of a restaurant, hctel, motel, inn, or cabin, who
customarily and regularly receives more than tnirty
dollars a month in tips is receiving the minimum
hcurly wage rate prescribed by this section, the
amount pald the employee by the employer shall be
deemed to be increased on account of the tips by an
amount determined by the employer, not to exceed é=rty
fifty percent of the applicable minimum wage. An
employee may file a written appeal with the labor
commissioner 1f the amount of tips received by the
employee is less than the amount determined by the
employer under this subsection.”

2. Renumber as necessary.
By JIM LIND

5-3094 FILED MARCH 7, 1991

SENATE FILE 302

5-3098

Amend Senate File 302 as follows:

1. Page 3, by inserting after line 34, tne
following:

“Sec, . Section 91D.1, subsection 1, paragraph
a, Code 1991, is amended to read as follows:

a. The hourly wage stated in the federal minimum
wage law, pursuant to 29 U.S.C. § 206, shall be
increased to $3-85-en-January-i-o£-19967 $4.25 on
January 1 of 19917;-and-$4-65-on-Januvary—-1-e0f-1992.,"

2. Page 4, by striking lines 2 through 9%, and
inserting the following:

"2. The exemptions from the minimum wage
requirements stated in 29 U.S.C. § 213 shall appiys
except-that-che-exemption-tr-29-d:S5-€--§-213tayt2y
akati-eniy-appiy-to-asn-enterprise-which-ra3-comprised
af-one-or-mave-recgii-or-service—estanrrshnenca-yhose
annuat-gress-voiume-of-sates-made-or-busineaa-dene-is
tess-than-sixty-pereent-af-the-amount-acazed-rn-29
BrS<E+-§-263t3f¢t2r7—exetuaive-ss-axecise-taxes-ac-che
Tetati-levei-that-are-separatery-stated.”

3. By renumbering as necessary.

By RAY TAYLOR

5-3098 FILZD MARCH 11, 1991
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BY (PROPOSED DEPARTMEINT OF
EMPLOYMEINT SERVICES BILL)
Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

An

A BILL FOR

Acz relating to this state's labor laws administered by the
lapor commissioner by amending provisions of the Code
concerning occupational safety and health penalties, boiler
inspections, child labor laws, minimum wage laws, and out-of-
state contractor bonding requirements,

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1260DP 74
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1 Section 1. Section 88.14, subsections 1 and 2, Code 1991, . ‘
2 are amended to reacd as follows:

3 1. WILLFUL VIOLATIONS. Any employer who willfully or
4 repeatedly violates the requirements of section 88.4, any
5 standard, rule, or order promuigated adopted or issued
6
7
8

pursuant to section 88.5, or regulations prescribed pursuant
to this chapter, may be assessed a civil penaity of not less
than five thousand dollars anéd not more than tenm seventy
9 thousand dollars for each violation,
10 2. SERIOUS VIOLATIONS. Any employer who has received a
11 citation for a serious violation of the requirements of

12 section 88.4, of any standard, rule, or order promuigated

13 adopted or issued pursuant to section 88.5, or of any

14 regulations prescribed pursuant to this chapter, shall be

15 assessed a civil penalty of up to enme seven thousand dolliars

16 for each such violation.

17 Sec. 2. Section 89.7, subsection 4, Code 1991, is amended .
18 tc read as follows:

1 4, The special inspector shall notify the user and the

20 commissioner of any equipment or appurtenance found to be

21 unsafe or unfit for operation in writing, setting forth the

22 nature and extent of such defects and condition. The

23 comnissicner shall indicate to the user whether or not the

24 equipmenz may be used without making repair or replacement of
25 defective parts, or whether or how the equipment may be used
26 in a limited capacity before repairs or replacements are made,
27 and the commissioner may permit the user a reasonable time to
28 make such repairs or replacements. The failure of a special
29 inspector to inform the commissioner of violations shall not

30 subjec: the commissioner to liability for any damages

31 incurred.

32 Sec, 3. Section 91C.7, Code 1991, is amended to read as

33 feolliows:

34 91C.7 CONTRACTS -- CONTRACTOR'S BOND. .
35 1. A contractor who is not registered with the labor

_l...
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commissioner as required by this chapter shall not be awarded
a contract to perform work for the state or an agency of the
stace,.

2. An out-of-state contractor, before commencing a
contract in excess of five thousand dollars in value in lowa,
shall file a bond with the division of labor services of the
department of employment services. The surety bond shall be
executed by a surety company authorized to do business in this
state, and the bond shall be continuous in nature until
canceled by the surety with not less than thirty days' written
notice to the contractor and to the division of labor services
of the department of employment services indicating the
surety's desire to cancel the bond. The surety company shall
not be liable under the bond for any contract commenced after
the cancellation of the bond. The bond shall be in the sum of

the greater of the following:
a. One thousand dollars,.
b. rive percent of the contract price.
An out-of-state contractor may file a blanket bond in an

anount at least equal to f£ifty thousand dollars for the regis-

tration period established under section 91C.4 in lieu of

£iling an individual bonéd for each contract. The division of

labor services of the department of employment services may

increase the bond amount after a hearing.
3. Release of the bond shall be conditioned upon the

paymnent of all taxes, inciuding contributions due under the
unempioyment compensation insurance system, penalties,
interest, and related fees, which may accrue to the state of
Jowa or-its-subdivisions-on-acecount-of-rhe-execution-and
perfarmance-of-the-contraces, If at any time during the term
of the bond, the department of revenue and finance or the
department ¢of empleoyment services determines that the amount

of the bond is not sufficient to cover the tax liabilities
accruing to the state of Iowa er-tts-susdivistens, the
department labor commissioner shall require the bond to be

-2-
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reased by an amount the department labor commissioner deems .

inc
sufficient to cover the tax liabilities accrued and *e-accrue
under-the-contract accruing.

4. The department of revenue andé finance and the division

cf Zob service of the department of employment services shall
adopt rules for the collection of the forfeiture., Notice
shall be provided to the surety and to the contractor. Notice
to the contractor shall be mailed to the contractor's last
known address and to the contractor's registered agent for

service of prccess, if any, within the state. The contractor

or surety shall have the opportunity to apply to the director

of revenue and finance for a hearing within thirty days after

the giving of such notice. Upon the failure to timely request
a hearing, the bond shall be forfeited. If, after the hearing
upon timely request, the department of revenue ané finance or

the division of jcb service of the department of employment

services finds that the contractor has failed to pay the total
of all taxes payable, the department of revenue and firance or

the department of employment services shall order the bond
forfeited. The amount of the forfeiture shall be the amount
of taxes payable or the amount of the bond, whichever is less.

For purposes of this section "taxes payable" means all tax,
penaltles, interest, and fees that the department of revenue
and finance has previously determined to be due %o the state
sr-a-subdivisron-of-the-seate by assessment or in an appeal of
an assessment, including contributions to the unemployment
compensation insurance systen.

5. If it is determined that this subaeetion section may
cause denial of federal funds which would otherwise be
available, or would otherwise be inconsistent with
requirements of federal law, this subsection shall be
suspended, but only o the extent necessary to prevent denial
of the funds or to eliminate the inconsistency with federal

requirements.

Sec. 4. Section 91D.1, subsection 2, Code 1991, is amended .

-3-
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to read as follows:

2. The exemptions from the minimum wage requirements
stated in 29 U.S8.C. § 213 shall apply, except that the
exemption in 29 U.S.C. § 213(a)({2) shall only apply to an
enterprise which is comprised of one or more retail or service
establishments whose annual gross volume of sales made or
business done is less than sixty percent of the amount stated
in 29 U.S.C. § 203(s)t2¥7-exeitusiva-of-excise-taxes-at-the
rebaii-tevei-thac-are-separateiy-stated,

Sec. 5. Section 92.2, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

92.2 OVER TEN AND UNDER SIXTEEN YEARS OF AGE.

A person over ten and under sixteen years of age cannot be
empioyed, with or without compensation, in street occupations
or migratory labor as defired in section 92.1, unless the
person holds a work permit issued pursuant to this chapter and
the school the person attends has certifieé that the person is
regularly attending school and the potential employment will
not interfere with the person's progress in school.

1. Notwithstanding section 92.7, a person with a permit to
engage in migratory labor shall only work between five a.m.
and seven-thirty p.m. from Labor Day through June 1, and
between five a.m. and nine p.m, for the remainder of the year.

2. Notwithstanding section 92.7, a person with a permit to
engage in street occupations shall only work between four a.m.
andé seven-thirty p.m. when ocal public schools are in session
and bpetween four a.m. and eight-thirty p.m. for the remainder
of the year.

The reguirements of section 92.10 shall not apply to a
person, firm, or corporation employing a person engaged in
street occupations pursuant to this section.

6. Section 92.7, Code 1991, is amended to read as

UNDER SIXTEEN -~ EOURS 2ERMITTED.

erson under sixteen years of age shall not be

-4-
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employed with or without compensation, except as provided in
section sechions 92.2 and 92.3, before the hour of seven

etetsex a.m., or after seven eteioek p.m., except during the
period from June } through Labor Day when the hours may be
extended to nine eteieex p.m. If such person is employed for
a period of five hours or more each day, an intermission of
not less than thirty minutes shall be given. No-sueh Such a
person shall not be enmployed for more than eight hours in one
day, exclusive of intermission, mer and shall such-persen not
be employed for more than forty hours in one week. The hours
of work of persons under sixteen years of age employed outsice
schcol hours shall not exceed four in one day or twenty-eight
in ore week while schocl is in session.

Sec. 7. Section 92.10, unnumbered paragraph 1, Code 1991,
is amended to read as follows:

No Except as provided in section 92.2, a person under

sixteen years of age shall not be employed or permitted to
work with or without compensation unless the perscon, firm, or
corporation employing such persons person receives and keeps
on f£1le accessible to any officer charged with the enforcement
of this chapter, a work permit issued as herermafecer provided

in this chapter, and keeps a complete list of the names and

ages of all such persons under sixteen years of age employed.
EXPLANATION

Section 1 of the bill increases the maximum oOccupational
safety and hrealth Act (OSEA)} penalties for serious and willful
violations and imposes a minimum penalty for willful
violations,

Section 2 limits the liability of the labor commissicner
wher special boiler inspec:ors fail to inform the commissioner
of violations.

Section 3 allows out-of-state contractors to purchase a

lankez bond for all proliects in Iowa. Currently, out-of-
state contractors are required to post a bond for each Iowa

concracet.
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Section 4 corrects the citation to federal law in Iowa's
minimum wage law,

Section 5 reorganizes child labor law concerning persons
over 10 and under 16 years of age. This section also
eliminates the distinction regarding employment of such
persons in street occupations between cities with a population
of less trhan 10,000 and cities with a population of more than
10,000. The section also eliminates the requirement that work
permits be printed on different color paper each year.

Sections 6 and 7 are corresponding amendments to section 5
of the bill,

BACKXGROUND STATEMENT
SUBMITTED BY THE AGENCY

Section 1l increases OSHA penalties to conform to recently
raised federal penalties for serious and willful violations.
Congress increased the penalties to encourage employers to
provide safe working conditions for employees. The penalties
were established in 1972.

Section 2 limits the labor commissioner's liability in
cases where special boiler inspectors fail to inform the
commissioner of violations to the Code related to boiler
safety. Special boiler inspectors are licensed by the labor
commissioner to inspect boilers in places of public assembly.
Inspections of boilers are only to ensure the equipment meets
standards, not to ensure safe operations.

Section 3 allows out-of-state contractors to purchase a
blanket bond for all construction projects in Iowa.
Currently, each out-of-state contractor is required to post a
bord for each construction contract in Iowa over $5,000. The
bond is for $1,000 or five percent of the contract price and
is to assure the contractor has paid all unemployment
inpsurance taxes and all other taxes to the state and political
subdivisions.

The job service division and the department of revenue and
£inance do not keep records on a project basis, but on an

-6-
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employer account basis. Even if taxes were due to the state,
the state would have to show that the taxes were due from
activities on the specific bonded project to be able to
collect. If the contractor uses one bonding company, the
contractor probably will pay off. However, 1f the contractor
uses different bonding companies each time, the c¢ontractor may
attempt to avoid paying taxes unless the taxing agency can
prove the cecnnection with the specific project.

Section 4 relates to the currently referenced provision in
the federal Fair Labor Standards Act which was amended at the

-federal level by adding substitute language. Section 4 of the

bill brings the Iowa law into closer conformity with the
federal law, while still maintaining the Iowa covered wage at
60 percent of the federal covered wage.

Sections 5, 6, and 7 clarify the child labor statute and
eliminate the requirement that the permits are printed on a

different color paper each year.

LSB 1260DP 74
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