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Passed Senate, Date 
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Approved 

A B~LL FOR 

5ENA'IE: FILE 
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?assec House, uate 

Vote: Ayes Nays 

An Act relating to taxpayer ,ig~ts and privileges •.. proceec:ngs 

for the assess~ent and collection of certain taxes. 

8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF :OWA: 
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Section.. Section 98.29, Code 1991, is amended to <ead as 

2 follo 111s: 

j 93.29 NOTiCE AN~ A?PEAL. 

4 :'::e dt-:part.rr;ent s~all notify any pers0~ assessea pla~\:2n:. :":8 

S sectio~ 98.28 by sending a written :lotlce of the determi~dtio~ 

6 and aS5essme~t ey certi~ie~ mall to the principal place ot 

j bus~~~ss of ~~e perso~ as ShOWl) O~ the person's dPp:icatic~ 

8 tor pe~lrlitf dnd if ilQ applicatiol1 was filed by ~he perSO~t tt) 

9 t~e ?p~SU~IS ~dst k~own address. A deter~i~atio~ by the 

10 depdr:~e!~t oE the amo~~t of tax, penalty, and i~terest dl~e, or 

t!:e amo~rlt of reE~nd for excess ~ax paid, is fi~al unless the 

12 ?ersc)r: dgsr~eved by the deter~ination a~pedls to the di:ecto~ 

l:~ ~or a :evision of the determination within ~h~r:y days ~:Offi 

l4 the pos::r:;d:-k cd::e 0: the ::ot.:'ce of dete~mi!ld~.ion of tax, 

l.~ pena~ty, and i~teres~ or re~ll~d owing. The director shall 

16 grant d hedri::g o:~d JPon F~C;~~.P"~._.o: a req:..:est [ilcd __ .~/ .. ~.~r.i~ the 

17 T. __ i~_e_ :_~.i2i.t.~..!._.9.::Q .~~a:'l ::ot':'fy the pe~son a.9s::~~y~j_-..9f tr.p dat~ 

'8 .. ".... . 'f h .' . . 
...i.. u~la t.:.ne 0,- :-, .. e :1ea!.""!.r1g d~)C 0 t t: person s r.l_s.~~.S _a~1d 

19 fl.,.o.<:.ecll'es ~() be foccowed at :he heari:-~~,\~ tr.e hear:!~g, t:'1P 

20 .!2!':.<_so,,_aS9:..£:eved IT,a\! be represen:ed by ar. at.tor"ey ar.c .. !3~9_l.l 

2:' oe ir::o~:r.eci of thei~ .r~9E'-"- to apoea':' any deClsior:_".~:.. the 

22 mat:erJpder chap.t."'., 17A and section 422.29. -:'he direc:or 

23 sha:i de~ermi~e t~~ correct tax, penalty, a~d i~terest or 

24 rp:u:cd due and notify :he appella;:t of ::'e dec:5io~ by 

25 certi~ied mail. Judicial review of action of the Olrec~or ~ay 

26 he 50~g~t i~ accorda~ce wi:h the Iowa ad~iIlist:dtive P!·oc~cu::e 

27 Act and section 422.29. 

28 Sec. 2. Sectior. 98.~6, subsections 4 and 5, Cede :99~, are 

29 a~p~ded to read as :ol:ows: 

30 i. ~~e depart:ne~: shall ~otify any perso~ assessed 

31 pursuant to this section by sendi~g a wri:te~ ~ot~ce cf the 

32 dete~Ti~na~ior: anc. assess\;,\e::t oy ce::-.tified ~ai.l to the 

33 pr~ncipal place o~ b~siness of :~e person as s~ow~ O~ the 

34 person's appl~cation for per~i~:, a~d if an applicat~o~ was ~ot 

35 fi~ed hy the pe~son, to :he pe~so~ls last k~ow~ address. A 
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1 determination by the depar:.rr,e:-~t of the amount of :.ax, per~ul!:YI 

2 and interest due, or the areount of re~u~d for excess tax 9aid, 

3 is final unless the person aggrieved by the determi~at~on 

4 appeals to the direc:or 

S within thirty days from 

Eor 
.. c 

a reVlSlon 0,,- the de:erminat~ol: 

Lhe pos:mark date -, . . c or tr.e notlce 0 .... 

6 determination cf tax, penalty, and interest or refund owing. 

7 The director shall grant a hearing a~d upon receipt of a 

8 request filed within the time :imi:s and 

9 oerson aggrieved of the date a~d time of 

shall nO:~.fv the ---.. --_ ....... _.,. 

1.0 the person's r i..9..:.\~_? and Drocedu:es to be fol,lol..·!ed ~t t.he 

11 hearing. During "he !'learing, the persen agSt'l,:::_e_L~ay iJe 

12 repre,sented .!::i_an a::cnney and shall be infocmed of :hei r 

13 riqh~ co apoea: any dec:sicr. :n the ffiaL~e~. ~~e d:rec:o~ 

14 shal: determine the co:rect tax, pe~alty, a~d i~te~es:. O~ 

15 refund due and notify :he appel~ant of the decision by 

16 certified mail. Judicial review of action of the director may 

17 be sougr.t in accordance ~ith chapter 17A and section 422.29. 

18 5. The d':'rector: may recover :he amou;1t of any tax dup. ar:d 

19 unpaid, interest, and any penalty in a subseg~ent ci v.i. 1 

20 action. The collection of such a tax, interest, oc penalty 

21 sr.aL not be a bar to any prosecucion under this division. 

22 Sec. 3. Section 324.64, Code 1991, is amended ~o read as 

23 follmls: 

24 324.64 FAILURE TO FILE RETURN -- INCORRECT RE~URN. 

25 If a return required by this chapter is not filed, 0: if a 

26 return when filed is incorrect or insufficient a~d, the 

27 aooropr:ate state agency shall provide written notice by 

28 certified mail to the filer that if the !iler fails to Elle a 

29 corrected or sufficient ret~rn within twenty days after the 

10 same return is required by notice from the appropriate state 

31 agency, the appropriate state agency shall determine the 

32 amou~t of tax due. Phe~: the :eturn is incorrect or 

33 ':";}suffici!:~t, _~ge r.otice s!1all also list ~Nhich portions o~ ~~e 

34 ~eturn are i~ccrrect or ':"nsufficient and indicate the 

35 additional or other i:lformation needed for a correct or 

-2-



S. F. dfj(,H.F. 

1 co IT. p :. e. t e... r e=-=.t ~u..:c..:":..:' .'-----=I..:Ec.....:t"h"-'=..e f i 1 e r f ail s t 0 f i lea r e :~ :.J. : nor t :1 e 

2 corrected or added i~formation, t~e deterffii~ation of t~e tax 

J (ille shall be made from a:: informat.ion chat [he approp~ia::.e 

4 s~ate dgency may be ab:e to Ob~di~ a~d, if ~eccssary, t~e 

5 age~cy may est~mate the tax O~ the basis of exter~a! i~dices. 

6 -~he appropriate state age~cy shal~ give notice of ~he 

1 det~r~lina:ion to the person liabJe for the tax. The 

8 deter~~nat~on sha:l finaliy and irrevocably fix ~he tax ullless 

9 r:he persor~ agai~st whom i: is assessed e~a~~, wittin thirty 

10 days after t~e givir~g of ~otice of such determi~dt~o~f ~~pty 

~- 9PP;~cS to the director of :::he appropriate s~a:e agenc; for a 

:2 hear:ng or ~nless the director reduces ~he assessment. At the 

:".1 r.earing, ~~e f':" __ er of __ ~~_he return may be represe~~_'7~ by ar: 

J.4 iJ'::::02:..neYnLlnd sha:Ll be i:1f<?~~~_c of a~y rights Qr D:-i.vi}.~~~ 

':"5 that :.he filer :,as during t~e he.a: .. ~_~, incL...:c':":1g t!1e 

l6 a!?f'ea~. During th,, __ hearing, ev:oe"ce may oe offe,eo 

ricr:t -_. 

:7 sllpport the de:errnination or :0 prove that it is incorrect. 

18 After the hear~ng, the director shal: gIve notice of the 

:0 

19 de(:i5~on to the person liable for the tax. ~he fi~dings of 

20 the dppropriate state agency as to the amo~r.t of fuel taxes, 

21 pe'la:tiesL and interest due from any person shall be presureed 

22 to be the correct amot;!1t and in any litigation ;'Ih~ch 'Ha.y 

23 tollow, the certificate of the agency sha:: be admitced in 

24 eVldence, shall constitute a prima-facie case L an~ sr.a:l 

2S impose upon the other party the burden of show~ng any error it 

26 the fi~dings ~nd the extent thereb~ of the error oc chat the 

27 finolDg was con:rary to law. 

28 The director mey shall, on the director's own motion at a~y 

29 time._ abat.e any portion of tax, in:erest.!.. or pcnal:-.ies ·.vh~ch 

30 arc det~rn;ined to be excessive i~ amount or e:ro~eously or 

12 Sec.~. NEW SECTION. 421.11 HEARINGS A~D APPEALS --

11 ~O~ICE -- ~IGHTS AND ?RIV:LEGES. 

34 A~y hearing be~ore :he director, or any appeal ~o :he state 

35 boare, shall be preceded by notice by cer:ified ~all to the 
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1 taxpayer, se~t to the taxpayer's last known address, whicl~ 

2 ccntains inEormatio~ specifying the date a~d time of the 

3 hea:ing and appeal a~d the substance of the issues which are 

4 to be heard. The taxpayer soael be per~i,ted to ~e 

5 represented at the ~ea~ing by an attorney and s~a:l be 

6 informed of any rights or p~ivileges which the :axpayer has 

7 during and after the hearir.g, includir.g the r~ght to appeal 

8 and any applicable time limits. The taxpayer shai~ be 

9 provided wi~h, upon request, copies of infc~~at:o:. or ~ecurds 

10 of the ~axpayer obtained by an :nvestigation O~ any othe~ 

II proceeding about the taxpayer which are initiated a~d ca:r:ed 

12 out by the department. The di~ector may establish d 

13 reasonable fee to defray the cost of copying any ~ater:als 

14 provided to a taxpayer. 

l5 Sec. 5. Section 422.22, Code 1991, is a~ended to read as 

16 follows: 

17 

l8 

422.22 SUPPLEMENTARY RETURNS. 

If ~~e director ~hB±l-be is of the opinion that any 

19 taxpayer required under this division to file a ,eturn ~as 

20 failed to file ~tleh-a the return or to include in a return 

21 filed, either intentionally or through error, items of taxable 

22 inco~e, the director may require from stleh the taxpayer a 

23 return or supplementary return in such form as the director 

24 shall prescribe, of all the items of income which the taxpayer 

25 received during the year for which the return is ~ade, whether 

26 or not taxable under the-pro~isions-of this division. 

27 a supplemen~ary return, or otherwise, the director finds that 

28 any items of income, taxable under this division, have been 

29 omitted from the original return, the director may require the 

30 items so omitted to be added :0 the original return. 

3: supple~enta~y return and the correction of the original return 

32 ShBtt do no: relieve the taxpayer from any o~ the penalties to 

33 which the taxpayer may be liable under ~ny-p~e~i~!o~~-e~ ~h"s 

34 division, whetter or not the di:ec~or required a retur~ or a 

35 supplementa,y return under this section, except that a 
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• taxpaxer shall not be required to Day. p'enal~ies or :nrerest 

2 upon any penalties for items that were cm~tted throuq~ 

J :min:entional error. 

4 Sec. 6. Section 422.28, Code 1991, is a~e~ded to read as 

5 :0110\-15: 

6 422.28 REVISION OF TAX. 

7 A taxpayer may appeal to the director for revision of :he 

fl tax, 

9 days 

inte~estL or penalties assessed at any ti~e within sixty 

from the p05tmar~ da~e of the ~otice bv cer~itied ~ail of ------ --
10 the assessment o~ tax, additiona: tax, interest L or pena~ties. 

:1 ';'hE' d.:rector sha:l grant a r.earing 8"d-iE u!?on recelpt 0: 
12 :iotice of an aopeal filed '·iithir. the :ime li:n::_~~, shal;. i}<?!i:y 
13 tfje taxoayeJ of :~le date and time_.'2f the hearir.s-,. and shac1 

:'4 i:lform the taxpayer that tr.e taxpayer ~ay oe_represen~ed.~ 

J.5 couz;sel at the heari~g.h_::f, upon the hea~ing, the di!:"ector 

16 deternlines that the tax, interest L or pe~a:~ies are excessive 

17 or incorrect, the director sha:l revise therl according to the 

18 law and the facts and adjust the computation of the tax, 

19 ~nterest~. or pena~tleS accordingly. The director shal: notify 

20 the taxpayer by certified ~ai=, of the result o~ the hea:~ng 

21 a:ld shall refund to the taxpayer the amoun~, ~f any, pa~d :n 

22 excess of the tax, interest~ or penalties fOvnd by the 

23 director to be due, with interest after SlX:y days from ~he 

2" date of payment by the tax!?aye~ at the rate :n ef~ect under 

25 section 421.7 for each month or a fraction of a month. 'Phe 

26 director ~8y sha~l, on the director's own motion at any time, 

27 abate any portion of tax, interest~ or penal~les which the 

28 director determines 15 excessive in amount, or erroneous:y Or 

29 ::legally assessed. The director shall prepare quarterly 

JO repurts, which shal: be :nc:uded in ~he anr.ua: statis~ical 

~" repo[cs required under section 422.75, summar:zing each case 

32 ~~ which an aba:e=ent of ~ax, inte~est~ or pe~alt~es was ~ade 

J3 Jnde~ this section, but a report sha:'~ not diSClose t~e 

34 iden(~ty of the taxpayer. 

35 Sec. 7. Section 422.30, Code :99~, is amenced to read as 

-5-
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1 follows: 

2 422.30 JEOPARDY ASSESSMENTS. 

3 If the director believes that the assessment or co~lectio~ 

4 of taxes will be jeopardized by delay, the director may 

5 immediately make an ass~ssment of t.he esti::.at.ed amount of tax 
r 
D 

7 

8 

9 

:0 
, . 
~J. 

due, together 

penalties, as 

the taxpayer. 

rr.ay be issued 

irmnediately. 

assessment and 

with al: inte:es:, additional amounts, or 

provided by law, a~d demand payment theree! from 

If ~~e~ payment is no~ made, a dist:ess warran~ 

or a lien filed against s~eh the ~axpayer 

IE, ho\vever, a taxpayer files ,,~, appeal._Jr.()[l] __ t!:.E': 
dema~d for payrr.ent with the director within 

12 thirty days of the issuance of the ~eII~:<LI<?~J.paymer:t., ere 
13 property against which the distress warrant is issuec or the 

14 lien filed shall not be disposed of to satisfy collection 

15 until the amount of tax leaally due is deter~~ned. The , 

17 

18 

:9 

16 property may be retained by the taxpayer i: the retenti.~_ . .'?£ 
use of the property is ~ot inconsistent with the deoart~er.t!s 

interest in the property, but the property shall rexain 

subject to ~he warrant or lien, 

20 The di rector si'ltlB,-be-pe~1!i±eeed-eo may accept a bond 91". 

21 other surety from the taxpayer to satisfy collection until [he 

22 amount of tax legally due sna~~-be is determined. Stle~ The 

23 bond eo or other surety shall be in an amount deemed 

24 necessary, but not more than double the amount of :he tax 

25 involved, and w±en, if bond is pos:ed, it shall include 

26 securities 

27 Sec. 8. 

satisfactory to the director. 

Section 422.54, subsection 2, Code 1991, is 

28 amended to read as follows: 

29 2. If a return required by this division is not filed, or 

30 if a return when filed is incorrect or insufElcient and, the 
--

31 department sha~l send written notice by cert~fied mai: to t~e 

32 maker Eeiis-to of the re~Grn which requires the pe~son to Eile 

33 a return or to file a corrected or sufficient return with~n 

34 twenty days a~ter the-ea~e-~~-~eqtlired-by receiot o~ the 

35 written notice :ro~ ~he depar~ment7-the. If a return is 

-6-
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1 ir.correct or insufficient, the ~otice shall ~:st .~he 

2 inform~~ion v/hic!": is missing or. incorrect on __ .. ~.~e ::ei:~rr.. 

3 the ~aker fails to file a ret~rn a C - or ,....O~~,...E: Of _ L ..... _ ., .............. ~_ .. fa':':"s to 

depa r ::r.en ';: 

5 Shdll determine the amou;~t of tax due fro~ such in~ormatio~ as 

6 the cepartment may-be is able to obtain ancl' if necessa:y, may 

7 estimate the tax on the basis of external indices, such as 

6 number of employees of the person concerned, renca:s paid by 

9 the ~erscr.: stock on hand, or other factors. The d2PGrt~en~ 

10 shall give notice of such the determination to che person 

11 liable for the tax. 5tleh The determinacion . ,. snc:., L fi:1ally d:1C 

12 irrevocably fix the tax unless the person aga:~sc whom it is 

13 assessed she~l, within thirty days after the giving of ~ctice 

14 of ~~eh tr.e de~erminationr appiy aoplies to the cireccor for a 

15 hearing or unless the director on the director's mot:o~ S~Gr± 

16 re~~ee reduces the seme amount determined. At ~tlC" the 

17 i1earing the maker 0: __ the ~eturn_may be rep~.ese;:ted hy ,~'2 

18 attorr:~ and shall b.e informed ~.: any righ_~.:?,.or pr':vi.leS.2s 

}'9 that the maker h8.£ our i!].9 t~e hear ~!!.9, ir.cl:;di~g __ ::he r :'g~-:~ to 

20 appeal. Duri~g the hearing, eviderlce may be of~ered co 

21 support ~~eM the determination or to prove that it is 

22 incorrecto After 8tieh the hearing the director sha:l give 

23 notice of the decision to the person liable for the tax. 

24 Sec. 9. Section 422.72, Code 1991. is amended jy adding 

25 the following new subsection: 

26 NEW SUBSECTION. 7. The department snal: provide to a 

27 taxpayer or the taxpayer's attorney upon request copies af 

28 information or records of the taxpayer obtained ~y an 

29 investigation or any other proceedings under chis chapte( by 

30 the department. 

31 EXPLANATION 

32 This bill provides that if an individual prope~ly appe2l~ 

33 the assess~e~t of certain taxes, the individ~d: s~a:: be 

34 inforffied of the date and time o~ the appeal tearing a~d the 

35 p~ocedures to be followed at the hearing, including ar:y cf the 

-7-
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1 person's rights. The bill also provides tha~ a person may oe 

2 represented by counsel during those hearings ~rd zha~l be 

3 informed of the person's right to appeal tne hearing outcome. 

4 With respect to insufficient or incorrect returns, the bill 

5 provides that notice sent to a filer shall also include 

6 information on what materials are missing or are mistaken kn 

7 the prior return. 

8 If a taxpayer un~ntentionally omits information on a return 

9 the taxpayer shall not be required to pay interest on any 

10 penalties assessed for the failure to include the information. 

11 With respect to jeopardy assessments, the department Shall not 

12 satisfy collection of the assessment and demand for payment 

13 against the taxpayer's property until such time as the amount 

14 of the tax has been legally determined, and the taxpayer may, 

15 under certain circumstances, retain the use of the property. 

16 The provisions relating to confidentiality of taxpayer 

17 information are clarified to include a requirement that the 

18 department release information obtained about a taxpayer, as a 

19 result of departmental investigation or proceeding, to the 

20 taxpayer or the taxpayer's attorney upon the taxpayer or the 

21 taxpayer's attorney's request. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 296 
FISCAL NOTE 

A fiscal note for Senate File 296 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fisc~l note is available from the Le~islat've 
Fiscal Bureau to members of the Legislature upon request. 

Senate file 296 provides that ,f an individual properly appeals the assessment 
of certain taxes, the individual shall be informed of the date and time of the 
appeal hearing and the procedures to be followed at the hearing, including any 
of the person's rights. The bill aloo provides that a persnn may be 
represented by counsel during those hearings and shall be informed of the 
person's right to appeal the hearing outcome. If a taxpayer unintentionally 
omits information on a rettlrn, the taxpayer shall not be required to pay 
interest 00 any penalties assessed for the failure to include the information. 
The bill requires the Department to send written notice by certlfied mail if a 
return 1S incorrect o~ insufficient vhen the return filed. 

fiscal Effect: 

1. 

2. 

Pcn"lty/lnterest Waiver: 
approximately $19 million 
recent 12 month period. 
exact estimat~, it expects 
not be received if the 

The Department of Revenue and Finance assessed 
in penalty and interest on income taxes ove~ a 
While the Department is unable to provide an 

that a si7.able portion of the $19 million ~ould 
unintentional omisslon languag~ was adopted. 

Certified Mail 
certified mail 
costs by at least 

Requirement: 
for mailing 
$250,000. 

The Department est imates that 
notices would increase mailing and 

requIrlng 
personnel 

Source: Department of Revenue and Fjnance (LSB 2013~s, LCS) 

FILED MARCH 20, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR 


