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the assessment and ceollection of certaln taxes.
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Secticn 1. Section 98.29, Ccde 1991, is amended Lo read as
follows:
98.23 NOTICEZ AND APPEAL.

Tne department shall notify any person assessed pursuant o

section 98.28 by sending a written notice of the determination
and assessment by certified mall to the principal place of
ous:ness of the perscn as shown on the person's applicatisn
tor permit, and if no application was filed by the person, to
the person's .ast knaown address, A determinat:on by the

deparzment of the amcunt of tax, penalty, and interest due, or
the amount of refund for excess tax paid, is finai unless the

person daggrieved by the determination appeals to the director

[

for a revisicn of the determination within thirty days Ifrom
the poustmark cdate c¢f the notice cf determinavion of tax,
penalty, and interest or refund owing. The director shall

grant a hearing anmrd upon receipi of a reguest f:led witnin the

v

ime 1imits, and shail notlify the person aggrieved of the date

~

id time of the hearing ané of the person’'s rignts and

ar
procecures o be foiiowed at the hearing. Ar the hearing, the

perscon agqr.eved may be represented by an attorney anc shall

oe informed of thelr right to appeal any decision in the

H

matter under chapter 17A and section 422.2%. The director

sha:: determire the correct tax, penalty, and interest or
refund due and notify the appellant ¢f the decision by
certified mail. Judiclal review of action of the girector may
be sought in acccrdance with the Iowa administrative procedure
Act and section 422.29.

Sec. 2. Section 98.46, subsections 4 and 5, Code 1991, are
arended o read as follows:
+. The cepartment shall notify any person assessed

pursuant to this section by sending a written notice cf tne

v

determinalion and assessment Jy certified mail o the

rincipal place of business of the person as Snown on the

person's application for pernmiit, and if an applicatliorn was not

[
r

fiied by the person, to the perscn's last known address. A

_l_
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determination by the deparcment of the amount of tax, penaity,
and interest due, or the amount of refund for excess tax vaid,
13 final unless the person aggrleved by the defermination
aopeals to the director f£or a revision of the determinatlon
within thirty days from the postmark date of the ncotice of
determination cf tax, penalty, and interest or refund owing.

The director shall grant a hearing and upon receipt of a

request filed witnin the time limitg and shall nctify the

person aggrieved of the date ard time of the hearing and of

the person's rignis ang procecures to be foliowed at the

hearing. During the hearing, the perscn aggrieved may be

represented by an attorney and shall be informed of theilr

right to appeai any decisicn in the matter. The director

shal: determine the correct tax, peralty, and 1lnteres: or
refund due and notify Lhe appelliant of the decision by
certified mail. Judicial review of action of the director may
pe sought in accordance witn chapter 17A and section 422.29.
5. The director may recover the amount of any tax cue and
unpaid, interest, and any penalty in a subsequent civii
action. The collection of such a tax, interest, or penalty
shall not be a bar to any prosecution under this division.
Sec. 3. Section 324.64, Code 1991, is amended o read as
fcliows:
324,64 FAILURE T0 FILE RETURN -- INCORRECT RETURN.
If a return required by this chapter 1s not f
return wnen filed is incorrect or insufficient and, the

approprlate state agency shall provide written notice by

certified mail to the f£iler that 1f the filer fails to file a

corrected or sufficient return within twenty days after the
same return is reqguired by notice from the appropriate state
agency, the appropriate state agency shall determine the

amount of tax due. The If the return s incorrecet or

[}

insufficient, the nctice shail also list which portions ol th

return are incorrect 9r Insufficient and indicate the

additional or other ianformation needed for a correct or

_2_
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comp.ete return, If the fil fails to file a return or the

er
corre caed or added information, the determination of the tax

due shall be made from all information that the appropriate
tate agency may be able to obtain and, 1f necessary, the
agency may estiimate the tax on the basls of exterral indices.
“he appropriate state agency shall give notice of the
determinatlion o the person liable for the tax. The
determination shall finally and irrevocably £ix Zhe tax unless
the perscon agalnst whom 1t 1s assessed emaii, within tnirty

days athter tne glving of notice of such determinatnion, aspty

appiies to the director of the appropriate state agency for a
heariing or unless the director reduces the assessment. A: the

nearing, the filer of the return may be represen ited by an

atteorney and shail pe informec of any rights or privileges

that the filer has during the nearing, including the right 1o

appea.. During the hearing, evidence may oe oifered to
support the determinatlon or %o prove that it is inccrrech.
After the hearing, the director shall give notice of th
decision to the person liable for tne tax. The findings of
the approprilate state agency as to tnhne amount of fuel taxes,
penalties, and interest due from any perscn shall be presumed
to be the ccrrect amount and in any liflgation whl.ch may
toliow, the certificate of the agency shall be admitted in
evidence, shall constitute a prima-iacle case, and shal.l
impose upon the other party the burden of showing any error in

the {indings and tne extent thereof of the error or that the

finding was conzirary to law.

The director may shall, on the director's own motion at any
time. abate any portion of tax, interest, or penalties which
are cetermined Lo De excessive in amount or erroneously or
iliegally assessed.

Sec. <. NEW SECTION. 421.11 HEARINGS AND APPZALS --
NOTICE ~- RICGHTS AND PRIVILEGES.

Any rearing before the director, or any appeal 0 the state

.

snail pe preceded by notice py certified mall to the

o
O
[4%)
L]
(o
-
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taxpayer, sent to the taxpayer's last known acddress, which
centains information specifying the date ané time of tne

nearing andé appeal and the substance of the :issues which are

W M

to be heard. The taxpayer snail be permitted to be
represented at the hearing by an attorney and sha:il be
informed of any rights or privileges which the taxpayer has

during and after the hearing, includirng the right to appeatl

G~ N

and any applicable time limits.

provided with, upon reguest, copies <of infcrmation or records

QW

cf the taxpayer obtained by an investigatlon or any other

=

proceeding about the taxpayer which are initiated anc carrie

]
b

out by the department. The director may establish a

3

b
L

reasonable fee to defray the cost ©of copylng any materials

-
L

provided to a taxpaver.

Sec. S5. Section 422.22, Code 1991, 1s amended to reacd as

[

foliows:
422.22 SUPPLEMENTARY RETURNS.

If the director shaii-be is of the opinion that any

=
~ oW

p—*

traxpaver required under this division to file a return has
failed to file sueh-a the return or to include in a return
filed, either intentlicnally or tnhrouch error, items of taxable
income, the director may require from sueh the taxpayer a
return or supplementary return in such form as the direcror
shall prescribe, of all the items of income which the £
received Quring the year for which the return is made,

or not taxable under the-provistens-ef this division.

a supplementary return, or otherwise, the director finds thac
any items of income, taxable under this division, have been
omitted from the criginal return, the director may require thne

ltems so omitted to be added to the original return. Saen The

supplementary return and the correction of tne original rezurn

ahattr do nct relieve the taxpayer from any of the penalties to

1

wnich the taxpayer may be liable under any-psevisiers-e¢f 'ih:s
division, whether or not the director reguired a return or &

supplementary return under this section, except that &

-3~
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taxpayer shall not be reqguired to pay penaities or interest
f t

upen any penalties were cmitted through

e
or items tha

unintentional error.

Sec. 6. Section 422.28, Code 1891, is amended ¢ read as
folicws:
a22.28 REVISION O TAX.

A taxpayer may appeal to the director for revision of the
t

tax, interest, or penaltlies assessed at any time within sSix
days from the postmark date of the notice by cervified mail of
the assessment of tax, additiona: tax, ilnterest, or penaities.

The director shall grant a hearing and-tf upon receipt of

the taxpayer of the date andé time of the hearing, and shall

inform the taxpayer that the taxpayer may be reprasenced Dy
e

ccunsel at tne hearing.

deterriines tnat the tax, lnterest, or penaltles are excessive

or incorrect, tne director shall revise then according to the .
law and the facts and adjust the computation of che tax,

inrterest, or pena.tie$S accordingly. The director shall notify

the taxpayer by certified mai: of the result ¢f the nearcing

and shall refund to the taxpayer the amoun:t, L[ any, paid in

excess cf the tax, interest, or penalties found by the

director to pe due, with interest after sixty days from rthe

date of payment by the taxpayer at the rate in effect under
section 421.7 for each month or a fraction of a menth. The
director may sha:l, on the director's cwn motion at any time,
avate any portion of tax, interest, or penalties which the
director determines is excessive in amount, Gr erroneous.y oOr
~.legally assessed. The director shall prepare quarterliy
reports, which shall be Included in th2 annual statiscicail
reporis reqgulred under section 422.75. summarizing each case
in which an abacement of tax, interest, or penalties was made
ander this section, but a report srnalil not disciose the

idencity of the taxpayer. .
Sec. 7. Section 422.30, Code 199., 1s amended to read as




Bt

(SR VR I 0

[#)]

L

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35

follows:

422.30 JEOPARDY ASSESSMENTS.

If the director believes that the assessment or coillection
of taxes will be jeopardized oy delay, the director may
immediately make an assessment of the estimated amount of tax
due, together with aii interest, additlonai amounts, or
penalties, as provided by law, and demand payment trereef from
the taxpayer. If sueh payment is not made, a distress warranc
may pe issued or a lien filed against suek the taxpayer

£

immediately. If, however, & taxpayer files an appeal from the

assessment and demand for payment with the dirsctor within

thirty days of the issuance of tne demand for payment, the

property against which the distress warrant is issued or ithe

lien filed shall ncot be dispcsed of to satisfy collection

until the amount of tax legally due ig determined. The

property may be retained by the taxpayer if -he refenticn or

ucse of the property is not inconsistent with the department's

interest in the property, but the property shall remaln

subject to the warrant or lien.

The director shati-pe-permrtéed-te may accept a bond

= b

other surety from the taxvayer to satisfy collection until tha

amount of tax legally due shai:-be is determined. Suea The

bond €9 or other surety shall be in an amount deemed

necessary, pbut not more than double the amount of the tax

-
i

invoived, and wzeh, if bond 1s posted, it shall inciude

securities satisfactory to the director.

Sec. 8. Section 422.54,. subsection 2, Code 1991, is
amended to read as follows:

2. 1If a return required by this division is not filed, or

if a return when filed is incorrect or insufficient ard, the

department shall send written notice by certified mail to tre

maker fatis-te of the return which requires the person to file

a return or to file a corrected or sufficient return with.n

twenty days after the-szame-is-required-by receint of the

written notice Zrom Lhe cepartmenty-tne. If a return ig

_6_
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incorrect or insufficient, the notice shall List ¢

information which 1s missing or incorrect on the -

the maker fails to file a return after notice, or £alis to

=1
ide the corrected or missing informacion, the depar:ient

]
™
Q
<
.

snall determine the amount of tax cdue from such informaticn
cepartment may-be is able to obtain ana, 1L necess
mate the tax on the basis of external indi
number cf employees of the person concerned, r
the perscn, stock on hand, or other factors. Tne department
shall give notice of sueh the determination to the person
iliazble for the tax. &Sueh The determination shall finally an
irrevocably f£ix the tax unless %the person 2gainst whom it 1
assessed smatl, within thirty days after the giving of nctric

&~

of sweh the determination, appiy applies to the clrector Ior

5

hearing or unless the director on the director’s mot.oi

reduce reduces the seme amount determined. At =nex the

nearing the maker of the return may be represented by ai

sttorney and shall be informed of any righis or priviliegaz

1

that the maker hag during the hearing, including the righit t

appeal. During the hearing, evidence may be oflfered to

]

support =2wmenr the determinatlion or to prove that 1t I
incorrect. After swuelt the hearing the director shail give

x.

3]

wotice of the decision to the person liable for tne t

o

S8

Sec. §. Section 422.72, Code 1581, is amended oy adding
the following new subsection:

NEW SUBSECTION. 7. The deparctment sghali provide to a

taxpaver or the taxpayer's attorney upon reguest copies cf
informaticn or records of the taxpayer cbhtained oy an
investigation or any other proceedings under this chapter by
the department.
EXPLANATION

This bill provides that if an individual properly appeals
tne assessment of certain taxes, the Individual shall be
lal

informed of the date and time of

P

{D

appeal heariisc an

rr

ocedures to be followed at the

LA

_’7._
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person's rights. The bill also provides tha: a person may oe
represented by counsel during those hearings ard shail be
informed of the person's right to appeal the nearing outcome.

With respect to insufficient or incorrect returns, the bill
provides that notice sent to a filer shall also include
information on what materials are missing or are mistaken in
the prior return.

If a taxpayer unintentionally omits information on a return
the taxpayer shall not be required to pay interest on any
penalties assessed for the failure to include the information.
With respect to jeopardy assessments, the department shall not
satisfy collection of the assessment and demand for payment
against the taxpayer's property until such time as the amount
of the tax has been legally determined, and the taxpayer may,
under certain circumstances, retain the use of the property.
The provisions relating to confidentiality of taxpayer
information are clarified to include a requirement that the
department release information obtained about a taxpavyer, as a
result of departmental investigation or proceeding, to the
taxpayer or the taxpayer's attorney upon the taxpayer or the

taxpayer's attorney's request.
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SENATE CLIP SHEET

MARCH 21, 1991

SENATE FILE 296
FPISCAL NOTE

A fiscal note for Senate File 296 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 296 provides that 1f an individual properly appeals the assessment
of certain taxes, the individual shall be informed of the date and time of the
appeal hearing and the procedures to be followed at the hearing, including any
of the person's rights. The bilt also provides that a person may be
represented by counsel during those hearings and shall be informed of the
person's right to appeal the hearing outcome. T1f a taxpayer unintentionally
omits information on a return, the taxpayer shall not be required to pay
interest on any penalties assessed for the failure to include the information.
The bill requires the Department to send written notice by certified mail if a
return is incorrect or insufficient when the return filed.

Eiscal Effect:

1. Penalty/Interest Waiver: The Department of Revenue and Finance assessed
approximately $19 million in penalty and interest on income taxes over a
recent 12 month period. While the Department 15 unable to provide an
exact estimate, 1t expects that a sizable portion of the $19 million would
not be received Lf the uniatentional omission language was adopted.

2. Certified Mail Requirement: The Department estimates that requiring
certitfied mail for mailing notices would increase mailing and personnel

costs by at least $250,000.

Source: Department of Revenue and Finance . (LSB 2013ss, LCS)

FILED MARCH 20, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR




