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Vote: Ayes 45 Nays vote: Ayes Nays _
Approved -— L
A Biil FOR

x An Act providing for the establishmen:z of agricultyral encerprise
31912 Z0nes, restricring nuisance suits, providing for -ax refunds

3 or facilities within such zones, and providing a penaity.

% 3E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

. SENATE FILE 294
S-3211

1 Amend the amendment, $-3191, to Senate File 294, as
2 follows:
3 1. Page 1, line 20, by striking the word "actuva:"
4 and inserting the fcilowing: "assessed".
5 2. Page 1, line 25, Dy striking tne word “"actual"®
6 and inserting the tollowirg: "assessed".
7 3. Page 1, line 29, by striking the word
8 "completed" and inserting the following: "first
9 assessed for taxation",
0 4. Page 1, line 30, by striking the word "actual"
11 and inserting the folliowing: “"assessed".
12 5. Page 2, line 15, by striking the word "actual"
13 and inserting the following: "assessed".
14 6. Page 2, line 17, by striking the word "actual"
15 and inserting the following: "assessed".
16 7. Page 2, line 19, by striking the word “actual"

17 and inserting the following: "assessed”.
By DERRYL MCLAREN
BERL E. PRIEBE
JOHN E. SOORHOLTZ

S-3211 FI1 ED MARCH 27, 1991
jﬁéﬁQtJF:4\3f?ng /811
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Section 1. NEW SZCTiON. 358A.31 CREATION OFf AGRICULTURAL
ENTERPRISE ZONICS.

-~

~. A county bcard of superv:i may by ordinance

designate part 0of the county as bein 3 Tor
latensive agricultural activities.

referred w0 as an “agricuitur

included within this zone

As used in this section "agr:iculctu
activity directiy connected Lo i isin drying or storage
of crops, the care or feeding ©
sect:ion 267.1, the handiing or = . : on cf crops or
livestock, or the treatment or di ; resu.iing
from livestock.

2. In a courty that has adopted a zoning crdinance
estaplisnes one or nore agricuitural zones, all of h
within an agricultural zone is ellgible to be inciuced
agricultural erterprise zone, except for land withi re
corporate limits of a city or land within a state park or
state preserve.

3. In a couniy that has not adopted a zoning crdinrance
that establishes one or more agricultural zones, aiil of the
Land within the county is elligiblie to be included in the
agricualtural enterprise zone, except for land within the
corporate limits of a city, land within an area over which a
city has exercised its zoning authority under section 414.23,
or land within a state park or state preserve,

4. All of the eiligible lanéd shail be inciuded in the
agriculturail enterprise zone, except to the extent that the
board of supervisors excludes eliglble lard from the
agricultural enterprise zone because the land is, or :is
located in close proximity to, one of the focllowing:

a. Land that 1s unique, ancd of sclentifically recognized
ecological value.

b, Towns, residential subdlvisions, or otner oopulation

centers.
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¢. Locatlions &t which 2 signlifilcant number of people
regularly congregat

The determination by the board of supervisors that d 13
in close proximity tc a location excluded under tnis secticn
shail be a legis:atlive determination.

5. The boarc of supervisors shall conduct a public hearing
on the adoption of a proposed cordinance establishing an
agricultural enterprise zone within sixty davs after erther of
the following:

. The board ¢f supervisors

1cn of suchk an ordinance.

a
adop

t
pos

gned by at leas:

The board of supervisors approves a resolution
indicating its intenrt to establish an agricultural enterprise
zone.,

6. The board of supervisors may amend the boundaries of
the agricultural enterprise zone, rezone areas inciuded within
a zone, or eliminate the agricultural enterprise zone. When
establishing an agricultural enterprise zone, rezoning the
land within the zone, or amending its borders, the board of
supervisors shall comply with the notice, hearing, and
adoption requirements provided in section 3532.6. When
establishing such a zone, the board of supervisors shall mall
a notice, at least ten days before the public rearing on the
ordinance, to the owners of any eligible parcel of Zand having

than two acres which the bcard is considering excludin

the agricultural enterprise zone. When amending the
borders of such a zone, or rezoning ilané within the zone, the
board of supervisors shall mail this notice o the cwners of
any parcel of land within the zone having more than twe ac-es
which the board is considering excliuding from the agricultural
enterprise zone.

7. Upon the creation of an agricultural enterprise zone,

-2~
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or trne amencdment of its borders, the poard ¢f supervisors
shall cause its description to be filled with the county
e

d on record in the office cf tne councty

Sec. 2. NEW SEICTION. 358R.32 NUISANCE RESTRICTIONS
WITHIN AGRICULTURAL ENTERPRISE ZONES.
. Sub‘ject to tne exceptions in subsecticn 2, an
agricu.tural activity Located in an agriculturail enterprise
zone establishec pursuant o secticn 3S58A.31 shall not be
found to be a pub.ic or private nuisance regardless cf the
establlshed date of operation ¢r expansion of the agricuitural
activity.

2. Thi1s section does not appiy to any ©f the foilowing:
ce which 1s the resclt of an

a. M public or private nruisance
agrlculiural actlivity determined to be in violation of 2
federal stature or regulation or state statute or rule.

5. An action or proceeding arising from injurv Or aamage
tOo person Or property caused oy the agricultural accivity
before the creation of the agricultural enterprise zone.

c. The right of a perscn to recover damages for injury or
damage sustained by the person pecause of the poliution cor
change in condition of the waters of a stceam, the overflowing
of such waters cn the person's land, or excessive $0il erosion
onto another person's land.

3. This section shall apply Lo an agricultuaral activity
for £ifteen years following the exclusicn of land with:n an
agricultural enterprise zone due to the eliminatlen of the
zone, the rezoning of the land incliuded In the zone by cthe
county or a city, or the change in the boundaries of the zone.
This section shall apply fo an agricultural activity from the
eariiest date of either the filirng of an appiicatiocn by or on
behalf of tre property owner for local or s:tate pernmit
authorizing worx related to the activity, or ine commencement
o censtruction of any facliity related to the activity.

A

4. As used in this section "agricultural activity” means




the same as defined in secticn 358A.31.

30772 Sec. 3. NpW SECTION. 4273.8 PARTIAL TAX RIFUND JOR
a! -
& 3 QUALIFTED LIVESTOCKX PROJECTS.

4 .. For purposes of tris section:

S a. "IEntify" means a corporatzicn, partrersaip, trust, o
6 estate. An uninco:porated SOl oventure or Co-oWnership ol
7 properwty shall be considered & partnership.

3 D, "Family anit" means an individual, the individual's

3 spouse, If any other than & 8pouse wWic is legally sepacatad
10 from the individu ncder a decree of dlvorcg or separate

1l maintenance, and the Individugl's minor children as de-ermined
12 on January 1 ci the assesgment vyear in which begins the fisaal
33 vear fov which the taxes are leviecd.

14 c. "Livestocxk projec:t” means a building, structure, or
15 addition £o an existing Dulidlng or Structure wnicnh is

16 primarily adapted for providing shelter to or feedlag of
’”. 17 ilivestock as cefined in secticn 267.1, i

18 the land is within an agricuitural enterprise zone as provided

rm

construcited while

19 In section 358A.31.

20 2. The family unit that pays the real estate faxes on a
2i livestock proiect, indirectly tarougn an entity or divecely,
22 is eliigible to receive a partial refund of the taxes for a
23 pericd of five years. The amount of the taxes actually paid

24 on which the tax refund is computed shall be as folilows:

25 a. For the first year, seventy-five percent.

26 b, For the second year, sixty percent.

27 ¢. For the third year, forty-£five percent.

28 d. For the Zourth year, thirty percent.

29 e. For the f£ifth vear, fifieen percent.

20 The years described in this subsection shall be counted

L starting with the first yedar for wnich the completed livestock

12 project is subjec: to taxation.

33 3. Tne following limitations shall apply to parcial
34 livesteck refunds
3 a. Onily a family unit may maxe a refund ciaim for the
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, ndirectly through an entlizy or directly, on
3 ng
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natl can ne clained by
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c
. Tre maxiaum refund

s

amily unit is the amcunt of tax pald by tne family unit on
st three hundred sixtuy thousand dollars ol assessed
D. The taxes paid on a livestock project owned by an

entity shall be considered as oeing paid propcrticnately by

s gsrareholders, vartners, or beneficlaries as

'S

deternined on January 1 0I the assessment year 1t whlch beglns
the fiscal year for which the taxes are levied.

¢. A family unit which pays taxes on more than one
livesvock project, Indirectly throuch an entity or directly,
shail cesignete on vhe reiund <:aim the livestock project or
proiects, or tne portion therecf, for which tre refund is
peing claimed. This designation on the reliunc c.aim Icr one
year dces not affecr the designaticon on the reiund ciaimns for
subseguent years,

4, The folilowing procedures sh
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llvestock rnax refunds:

a. One refund claim ghall be fiied for a’l lives:iock
for each year for

projects for which a refund i1s ciaimed and for
J:'
.L

which & und is claimed, Trhe claim shail be Zi:ed with the
e

.
~
-
——
-

department of revenue and finance by June 30 {0
es3zate taxes paid during the IZlscal year encding on that &
. Refund claims sha:il be made on forms prescrined by the

v1

o)
director of revenue and finance. These form
a e

for certificatlon by the county treasur
taxes actually paid during the fiscal year on the livestocx
project and for a certification by the county assessor ol the

fiscal year in which taxes were firs: levied on ‘he conpleted

T

ar for which & refundé claim can bpe

‘ear in which taxes have been levied
on the completed Tivestock prosect. e fallure to file a
refund claim by the deadl.ne snalil result in the permanent
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loss of the refund for that fiscal year. The fallure to fllie

]

a refund claim for cne year shail not affect the eligibilicy
s

i

to file a refund claim for subsequent years at the reduced
percentages for such subsequent vears.
o’

d. If the assessed value of a Livestock project has been

reduced as a result of the partial exemption under section
427B.7, the livestocx proiect wi:l not be eligible for the
parcial tax refund under this section.

e. If for any fiscal year the amount appropriated for
partial tax refunds on livestock projects is insufficient to
pav in full the amounts due on the claimg for refunds, then
the amount of each refund paymeni shall be recuced by the same
percentage to provide that the aggregate payme
cialmants shall be equal to the amount approoriated
payments.

£. Notwithstanding secticn 8.32, the unencumbered or
unobligated balance of moneys as of June 30 of a fisca. year
apprepriated for the fiscal year to support partia: tax
refunds on liivestock projects and interest earned on such
funds shall not revert to the fund from which the
appropriation was made, put shall remain availanie to support
the partial tax refunds.

g. The amount due each refund claimant sha.i be paid in
the form of warrants payabie to the claimant by the direcror
of revenue and finance by September 30 each year, taking Into
consideraticn the relative budget and cash position of the
state resources.

5. A person making a false claim for the purpose of
securing a partial livestock tax refund or for the purpose of
aiding arother person to secure such partial livestzock tax
refund commits a frauduient practice as provided in chaprer
714,

6. The director of revenue ané finance shail adopt all
rules necessary to administer this section.

EXPLANATION

-6—




1 prcovicdes that a couniy board Gf supervisors may
nce designate par:t of the county as being appropr:ate
sive agriculturel accivities. The dil: piaces
tionsg on land eligibie t¢ pe included within an

agricultural enterprise zone. Land which is
inclusion includes rand wichln the corporate Iimitn
or 1 within & state parx Or state preserve.

that the board of superviscrs must aLso

unique value cr wheére pcopulat

creating an agricultural
ise zone by petitlon or upon resoluticil ¢f the poard.
The biil establishes procedures for amending the boundaries of
the agriculiural enterprise zone, rezoning land within the
zone, or eliminating the zone,

The pill provides that an agri : i act:ivity Locarved
within & zone 1s nct a pudliic o© 1y nuigance, uniess it
is the a violation of Ot state law, 1%
occurs pr.or to cthe creation of i ) or 1% resuits due to
poliution, fiooding, or excessive scll eros:ion.

Proteczions &gainst nu:isance sults remain in effec: for 15
years following tne exciusion ¢f iand within a zone due to the
ellmination of the zone, the rezoning of the land, or c¢hange
in bouncdaries of the zone.

The blll also provides a partial o’ tax refun

d fg
the value <f a building, structure, ic:0n to & buliding

~

or structure whicn :s primarily adapt Livestocxk &and Co
structed withlin an agricu.tural enter zone. (Claimants
for the refund include an individual, the individial's spouse,

1pos children. The refund may be clalimed for five

schedule of depreciation. The maximum refund
that can pe cla:mes (s th nouan of tax paid by
unit on the first 260. ssessed va.uation,
prov:des ; ‘ Liie for refunds.
mwaning & £ Laim ALTS U ent practice.
LSB 252758V 7
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HOUSE CLIP SHEET

SENATE FILE 294

»“ FISCAL NOTE

)

iscal note for Senate File 294 (s her2by submitted pursuant to Joint Rule
7. Data used in developing rhis fiscal note is available Yrom the Legislative
1scal Bureau to members of the Legislature upon request.

Senate File 294 pravides that a county Board of Supervisors may, by ordinance,
designate part of the county as being appropriate for intensive agriculrural
activities., It places restrictions on land eligible to be inciuded within an
agricultural entecvprise zone,

The btll provides procedures for creating an agricultural enterprise zone
either by petition or upon resolution of the Board. It establishes procedures
for amendirg the boundaries of the zone, rezoning land within the zone, or
eliminating the zone. The bill provides that an agricultural activity lecated
within a zone 1is not a pubiic or private nuisance except under certain
specified situations.

The biil also provides a partial property tax exemption on the value of a
structure which is constructed or improved as a livestock facility within an
agricultural enterprise =zone. To qualify, the assessed value 9f the real
estate must be increased by at least 10 percent by the construction or
improvement . The exemptien 1is allowed for a period of 10 years. The bill
specifies the vyearly partial exemption percentage, the application review and
approval process, and the application denial an appeal procedures.

®

Fiscal Effect

The bill would have no impact on state revenues,

[f a county Board of Supervisors esctablishes an agricultural enterprise zon
and eligible taxpayers apply for and receive the exemption on the value @
their 1improvements, then less revenues wouid be cullected by the caounty,
statewide estimate of the fiscal impact cannot be provided because 1% is nct
krnown how many countiecs will establish agricuitural enterprise zones, it i4 not
wnown how many individuals will apply for and receive the exemption, and Che
Department lacks information on the value of qualifying structures.

G orn

Scurce: Department of Revenue and Finance (1.s8 25275+, PDL)

FILED APRIL 30, 1991 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE CLIP SHEET MARCE 26, 1991

SENATE FILE 294

S-3171
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Amend Senate File 294 as fol._ows:
1. By striking pzge 4, line 2 through page 6,
line 34, and inserting the following:

"Sec. 3. NEW SECTION. 4278.8 PROPERTY TAaX
EXEMPTION FOR QUALIFIED LIVESTOCK FACILITIES.

1. As used In this secticn, unless. the contex:
otherwise reguires:

a. "Agricultural! enterprise zcne" means an
agricultural enterprise zone created pursuant to
section 358a.31.

b. "Livestock” means livestock as defined in
section 267.1.

¢. "Livestock facillty" means a building,
structure, or addition to an =2xisting building or
structure which is primarily acapteé for previding
shelcer tec or feeding of liwvestcck.

2. All real estate within an agricultural
enterprise zone is eligible tc receive a partial
exempticn from taxatlion on the actual value of a
structure which is constructed or improved as a
livestock facility, if the construction or
improvements occur during the period whnen the
agricultural enterprise zone exists. The actual value
of the real estate nust be increased by at least :en
percent by the constructisn or i1mprovement. The
exemption 1s for a pericd of ten years, beginning in
the year that the c¢c¢nstruction or improvement is
compieted. The amount of the partial exemption is
equal o a percent of the actual value added by the
construction or improvements, which shall be
determined as follows:

2, For the first year, one hundred percent.

b. For the secord year, one hundred percent.

¢. For the third year, one hundred percent.

d. For the fourth year, ninety percent.

e. Por the fifth year, eighty-five percent.

f. For the sixth year, eighty-five percent.

g. For the seventh year, eighty-five percent.

h, For the eighth year, elghty-five percent.

1. For the ninth year, eilghty-five percent.

j. For the tenth vear, eighty-{ive percent.

3. A person may submit an application to the board
Of supervisors in the county where the real estate 1is
located. An application shall be filed fcr each new
exemption claimed. The first application for an
exempticon shall be filed by the owner of the property
with the board of supervisors by February 1 of the
assessment year for which the exemption is claimed.
The applicaticn shall contain information relating to
the construction or improvement of the livestcck

i

P~
u
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S-3171
Page 2
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facility, including but not limited to all of the

following information:
a. The nature of the construction or improvement.

b. The date of completion.

c. The cost of the construc:iion or imprcvementc.

The board shall approve the application, subject to
review by the county assessor. A person is not
required to obtain approval of a previcusly approved
exemption for succeeding years.

4. The ccunty assessor shall review each first-

r applicatlion by making a physical review =f the
perry, to determine 1f the construction or
verents made increased the actual vaiuve of the

estate by at least *en percent., If the county
essor determines that the actual vaiue of the real
estate has increased by at least ten percent, the
county assessor shall proceed to determine tne acrual
value ot the property and certifv the valuation
determined pursuant ro subsectlion 2 tc the county
auditor at the time of transmiztting the assessment
rolls., The county assessor snall notify the applicant
of the determinaticn, and the assessor's decisicn may
be appealed to the locai board of review as provided
in section 441.3/. If an applicaticn for an exemption
15 denied as a result of a faiiure to sufficiently
ircrease the value of the real estate, the owner may
file a first annual appilcation in a subsequen:z year
when additicnal Improvements are made to satisfy the
requirement. After the tax exemption is granted, the
county assessor shall continue to grant tne tax
exemption, with periodic physical review by the

assessor for the remaining period of the scheduled
exemption.”
2. Title page, line 2, by striking the word
"refunds” and inserting the following: "exemptions".
By BERL E. PRIEBE
JOHN E. SOOREOLTZ
DERRYL MCLAREN

$-317% FILED MARCH 25, 1991
Fle oo %13 1 lp rerza)
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Amend Sena:ie File 294 as fclliows:

1. By striking page 4, line 2 through page 6,
tine 34, and inserting the following:

"Sec. 3. NEW SECTION. 4278.8 PROPERTY TAX
EXEMPTION FOR QUALIFIED LIVESTOCK FACILITIES.

1. As used in this secticn, unless the context
otherwise requires:

a. "Agricultural enterprise zone" means an
agricultural enterprige zone created pursuant to

section 358A.31.

©o. "Livestock" means livestocx as defined in
section 267.1.

¢. "Livestock facility" means a building,
structure, or additlicn to an existing pbuilding cr
structure which is primarily adaptec Ior providing
snelter to or feeding of livestock.

2. The board of supervisors creating an
agricultural enterprise zone mnay, as part of the
ordinance creating the zone, establish a partial
exemption from taxation on the actual valiue of a
structure which 1is construct ed ¢r imprcoved as a
livestock facility within the agricultural enterprise
zone, 1f the consiruction or improvements QCcCur curing
the period when the agricultural enterpriss zone
exists. The actual value o0f the real estate must be
increased by at least ten perceni by the ccnstruction
or improvement. The exempticn is for & period of ten
years, oeg4nﬂxng in the year that the construction or
improvement s compieted. The &mount of the partlal
exemption is equal tc a percent of the actual wvalue
adéed py the cecnstruction or improvements, which shall
be cetermined as follows:

a. For the first year, cne nhundred percent,

b. PFor the seccnd year, cne hundred percent,

c. For the thiré year, one hundred percent,

d. For the fourth year, ninety percenct.

e. For the f£ifth year, eignty-five percent.

f. For the sixth year, eignty-five percent.

g. For the seventh vear, eightyv-flve percent.

h For the eighth year, eighty-five pezcent.

For tne ninth year, eighty-five percent.
For the tenth year, eighty-five percent.

. A person may submit an application to the bcar
of supervisors in the county where the real estate is
ilocated and the agricultural enterprise zone is
created. An applicaticn shall be filed for each new
exemption claimed. The first application for an
exemption shall be £illed by the owner cf the propert
with the board of supervisors by Febr vary 1 oF the
assessment year for which the exemption is claimed.

_l_.
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The application shall cortain information relating to
the construction or improvement of the livestock
facility, includirg but not limited to all of the
following information:

a. The nature of the constructicn or improvement.

b. The date of ccrpletion.

c. ‘The cost of the construction or improvement.

The board shall approve the application; subject U3
review by the county assessor. A person is nct
required to obtain approval of a previcusiy approved
exenption for succeeding years.

4. The county assessor shall review each first-
yoar application by maxing a paysical review of the
property, to determine if the ccnstruction or
improvements made increased the actual vaiuze of tne
rea: estate by at least ten percent. If the county
assessor determines that the actual value cf the real
estate has 1ncreased by at leas: ten percent, the
county assessor shall proceeé te determline the actual
vaiue of the property and certiliy tnhne valuation
determined pursuant Lo subsection 2 to the county
auditor at the time of transmitting the assessment
rorls. The ccunty assessor shall notify the applicant
of the determination, and the assessor's decislion may
be appeaied to the local board of review as provided
in section 441.37. If an application for an exemption
13 denied as a result of a failure to sufficiently
increase the value of the real estate, the owner may
¢ite a first annual application in a subsequent year
when additional (mprovements are made to satisfy the
requirement. After the tax exemption is granted, the
county assessor shall continue to ¢rant the tax
exemption, with periodic physical review by th
assessor for the remaining pericd of the scneduied
exemption.”

2. Title page, line 2, by striking the word
"refunds” and inserting the following: "exemptlions”,

By COMMITTEE ON WAYS AND MEANS
WILLIAM DIZLEMAN, Chairperson

S-3191 FILED MARCE 26, 1991, |
'f/f'(f:ypz;f i {'E'T ERli "’/3 /o e
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SENATE FILE Z_q"/

BY COMMITTEE ON AGRICULTURE
(SUCCESSOR TO SSB 254

{AS AMENDED AND PASSED BY THE SENATE APRIL 3, 1991)
- New Language by the Senate

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act providing for the establisnment of agricultural enterprise
zones, restricting nuisance suits, providing for tax
exemEtions on facilities within such zones, and providing a
penalty.

1
2
3
4
S BE IT ENACTED BY THE GENZRAL ASSEMBLY OF THE STATE OF IOWA:
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
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Section 1, NEW SECTION. 358A.31 CREATION OF AGRICULTURAL

ENTERPRISE ZONES.

1. A county boaré of supervisors may by ordinance
designate part of the county as being appropriate for
intensive agricultural activities. This part shall be
referred to as an "“agricultural enterprise zone." The land
included within this zone is not required to be contiguous.

As used in this section "“agricultural activity"” means an
activity directly connected to the raising, drying or storage
of crops, the care or feeding of livestock as defined in
section 267.1, the handling or transportation of crops or
livestock, or the treatment or disposal of wastes resulting
from livestock.

2. In a county that has adopted a zoning ordinance that
establishes one or more agricultura: zones, all of the land
within an agricultural zone is eligible to be iacluded in the
agricultural enterprise zone, except for land within the
corporate limits of a city or land within a state park or
state preserve.

3. In a county that has not adopted a zoning ordinance
that establishes one or more agricultural zones, all of the
land within the county is eligible to be included in the
agricultural enterprise zone, except for land within the
corporate limits of a city, land within an area over which a
city has exercised its zoning authority under section 414.23,
or land within a state park or state preserve.

4, All of the eligible land shall e included in %the
agricultural enterprise zone, except to the extent that the
board of superviscrs excludes eligibie land from the
agricultural enterprise zone because <he land is, cr is
located in close proximity to, cne of the following:

a. Land that is unique, and of scientifically recognized
ecological wvaiue,

b. Towns, residentilal supbdivisions, or other population
centers.
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¢. Locations at which a significant number of people
regularly congregate.

The determination by the board of supervisors that zand 1is
in close proximity to a location excluded under this section
shall be a legislative determination.

5. The board of supervisors shall conduct a public hearing
on the adoption of a proposed ordinance establishing an
agricultural enterprise zone within sixty days after either of
the following:

a. The board of supervisors receives a petition requesting
adoption of such an ordinance. The petition shall specify the
proposed boundaries of the agricultural enterprise zone. The
petition must be signed by at least fifty eligible electors of
the county.

b. The board of supervisors approves a resolution
indicating its intent to establish an agricultural enterprise
zone.

6. The board of supervisors may amend the boundaries of
the agricultural enterprise zcone, rezone areas included within
a zone, or eliminate the agricultural enterprise zone. When
establishing an agricultural enterprise zone, rezoning the
land within the zone, or amending its borders, the bcard of
supervisors shall comply witn the notice, hearing, and
adoption requirements provided in section 358A.6. When
establishing such a zone, the board of supervisors shalli ma:il
a notice, at least ten days before the public hearing on the
ordinance, to the owners of any eligible parcel of land having
more than two acres which the board is considering exciuding
from the agricultura. enterprise zone. When amencéing the
borders ¢f such a zone, or rezoning land within the zone, the
board of supervisors shall mail this notice :0o the cwners of
any parcel of land within the zone having more than two acres
which the board is considering excluding from the agricultural
enterprise zone.

7. Upon the creation cof an agricultural enterprise zone,
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or the amendment of its borders, the board of supervisors
shall cause its description to be filed with the county
auditor and placed on record in the office of the county
recorder.

Sec. 2. NEW SECTION. 358A.32 NUISANCE RESTRICTIONS
WITHIN AGRICULTURAL EINTERPRISE ZONES.

1. Subject to the exceptions in subsection 2, an

agricultural activity located in an agricultural enterprise
zone established pursuant Lo section 358A.31 shall not be
found to be a public or private nuisance regardiess of the
established date of operation or expansion of the agricultural
activity.

2. This section does not apply to any of the following:

a. A public or private nuisance which 1s the result of an
agricultural activity determined to be 1n violation of a
federal statute or regulation or state statute or rule.

b. An action or proceeding arising from injury or damage
to person or property caused oy the agricultural activity
befcre the creation of the agricultural enterprise zone.

¢. The right of a person to recover damages for injury or
damage sustained by the person because of the peollution or
change in condition of the waters of a stream, the overflowing
of such waters on the person's land, or excessive scil ercsion
onto another person's land.

3. This section shall apply to an agricultural activity
for fifrteen years follcowing the exclusion of land within an
agricultural enterprise zone due to the elimirnation of the
zone, the rezoning of the land included in the zore by the
county or a city, or the change in the boundaries cf the zone.
This section shall apply to an agricultural activity from the
earliest date of either the filing of an application by or on
behaif of the property owner Zor a local or state permit
authorizing work related te the activity, or the commencerent
0f construction 2f any facilizy related o the activity.

4. As used in thls sectlon "agricultural activity"” means
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the same as defined in section 358A.31.
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28 a. For the first vear, one hundred percent.
29 o. For the second year, ¢ne hundred percent.
3 c. ror the third year, one nundred percent.
31 d. For the fourth vear, ninecy percent.

32 e, ©or the £ifth year, glghty-Cive percent.
33 £, For the ”le“sém“sfhiiihaléc‘ve percent.

34 g. For the seventh year,reight'—eive percent.
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For the tenth year, eighty-five percent.

. A person may submit an application to the board of

L TRt B B AT TR L O LT e e - P

upervisors in the county where the real estate is located and

il i on il ek e, Wi i A A - FNTEC TR T T o

he agricultural enterprise zone 1s C;ea.ed. An applicaticn

e, XA WO P R

hall be filed for each new exempsion claimed. The first

—— AT Lkl P .

lication for an exemption shall be filed by the cwner of

. Ak i 2 AL B IR

the property with the Doard of supervisors by Febr Hary L of

s A N M TR, ST s p o s i,

e assessment year f’or which the exemption is c¢laimed. The
"‘H"mw'— R R e e ]

ST At ak ST AT T, T T L S T

plication shall contain information relating to the
T - ST - 0} T TR

construction or improvement of the livestock facil-tz,

including but rox limited %o a;* of the foilowing informatign:

P P A LT G O e ANty = 2 - iy =
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The date of comp;etlon.

The cost of the construction or improvement.
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SENATE FILE 294
Amend Senate File 294, as amended, passed, and
reprinted by the Serate, as follows:

1. Page 1, by inserting before l1ine 1, the
fcllowing:

"Section 1. NEW SECTION, 108.15 PROTECTION OF
DESIGNATED PUBLIC USE AREAS.

1. As usecd in this section, uniess the contexc
otherwise requires:

a. "agricultural activity" means the same as
defined in section 358A.31.

b. "Agricultural enterprise zone" means the sare
as defined in section 338A.31.

c. "Designated pubilic use area" means any of the
following:

(1) Land within a state park as provided in
chapter 111.

(2) Land within a state preserve as provided in
chapter 111B.

{3) A state-owned lake under the jurisdiction of
the natural resource commission.

(4) State-owned land developed for recreational
activities such as hikiag, camping, picnicking, water
sports, team sports, or winter sporis, if the land is
under the jurisdiction of the natural resource
commission, However, a recreationa. activity does not
inciude fishing, hunting, or frapping of animals.

d. "Facility" means an operatiornal site engaging
in an agricultural activity, an industrial activity,
or waste management activity, if the operation
requires a permit issued by the department for the
construction or operation of air poilution control
facilities, wastewater treatment facllilities, gas and
mineral exploration, sovereign land construction,
barge fleeting, waste dispcsal, or ficodpiain
development. However a facilitv does not Include a2
cperational site engaging in wastewater treatment o
wastewater management 1L operated by cor for the
department.,

e. "Industrial activiiy" means an activity
irectly connected to & business engaged 1in
manufacturing, precessing, or assembiing procucts for
sale in interstate or intrastate commerce.

£. "Waste management activity” means an activity
directly connected to the management of waste as
defined in section 455B.482.

2. The natural resource commission shall ccasult
with the environmental protection commission and adopt
rules protecting designated public use areas from the
impact ©of agricultural acrivities, industrial
activities, or waste management activities conducted
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rPage 2
1 from a facility, inciuding a facility located within
an agricultural enterprise zone. The rules sha.il
protect :the designated public use area from the .

3
4 discharge of pollutants, inciuding but not iIimited to
» odors, noises, Or airborne or waterborne contaminants.
6 If the facility is located within an agricul:ural
7 enterprise zone, the rules shail, to the extent
8 practicable, balance the need for the development and
9 operation of agricultural activities within an
10 agriculitural enterprise zone with the protection of
11 public recreation uses and the conservation of
12 resources within the designated public use areas. The
13 rules shail be based on the impact of current and
14 proposed agricultural activities on the preservation
15 and publiic enjoyment of des.gnated public use areas.
16 3. In developing the rules, the natural resource
17 commission shall consider all of the foliowing:
J a. The intensity of pubiic use in the designated
19 public use area.
20 b. The amoun: of public investment committed to or
21 expended in developing facilities within the
22 designated public use area.
23 c. The potential damage o the infrastructure or
24 resources within the designated public use area.
25 d. The potential injury to the human enjoyment of
26 the designated public use area.
27 e. The uniqueness or vuinerabpility of plant and
28 animal species and communities in the designated .
29 public use area.
30 £. The economic benefits produced fram the
31 designated public use area, including benefits to the
32 region surrounding the designated public use area.
33 4. The rules may require that facilities
34 established on or after January 1, 1992, be separatad
35 by a buffer area. The buffer area shali be land
36 between a facility and the designated public use area.
37 The separation distance shall be determined by the
38 natural resource commission, tut shall not egual more
1% than one mile,
4@ 5. The rules shall not appiy tc an area within the
41 corporate limits of a ¢city. The ruies shall also not 1
42 apply to an area cutside the corporate Iimits of :the ‘
43 city, 1f the clty has previously extended ius powers ‘
44 cver the aree pursuant to section 414.23. The
45 commission may grant a variance for the establishment
46 of a facility, 1 the facility institutes safeguards
47 wihich operate Lo protect the designated public use

i8 area.”
49 2. Page 1, by striking ines 17 through 1§, and
50 irnserting the following: ‘“agricultural enteroprise
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zone. However, the following shall be excluded frcm
an agricultural enterprise zone:

a. Land within the corporate limits of a city.

b. Land within a designated public use area as
provided in section 108.15.

c. Land within a buffer area as provided in
section 108.15."

3. Page 1, by striking lines 23 through 26, and
inserting the following: "agricultural enterprise

1.
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10 zone. However, the following shall be excluced frcm
1l an agricultural enterprise zone:

1 a. Land within the corporate limits of a city.

1 b. Land subject to zoning exercised by a city

14 pursuant to section 414.23.

- c. Land within a designated public use area as

16 provided in section 108.15.

1 d. Land within a buffer area as provided in

18 section 108.15."

H 4. Page 2, by inserting after line 34, the

20 following:

21 " . When establishing an agricultural

22 enterprise zone, amending the borders of the zone, or
23 rezoning land within the zone, the board of

supervisors shall mail a notice to the department of
natural resources, if the establishment, amendment, or
rezoning would locate the borders of the agricultural
enterprise zone within one mile f£rom a designated
public use area, as defined in section 108.15. The
notice shall be delivered to the depariment in a
manner and acccerding to procedures established by the
department."”

5. Page 3, by inserting after line 24, the
following:

" . An action or proceeding arising f{rom
damages to property within or the interference with
the enjoyment of a designated public use area."

6. Title page, line 1, by inserting before the
word "providing" the following: "relating to land use,
by providing for the protection cf designated areas,".

7. By renumbering and relettering as necessary.
SHOULTZ of Black Eawk OLLIE of Clinton
PLASIER of Sioux GRONINGA of Cerro Gordo
BLANSHAN of Greene 3LACK of Jasper
DICKINSON of Jackson
H-3923 FILED APRIL 26, 1991
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Vel am2nQ Senetsz Tlls 284, &g amenCsec, passec. ant a2-
I printed Dy the Senzte, as IolLous:
3 1. By 83itiXklinc zage &, ilps 14, thzough gagsE: ¢,
& _.ne 5, 201G insertinac tne IsliowWing:
5 "2. A county bcard of superviscrs may, Hv
6 crdinance as previded in sectiocn $27E.L, establlish &
7 parilal exsmptlisn Z-om propertyv taxatlon ol che actual
8 valuz ©f & new livestock Zacility v the actoal vealue
9 ad€ed o &n existing livestock acility within an
i3 egricgultural enterprise zone. The consiruction ol &
-l new 1lvesIocx lacillity o an IMprovement In an
~2 exisiing ilvestock faclility must oe complecec aiter
3 the agricgultural enterprise zone s estsErllshed.  An
¢ gxempIlon shalil nct be aprlilied o the value added ¢
-5 an owner—cperatad Cczttlz Zacilizy Teceliving an
15 exempolion dUrsuvant 12 seciign 427E.7.  The appllcation
27 [or tne exemptlorn shall e Illed pursiyent IS 3203I.0nh
28 ¢2732.4. The actuzl value ig 2ligible o recelve 2
29 partiz. exemprlion Irom zaxation Ior a perioc oI Ilve
20 y=2ars. The amount ¢f actual vaiue wnizsh 1s eligiblie
2> te be exempt Irom taxation ls the same as provided in
22 the exempticn schedule in sectiilon 4273.:."
By COMMITTEEZ ON ACGRICULTURZ
TOGARTY of Pz2lo Alzs, Cn
E-3624 :ILED APRII 13, 1361
SENATE FILE 294
B~3772
X Amenc Senate Tils 293, &5 amended, passed, and
2 teprinzecd bv the Senaie, as fsllcws:
3 L. Page 2, line 34, by Laserzing arf tne word
4 "zone." the following: M"When escablish such &
5 20ne, amending the perders oI the zone, Ta2zoning
¢ iand within Ine zcone, the boaré °f supe crs 3nall
7 also mall the notice, 2z least z2n days sre ne
8 pubiiC hearing, %o each Temder Of 2 Zon CORmiIZ3L3n
3 appeinted Dy the board pursuant Lo sect 358A.3, anc
0 to each member of a bcard of adiustment ointed by
. tne bdoard pursuant to section 338A.10."
By IVZRSON 2% wWrigh:
B~3772 ©©TILED APRIL 22, 193l
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Amend Senzte TFiie 294, as amended, passed, and
reprinted by the ctenate, as fgliows:

1. pPpage 1, lire 13, by ingerting after the word
"livestock." the foliowing: ""An agricultura:
activity" includes an intensive agricultural activity
as defined in section 358A.33."

2. Page 1, by striking lines 27 through 31 ard
inserting the following:

“ . The board of supervisors of a county may
include any portion of the eligible land in tne county
within the agricultural enterprise zone, except iand
which is located in proximity to one of the
fcllowing:™

3. Page 2, by striking Tines 8 tarough 10 and
inserting the following: "agricultural entergrise
zone within sixty days after the board of supervisors
receives a petition requesting”.

4, Page 2, lire 14, by inserting after the word
"county." the following: none receipt of the petition
shall be conditiored upcn payment DY the petiticners
of all expenses related to establlishing tne
agricultural entsrprise zone. The payment may oe race
at a time and in & manner determined by the bcard of
supervisors.”

5. pPage 2, by striking lines 15 through 17.

6. Page 2, line 24, Dby inserting after tne Iigure
"358A.6." the following: “"However, the notice shall
be pubiished in a newspaper in the county having a
general circulation witnin each affected township.

The notice snhall zlso be posted in at least tr.ree
public places located in each county, but not .ess
rhan at least one public place In each city irn tne
county. The notice shall include a descripticn of the
land proposed to be ircluded in the agricultura.
enterprise zone. The published or posted notice shall
be printed in at least ten pcint boldface type.
dowever, the descripticn of the iand propesed to be
included in the agriculturai enterprise zone is not
required to be printed¢ in at least ten point boldface
type."

7. Page 3, Line 3, Dby striking the words
“NUISANCE RESTRICTIONS" and inserting the foilcwing:
"INTERFPERENCE WITE A NEIGHBOR'S COMFORTABLE AND
REASONABLE USE AND ENJOYMENT OF THE NEIGHBOR'E
PRCPERTY".

8. Page 3, by striking iines 10 througn 1% and
inserting the followlng: "fsund to be an interference
wicth a neighpor's comfortable and reasonable use and
enjoyment of the reighbor’s propercty.”

9. Page 3, by striking iine 14 and inserzing the
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1 following:

2 "a., An interference with a neighbor's comiorvab:.e

3 and reascnaole use and enjoyment of the nelanbor’s

4 property, which 15 the resuit 2f an”.

5 10. Page 3, 2y inserting af-er line 24 the

6 followin

7 . The right of a person to pring an action or
8 proceedling arisinc from or based upon & nuisanrce

S affecting property or the en¢0yme“* of the prcperty,
10 1f the property ircludes a resicence owned or occupied
1 by the person, anc¢ the residence existed prior o the
12 establishment of the agricultural activity. As used
i3 in this paragraph, an agricultural activity s ceemed
1t to be established when 1t 1s first perfcrmed. An
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agricultural activity whicn changes 1ts character
snall ne deemed to be established at the fime when the
change in cnaracter coccurs."

l1i. Page 4, Dy inserting af+er line 1 the
followlng:

"Sec. . NEW SECTION. 358A.33 RESTRICTIONS
UJPON INTENSIVE ACREICULTURAL ACTIVITIES WITHIN
AGRICULTURAL ENTERPRISE ZONES,

1. As used in thicg section, uniess the context
otherwise rpcuire::

a. "Agricultural activity" means the same as
defined in sech1o“ 358A.31.
b. “Intensive agricultural activity" means an

agricultural activity directly connected to ore of the
following:

1) A confinement feeding facility. A confinement
teeding faciiity is a building and any appurtences
which are used to produce wmcre than five nu"d 2¢ head
of cattle, eignht hundred head of swine, or five
thousand head of pouitry.

{2y A feed‘ot as defined
than a confinrement _eedlnq £
produce more than two hundre
four hundred head of swine,
hundred head of poultry.

{3) A site used to dispose 0f waste material
generated by animels contained in a confinemernt
feeding facility or in a feedlo:z.

(¢4) A site used to produce animals other tharn
domes“icated animais.

¢. "Residence" means a place where a ratural
person resides elther permanently or temporarily,

2. An intensive agricul:ural activity within an
agricultural enterprise zone shall not be established
within thirteen nundred and :wenty feet from a
residence existing prior to the establishment of tre
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intensive agricultural activity, uniess one of tne
following appiies:

a. The residence 13 owned or eased by zhe De
who carries out the intensive agricultural activi

b. The board of supervisors adopts an ordinanc
which establishes a separation distance requilrement
between the intensive agricultural actlvity and tne
residence. The poard may estabiish various separation
requirements. The ordinance shail be adopted as part
of the ordinance establishing the agricultural
enterprise zone or as part ¢f an ordinance adcpted
pursuant to chapter 358A. An ordirance sha:l not
interfere with the right of persons to contract Zor
separate conditions as provided in paragraph "c".

¢. The person owning the residence and the person
owning land where the intensive agricultura: activity
is carried out are parties or successors in incerest
to a written contract which Iaciudes a waiver of any
separation distance requirement provided for In tnis
section. The terms of the contract relating to the
waiver may be enforced in law or =quity by either
party or any successor in interest to tne affected
property subiect to the contract.

d. A site is used to dispose of waste material
generated by animals connected to the intensive
agricultural activity, if ail of the following apply:

(l) The disposal is made at tnhe site not more than
once each sixty days.

(2) The site is located five hundred feet or more
from a residence.

(3) The waste material must be incorporated into
soil within twenty-four hours from the date of
disposal.”

12. By renumbering and relettering as necessary.
HIBBARD of Madison JESSE of Jasper
BRAND "of 3enton BLACK of Jasper
SVOBODA of Tama
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SENATE FILE 294

Amend Senate File 294, as ameaded, passed, anc
inted by the Senate, as follows:
Page 2, by inserzing 2efore line 3%, =le

"6A. a. The ooard of superviscrs shall ccaguct 2
referendum upon receiving a pecition. The Zet.iion
may vequest that all or part of the Land be e:xcl-ided
Erom an agricultural enterprise zone to be estabilished
pursuant to subsection 5. The petition may fecuest &
modification in any proposed amendment of bourdaries,
rezoning of areas. or elimination of the agriculzurai
enterprise zone pursuant t£¢ subsection 6. However,
the petition shall not seek to include land whicn is
inelicible or which the bcard has excluded, in
establishing the agricultural enterprise zone pursuyant
to subsectlons 2 through 4.

b. Tre petlc;on must he delivered to the board
within thirty days after the becard conducts a pudlic
nearing as provided in subsection 8. The petilticn
must be signed by ab Least ¢ne hundred eligible
electors who are residents cf the county. The
petition must inciude a descripticen of land subject te
exclusion from or inclusion in the agriculturzl
enterprise zone. If the board receives severa.l
petitions,.the board shall consider the petiticns
together as a singie peh;‘:ou.

c. The board shall canvass the petition and order
a referendum to be held at & convenlent place in the
county not later than the next general elecrticn,

4. The board shall provide actice of tiz
referendum, includiag the time and piace of aclding
the referendum and the hours when the polls wiil open
and close. The notice shall be published for two
consecutive weeks in a newspaper in which the ¢fficial
proceedings of the board are published in the county.
The final notice shall be published not less than ten
days before the date of the referendum.

e. A map of the county illustrating land subject
to exclusion from or inciusion in the aqucultural
enterprise zone shall be posted at the piace of i
referendum. The guesticn 0 exclude the landg

llustrated on the map shall de printed on :ihe
ballots.

£. ©On the day designated Zor the referen s
polls shall open &t 8:00 a.m. and remain open until
8:00 p.m. All eligible elactors whose residence would
be included within the agriculzural enterpriss zone
may vote in the zeferendum. The referendum must be
m

approved by a majcri;y of electors cast ‘no votes. The

B-4086
Page 2

Q0 - O e L) Ba

cerzifvy the resul=z, and deoosih with the councy
auditor the ballots cast, icgether 'ltn the scllooexs
showing the names of the v0t°rs.

g. The boardé of supervisors shall canvass ce=suras
on the next Mondav fellcwine the refer
poard shall make a recurn ¢f the resul
the county auditor wno shall publisa ¢
the newspaper providing nctice of the

2. By renumbering as necessary.

By 3ERNAU of Story

g5-40886 FILED MAY 8, 1991




SENATE FILE 294
H-3999 '

Amenc the zamendmen to Senate Filie 294, as
amendec, passed, and ~ad by the Senate, as
follows:

1. Page 2, by inserting after line 5 the
following:

"Within sixty days following adoption of the ruies
by the natural resource commission pursuant to this
subsection, the department of natural resources snall
file with the county recorder of each county affected
by the rules, a map illustrating the boundaries of
each designated public use area located in the countiy.
The map shall alsoc illustrate buffer areas located iIn
the county which have been estabiished pursuant to
subsection 4. The departmens shall file an amended
map with the countv recorder within thirty days after
the boundaries of a designated public use area orf
buffer area have caanged. However, the map is 0ot
required to contain information relating to variances
granted pursuant to subsection 5.7

By PLASIER of Sioux

el el el
OV A L B - D 00~ OV U b

el i
(Vo 3 I

-3999 FILED MAY 1, 1991

' SENATE FILE 294

B-4059

; A@epa Senatg Flle 294, as amended, nassed, znd

2 reprinted by the Senate, as folliows:

3 . l.. Page 1, }Lne 7, by inserting after rne worad

5- contiguous." the following: “However, lang
containing 1 ‘ i irec

2 J less than one thousand five hundrec

7

s o7
contiguous acres shall not be included Wwitnin an

dem an

agricultural enterprise zone."

By OSTERBERC o
B-4059 FILED MAY 6, 1391 Y RG of
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CHAIRPERSON PRIEBE)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes' Nays
Approved

A BILL FOR

An Act providing for the establishment of agricultural enterprise

zones, restricting nuisance suits, providing for tax refunds

on facilities within such zones, and providing a penalty.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THZI STATE OF IOWA:

TLSB 2527SC 74
da/jw/5




Section 1. NEW SECTION. 358A.31 CREATION OF AGRICULTURAL
ENTERPRISE ZONES.
1. A county board of supervisors may by ordinance

designate part of the county as being appropriate for
intensive agricultural activities. This part shall be
referred to as an "agricultural enterprise zone." The laad
included within this zone is not required to be contiguous.
As used in this section "agricultural activity" means# an
activity directly connected to the raising, drying or scorage
of crops, the care or feeding of livestock as defined “n
section 267.1, the handling or transportation of crop% or
livestock, or the treatment or disposal of wastes resulting
from livestock. :

i

2. In a county that has adopted a zoning ordinadce that

establishes one or more agricultural zones, all of *he land
within an agricultural zone is eligible to be included in the
agricultural enterprise zone, except for land within the
corporate limits of a city or land within a state park or
state preserve.

3. In a county that has not adopted a zoning ordinance
that establishes one or more agricultural zones, all of the
land within the county is eligible to be included in the
agricultural enterprise zone, except for land within the
corporate limits of a city, land within an area over which a
city has exercised its zoning authority under section 414.23,
or land within a state park or state preserve.

4. All of the eligible land shall be included in the
agricultural enterprise zone, except to the extent that the
board of supervisors excludes eligible land from the
agricultural enterprise zone because the land is, or is
located in clcse proximity to, one of the following:

a. Land that is unique, and of scientifically recognized
ecological value.

b. Towns, residential subdivisions, or other population
centers,
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c. Locations at which a significant number of people
regularly congregate.

The determination by the board of supervisors that land is
in close proximity to a location excluded under this section
shall be a legislative determination.

5. The board of supervisors shall conduct a public hearing
on the adoption of a proposed ordinance establishing an
agricultural enterprise zone within sixty days after either of
the following:

a. The board of supervisor:s receives a petition requesting
adoption of such an ordinance. The petition shall specify the
proposed boundaries of the agricultural enterprise z2o0'e. The
petition must be signed by at least fifty eligible electors of
the county.

b. The board of supervisors approves a resolution
indicating its intent to establish an agricultural enterprise
zone.

6. The board of supervisors may amend the boundaries of
the agricultural enterprise zone, rezone areas included within
a zone, or eliminate the agricultural enterprise zone. When
establishing an agricultural enterprise zone, rezoning the
land within the zone, or amending its borders, the board of
supervisors shall comply with the notice, hearing, and
adoption requirements provided in section 358A.6. When
establishing such a zone, the board of sup2cvisors shall mail
a notice, at least ten days before the public hearing on the
ordinance, to the owners of any eligible parcel of land having
more than two acres which the board is considering excluding
from the agricultural enterprise zone. When amending the
borders of such a zone, or rezoning land within the zone, the
board of supervisors shall mail this notice to the owners of
any parcel of land within the zone having more than two acres
which the board is considering excluding from the agricultural
enterprise zone.

7. Upon the creation of an agricultural enterprise zone,
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or the amendment of its borders, the board of supervisors
shall cause its description to be filed with the county
auditor and placed on record in the office of the county
recorder. )

Sec. 2. NEW SECTION. 358A.32 NUISANCE RESTRICTIONS
WITHIN AGRICULTURAL ENTERPRISE ZONES.

1. Subject to the exceptions in subsection 2, an

agricultural activity located in an agricultural enterprise
zone established pursuant to section 358A.31 shall not be
found to be a public or private nuisance regardless of the
established date of operation or expansion of the agricultural
activity.

2. This section does not apply to any of the following:

a. A public or private nuisance which is the result of an
agricultural activity determined to be in violation of a
federal statute or regulation or state statute or rule.

b. An action or proceeding arising from injury or damage
to person or property caused by the agricultural activity
before the creation of the agricultural enterprise zone.

¢. The right of a person to recover damages for injury or
damage sustained by the person because of the pollution or
change in condition of the waters of a stream, the overflowing
of such waters on the person's land, or excessive soil erosion
onto another person's land.

3. This section shall apply to an agricultural activity
for fifteen years following the exclusion of land within an
agricultural enterprise zone due to the elimianation of the
zone, the rezoning of the land included in the zone by the
county or a city, or the change in the boundaries of the zone.
This section shall apply to an agricultural activity from the
earliest date of either the filing of an application by or on
behalf of the property owner for a local or state permit
authorizing work related to the activity, or the commencement
of construction of any facility related to the activity.

4. As used in this section "agricultural activity" means

-3~
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the same as defined in section 358A.31l.

Sec. 3. NEW SECTION. 427B.8 PARTIAL TAX REFUND FOR
QUALIFIED LIVESTOCK PROJECTS.

1. For purposes of this section:

a. "Entity" means a corporation, partnership, trust, or
estate. An unincorporated joint venture or co-ownership of
property shall be considered a partnership.

b. "Family unit" means an individual, the individual's
spouse, if any other than a spouse who is legally separated
from the individual under a decree of divorce or separate
maintenance, and the individual's minor children as determined
on January 1 of the assessment year in which begins the fiscal
year for which the taxes are levied.

c. "Livestock project" means a building, structure, or
addition to an existing building or structure which is
primarily adapted for providing shelter to or feeding of
livestock as defined in section 267.1, if constructed while
the land is within an agricultural enterprise zone as provided
in section 358A.31.

2. The family unit that pays the real estate taxes on a
livestock project, indirectly through an entity or directly,
is eligible to receive a partial refund of the taxes for a

period of five years. The amount of the taxes actually paid
on which the tax refund is computed shall be as follows:

a. For the first year, seventy-five percent.

b. For the second year, sixty percent.

¢. For the third year, forty-five percent.

d. For the fourth year, thirty percent.

e. For the fifth year, fifteen percent.

The years described in this subsection shall be counted

i starting with the first year for which the completed livestock

project is subject to taxation,

3. The foilowing limitations shall apply to partial
livestock refunds:

a. Only a family unit may make a refund claim for the

- -
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taxes it pays, indirectly through an entity or directly, on
livestock projects. The maximum refund that can be claimed by
a family unit is the amount of tax paid by the family unit on
the first “hree hundred sixty thousand dollars of assessed
valuation.

b. The taxes paid on a livestock project owned by an
entity shall be considered as being paid proportionately by
the entity's shareholders, partners, or beneficiaries as
determined on January 1 of the assessment year in which begins
the fiscal year for which the taxes are levied.

c. A family unit which pays taxes on more than one
livestock project, indirectly through an entity or directly,
shall designate on the refund claim the livestock project or
projects, or the portion thereof, for which the refund is
being claimed. This designation on the refund claim for one
year does not affect the designation on the refund claims for
subsequent years.

4. The following procedures shall apply to partial
livestock tax refunds:

a. One refund claim shall be filed for all livestock
projects for which a refund is claimed and for each year for
which a refund is claimed. The claim shall be filed with the
department of revenue and finance by June 30 for the real
estate taxes paid during the fiscal year ending on that date.

b. Refund claims shall be made on forms prescribed by the
director of revenue and finance. These forms shall provide

for a certification by the county treasurer of the amount of

taxes actually paid during the fiscal year on the livestock
project and for a certification by the county assessor of the
fiscal year in which taxes were first levied on the completed
livestock project.

c. The first fiscal year for which a refund claim can be
filed is the first fiscal year in which taxes have been levied
on the completed livestock project. The failure to file a
refund claim by the deadline shall result in the permanent

~5=
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loss of the refund for that fiscal year. The failure to file
a refund claim for one year shall not affect the eligibility
to file a refund claim for subsequent years at the reduced
percentages for such subsequent years.

d. If the assessed value of a livestock project has been
reduced as a result of the partial exemption under section
427B.7, the livestock project will not be eligible for the
partial tax refund under this section,

e. If for any fiscal vear the amount appropriated for
partial tax refunds on livestnck projects is insufficient to
pay in full the amounts due or the claims for refunds, then
the amount of each refund payment shall be reduced by the same
percentage to provide that the aggregate payments to all
claimants shall be equal to the amount appropriated for such
payments.

f. Notwithstanding section 8.33, the unencumbered or
unobligated balance of moneys as of June 30 of a fiscal year
appropriated for the fiscal year to support partial tax
refunds on livestock projects and interest earned on such
funds shall not revert to the fund from which the
appropriation was made, but shall remain available to support
the partial tax refunds.

g. The amount due each refund claimant shall be paid in
the form of warrants payable to the claimant by the director
of revenue and finance by September 30 each year, taking into
consideration the relative budget and cash position of the
state resources,

5. A person making a false claim for the purpose of
securing a partial livestock tax refund or for the purpose of
aiding another person to secure such partial livestock tax
refund commits a fraudulent practice as provided in chapter
714.

6. The director of revenue and finance shall adopt all
rules necessary to administer this section.

EXPLANATION
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This bill provides that a county board of supervisors may
by ordinance designate part of the county as being appropriate
for i{ntensive agricultural activities. The bill places
restrictions on land eligible to be included within an ,
agricultural enterprise zone. Land which is not eligible for
inclusion includes land within the corporate limits of a city,
or land within a state park or state preserve. The bill
provides that the board o supervisors must also disqualify
land that is of unique value or where populations of pecple
reside or gather,

The bill provides procedures for creating an agricultural
enterprise zone by petition or upon resolution of the board.
The bill establishes procedures for amending the boundaries of
the agricultural enterprise zone, rezoning land within the
zone, or eliminating the zone.

The bill provides that an agricultural activity located
within a zone is not a public or private nuisance, unless it
is the result of a violation of federal or state law, it
occurs prior to the creation of the zone, or it results due to
pollucion, flooding, or excessive soil erosion.

Protections against nuisance suits remain in effect for 15
years following the exclusion of land within a zone due.to the
elimination of the zone, the rezoning of the land, or change
in boundaries of the zone.

The bill also provides a partial real estate tax refund for
the value of a building, structure, or addition to a building
or structure which is primarily adapted for livestock and con-
structed within an agricultural enterprise zcne. Claimants
for the refund include an individual, the individual's spouse,
and their minor children. The refund may be claimed for five
years based on a schedule of depreciation. The maximum refund
that can be claimed is the amount of tax paid by the family
unit on the first $360,000 of assessed valuation. The bill
provides procedures for filing claims for refunds. A person
making a false claim commits a fraudulent practice.

LSB 2527SC 74
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