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A Bill fOR 

1 An Act providing :or :~e establishmen~ of agricul~u~a: en:e~p~ise 
.3 1'1/2 

3 

zones, :estriCting nuisa~ce suits, providing ~or :ax ~ef~nd5 

on facilities within such zones, and prov:ding a penal~y. 

Ii BE IT ENACTED BY '"'HE GENERAL ASSEr-13LY OF THE STATE OF IOWA: 

SENATE FILE 294 
S-3211 

1 Amend the amendment, 5-3191, to Senate File 294, as 
follows: 2 

1. Page 1, line 20, by striking the word "actual" 
4 and inserting the following: "assessed". 
5 2. Page 1, line 25, by striking the word "actual" 
6 and inserting the following: "assessed". 
7 3. Page 1, line 29, by striking the word 
8 "completed" and inserting the following: "first 
9 assessed for taxation". 

lO 4. Page 1, line 30, by striking the Word "actual" 
11 dnd inserting the following: "assessed". 

5. Page 2, line IS, by striking the word "actual" 
13 and inserting the ~Ollowing: "assessed". 
14 6. Page 2, line 17, by striking the word "actual" 

12 

15 and inserting the following: "assessed". 
16 7. Page 7, line 19, by st:i~ing the word "actual" 
17 and inserting the fOllowing: "assessed". 

S-3211 FI~E.I? M..I}RCH 27, 1991 
() t{-pA.--' "I,! "/1 (:1' / (, 1/ ) 

By DERRYL McLAREN 
BERL E. PRIEBE 
JOHN E. SOORHOLTZ 

:-:'SB 2S27SV 74 

da/::45 



Sect:on 1. NEW SECTiON. 358A.31 CREA7ION O~ AGR:CU~~UHAL 

2 ENTER!R:SE ZON=S. 

3 A cou~ty board of s~pe:visors nay by ~r(:l~ar~ce 

4 designate pa~t of ~tle cou~~y as bei~g approp~ia:e ~O~ 

5 i~tens~ve agric~ltural activit~es. ~hiS part sha:: be 

6 ~-efe:.-reu :-:0 as a~ uagricult'...:ra::" er.terprise 2('Jr~e." ':'he Id~d 

7 i~c:uded within this zo~e is ~o: ~equired ~o be c0ntig~C\lS. 

8 As used i~ this seC:'lO:1 lIagric:...:l:ural de:!\!: ~y'l ::-:eans ai; 

9 ac~ivit! directiy co~~ected ~o ~~e :a~si~g, dry~~g ()r ~tu~aqe 

10 of crops, the ca~e c: feed~ng of livestock as Jefirled ~n 

__ section 267.1, the handling or =ranspor:ation of crops or 

12 livestock, or the ::.-eat~!e~~ or disposal of was~es resu:tl~g 

12 from l:vestoc~. 

2. Ir. a C8~r.ty that ~as adop:-:ed a zo~~~g crdi~ance :~at 

15 establishes one or ~ore agr~c~:t~lral zones, al: of ~~e :a!:d 

:6 with;:"! an agricll~tural ZO:1e is e~igib1e:o be ::1ciuced :n U,e 

17 agricultura: e~terpr~se zone, except for land within the 

18 corporate limits of a city or :and within a state pa~k or 

19 state preserve. 

20 3. In a coun:y chat has not adopted a 20:11ng ordinance 

21 that establishes one or more agr~cultural zones, all of the 

22 land within the county is eligible to be included in the 

23 agriC'lltural enterprise zone, except for land within the 

24 corporate limits of a city, land within an area over which a 

25 city has exercised its zoning authority under section 414.23, 

26 or land within a state park or state preserve. 

27 4. All of the eligible :and shall be included in the 

28 agricultura: enterprise zor.e, except to the extenc that the 

29 board of supervisors excludes eligible land from the 

30 agricultural enterprise zone beca~se the la:"!d is, or :s 

31 located in close proximity to, one of the fo:lowing: 

32 a. ~a~d that lS uniq~e, ar.d of scie~t:fically recognizee 

33 eco:ogica: value. 

34 b. ~owns, :eside~L~a: subdivisions, or otter ~cpulation 

35 centers. 



• 
s.:. ::-l.F. 

c. ~ocatio~s 2t w~ic11 a sisniEicant number of people 

2 ~egu:arly congrega:e. 

3 ~he de:erminatio~ by the hoard of supervisors tha: :and 1S 

4 l~ close proximity to a locat~on excluded ~nder this sectlC!~ 

5 shal~ be a legis:ative determination. 

6 5. The board of supervisors shall conduc: a p~blic hea~:r.g 

7 on the adoption 0: a proposed ordinance establishing an 

8 agricultural enterpr:se zone \yithin sixty days after ecther 0: 
9 the following: 

10 a. The board supervisors receives a pe:itior. req~es~:ng 

11 adoption of suc~ a:l ordina~ce. The pe~ition s~a~i specif; t~e 

12 proposed boundaries of the agricultural enterprise zone. The 

13 pe~i~ion ~USt be sIgned by at leas: fifty el:qible electc:s 0: 
:'4 the cour.ty. 

is b. The board of superVisors approves a reso!ut!on 

16 indicating its inter.t to es~ablish an agricu:tural e~te~p[~se 

17 zone. 

18 6. The board of superVisors may amend :he bounda~ies of 

19 the agricultural enterprise zoce, rezone areas icc!uded within 

20 a zone, or elimicate the agricultural enterpcise zone. When 

21 establishing an agricultucal enterprise zone, rezoning the 

22 land within the zone, or amending its borders, the board of 

23 supervisors shall comply with the notice, hearing, and 

24 adoption requirements provided in section 358A.6. When 

25 establishing such a zone, the board of supervisors shall mall 

26 a notice, at least ten days before the public hearing on the 

27 ordinance, to the owners of any eligible parcel of :and having 

28 more than two acres which the board is considering excluding 

29 from the agricultural enterprise zone. When amending the 

30 borders of such a zone, or rezoning ~acc within the zone, the 

31 board of supervisors shall mail this notice to the owners of 

32 any parcel of iand wi~~in the zone having more :han two acces 

33 WhICh the board is considering excl~ding from the agricu:tural 

34 enterprise zone. 

35 7. Upon the creation of an agricultural enterprise zone, 

-2-



S.~. c=l~1l ~.F. 

1 o~ t~e ame~dment of i[s borde~3, ~he board (~E supc:visors 

2 stlcll: ca~se its descr~ptio~ to he E~l~d wit~ the co~~ty 

3 audi~o~ a~d p:aced on ~ecord ~n the of~ice cf the co~n:y 

1 !:"ec8cJe:.-. 

Sec. 2. ~E·ti S:::CYION. 35SA.32 NU:SANCE RES~R:CTIO~S 

G We'rE"" AGRIC;;L'cURAL ENTERPRISE ZONF.S. 

7 Subiec: to the exceptions i~ subsection 2. an 

9 zo~e es:ablished p~r5lla~t :0 sectic~ J58A.3: ~~al: no~ oe 

10 found to be a pub:ic or private I~~isar)ce rega!dless o~ the 

11 eS:cb:~shed date of operation or expansion ot the agr~cu:tU~d: 

:.2 activity. 

1] 2. Tr.is sec::':"on coes no;. apply to allY of ~. :oe follo~.;i:~g; 

14 a . [\ p~blic or pr ~va:'e r.u~sance which ~s ~. r.e res.....:. 1:-. 

:5 ag~lcu:tu[al ac(iv~ty deter~ined to be in vlo:ation o~ a 

16 federal statute or regulat:on Ot state stalute or [~:e . 

of 6:': 

• 7 1, o. An ac=io~ or proceeding arising fro~ inj~[y or carnage 

:8 to person or proper:y caused by the ag~~c~l~~ra: ac~lvity 

19 be:ore tt:e crea:ion 

20 c. "-'he right 0: 
21 damage s~s:dined by 

22 change i r. condi~.ion 

of the agricu:.tt.:ral 

a pet."sor. to recover 

~he person oecciuse 

of the '".;a-:ers of a 

e~te~pr~se zone. 

damages Eot inj~ry or 

of ~he po::ution or 

stream, t~e overf:owing 

2.1 of S\!C!1 waters on tr.e person's land. o~ excess:ve soil erosion 

24 onto another person's land. 

25 3 • This section shall app:y to an ag~icu!t~ra1 activity 

26 for ~ifteen yea~s fol:owi~g the exclUSion of !and withIn an 

27 agricultural enterprise zone d~e to the e!iminatlo:l of :he 

28 zone. the rezoning of tr.e land i~cluded in the zone by :he 

29 co~nty or a city, or the change in the boundaries of t~e zone. 

30 This section shall apply to an agriCUltural ac~ivi~y from the 

31 eariiest date of either the :iling of an applicatton by or 0~ 

32 behalf of :he property owner for a local or s~a~e perm~t 

33 aut!-'.or~zing ~ .. ,lo~k related to the act.ivity, or :'he comrner.cer;-,c:~t 

34 o~ construction of any facil~ty related to the activity. 

35 , , . As ~sed 1n ~his section "agricultural dctivity" ~ea~s 
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s. " . :-L F. 

A t~e Sdrne as defi~ed j.n section 358A.31. 

317' 2 Sec. J. NEW SECTION. ~275.8 ?AR~!A~ ~~X RS?UND iOR 
511!3 QVALr?:GD LIVESTOC~ PROJECTS, 

4 ~. Fcr purposes of this section: 

s a. 1tSr~tity" :neans a co~pora::.ic~, pa~::-::-:e~snlpr 

proper:y shall be cons:derpc a pa(tners~ip. 

::3 b. 

9 spouse, if any oche~ than a ~?o~:se who is :egally separated 

10 frODt t~e i~div~d~a:. ~nde~ a dec:ee of d~v0rC2 or separate 

__ maintenance, and the indtv~d~al's ~inor children as de~p:-x~:'ed 

12 on January 1 c£ :he assess~e~t year i~ which beg~ns the fis(~.;~ 

i3 year for which the taxes are !e~ied. 

c. I'Livestoc~ projec~11 ~ea~s a bui:ding, st~~:ctllre, or 

15 addition to an existi~g b~iiding 0: str~ct~re ~nlch is 

:5 primar:iy adapted for provid:ng shelter cO or feedi~g 0: 
17 livestock as de~ined ~n section 267.1, if co~str~cted whiJ.e 

18 the land is within an agricultural enterp[~se zone as pcovide~ 

19 :n section 358A.31. 

20 2. ~he fa~ily unit that pays the real estate taxes on 3 

21 livestock. project, indirectly tnrO'lgh an ent~ty or dicect:y, 

22 is eligible to receive a part:al refund of the taxes for a 

23 pe~icd of five yea~s. T~e amount of the taxes actually pa:d 

24 on WhICh the tax re:~nd is computed sha!! be as fol:ows: 

25 a. For the first year, seventy-five percent. 

26 b. second year, sixty percent. For the 

27 c. For 

28 d. For 

29 e. For 

the 

the 

the 

third year, forty-five perce~t. 

:ourth year, thirty percent. 

fifth year, fifteen percent. 

30 ~he years desc::bed i~ this s~bsectio~ shall ~e co~~ted 

3: sta:t~ng with the first year fo: which the co~pleted lives:oc~ 

32 project is subject to taxation. 

33 3. The following limitations shall app~.y to partial 

34 livestock reEuI~ds: 

35 o. Only a fami:y ~nit may xa~e a tef~nd cla:~ tor the 
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1 tdxe~ It pays, ~tldirectly thrQugh an e~t~ty or dl:ect:y, O~ 

2 ~ives~cck projects . T~e ~ax~~cm refund tha~ ca~ be c~di:~ed by 

.) Ll :d:~iily U:l':"r is t:--iC <3:ncun'C oE :-:ax pa:'d oy t:ie :a::;i::'y unit 0:1 

4 t~e ~:rst, :.h~ee ~iln~red sixty thO~Sdi1d do:ldrs o~ assessed 

5 \lcJl~~2~ic)n. 

6 D. The tdxes paid a~ a lives~()ck project ow~cd by an 

7 e:;1::,ty shall De c()ns~dered as oe.:..ng paid propccti::;:1atelj 8j 

R :he e:1~ity's s~drphc)lders, pa~tIle~s, ~r be~e~ic~aries as 

9 dete~nAI~ed O~ :a~ua:y 1 o~ t~e dssessmenc year !:~ w~ic~ oeglns 

10 the f~SCcil yea~ ~or which the taxes are levIed. 

:1 c. A tam~ly ~!Il: w~ich pays ~axes on ~ore ~ha~ one 

:2 :':"ves~ock 9fojec:, ':"~djrect:y tt~ro~gh a~ ent~ty O~ Jlr~ct:y, 

1) shali designd:? on ~l~e rcC~~~d c~a':"n the lives:uck project cr 

:4 prc)jec:s, or :~e por:io~ the~ecf, for ~hic~ t~e ~ef~~d ':"5 

:5 being claimed. 

16 year does not affect :he desig:la~icn en ~he ~eZ~i~J c:ai~s for 

l7 

: >3 

sutseq'...:en ::. 

4. i'he 

years. 

following procedures shall appl~ to pactial 

19 livestock tax re:unds: 

20 a. One reE~~d claim shall be filed for d:1 1~ves:0cK 

21 projec~s ~or which a ~ef~!ld is cld~rned and for each yea~ for 

22 whjch a refund is claimed. The clain shall be ~i~2d wit~ tt:e 

?3 depdrt:nen~ of revenue and finar:ce by June 30 tor !..-he ~Cd: 

24 cs:a:e taxes paid duri~g ~he ~iscal yea~ e~di~g O~ that date. 

25 o. Re:und claims s~al.::' be :ilade 0:1 forms ?reSC~ iced by :-,!:e 

26 di~ector of re'v'en',le and fi!1ancc. ':'hese :orrr.s Shd:::": p~ovidc 

27 for a certificatio!l by the COU11ty :reaSilrer of :he an\o;;~t cf 

28 taxes actually paid d~rinq the fiscal year on :he live~toc~ 

29 projpc~ and for d ce~~ificatio~ by the county dssessor of ~r.e 

30 fisca: year in whicr. taxes \-i2:,e :i !"St levied on ;~he cc:-;:pleted 

31 lives~ock project. 

32 c. ~hc first fiscal year for wtich a re~u~d clai~i ca~ be 

33 filed is the ~irst t15ca: year ~n which taxes have bee~ levIed 

34 on the comple~ed :ivestock pro~ec:. The failure to f~lc d 

35 ref~nd Claim by the dead::ne s~a!l result in the permanent 
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!-i.2. 

1 loss of the refund for that fiscal year. The fa,ilure to i~le 

2 a refund claim for one year shall ~Ot affect :he eligibili~y 

3 to file a tefund clai~ for subseque~t years at the redGced 

4 percentages for such subsequent years. 

5 d. If the assessed value of a lives:ock project has bee~ 

6 red~ced as a result of the partial exe~ption ~nde: sec~ion 

7 427B.7. the livestoc~ project wi~l not be eligib:e Eor the 

8 partial tax refur.d under this section. 

9 e. If for any ~iscal yeat the amount appropriated ~or 

10 partial tax refunds on livestock projects is inscffic~ent to 

11 pay in f~ll the amounts due on the claims ~o: ref~ndsJ the~ 

12 the amount of each refund payment shal~ be reduced by che same 

13 percentage to provide that the aggregate paymen~s to all 

14 claimants shall be equal to the amount appropriated ~or s~c~ 

15 payments. 

16 f. ~otwithstandi~s sec~io~ 8.33, ~he ~ne:~cunlb2re~ or 

17 unobligated balance of moneys as of June 30 of a fisca_ year 

18 appropriated for the fiscal year to supporc partia: :ax 

19 refunds on livestoc~ projec:s and interest edr~ed on s~c~ 

20 funds shall not revert to the ~und from which :he 

21 appropriation was made. but shall remain availaale to support 

22 the par:ial tax refunds. 

23 g. The amount d~e each refund cldima~t sha:l be paid i,-

24 the form of warrants payable to the claimant by :he director 

25 of revenue and fina~ce by September 30 each year. taking ~~tO 

26 consideratior. the relative budget and cash position of the 

27 state resources. 

28 5. A person making a false claim for the purpose of 

29 sec~ring a partial livestock tax refund or for the purpose of 

30 aiding ar.other person to sec~re such partial livestock tax 

3l refur.d commits a fraudulent practice as provided in chap::er 

32 714. 

33 6. The director of revenue and finance shail adopt all 

34 rules necessary to admlnister this sect~on. 

35 EXPLA~.l\TION 
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S.? H.2. 

'~his bill p,ovides ~r.at a co~n~y board S:....ipe::-v':'sors xay 

2 by 

3 for 

ordinance designate part of the co~:~ty as bei~g appropriate 

~n~cnsive ag~ic~ltural activities. 

4 restrictions Ot: :a~d eligible to be i~c:uded wit~in an 

~ dgr~c~lt!lra~ e~terpr~se zone. 

6 i~c:~siQn i:~cludes :and w::n1~ 

7 or la~d withi!\ a s~ate par~ o~ 

Land wh~ch is ~ot elig':'o:.e 

tne corpora~e :!m~[s 

s:'a:'e prese:-ve. 
, ,., 
Dil. .... 

city, 

n prQv~des that ~~e board of supervisors ~us~ a:so disquali~y 

9 :and ::1at is oE uniq~e va!~e or where pcpuiat:ons " OJ.. 

10 res:de or gather. 

11 ~he bill provides ~rocedures ~o[ c[eat~ng an agricultura! 

12 e~terprise zone by pe:it~on or upon =eso:~itioi1 o~ the beard. 

lJ ~he bi~l establishes p~ocedures for amend~ng ~~e bou~da~:~5 of 

:4 the agric~l:t~:-a~ enterprise zo~e, rezon~ng la~d witt~n the 

lS zo!~e, or elimi~ati~g the zo~e. 

16 :'he bi:l provides that a~ dgricu:~~ral activity iocated 

17 withi~ a zone lS net a puolic 0: privdte nUIsa~ce, unless it 

:8 ~s the result of a viola~~on of federa: or sta:e iaw, i~ 

:9 OCCLrs pr.or to che c:-eation of :he zone, or it results due to 

20 pol:u:ion, ~looding, or excessive 5C~: erosio~. 

21 Pro~ec~ions again5~ ~u~sance suits remain :n eEfec~ for 15 

22 years ~ollowing the exc:usion of la~d within a zone d~e to the 

23 e:im~nat~on o~ the zo~e, ~he :ezon~ng of the land, or change 

24 111 bo,;ndaries of the zOne. 

25 The bill a:so provides a partial ,eal es:a:e tax ref~nd ~or 

26 the value of a building, st~ucture, or addit!on to a bui!di~g 

27 or s~ructllre w~ich is pr~ma~~:y ddapted for !i~es:oc~ dnd ccn-

28 5tr~cted within an agricu:tural enterp!~se zone. C~aimi!i1ts 

29 [or the :ef~~d include a~ ~~d~vid~al, the ind~vidJa:'s spouse, 

jO a:1d :~eir mi,~o: childre~. 

31 yei:rs based C~ a sched~:e of depreciation. ~he ~aximu~ ret~nd 

32 :hat ca~ oe c:.almed ~s the dno~n~ of ~ax pa~d by :he fa:~~:y 

JJ ~nit on ~~e ~lrst $j60~OOO of assessed va:Gat~on. 

34 prov:des procedures ~or f~li~g c:alres for refunds. 

35 ma;.-.. ~r.g Co ::alse clairrl ccrru.\~ts a fra"J.Guler:t ~!,c1C~:C:':. 

A person 

Lsa 2527SV 74 
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HOUSE CLIP SHEET MAY 1, 1991 

SENATE FILE 294 
FISCAL NOTE 

Page 25 

-------- -------------------------------- --- - - ----- -- ---
A fiscal note for Senate File 294 is hereby submitted p1lrsuant to Joint RII~S 
!7~ Data used in developing this fiscal note is avai]ab~c from the ~egtSLdlive 
Fiscal Bureau to members of the Legislature upon request. 

---------------
Se~ate r,le 294 provides that a county Board of Supervisors may, by ordinance. 
designate part of the county as being appropriate for ~ntensive agricutt~raL 
activities. It places restrictions on Land eligible to be included within an 
3?,ricultural enterprise 7.one. 

The bill provides procedures for creating an agricultural enterprise zone 
either by petition or upon resolution of the Board. It establishes procedures 
for amending the boundaries of the zone, rezoning land wi:hin the z~ne, or 
eliminating the zone. The bill provides that an agricultural activity ;oc~ted 
within a zone 1S not a public Or p~ivate nuisance except under certain 
specified sitllations. 

The bill also provides • part,al property tax exemption on the value of a 
structure which is constructed or improved as a livestOck faciLity within an 
agricultur~l enterprise zone. To qualify, the asse5sed vaLue of the real 
estate must be increased by at least 10 percent by the construction or 

JMimpr'ovement. The exemption is aLlowed ror a period of 10 years. Th€ bi~l 

'~specifies the yearly partial exemption percentage, the appLication revi8~ and 
approval process, and the application denial ~n appeal procedures. 

n scal Effect 

The bill would have no impact on state revenues. 

If a county Board of Supervisors establishes an agriculturaL enterprise Zon€ 
and eligibLe taxpayers apply for and receive the exemption on the value II! 

their improvements. then less revenues would be caLlected by the ccunty. A 
statewide estimate of the fiscal impact cannot be prov~ded because it is nee 
known how many counties ~il1 establish agricultural enterprise zones. it i~ net 
\<..nown how m~ny i.ndividl)-:ll:; 'Wi~t apply for a.nd receive the exe:nptiun, ?nd th12 
Department lacks inforxation on the ~atue of qualifying Structures. 

Source: Department of Revenue and finance (LSB 2527 ••• PDD) 

FILED APRIL 30, 1991 BY DENNIS ?ROUTY, FISCAL DIRECTOR 
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SENATE CLIP SHEET MARCH 26, 1991 

SENATE FILE 294 
5-3171 

1 &~end Sena e File 294 as Eol:ows: 
2 c. By str king page 4, li~e 2 thro~gh page 6, 
3 line 34, and nserti~g the following: 
4 
S 
6 
7 
8 
9 

10 
11 
:2 
L3 
14 
15 
i6 
i7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

"Sec. 3. NEW SEC~ION. 4273.8 PROPERTY TAX 
EXEM?TrON FOR QUALiFIED LIVESTOCK FACIL:TIES. 

1. As used in this section, unless. the context 
othe~wise requires: 

a. "Agricultural ente:prise zone" mea~s a~ 

agricultural enterprise zone created pursuant to 
section 358A.Jl. 

b. "Livestock" means livestock as def~ned In 
section 267.1. 

c. "Livestock facility" means a building, 
structure, or add~t~on to an ex~st~ng buildi~g or 
st:ucture wh:ch is pr:narily acaptec ~o~ providing 
shelter [0 or feeding of livestock. 

2. All real estate within an agricultural 
enterprise zone is eligible to receive a partial 
exemption from taxation on the actual value of a 
sttucture which is constructed or :mptoved as a 
livestock facility, if the construction or 
improvements occ~r curing the period when the 
agricultural enterprise zone exists. The act~a: value 
oE the real estate m~st be increased by at least ~en 
percent by the Const~ucticn or lmprovement. The 
exemption is for a period oE ten years, beginning in 
the year that the construct:on or improvement is 
completed. The amount of the oartial exemotion is 
equ~l to a percent of the actu~l value add~d by the 
construction or improvements, which shall be 
determined as :ollows: 

3. For ~he first year. one hundred perc~nt. 
b. for the second year, one hundred percent. 
c. For the third year, one hundred pe~cent. 
d. ror the fourth year, ainety percent. 
e. for the fifth year, eighty-five percent. 
f. For the sixth year, eighty-five percent. 
g. For the seventh year, eighty-five percent. 
h. For the eighth year, eighty-five percent. 
1. For the ninth year, eighty-five percent. 
]. For the tenth year, eighty-Eive percent. 
3. A person may submit an application to the board 

of supervisors in the county where the real estate is 
located. An application shall be filed for each new 
exemption Claimed. The first application Eor an 
exemption shall be filed by the owner of the property 
with the board of supervisors by February 1 of the 
assessment year for which the exemption is claimed. 
The aoolication shall contain information telating to 
the co;struction or improvement of the livestcck 
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SENATE CLIP SHEET 

S-3171 
Page 2 

MARCH 26, 1991 

1 facility, including but not li~ited to all of the 
7 follOWing Information: 
3 a. The nature of the construction or improveme~t. 
4 b. The date of completion. 
5 c. The cost of the construc:ion or improvemen:. 
6 The boar.d shall approve the application, sub:ect to 
7 review by the county assessor. A person is ~ot 
8 cequired to obtaln approval of a previously approved 
9 exemption :-:;r succeeding years. 

"0 4. ~he ceunty assessor shal~ reVle~ each fi,st-
1: year applicatlor. by makir~g a physical review :'E the 
12 property, t() dete~~i~e i~ the cc~structiO!l or 
11 :ITpr.ove~ents made ~r.c,eased :he dc:t:al vaL"e of the 
1,1 rCdl pstatp hy At least ~e~ percen~. IE the county 
15 assessor dete:~i:les t~at :~e acttla~ val~e of t~p rea! 
16 ~st,Jte has i~creased by at least ten percent, :he 
17 county assessor shall proceed to ceterrni:1e t:-;p .Jc:-,'.~dl 
:8 value of the property and certiEy :he valuation 
19 deter~ined pursuant cO supsection 2 to the county 
20 auditor at ~he time of transmi:ti~g the assessment 
71 co'.ls. The coun:y assessoe shall notify the applicant 
2) of the determination, and the assessor's decisicn may 
23 be app!"aled ~o the local Doard of review as provlded 
24 In section 44l.31. I: an application Eo~ ar. exemption 
25 IS denied as a reSult of a fai:ure to s~fficiently 
26 increase the value of the real estate, the owner may 
77 file a flrst annual application in a subsequen~ year 
28 when additional improve~ents are made to satisfy t~e 
29 requlremeIl~. After the ~ax exemption is g:an:ed, t~le 
.10 cO:lnty assessor sha.l:i. con:ir.ue to gra:1t the ta;.: 
31 exempt lon, with periodiC physical review oy ti,e 
17 assessor far the remaining period of the scheduled 
33 exemption." 
14 2. Tit:e page, line 2, by striking the word 
35 "refunds" and i~serting the following: '·exereptio~s'·. 

$-3171 fILED MARCH 25, 1991 
I"~ / ., c i ~, /3/<1 j' -f' / C , - ) ,/. ... J..-..- ...... 10 .. , I '." .,. 

By BERL E. PRIEBE 
JOHN E. SOORHOLTZ 
iJERRYL MCLAREN 
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SENATE CLIP SHEET MARCH 27, 1991 

SENATE FILE 294 
S-3191 

I Amend Senate File 294 as fellows: 
2 1. By stri~ing page 4, line 2 t~rough pase 6, 
3 line 34, and inserting the followi~g: 
4 "Sec. 3. NEW SECTION. 4273.8 PROPER?Y ~AX 
5 EXEMPTION FOR QUALIFIED LIVESTOCK FACILITiES. 
6 1. As ~sed in this section, unless the context 
7 othe~wise requires: 
S a. "Agricultural enterprise zone" means a~ 
9 agricult~ral enterprise zone created pursuant to 

10 section 35SA.3l. 
11. b. "Livestock" means livestoc~ as de::ined 1.:-". 

12 section 267.1. 
:3 c. "Livestock facility" mea~s a buildi~g, 
l4 5t~ucture, or addition to an existi~g builci~g cr 
~s structure which is primarily adapted ~C[ p~ovid~ng 
16 s~elter to or feeding 0: livestock. 
:7 2. The board of supervisors creating an 
IS agricultural enterpr~se zone may, as part of the 
19 ordinance creating the zone, establish a partial 
20 exemption from taxat:on on the actual value of a 
21 structure which is const:uc~ed or i~proved as a 
22 livesrock facility within the agricultural enterprise 
23 zone, if the construction or im~rovements occur curing 
24 the period when the agricultural enterprise zone 
25 exists. The actual value 0: the real estate must be 

'26 increased by at least ten percent by the constr~ction 
27 or improvement. The exemption is for a period of ten 
28 years, beginning in the year ~hat the con5~ruc~ion or 
29 improvemer.t is completed. The a~ount oE :he part:al 
30 exemption is equal to a percen: oE the ac:~al value 
31 added by the cc~struc:ion or i~provement5, ~~ich shal: 
32 be determined as follows: 
33 a. For the first year, one ~undred ~erce~t. 
34 b. For the second'year, cne h~ndred·percent. 
35 c. For the third vear, one hundred oercent. 
36 d. For the fourth-year, ninety percent. 
37 e. For the fifth year, e:ghty-Eive percent. 
38 E. For the sixth year, ~ighty-Eive percent. 
39 g. For the seventh year, eighty-eive percent. 
40 h. :or the eighth year, eig~ty-Eive percent. 
4l 1. :or the ninth year, eighty-five percent. 
42 J. Fer the tenth year, eig~:y-five percent. 
43 3. A person may submit an application to the beard 
~4 of supervisors in the county where the real estate is 
45 located and the agricultural enterprise zone is 
46 created. An aoolication shall be filed for each new 
47 exemption claimed. ~he first application for an 
48 exemption shall be.f:led by the owner of the prope:ty 
49 with :he board oE s~pervisors by February 1 of the 
50 assessment year Eor which the exempt~on is claimed. 

-1-
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S-3191 
?age 2 

~ll\RCH 27, 1991 

1 The applicatio~ shall contain infor~ation relating to 
2 the construction or improvement of the livestock 
3 facility, including but not limited co all of che 
4 following inEormation: 
S a. The nature of the construction or i~prove~ent. 
6 b. The date of completion. 
I c. The cost of t~e construction or improvement. 
8 The hoard shall approve the application, sllbjec: LJ 
Y review by the county assessor. A person is nct 

i.O require!1 to obtaln approval oE a prevlous~y approved 
" exemption for succeed:ng years. 
[7 •. The county assessor shall review eac~ Eirst-

3 year dPplicat~on by ma~ir.g a physLcal review of the 
l~ pruperty, to determine if t~e construction "r 
~5 improvements made inc~eased the 3ct~al va~~e ot the 
L6 rea: estate by at least ten percent. I: the county 
1; assessor determil1es that the actual valLe of t~e real 
i8 pstate has increased by at leas: ten percent, the 
19 county assessor shall prorieed to determine the actua: 
20 value "f the property and certi~y the valuation 
21 determined pursuant to subsection 2 to the county 
22 <-ludi~or at the tilte of transmitt~ng the assess:nent 
21 rnils. The county assessor shall notify the applicall: 
24 of the determi~atio~, and the assessor's decision may 
25 be appealed to ~he local board of rev~ew as provided 
26 :n section 441.37. If an application for all exe~p~io~ 
lJ IS denied as a result of a Eailure to sufficiently 
28 increase the vallIe of ~he ~eal estate, the owner may 
29 ~~~e a first annual applicatioll in a subseque~t year 
30 when additional ~mprovemeIlts a~e nade to sat~sEy the 
J~ requirement. After Ule tax exemption is grar1tP~, ~he 
32 CClU;tty assessor shal:' con:.inue to grant tl"'.e tax 
13 exemptcon, with perlodic physical review by the 
34 assessor for the re~aining period of the schcd~led 
35 exemption." 
16 2. Title page, line 2, by striking the word 
17 "refur-.ds" and insert.lng the fcll.o\vl:1g: "exempt~or:s". 

Page 4 

By CO~~ITTE~ ON ~AYS AND MEANS 
\·IILLIA.,\1 DISLEelAN, Chairperson 



SENA':;:: FILE ;Z '11-
BY COMMITTEE ON AGRICULTURE 

(SUCCESSOR TO SSB 254) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 3, 1991) 

- New Language by the Senate 

Passed Senate, Date 

Vote: Ayes Nays 

Approved 

A Bill FOR 

Passed House, Date 

Vote: Ayes Nays 

1 An Act providing for the establishment of agricul:ural enterprise 

2 zones, restricting nuisance suits, providing for tax 

3 exemptions on facilities within such zones, and providing a 

4 penalty. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

SF 294 

ca/cc/25 



S.F. 27£/ H.F. 

I Section 1. NEW SECTION. 358A.31 CREATION OF AGRICULTURAL 

2 ENTER?RISE ZONES. 

3 1. A county board of supervisors may by ordinance 

4 designate part of the county as being appropriate ~or 

5 intensive agricultural activities. This part shall be 

6 referred to as an "agricultural enterprise zone." The land 

7 included within this zone is not required to be contiguous. 

8 As used in this section "agricultural activity" means an 

9 activity directly connected to the raising, drying or storage 

10 of crops, the care or feeding of livestock as defined in 

11 section 267.1, the handling or transportation of crops or 

12 livestock, or the treatme~t or disposal of wastes resulting 

13 from livestock. 

14 1. In a county that has adopted a zoning ordinance that 

15 establishes one or more agricultural zones, all of the land 

16 within an agricultural zone is eligible to be included in the 

17 agricultural enterprise zone, except for land within the 

18 corporate limits of a city or land within a state park or 

19 state preserve. 

20 3. In a county that has not adopted a zoning ordinance 

21 that establishes one or more agricultural zones, all of the 

22 land within the county is eligible to be included in the 

23 agricultural enterprise zone, except for land within the 

24 corporate limits of a city, land within an area over which a 

25 city has exercised its zoning author:ty under section 414.23, 

26 or land within a state park or state preserve. 

27 4. All of the eligible land shall be included in the 

28 agricultural enterprise zone, except to the extent that the 

29 board of supervisors excludes e:igible land from :he 

30 agricultural enterprise zone because :he la~d is, or is 

31 located in close proximity to, one o~ the following: 

32 a. Land that is unique, and of scientifically recognized 

33 ecological value. 

34 b. Towns, residential SUbdivisions, or other popu:ation 

35 centers. • 



S.F. H.:. 

1 c. Locations at which a sig~i~icanc number of people 

2 regularly congregate. 

3 The determination by the board of superv~sors that :and is 

4 in close proximity to a location excluded under this section 

5 shall be a legislative deter~ination. 

6 5. The board of supervisors shall conduct a public hearing 

7 on the adoption of a proposed ordinance establishing an 

8 agricultural enterprise zone within sixty days after either of 

9 the following: 

10 a. The board of supervisors receives a petition requesti~g 

11 adoption of such an ordinance. The petition shall specify the 

12 proposed boundaries of the agricultural enterprise zone. The 

13 petition ~ust be signed by at least fifty eligible electors of 

14 the county. 

15 b. The board of supervisors approves a resolution 

16 indicating its intent to establish an agricultural enterprise 

17 zone. 

IS 6. The board of supervisors may amend the boundaries of 

19 the agricultural enterprise zone, rezone areas included within 

20 a zone, or eliminate the agricultural enterprise zone. When 

21 establishing an agricultural enterprise zone, rezoning the 

22 land within the zone, or amendi~g its borders, the beard of 

23 supervisors shall comply with the notice, hearing, and 

24 adoption requirements provided in section 3SSA.6. When 

25 establishing such a zone, the board of supervisors shall mail 

26 a notice, at least ten days before the public hearing on the 

27 ordinance, to the owners of any eligible parcel of land havlng 

2S more than two acres which the board is consideri~g excluding 

29 from the agricultura: enterprise zone. When amend~ng the 

30 borders of SUCh a zone, or rezoning land withi~ the zone, the 

31 board of supervisors shall mail this notice :0 the owners of 

32 any parcel of land withi~ the zone hav~ng more than twO acres 

which the board is considering excluding from the agricultura: 

enterprise zone. 

7. Upon the creation of an agticultural en~e~prise zone, 
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1 or the amendment of its borders, the board of supervisors 

2 shall cause its description to be filed with the county 

3 auditur and placed on record in the office of the county 

4 recorder. 

5 Sec. 2. NEW SECTION. 358A.32 NUISANCE RESTRICTIONS 

6 WITHI~ AGRICU~TCRAL ENTERPRISE ZONES. 

7 1. Subject to the exceptions in subsection 2, an 

8 agricultural activity located in an agricult~ra~ enterprise 

9 zone established pursuant to section 358A.3l shall not be 

10 found to be a p~blic or private nuisance regardless of the 

11 established date of operation or expansion of the agricultural 

12 activity. 

13 2. This section does not apply to any of the following: 

14 a. A public or private nuisance which is the result of an 

15 agricultural activity determined to be in violation of a 

16 federal statute or regulation or state statute or rule. 

17 b. An action or proceeding arising from injury or damage 

18 to person or property caused by the agricultural activity 

19 before the creation of the agricu:tural enterprise zone. 

20 c. The right of a person to recover damages for injury or 

21 damage sustained by the person because of the po:lution or 

22 change in condition of the waters of a stream, the overflowing 

23 of such waters on the person's land, or excessive soil erosion 

24 onto another person's land. 

25 3. This section shall apply to an agricultura: activity 

26 for fifteen years :ollowing the exclusion of land wlthin an 

27 agricultural enterprise zone due to the elimination 0: the 

28 zone, the rezoning of the land included in the zone by the 

29 county or a city, or the change in the boundaries of the zone. 

30 This section Shall apply to an agricultural activcty from the 

31 earliest date of either the f:::ng of an applicatio~ by or on 

32 behal: of the prope:ty owner :o[ a local or state per~it 

33 autho:lzing work related :0 the act:'v:':y, or t::e corrJtencer::er:t 

34 of cons:ruction of any :aci1i:y :elated :0 :he activity. 

35 4. As used in this section "agric~ltura: aCt:'vlty" r::eans 

-3-
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the same as defined in section 35SA.31. 

Sec. 3. NEvi SECT ION. 4279.8 PROPER'IY TAX 2XS!!PTION FOR 
a::-tdI ;;:.~-,~z:.=A:'":m:c;.oe"~..o""~~~'~"l>'i,>"""'--:..;.:.r.;,-.,.-;-...;:,·._·,~~~.;;., 

3 QUALIFIED LIVESTOCK FAC:LITIES. 
an'""=- =--- :c= = 

4 1. As used in this section, unless the CQntext otherwise 
__ l1l'2:I..... ;;::au;: ~~~~ .• ~_..::-= .. ,-."':~:":;::: ..... _ ......... :.=t"..::~~,~;:'"L"Ir.~--""...::.- "-""'~4"~"'~"'.~~"'=T.::::.-==-~ 

5 requires: 

6 a. "Agricultural enterprise zone" means an aq~icultural 
&Jet JAW ~""''''~'''''''''''''4 me. -= .... ~n-=- =.:;o;.'-'" .... ~~_-&~~ ... ;::a;~.~ 

7 enterprise zone created pursuant to section 35SA.31. =""'_...,_ .... __ 'T"Iti~~~.~'t"~".~ 
8 b. I'Livestock" means livestock as defined in section .z.;",,_.z,;;"; __ "'~~~h;a:Ci.$W"_~~~""""""'~_o._..-:u~ 
9 267.1. 

1 0 .,;c;,..;...._" .. L"'l .. · v ...... e.;s.;t;.3-;,;,c.!,. E~.~ 1 i t y'~:"r:;;-:.~~ ~~~11?"~~(J,,~~.:...,,:.9.!.~';! 0 r 
11 addition to an existing buildlng or structure which is ... __ .......... """'_~~~.~.,=~ . .;;.. .. _....:;;-.-=-."'~,_~ •. :.~ ",_" ~",'_'.: .. ~.t'';'. """~,'"' ... ~m 'n ... '_ • $.=;: 

12 primarily adapted for providing shelter to or feeding of 
_~ _______ ':;"";"';'='-'4",,_~.~~';':'':4:.C~:'-.-.:. _ - .. -_~'~e:--~""" .... -:-~",~ .. .-lI,&-i~ 

l3 1 i vestock. 

.Jw.;l4 2. The board 0: supervisors creating a.n a~ricultural. 

the ordinance creating the 15 enterprise zone may, a~,p~rt of m. .... 

16 zone, establish a partial exe:.r:rtion from taxa,tJon on tt:e 

17 assessed value of a structure which is constructed or improved 
0: "*)4 ... 

IS as a livestock f-:.:..i].i.!:L.:'~.~ . .!'!:.,,: .. ~gricu1tural enterprise 
19 zone, if the construction or improvements occur during the ........ _____ .. , __ • .;,;o;s..,._~._ ""'-, ____ .- .............. ~-.- ...... ---. .. 

20 period when t~e a1r.ic~~tu.:a~,ent~r,l2ri.=e zon.=..;..x.~::.s. The 

21 assessed val~9.~~~~~~ea.~ .. ~~t':t;,.e:;:u.s.~~.~_~5:d b.x at 

22 lias t t;,;. g~,r1c.~;::.~ _~X ... ''"tt':~,.. ... ~?n;;.~~.~.c:t ~.2~.,SI~~9_~~rr.e:1,t, . -.1: ;,;;;;... 

23 exer:lpt io:.Jcs f2,£ a p~S~~.!~~~.~!:;4:.;",!.-,~~i.nr; i :1~ .. 0:....;~" .. X~ 
24 that the construction or i~Drove~ent is first assessed for 

$ •• _K a:::._ !\\I~.!~,~ l.-'_ .... _ 

25 ~~.=a;nourl~ ?=.J-he ?;:;_~~L~xemp~ior;_,L~~.,~:...~T?'.<Z.' 

26 _percent 0L~:he astse,,7>.s~d....!.?lue C;~ .. ~J_~he ~~t .. ;2:;l~2.~u.?.l. 
27 improvements, which shall be deter~i~@d as follows: 

28 

29 

30 

31 

32 

33 

34 

35 

_ == ....... ~ ~--"""'""'-"'-...-.. iI"'lI"'~ ........ ,. 1 ... 

a . For the first year, one ~undred oercent. • _ ,_""""'__ ' .. ""11:-_*' =' 

O. For the seco~ year, one h;!r;.2,red percent..;. 

c. 

d. 

....;. __ .... ::-_o_r_t_h..;e;....t~hn;;,.r_d;....:.j_· e;..a~r..;,:_ ••• o_:1_e_2 J n d r eo p;: r ce n t 'e 
=or the :ourth year, ~\~~Z percent. 

e. 

" c • 

g. 

h. 

ror the=$.i.~sl:,.y!a~..;.~.:l.g,~ty-.~i~e P!,cent. 

For the six~~..;.:=tiS.,t.3 .. z~0.;-:e pe::cent. 
For ~he seve~~h yea!~:l~tl-~ive percent. 

For the eigh~~4ear,=~~Qfty·Eive percent. 

-4-



1 
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3 

S.F. H.r. 

i. For the ninth year, eiQhty-five percent. 

eighty-five For the tenth year, _.-. oerce!1t. , J • 

A person may submit an application to the board 0: 
____ .... ___ ~, __ .. ""'~ ..... " ••• ~._c;,;~ ... '"'_ .... ~_r~4 = ........ ~,."' ... ----,,-= 3 • 

4 ~g; (V isors, :.~, .S~t;'U;.C? .. ~X~~.~.::~~~ __ ~,~~_~~~} \L~;~~~ .. ,l.~~l£'l'c;a~;o al.d 

5 ~e agric;;;_t;~ra; enter~;_~ .... ~ .... ~~~ create.~. A 1.1 appli~aticn 

6 shall be filed Lor .;~£.~,_~\-I ~~~;g:;Jon claimed." The first 

7 appl£cation for a~;;5=~£l~.S!.~!~~~~~~Eiled _~L,,~~,e cwner of 

8 the property with the.,l:.?~~r~~ .. ~,/~,;;'~~~.~,s<;,: .. ~~l_~~~E;~?:Y :. of 

9 the a~e,S$m;.;:! -,Y ... ~~,':~!.~,~;;-.... ":~~D .. _,~~~ .. ,_~>:~~;-:-:-~_~_.s:_~a_:'.~"~,-"e=d",.,,,.~,.;T .. h_e_ 
10 

11 

13 

14 

15 

aop l;ca~~o~ sha~~ con"a'n l·~for~a·;o~ ro'at~~~ ro t·ne .. ~_ .......... •• _..:-......... ~~ • .:. ~,.",........:.~~.;;. .. ::;".J. ,-J._ ..... '_: ' 

const~uction or improve~~t of the livestock ~acility, 

a. The na t u reo f .. t,he cor.s ~ r u £. "':.c.;i~o:.n;;,_ • .;i>;:.;.r..,;l;.m;;;,;;;p;.;r;..;o..;·::~·e;;,;,;[1';.;:e;",,;; • .;;too.;'" 

b. The date of completion. 

c. 

16 The board sha~l aPG?;<?~~~_S~Rpl~.~tJ..00,,~ .. ~~~_~st l S.o_ ::viet., 
'" 17~ .. the county as,=~~.<?S:..._!L.g,~.E~.~_i"s.'::().l.~~8~i r.,:,S. t? . .?~tain 

18'~pprova1 of a pr..:..;:ious~L~:.::::'.72. .• ,~.x!~fs.r succeedinjl 
19 years. 

20 4. The county asses~or ,s~~]l-!~~~~~~~~rst-yea: 
21 application by making a physical re,;r~,ew of the proper,:]" to 

22 determine if the construction or imnrovemen~s ~ade inc~eased 
r _____ ..:t,,_ . _ .. ' .. ~-- . ...... -.......... _..." 

23 ,the assessed va~ue of the rea:;' estate by a.U_e.~_ten, v.,;.!cent. 

24 If .. the cour:t;t, assess~=:tl:1.es "S:.~~a'tr-;e ~...?~.1.~?"j~~lue of, 
25 the real estate ~;1.~~_~~~~,~.9 bLat least_~~~".J?~ .. rce.r;\~L tht.. 

26 coun t t- as se,_s_s_o_r_s_~_a . .2~_ .. ?2~~_~O de term i!1e ~E r: ~ .... ~~s e s s.;.e;.;.~;;,· -"V.;d.: .. · .. ...: .. e. 
27 of - '"he p .... oDe!"t .. an,l ""e:rt i 4=y r;"'e t/a~~a+-';o"'" de'-e"'~;ned 'Oil ... -i·a ...... \".. .. t .. Y --.';:".,~_:;;,..~ ~ - ..... .... ';: ~ .• _.....: ..... ..:..:.::..::.- ~ ... .=» .... c·· .... 

28 to subsectio~ 2 :q ~~~ co~nt~ a~ditor a~ the ti~e of. 

29 tra~s~ittinq :he assessnent 
1" ace;s;: _; ..... _ _ .--

ro::s. The cc~n~y assesso: shall -.I _____ "IC' u ... _ 

30 ~oti:y the appl:ca~t of :he dete~~:~ation, a~c the assesscr 1 s 
~...... -,------,--- ... 

31 decision may be appealed to t~e :~cal board of c2view as 
. ~ __ ~~..,....>:. ...... ~.;..;;cI,....._-_<.-=__,....,_.:-~- •• '=.-:.'_""";'~-'::"_~ ___ ' ____ ~~.'."".-""'. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

- 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S.P. 

~r~E;: ~yem;,;;' ~ .~g- a r e~ .mad ~ t ~~,t.~E~~.Y "~~ e .. . :E~~9~.5U'~:..rs0..~~~ ... . _J:~~{ L~-I,,~~ 
tax exemption is granted, the county assessor shall COilti:l'~e 

101 , ____ .. _ .. ,_-.... . ..- .. _-....'. , .... -.- ... .,..~ ....... --' • ......... ,-"""" ' ... ~ ..... '. .., ." ,:...~,~ 

to gran t. the . t~/:,(}.:..::e¢~p-:,~~;~~~i~.~,~~"J:;.:.S.~~~.s~~~X~~~~,.::.::,!~ .. ~r'"~~_~:.~~ 
the assessor for the remaining period of the scheduled __ ... ____ . __ ~ .... ~. ",' _~.~I._I00.............._" .... O#--~ ..... ·.,., ...... """ ............ ~;:._~>I'i·~.,...~.-.... ~,,~ 

exemption. 

• 
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• 
EOUSE CLIP SP..EET APRIL 29, 1.991 

SENATE FILE 294 
8-3923 

Amend Senate File 294, as amended, passed, and 
2 repri~ted by the Senate, as tollows: 
3 , Page 1, by inserting before ~:ne 1, the 
4 followi ng: 
5 "Section 1. NEW SECTION. 
6 DESIGNATED PUBLIC USE AREAS. 

l08.15 PROTECTION OF 

7 
8 
9 

10 

1. As used in this section, unless che contexc 
otherwise requires: 

a. "Agricultural activity" means the same as 
defined in section 358A.31. 

1 • 
~.l b. "Agricultural enterprise zone" mea~s the same 
12 as defined in section 3S8A.31. 
13 
14 

c. "Designated publ~c use area" means any of the 
following: 

15 (1) 0and within a state park as provided in 
16 chapter 111. 

(2) Land within a state preserve as provided in 
chapter l11B. 

(3) A state-owned lake under the jurisdiction of 
the natural resource commission. 

?age 2S 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

(4) State-owned land developed for recreational 
activities such as hiking, camping, picnicking, water 
sports, team sports, or win~er sports, if the land ~s 
under the jurisdiction of the natural resource 
commission. However, a recreationa: activity does not 
inClude fishing, hunting, or trapping of animals. 

31 
32 
33 
34 
35 
~6 

37 
38 
39 
40 
41 
42 
43 
44 
45 

d. "Facility" means an operational site engaging 
in an agricultural activity, an industrial activity, 
or waste management activity, if the operation 
requires a permit issued by the department for :~e 
construction or operation of air pollution control 
facilities, wastewater treat~ent facilities, gas and 
mineral exploration, sovereign land constructio~, 
barge fleeting, was~e disposal, or floodp~ai~ 
development. However a facility does not include an 
operational site engaging in was~ewater treatment or 
wastewater management ~E operated by or for ~he 
department. 

e. '-Industrial activity'l aeans an activity 
directly connected to a business engaged in 
man~tac~uring, prccess:ng, or assemb:ir.g procuc:s for 
sale in interstate or in:rastate commerce. 

f. "Waste management activi:y" means an activity 
directly connected to the management of waste as 
defined in section 4558.482. 

46 2. The natural resource commission shall consult 
47 with the environmental protection co~~ission and adopt 
48 rules protecting designated public use areas from the 
49 impact of agricultural activities, industrial 
50 activities, or waste management activities conducted 



HOUSE CLIP SHEET 

H-3923 
Page 2 

A?RIL 29, 1991 

1 from a facility, including a facility located withi~ 
2 an agricultural enter?rise zo~e. ~he rules sha:~ 
3 protect :he designated public use area from t~e 

Page 26 

4 discharge of pollutants, including but not limited to 
5 odors, nOlses, or airborne or waterborne conta~inants. 
"6 If the facility is located within an agricultural 
7 enterprise zone, the rules shall, to the exte~t 
8 practicable, ba:ance the need for the developxent and 
9 o?eration of agricultural activities within an 

10 agricultural enterprlse zone with the protection of 
11 public recreation uses and the conservation of 
12 resources within the designated public use areas. The 
13 rules shall be based on the impact of current and 
14 proposed agrlcultural activities on the preservation 
15 and pub~ic enjoy~ent of des:gnated public use areas. 
16 3. Tn developing the rules, the natural resource 
17 commlssion shall consider all of the fOllowing: 
18 a. The i~te~sity of pubiic use in the designated 
19 publlC use area. 
20 b. ~he amount of ?ubLc ir.vestmen: committed to or 
21 expended in developing facilities within t~e 
22 designated public use area. 
2J c. The potential damage cO the infrastructure o~ 
24 resources within the designated public use area. 
25 d. The potential injury to the human enjoyment of 
26 the designated ?ublic use area. 
27 e. The uniqueness or vulne~ability of plant and 
28 animal species and communities in the deSignated 
29 public use area. 
30 f. The economic benefits produced from the 
31 designated public use area, including benefits to the 
32 region su[rounding the designated public use area. 
33 4. The rules may require that facilities 
34 established on or after January 1, :992, be separated 
35 by a buffer area. The buffer area shal~ be land 
36 between a facility and the designated public use area. 
37 The separation distance sha~~ be determi~ed by the 
38 !1atura~ :f?50UrCe cCi!"~iss':on, out shall not eq:Jc.: mor~ 
19 than one mi~e. 
40 5. 7:1e :"illes shall :;.ot ap9.i..y to an area ~i thin the 
41 corporate liln:ts of a city. The ru:es shall also ~Ot 
42 apply to an area outside the corpora:e limits of ~he 
43 city. ~f the city has previously extended i~s powers 
44 ever the area pursuant to sec~ion 414.23. 1'he 
4S co~~iss:on may g~a~t a varia~ce :or ~~e es~ablishffient 
46 of a facility, i~ the facility institutes safeguards 
47 w~ich operate to protect the deSignated public ~se 
48 area. 1I 

49 2. ?age 1, by striking ~:nes 17 through 19, and 
50 i~serting the following: "agricultural enterprise 

-2-
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~ zone. However, the following shall be excl~ded :rcm 
2 an agricultura! enterprise zone: 
] a. Land within the corporate Ilmlts of a city. 
4 b. Land within a designated public use area as 
5 provided in section 108.15. 
6 c. Land within a buffer area as provided in 
7 section 108.15." 
8 ]. Page I, by striking lines 2] through 26, and 
9 inserting the following: "agricultural enterprise 

10 zone. However, the following shall be excluded from 
11 an agricultural enterprise zone: 
12 a. Land within the corporate limits of a city. 
13 b. Land subject to zoning exercised by a city 
14 pursuant to section 414.23. 
:5 c. Land within a designated public use area as 
16 provided in section 108.15. 
17 d. Land within a buffer area as provided in 
18 section 108.15." 
19 4. Page 2, by inserting after line ]4, ehe 
20 following: 
21 " When establishing an agricultural 
22 enterprise zone, amending the borders of the zone, or 
23 rezoning land within the zone, the board of 

Page 27 

24 supervisors shall mail a notice to the department of 
25 natural resources, if the establishment, amendment, or 
26 rezoning would locate the borders of the agricultural 
27 enterprise zone within one mile Erom a designated 
28 public use area, as defined in section 108.15. ~he 
29 notice shall be delivered to the department in a 
30 manner and according to procedures established by the 
31 department." 
32 5. page 3, by inserting after line 24, the 
33 Eo 110\." ing : 
34 "__ An action or proceeding arising Erom 
35 damages to property within or the interEerence with 
36 the enjoyment of a designated public use area." 
37 6. Title page, line I, by inserti~g before the 
38 word "providing" the following: "relating to la~d use, 
39 by providing for the proteccion oE designated areas,". 
40 7. By renumbering and rele~~ering as necessary. 
By SHOULTZ of Black Hawk OLLIE of Clinton 

PLASTER of Sioux GRONINGA of Cerro Gordo 
BLANSHAN of Greene BLACK of Jasper 
DICKINSON of Jackson 

H-3923 FILED APRIL 26, 1991 
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~~>--:. .'.:-.,=~,."'; ~..:>..-.;::;:-:-= ...,'. "").... _ ...... -,...-,... ~~_ -_ -:: ..... ~-c: _.-:: = .:._~ L';',""" as a;:(~·· .... ;-, 

?~~~;ed by :~e 5e~~:2, as ~c ~c~s: 
._' :... By s:.:.:. ..... .:..:-.S ?cs;e 4, ~ !:e ::..~, ::-::~US:-: ~e.S= 6, 
~ :':'~e s, and i:-:se::~~g :.he ~O_:~W~~S: 
c. 11') ,,\ C"'l'r.~-' :'-"oa"-":; "'~ 5u-e"'~~sc"'s :"':"c.v ":>v . ...J ... • r:l. '-" ...... , .... '] """ • 'u ...... _ :-, •• _ _ _,I _ ' 

6 ord~na~ce as p:cvided ~~ 5ectio~ ~27E.:, e5~ab~~5~ a 
oa~:~a~ ex~mot:~r. ::o~ ~:ODe~~V :ax2::o~ c: ~~e 2c~~a: 

8 ~a:~e of a n~w l~ves~cc~ ~~c~~I:y ~: :~e ac:~a~ va~ue 
9 added :0 a~ ex~s:ing :~ves~ock fac~~~:y wi:~i~ a~ 

10 ac~~c~::~ral ent@ro~ise zone. The co~s~=uc;io~ o~ a 
--{> ":;.~ -,...._. :: ~::-.,.... ...... ~ """1'"' ....... ~ ... - : .... --,.e ... ~_\i_S ...... \.-K _2C ... __ .... v .,. 21' _!!l ...... _OV<:::".lle .• __ .. .;;. .. 

...... 0 ~--:"",..... .;~"&:> --: .:: -;1:';" - .. : ~P'" r,'!''''~~-er -'::-e-_L. ..... x..;.:=:; .... _ .• ~ .;.._v_S .... -.JCK :..ac __ .:.. .... y _1, .... 5_ v_ \.-O.I;~_ .... ~ _ .:::..;.. ... _ 

-~ :~e ag~ic~~:ural e~:e~p=ise z=~e ~s es:ab:~she~~ An 
:4 exernp:~o~ shal: ~Ot he applied :0 :he va:ue added _v 

::'5 
::'6 
- ; 

lS 
:9 
20 
2~ 

2~ o~~e:-~pera~~c ~~~t:e :ac::i:y :ece~vi~g a~ 
exe!ll.p:':":::r: ;>u:s~a:"'.,: ~~ sec:.i~·r; 42;3. i. -:'he 39P:':ca:.:or-, 
Eo: :~e exempt~o~ s~a:~ be e~~ed ?u~sua~~ ~~ ~ec~~cn 
4273.4. ~~e ac:.~a: va~ue is e:isi~l@ :0 :ece~v~ a 
pa~::a~ e~emp~~o~ !:~~ :axa?io~.~o~ ~.?~~~O~ ?~ ~~~~ 
yea:s. r~e amou~: 0: a~:~a~ value ~~:c~ :s e!ls:o~e 
to be exempt f=c~ ~axa:~o~ ~s :~e saffie as ?:cvide~ ~~ 

22 the ex~mpt.':'~T. sched"J~e ir. s~c~:'c:! 4273.:;. II 

By CO~_~·t::~~EE ON ~_Ga:C:';:":'0?_':: 

?OGAR~Y ~E ?alo ~::c, C~a::?e~so~ 
E-3624 :-::.c::> APR::' 

SENATE FILE 294 
8-3772 

Ar.;e~c Se~a:e :~:e 29~, as 2De~ded, passed, a~c 
2 :epr:~:ed by the Se~a~e, as ~c::cws: 
~ ?age 2, :~~e 34, by i~se=:~~g a~:er :he wo~d 
4 11zone." :he follow~~g: 'IW~e~ es~ablishing s~c~ ~ 
S zone, ame~di~g ~he ric:de:s o~ t~e zone, c: :ezc~~~; 
6 land wi:ti~ ~he zo~e, :~e boa~c ~E supervis~~s 5~al: 

a~so ffia~: :he ~o:icef a: leas~ ~e~ days befo:e :~e 

9 
10 

8 p:;o:'ic hea: :~q, t:o eac:; :ne~i:>e: of a zoni:;S (:CZL-::':'S.3i.:Jr: 

appo~nted by the boarci p~~suant to sec:ion 358A.8, a~d 
~o eact ~e~ber of a bca:d o~ ad~ustme~t appoi~~ed by 
:~e boa:d pu=s~a~t ~o sec~:~n 3SSA.ID.ll 

By :V~~SON ~~ W:~g~: 
E-3772 
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SENATE FILE 294 
8-4085 

~~e~d Senate ?i:e 294, as ame~ded, passed, a~d 
reprinted by the 5enate, as :cllows: 

1 
2 
0 
~ 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
:8 
19 
20 
2~ 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4: 
42 
43 
44 
45 
46 
47 

1. Page 1, li~e 13, by i~serting a:~er t~e ~ord 
l'livestock. 11 the following: liliAn agricultura~ 
activity" includes an intensive agricultural activity 
as defined in section 358A.33." 

2. Page 1, by striking lines 27 through 31 and 
inserting the follOwing: 

" The board of supervisors of a coun~y may 
include any portion of the eligible land in the county 
within the agric~ltural enterprise zone, except land 
which is located in proximity ~o one of the 
following:" 

3. Page 2, by striking :ines 8 through 10 and 
inserting the fo::owing: "agric~lt~ral enter~rise 
zone within sixty days after the board of supervisors 
receives a petition requesting". 

4. Page 2, line 14, by inserting after the word 
"county.lt the following: 'IThe receipt of the petition 
shall be conditioned upon payment by the petitioners 
of all expenses re:ated to estab:ishing the 
agricultural enterprise zone. The payment may be made 
at a time and in a manner determined by the bcard of 
s~pecvisors.1I 

5. Page 2, by s:riking li~es 15 through 17. 
6. Page 2, line 24, by inserting after the :igure 

"358A.6." the following: "However, the notice shall 
be published in a newspaper in the county having a 
general circulation within each affected town£hip. 
The notice shall also be posted in at least t~ree 
public places located in each county, but not :ess 
than at least one public place ~n each city in the 
county. The notice shall include a descripticn of the 
land proposed to be incluced in the agr:cultu[a~ 
enterprise zone. The published or posted notice shal~ 
be orinted in at least ten ooint boldface ~vo~. 
How~ver, the descripticn of-the land propcs~~ to be 
included in the agricclt~ral enterpris@ zone is ~ot 
required to be printed in at least ten point boldface 

type .. " 
7. Page 3, ~lne 5, by striking the ~ords 

"NUISANCE RESTRICT:ONS" and inserting the rollowing: 
"INTERFERENCE WITH A NEIGHBOR'S COMFORTABLE AND 
REASONABLE USE A~D ENJOYMENT OF THE NEIGHBOR'S 
PROPERTY" . 

8. Page 3, by striki~g lines 10 through 1. and 

48 

inserting the following: "found to be an int~[ference 
~ith a neighbor's comfortabla and reasonable use and 
enjoyment of the neighbor's proper~y." 

9. Page 3, by striking iine 14 and inser:ing the 
-1-

49 
50 
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2 I'a. An intereE-re~ce ~~th a neighbor's comfor:"ab:e 
3 and reasonaole ~sc and e~]oy~ent of the neig~l)or's 

4 property, which l~ the ~es~:t o~ an". 
S 10. Page 3, ~y i~serti~g af:er line 24 ~he 
6 followir:g: 
7 It The r~g~t of a person to bring an act~0n or 
g proceedi.ng arisi:1~: E:-on or based :...:pcn a nuisar:ce 

?age 14 

9 affecting proper~y or the enjoyme:lt of tte prcperty, 
~Q i~ the property i~cludes a residence owned or occilpied 
:1 by the person, a~c the reside~ce eXls~ed prior ~o the 
12 establishme~t of the agricu:tural activity. As used 
13 in this paragraph, an ~gricultural activity is deemed 
L1 to be established when it is first performed. An 
:5 aqricultc:al activity which cha~ges its character 
t6 shall ~e deemed to be established at the tIme ~hen the 
l7 change in character occ~rs." 
18 11. Page 4, by inserting a~ter :ine 1 the 
19 foilo\oJing: 
20 "Sec. NE:"T SE:C:::ON. 358,11 .. 33 RE:S':RIC':~ONS 

2~ ~PON :NTENSIVE AGR:C~LTURAL ACTIVITIES WITHIN 
22 AGRIC~LTURA~ ENTERPRISE ZONES. 
23 1. As used in :his sectio~, u~~ess t~e co~text 
24 otjerwise requir2s: 
25 d. "Agricult~ral activ~tyll ~eans the sa~e as 
26 deEi~ed in sectio~ 358A.31. 
27 b. III!1tensiv~ agr':"c;~l~1Jra: activity" r:1ea::s an 
2A agricultural activity directly connected to ore of the 
29 following: 
]0 (1) A confineffie~t feedi~g ~aci!ity. A co~fineme~L 
31 feedi~g facility is a building and any appurt2~ces 
32 Which are ~sed to prod~ce ~o~e than five hu~dred head 
)3 of cattle, eight hundred head of swine, or Eiv0 
34 thousand head of poultry. 
35 (2) A Eeed~ot as de:i~ed i~ sectior. :72J,~, other 
36 than d con~inement ~eeding facility, which is used ~o 

i7 produce more tha~ :wo hundred fifty ~ead of ca~tle, 
38 fOllr hu~dred head of swine, or ~wo thousand five 
39 hundred head ot po~ltry. 
40 (3) A site used to dispose of was:e ma:etial 
~: generated by animels contained in a confine~e~t 
42 fepding :acility or in a feed~o:. 
43 (4) A site used to produce animals other tha~ 
.4 domes~icated animals. 
45 c. "Residence'; ~eans a ~lace where a natural 
46 person resldes either perma~er.tly or temporarily. 
~7 2. An i~tensive agricul~~ral activity with~n an 
~8 ag~ic~ltural enterprise ZO!le shal: not be established 
49 wi~hin thirteen hundred and :wenty feet frore a 
50 residence existing prior to the establishment of t~e 

-2-
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~ lntensive ag~ cultu~al activi~y, unless one of t~E 
2 following app ies: 
3 a. The reside~ce ~s owned o~ leased by :hE petSo~ 
4 who carries out the intens~ve acr~cultural act~vi:v. 
5 b. The board of supervisors·adopts an ordinanc~ 
6 which establishes a separatio~ dis:ance requi!e~en~ 
7 between the intensive agricultural activity and the 

Page 15 

8 residence. The ooard may establish various s€paratio~ 
9 requirements. The ordinance shall be adopted as part 

10 of the ordinance establishi~g the agricultural 
11 enterprise zone or as part of an ordinance adopted 
12 pursuant to chapter 358A. An ordinance sha:l not 
13 interfere with the right of persons to contract ~Ot 
14 separate conditions as provided in paragraph "c". 
15 c. :he person owning the residence and the person 
16 owning la~d where the intensive agricultura~ ~ctivity 
:7 is car~ied out are oarties or successors in :~cerest 
18 to a wri~ten contra~t which includes a waiver of any 
19 separation distance requiremen~ provided for in ~his 
20 section. The ter~s of the contrac~ relating to :he 
21 waiver may be enforced in law or equity by either 
22 party or any successor i~ interest to the a~~Ected 
23 property subject to the contract. 
24 d. A site is used to dispose of waste ma:erlal 
2S generated by ani~a:s connected to tr.e intensive 
26 agcicultural activity, if all 0: the followinS apply: 
27 (1) The disposal is made at the site not xore than 
28 once each sixty days. 
29 (2) The site is located five hu~dred feet or more 
30 from a residence. 
31 (3) The waste material must be incorporatEd into 
32 soil within twenty-four hours from the date of 
33 disposal." 
34 12. By renumbering and 
By HIBBARD of Madison 

BRAND"of Benton 
SVOBODA of Tama 

H-4085 FILED MAY 8, :991 

relettering as ~ecE5sary. 
JESSE of Jasper 
BLACK of Jasper 
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Amend Sena~e F:le 294, as amended, passed, c~c 
2 :ep~inted by the Ser.ate, 25 ~ol~ows: 
3 1. ?age 2. by i~se<:ing before line 35. =~e 
~ following: 
5 ·'GA. d. The board of supervisers shal~ ccnd~ct c 

6 referendum upon receivins a pe~ition. The ~e::tio~ 
7 may request that all or par~ of the land be e~cl·:ded 
8 f:om an agricultu~al enterprise zone to be estab:isned 
9 pursuant to subsection 5. The petition ~~y r~quest d 

10 znocii:ication in any orODOsec amendment of bO'.J.cc.aries, 
:1 rezor~ing of areas .. ~ o~ eiimination of the agricul':t:ral 
12 ente:prise zone ou:suant to subsection 6. However. 
13 ~he oetition shai~ not seek to include land w~lch is 
14 inellcible or which the beard has excluded. i~ 
15 estabiishing the agricult~ral enterprise zone pu:suanc 
16 to subsections 2 through 4. 
:7 b. Tte peticion must be delivered to the board 
18 within thirty days after the beard conducts a public 
19 ~earing as p~ovided in subsection 6. T~e pet~ticn 
20 ~ust be signee by at least cr.e hund~eG eligib~e 
2: electors who a~e ~esidents ot the county. The 
22 petition must inc:ude a descrip~ion oE :and s~bject to 
23 exclusion from Ot inclusion in the acricult~rcl 
24 enterprise zone. If the board <ecei;es seve.a~ 
25 petitions,.the board shal~ consider the petit:cns 
26 together as a single petition, 
27 c. The beard shall canvass the petition a~d order 
28 a referendum to be held a: a convenient place in t~e 
29 county not late. than the next general electicr.. 
30 0, The board shall provide notice of tt2 
31 refe~endum, includ:~g the time and place of hclding 
32 the referendum and the hours ·"r.en the polls wi:: open 
33 and close. The notice shall be oublished Eor twe 
34 consecutive weeks in a newsoaoer' in ~hich :~e official 
35 proceedings of the board are published in the county. 
36 The final notice shall be oublished not less than ten 
37 days before the date of the referendum. 
38 e. A map of the county illustrating land suoJect 
39 to exclusion from or inClusion in the agricultural 
40 enterprise zone shall be posted at the plac~ 8E :he 
41 :eferendum. The question ~o exclude the land 
42 illustrated on the mao shal: be orinted on :he 
43 ballots. - • 
44 f. On the day desigr.ated :or the =eferend~m the 
45 polls shall open ct 8:00 a.a\. and re!t1<l.!.rt ope:! 1Jnti.3.. 
~6 8:00 p.m. All eligible e.!.ectors whose res!.der:ce ',;ou:'d 
47 be included wi,hi~ ,he agric~l~~.al e~te,?r~se ~one 
48 may vote in :he :eferendum. The referendum ~~S~ be 
49 approved by a majority of elect.ors castlng votes. The 
50 judges oE _~he....f:!i1ie=e"dum_5hall.c<\nvass .t.ne .'!o~e_a.r-ci, 
li-4086 
?ege 2 

1 
2 
3 
4 
5 
S 
7 
8 
9 

certify ~he ~esul~, and deposi~ with ~he county 
auditor the oa.:...l..o~s cast, tcgetr~e: wit~ c:-.e ~c:.:,)c<...,<s 
showing the names of "he voters. 

a. The board of suoervisors shall canvass :e~~r~s 
OIl :he next Monca-' Ecl:'cWl::C ::::e referendum. ~::e 
board shall make ~ rec~~~ o~ the :esults avai:ab~e ~o 
the county aud~to: who s~ali publish ~~e :esu:;s :~ 
the newspaper prOviding notice of the :efer~~c~~." 

2. By renumbe:tng as necessary. 
Ey BERNAU of Story 

g-4086 FILED ~AY 8. 199: 
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1 Ame~c the cme~~~e~t, E-J923, to Sena:@ File 294, as 
2 amended, passed, and reprin:ec by t~e Senate, as 
3 follows: 
4 1. Page 2, by inserting after line 5 the 
5 followi ng: 
6 "Within sixty cays following adoption oE the rules 
7 by the natural resource commission pursuant to this 
8 subsection, the depa~tment of natural resources shall 
9 file with the coun~y recorder'of each counti affected 

10 by the rules, a w~p illustrating the boundaries oE 
each designated public use area located in the county. 

12 The map shall also illustrate buffer areas locaced in 
11 

13 the county which have been established pursuant to 
14 subsection 4. ~he departmen, shall Eile an amended 
15 map with the county recorde~ w:tnin thi~ty days after 
16 the boundaries of a designated public use area or 
17 
18 
19 

buffer area have c~anced. Eowever, the mao is noe 
required to contain i~formation relating to variances 
granted pursuant to subsection 5." 

By PLASISR of Sioux 
'3999 FILED MAY 1, 1991 

SENATE FILE 294 
8:-4059 

1 ~end Senate F:le 294, as a~ended, passed, and 
reprInted by the Senate, as follows: 2 

3 
4 
5 
6 
7 

" 1'0 ?age ;;.' line 7, by inserting after :ne wo!:d 
contiguouS. tne following· "However 1 . contai - • . , ana 

~' nlng Less than one thousand five hundrec 
con~lg~oU5 acres shall not be included wit~;~ 
agriCULtural enterpr:ise zone." 0._,. d!1 

H-4059 FILED MAY 6, 1991 
By OSTERBERG of ~i~~ 



. 
I 

/J14 LIfJ-A. .~. ~. 
...s"IJ~~L..~ 
XI~ c.E . 
;:;. (.. h7 £ #f!... 

R~t/)~~ ,-,-tLl 

Passed Senate, Date 
Vote: Ayes Nays 

Approved 

A BILL FOR 

SENATE FILE __ _ 

BY (PROPOSED COMMITTEE ON 
AGRICULTURE BILL BY 
CHAIRPERSON PRIEBE) 

Passed House, Date __________ __ 

Vote: Ayes Nays 

1 An Act providing for the establishment of agricultural enterprise 
2 

3 

4 

5 

6 

7 
8 

9 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE 

zones, restricting nuisance suits, providing for tax refunds 

on facilities within such zones, and providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THZ STATE OF IOWA: 

TLSB 2S.27SC 74 
da/jw/5 



S.F. ________ a.F. 

1 Section 1. NEW SECTION. 358A.3l CREATION OF AGRICULTURAL 

2 ENTERPRISE ZONES. 
3 1. A count1 board of supervisors may by ordinance 

4 designate part of the county as being appropriate for 
5 intensive a~ricultural activities. This part shall be 
6 referred to as an "agricultural enterprise zone." The la~d 

7 included within this zone is not required to be contiguo~l~. 
8 As used in this section "agricultural activity" mean" an 

9 activity directly connected to the raising, drying ~r ~,orage 

10 of crops, the care or feeding of livestock as defin~d ~n 

11 section 267.1, the handling or transportation of crop~ or 

12 livestock, or the treatment or disposal of wastes re~ulting 
13 from livestock. 

i 
14 2. In a county that has adopted a zoning ordina~ce that 
15 establishes one or more agricultural zones, all of ~he land 
16 within an agricultural zone is eligible to be included in the 

17 agricultural enterprise zone, except for land within the 

18 corporate limits of a city or land within a state park or 

19 state preserve. 

20 ~. In a county that has not adopted a zoning ordinance 

21 that establishes one or more agricultural zones, all of the 
22 land within the county is eligible to be included in the 

23 agricultural enterprise zone, except for land within the 

24 corporate limits of a city, land within an area over which a 

2S city has exercised its zoning authority under section 414.23, 

26 or land within a state park or state preserve. 
27 4. All of the eligible land shall be included in the 

28 agricultural enterprise zone, except to the extent that the 

29 board of supervisors excludes Eligible land from the 

30 agricultural enterprise zone because the land is, or is 

31 located in clcse proximity to, one of the following: 

32 a. Land that is unique~ and of scientifically recognized 

33 ecological value. 

34 b. Towns, residential subdivisions, or other population 

35 centera. 

-1-
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1 c. Locatlons at which a significant number of people 

2 regularly congregate. 
3 The determination by the board of supervisors that land is 

4 in close proximity to a location excluded under this ~ection 

5 shall be a legislative determination. 

6 5. The board of supervi30rs shall conduct a public hearing 

7 on the adoption of a proposed ordinance establishing an 

8 agricultural enterprise zone within sixty days after either of 

9 the following: 

10 a. The board of supervisor~ receives a petition requesting 

11 adoption of such an ordinance. The petition shall specify the 

12 proposed boundaries of the agricultural enterprise zO~'e. The 

13 petition must be signed by at least fifty eligible electors of 

14 the county. 

15 b. The board of supervisors approves a resolution 

16 indicating its intent to establish an agrirultural enterpri3e 

17 zone. 

18 6. The board of supervisors may amend the boundaries of 

19 the agricultural enterprise zone, rezone areas included within 

20 a zone, or eliminate the agricultural enterprise zone. When 

21 establishing an agricultural enterprise zone, rezoning the 

22 land within the zone, or amending its borders, the board of 

23 supervisors shall comply with the notice, hearin~, and 

24 adoption requirements provided in section 358A.6. When 

25 establishing such a zone, the board of sur~rvisors shall mail 

26 a notice, at least ten days before the public hearing on the 

27 ordinance, to the owners of any eligible parcel of land having 

28 more than two acres which the board is considering excluding 

29 from the agricultural enterprise zone. When amending the 

30 borders of such a zone, or rezoning land within the zone, the 

31 board of supervisors shall mail this notice to the owners of 

32 any parcel of land within the zone having more than two acres 

33 which the board is considering excluding from the agricultural 

34 enterprise zone. 

35 7. Upon the creation of an agricultural enterprise zone, 
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1 or the amendment of its borders, the board of supervisors 
2 shall cause its description to be filed with the coynty 

3 auditor and placed on record in the office of the county 

4 recorder. 

5 Sec. 2. NEW SECTION. 3S8A.32 NUISANCE RESTRICTIONS 

6 WITHIN AGRICULTURAL ENTERPRISE ZONES. 

7 1. Subject to the exceptions in subsection 2, an 

8 agricultural activity located in an agricultural enterprise 

9 zone established pursuant to section 358A.3l shall not be 
10 found to be a public or private nuisance regardless of the 
11 established date of operation or expansion of the agricultural 
12 activity. 

13 2. This section does not apply to any of the following: 

14 a. A public or private nuisance which is the result of an 

15 agricultural activity determined to be in violation of a 
16 federal statute or regulation or state statute or rule. 

17 b. An action or proceeding arising from injury or damage 

18 to person or property caused by the agricultural activity 

19 before the creation of the agricultural enterprise zone. 

20 c. The right of a person to recover damages for injury or 

21 damage sustained by the person because of the pollution or 

22 change in condition of the waters of a stream, the overflowing 

23 of such waters on the person's land, or excessive soil erosion 
24 onto another person's land. 

25 3. This section shall apply to an agricultural activity 
26 for fifteen years following the exclusion of land within an 

27 agricultural enterprise zone due to the elimi.lation of the 

28 zone, the rezoning of the land included in the zone by the 
29 county or a city, or the change in the boundaries of the zone. 

30 This section shall apply to an agricultural activity from the 

31 earliest date of either the filing of an application by or on 

32 behalf of the property owner for a local or state permit 

33 authorizing work related to the activity, or the commencement 

34 of construction of any facility related to the activity. 

35 4. As used in this section "agricultural activity" means 
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1 the same as defined in section 358A.31. 
2 Sec. 3. NEW SECTION. 427B.8 PARTIAL TAX REFUND FOR 

3 QUALIFIED LIVESTOCK PROJECTS. 

4 1. For pur~oses of this section: 

5 a. "Entity" means a corporation, partnership, trust, or 

6 estate. An unincorporated joint venture or co-ownership of 

7 property shall be considered a partnership. 

8 b. "Family unit" rr,eans an individual, the individual's 

9 spouse, if any other than a spouse who is legally separated 
10 from the individual under a decree of divorce or separate 

11 maintenance, and the individual's minor children as determined 

12 on January 1 of the assessment year in which begins the fiscal 

13 year for which the taxes are levied. 

14 c. "Livestock project" means a building, structure, or 

15 addition to an existing building or structure which is 

16 primarily adapted for providing shelter to or feeding of 
17 livestock as defined in section 267.1, if constructed while 

18 the land is within an agricultural enterprise zone as provided 

19 in section 358A.31. 

20 2. The family unit that pays the real estate taxes on a 

21 livestock project, indirectly through an entity or directly, 

22 is eligible to receive a partial refund of the taxes for a 

23 period of five years. The amount of the taxes actually paid 

24 on which the tax refund is computed shall be as follows: 

25 a. For the first year, seventy-five percent. 
26 b. For the second year, sixty percent. 
27 c. For the third year, forty-five percent. 
28 d. For the fourth year, thirty percent. 

29 e.: For the fifth year, fifteen percent. 

30 The years described in this subs~ction shall be counted 

31 starting with the first year for which the completed livestock 

32 project is subject to taxation. 

33 3. The fo~lowing limitations shall apply to partial 

34 livestock refunds: 

35 a. Only a family unit may make a refund claim for the 
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1 taxes it pays, indirectly through an entity or directly, on 

2 livestock projects. The maximum refund that can be claimed by 

3 a family unil is the amount of tax paid by the family unit on 
4 the first ~hree hundred sixty thousand dollars of assessed 

5 valuation. 
6 b. The taxes paid on a livestock project owned by an 
7 entity shall be considered as being paid proportionately hy 

8 the entity's shareholders, partners, or beneficiaries as 

9 determined on January 1 of the assessment year in which be~ins 

10 th~ fiscal yea~ for which the taxes are levied. 

11 c. A family unit which pays taxes on more than one 

12 livestock project, indirectly through an entity or directly, 

13 shall designate on the refund claim the livestock project or 

14 projects, or the portion thereof, for which the refund is 
15 being claimed. This designation on the refund claim for one 
16 year does not affect the designation on the refund claims for 

17 subsequent years. 

18 4. The following procedures shall apply to partial 
19 livestock tax refunds: 

20 a. One refund claim shall be ~iled for all livestock 

21 projects for which a refund is claimed and for each year for 

22 which a refund is claimed. The claim shall be filed with the 

23 department of revenue and finance by June 30 for the real 

24 estate taxes paid during the fiscal year ending on tr.at date. 

25 b. Refund claims shall be made on forms prescribed by the 

26 director of revenue and finance. These forms shall provide 

27 for a certification by the county treasurer of the amount of 

28 taxes actually paid during the fiscal year on the livestock 

29 project and for a certification by the county assessor of the 

30 fiscal year in which taxes were first levied on the completed 

31 livestock project. 

32 c. The first fiscal year for which a refund claim can be 

33 filed is the first fiscal year in which taxes have been levied 

34 on the completed livestock project. The failure to file a 

35 refund claim by the deadline shall result in the permanent 
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1 loss of the refu~d for that fiscal year. The failure to file 

2 a refund claim for one year shall not affect the eligibility 

3 to file a refund claim for subsequent years at the reduced 

4 percentages Eor such subsequent years. 

5 d. IE the assessed value of a livestock project has been 

6 reduced as a result of the partial exemption under section 

7 4278.7, the livestock project will not be eligible for the 

8 partial tax refund under this section. 

9 e. If for any fiscal year the amount appropriated for 

10 partial tax refunds on livest~ck projects is insufficient to 

11 pay in full the amounts due or the claims for refunds, then 

12 the amount of each refund payment shall be reduced by the same 

13 percentage to provide that the aggregate payments to all 

14 claimants shall be equal to the amount appropriated for such 

15 payments. 

16 f. Notwithstanding section 8.33, the unencumbered or 

17 unobligated balance of moneys as of June 30 of a fiscal year 

18 appropriated for the fiscal year to support partial tax 

19 refunds on livestock projects and interest earned on such 

20 funds shall not revert to the fund from which the 

21 appropriation was made, but shall remain available to support 

22 the partial tax refunds. 

23 g. The amount due each refund claimant shall be paid in 

24 the form of warrants payable to the claimant by the director 

2; of revenue and finance by September 30 each year, taking into 

26 consideration the relative budget and cash position of the 

27 state resources. 

2ij S. A person making a false claim for the purpose of 

29 securing a partial livestock tax refund or for the purpose of 

30 aiding another person to secure such partial livestock tax 

31 refund commits a fraudulent practice as provided in chapter 

32 714. 

33 6. The director of revenue and finance shall adopt all 

34 rules necessary to administer this section. 

3S EXPLANATION 
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1 This bill provides that a county board of supervisors may 
2 by ordinance designate part of the county as being appropriate 
3 for intensive agricultural activities. The bill places 
4 restrictions on land eligible to be included within an 
5 agricultural enterprise zone. L.nd which is not eligible f~r 
6 inclusion includes land within the corpor&te limits of a city, 

7 or land within a state park or state preserve. The bill 

8 provides that the board 0: supervisors must also dis~ualify 
9 land that is of unique value or where populations of people 

10 reside or gather. 
11 The bill provides procedures for creating an agricultural 
12 ~nterprise zone by petition or upon resolution of the board. 
13 The bill establishes procedures for amending the boundaries of 
It the agricultural enterprise zone, rezoning land within the 
J5 zone, or eliminating the zone. 
16 The bill provides that an agricultural activity located 

17 within a zone is not a public or private nuisance, unless it 

18 is the result of a violation of federal or state law, it 

19 occur!; prior to the creation of the zone, o! it results due to 

20 pollution, flooding, or excessive soil erosion. 

21 Protections against nuisance suits remain in effect for 15 
22 years following the exclusion of land within a zone due·to the 
2~ elimination of the zone, the rezoning of the land, or change 
24 in boundaries of the zone. 

25 The bill also provides a p~rtial real estate tax refund for 

26 the value of a building, structure, or addition to a buildin9 
27 or structure which is primarily adapted for livestock and con-

28 structed within an agricultural enterprise zone. Claimants 
29 for the refund include an individual, the individual's spouse, 

30 and their minor children. The refund may be claimed for five 
31 years bdsed on a schedule of depre~iation. The maximum refund 

32 that can be claimed is the amount of tax paid by the'fami1y 

33 unit on the first $360,000 of assessed valuation. The bill 

34 provides procedures for filing claims for refunds. A person 

35 making a false claim com~its a fraudulent practice. 
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