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A BILL FOR
1 An Act relating to the sale, purcnhase, and furnlsning of
2 cigarettes and tobacco products o certain perscne and

3 providing penalties.
4 BE IT ENACTED BY THE GENERAL ASSEIMBLY OF THE STATE OF -OWA:
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Section 1, Section 98.1, Code 1991, 1s amended by adding
the following new subsection:
NEW SUBSECTION. 24, “Tobacco products" means cigars;

Little cigars as defined in section 98.42, subsecticn 16;
cheroots; stogies; periques; granulated, piug cut, crimp cut,
ready rubbed, ard other snoxing tobacco; snuff; snuff flour;
caverdish; plug and twist tobacco; fine-cut and other chewing
tobaccos; shorts; or refuse scraps, cirippings, cuzntings, ang
sweepings of tobaccc; and other kinds and forms of tobacco,
prepared in such manner as to be suitanle for chewing or
smoking in a pipe or otherwise, or both for chewing and
smoking; but does not mean cigarettes.

Sec, 2. Section 98.2, Code 1991, is amended by strikling
the section and inserting in lieu thereof the following:

98.2 PERSONS UNDER LEGAL AGE.

1. A person shall not sell, give, or otherwise supply any
tobacco preducts or clgarettes to any person under twenty-one
years of age. A person uynder twenty-one years of age sha:il
not purchase or attempt Lo purchase any tobaccs procucts or
cigarettes. Proof ¢f age is reqguired before purchase.

2. The Iowa depar:zment of public health, & county hes!oh
departmenrt, a city health department, or a city may direchiy
eanforce this section in district court and initiate
proceedings pursuant o secilon 98.22 belore a permit-1ssuing
authority against a permit holder violating this secticn. The
Iowa department of public heaith, a courty heaith departmen:,
a city health department, or a city may Inspect the prexises
of a retall permit holder for purpcses of enforcing this
section.

5. Payment and distributrion of court costs, fees, and
fines ir a presecution initiated by & city 2r county shall de
made as provided in chapter 602 for vioclatzion of a city or
county crdinance.

3 -

G. Holders of retall permiis snall post the followling
£

&
notice or an eguivalent notice at the peint of sa.e of




tobacco, tobacco producis, or cigarettes: “You must be
twenty-one years of age or older in order to purchase tobacco
products, clgarettes, or alcoholic beverages. State law
requires proof of age before purchase."

Sec. 3. Section 98.3, Code 1991, 1s amencded to read as
follows:

98.3 VIOLATION.

Any & person who shati-vieiase-any-o
violates section 98.2 shaii-fer-the-fipse-
is guilty of a simple misdemearor.
subsequent-vioratron-sucn-persen-snatz-
mtsdemeanors

Sec. 4. Section 98.22, subsection 2, Code 1991, is amenced
by strixing the subsection anc inserting in lieu theresf the
following:

2. If a retailer or employee of a retailer has vioiatec
section 98.2, 98.36, or 98.39, the department or loca:l

authority, 1in addition to the other penalties fixed for su

C
violaticns of this section, shall assess a penalty upon the

same hearing and aotice as prescribed in subsection 1 as
follows:

a. For a first violation, the vioiazor shall be assessed a
civil penalty in the amount of three hundred dollars. Failure
to pay the civil penalty as ordered under this subsection
shall result in automatic suspension of the permit for a
period of fourteen days.

b. For a second violation within a period of :two years,
the violator's permit shail be suspended for a period of
thirty days.

¢. For a third violation within a period

shal: pe suspencded for a
Por a fourth violaclon within a period of IZive years,
the vicliator's permlt shall be revoked,

Sec. 5. Section 98.239, Ccde 1991, is amended by strixing
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tne section and ingerting in lieu thereof the followlng: .

98.39 FREE SAMPLES PROHIBITED.

A manufacturer, distributor, whoiesaler, retailer, cor dis-
trioputing agent or agent thereof shall not give away
cigaret:es or tobacco products at any time in connection witn
the manufacturer's, distributor's, wnholesaler's, retailer's,
or distributing agent's business or for promoction of the
business or product.

Sec. 6. Section 98A.6, unnumbered paragraph 3, Coce 1991,
1s amended by striking the paragraph.

Sec. 7. Section 232.8, subsection 1, unnumbered parvagraph
2, Code 1991, is amended to read as follows:

Violations by a c¢hild of provisions of chapter 38, 106,
106a, 209, 109A, 1:0, 110A, 1i0B, 1li, 321, or 32:G which
would be simple misdemeancrs if committed by an adult, and
violations by a cnild of county or municipal curfew or trafilc
ordinances, are excluded from the jurisdicticn of the juvenile .
court and shall be prosecuted as simpie misdeneanors as
provided by law. A child convicted of a violation excliuded
from the jurisdiction of the Iuvenile court under this
unnumoered paragrapn shall be sentenced pursiant to sect.on
805.8, where applicable, and pursuant to seczion 903.1,
subsection 3, for all other violations.

Sec. 8. Section 903.1, subsection 3, Code 1991, s amenrced
to read as follows:

1. A person under eignteen years of age convicted of
simple misdemeanor under chap:ter 98, 106, 206A, 109, 109A,
110, 110A, 210B, 111, 5321, or 3:2iG, cr a violation of a
or municipal curfew or traffic ordinance, except Ior an
offense subject o section 805.8, may be reguired Lo pay a
fire, not to exceed cne hundred dollars, as fixed by e
court, or may be required to perform Communiny service 4s
ordered by the courc.

The criminal penaliy surcharge reguired by seciion 911.2 .

snall be added to a fire lmposed cn a misdemearant, and s not




part of or subject to the maximums set in this section.
EXPLANATION

[
u

Section 1 adds a definition of "tobacco producis” to the
general definition section of the chap:er.

Section 2 revises current Code language prohibiting the
saie or gift of cigarettes to minors by providing that persons

under 2! are prohibited from purchasing or attempting to
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purchase cigarettes or tobacco precducts., The existing
S provision allowing purcrhase of tobacco vroducts ané clgarettes
10 by a person under 18 years of age with a note from a parent or
11 guardian 1s also eliminated. Proof of age is required nefore
12 purchase. The section also provides authority for diraect
13 enforcement against a permit holder by cities, counties, and
14 the state, and also allecws inspectloen of the premises of a
15 retall permit holder for enfcrcement purposes. A mezhoc for
16 payment and distribution of court cosus, fees, andé {ines i3
4 17 also provided, Retallers are required to pcs? nctice
. 18 regarding proper age of a purchaser and procf of age.
13 Section 3 deletes the higher peralty for second offense
20 violations of the acts described in section 3, by providing
21 that all violations of the section are simple misdemeanors.
22 Section 4 provides intermediate penalties for violauions by
23 retall permit holders in lieu of the existing mancdatory one-
24 year revocation for any offense. The section provides that a
25 retailer or an employee of a retailer who vioclates the
26 provisions pronibitirng sale or gift to a mirnor, or the
27 distribution of free samples of cigarettes ¢r tobacces

~

28 products, shall be subject to the £ollcwing penaltlies; for a

4

29 first violation, the viclation will be assecssed a Civil

30 penalty c©f $200, and failure %o pay :tnis pena.ty will resuct
31 in suspernsion of the retalier's permit for 14 days; Zor a

32 secord vioiation within two years, the permit will be

33 suspended for 30 days; for a third violation within five

34 years, the permit willl pe suspended for 60 cdays; anc for a

35 fourth violation within five yeers, the permiz will be

- -




revoked.

Sectien 5 pronibits providing free samplies of cigarettes
and tobacco products.

Section 6 deietes a provision providing for supersession of
state law over loca. law or regulation regarding smoking in
prohibited areas, allowing more local option.

Sections 7 and 8 coordinate the biil's provisions wizh the
juvenile justice chapter of the Code. This will allow
enforcement against juveniles in the same manner as adults for

commission of & simple misdemeancr, except that a $100 fine or

communlity service may be imposed on a juvenile.




