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1 An Act relating to the sale, purchase, and furnishing o~ 

2 cigarettes and tobacco products to certain persons and 

3 providing penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE S~ATE OF :OWA: 
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S.F. 

1 Section 1. Sectio~ 98.1, Code 1991, is a~e~ded by adding 

2 the following new subsection: 

3 NEW SUBSECT ION • 24. "Tobacco products" means cigars; 

4 little Cigars as defined in sect:on 98.42, subsection 16; 

5 cheroots; stogies; periques; granulated, p:ug cut, cri~p cut, 

6 ready rubbed, and other smo~ing tobacco; snuff; snuff fiol,r; 

7 cavendis~; plug and twist tobacco; fine-cut and other cheWing 

8 tobaccos; shorts; or refuse scraps, ciippings, cll:cings, and 

9 sweepings of tobacco; and other kinds and for~s of tobacco, 

~O prepared in such manner as to be suitable for chewing or 

:1 smo~ing in a pipe or otherwise, or both for chewing and 

12 smOKing; but does not mean cigarettes. 

13 Sec. 2. Section 98.2, Code 1991, is amended by striking 

14 tne section and insercing in lieu thereof the following: 

15 98.2 PERSONS UNDER LEGAL AGE. 

16 1. A persoll shall not sell, give, or otherwise supply any 

17 tobacco products or clgarettes to any person unde~ twenty-olle 

18 years of age. A perso~ under twenty-one years of age s!:ail 

:9 not purchase or attempt to purchase any tobacco products ~r 

20 cigarettes. Proof of age is required before purchase. 

21 2. The Iowa depar:~lent of public health, a cou~ty he~_~!' 

22 departale~t, a city health depa:tne~t, or a city may d~rectjy 

2] e~force this section i~ district COU1~ and init~a:e 

24 pruceedings pursua'lt :0 section 98.22 be:ore a peur.:t-iss"~,,S 

25 authority against a permlt holder violating t~~s sect:cn. The 

26 Iowa department of p~blic health, a county health depar[~en~. 

27 a city health depart:nent, or ;;. c:ty may :ns,)ect t~e pre:L'';,",'> 

28 of a retail permit holder for purposes of ellforc~ng ~hlS 

29 section. 

30 j. Payme~t and distr~b~tio~ of cou~t costs, ~ees, a~d 

31 fines i~ a prosec~:ion i~itiated by a city or coun~y S~d:: oe 

32 :nade as prov~ded :~ chapter 602 for viola:io~ of a c~ty or 

]] coun:y ordinance. 
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S.F. ~2~.F. 

1 tobacco. tobacco p:oducts. or cigarettes: "You ~ust be 

2 twenty-one years of age or older in orde: to purchase tobacco 

3 products. cigarettes. or alcoholic beverages. State law 

4 requires proof of age before purchase." 

S Sec. 3. Section 98.3. Code 1991. is ar:\enced to read as 

6 

7 

8 

9 

follows: 

98.3 

AMy .n. -

violates 
--~--

VIOLAT:ON. 

person who ~h6ti-v~oia~e-B~y-~E-the-prevt~ie~~-ef 

section 98.2 ~ha~~-£er-the-f±ret-e~~eM~e-be or 98.19 

lO is guilty of a simple misdemea~or. Fer-a-~ee~~d-~~-tl~1 

:1 stlbse~tleftt-vieret±e~-stleh-~e~eeM-she~~-be-9tliit7-e~-a-~~~±e~s 

12 llI±sdemeafter. 

:3 Sec. 4. Section 98.22. subsection 2. Code 1991. is a~e;lded 

~4 by stri~ing the subsection and inserting :n lieu :hereof the 

l5 follovli:-:g: 

2. If a retailer or employee of a retailer has violatec 

17 section 98.2. 98.36. or 98.39, the departffient or cocal 

18 authority. in addition to the other penalties fixed for suc~! 

19 violations of this section, shall assess a penalty upo~ the 

20 same hearing and notice as prescribed in subsection 1 as 

21 follows: 

22 a. For a first violation. the vioia:or shacl be assessed d 

23 civil penalty in the amount of three h~ndred collars. Failure 

24 to pay the civil pe~alty as ordered ~nder this subsection 

25 shall result in automatic suspensio~ of the pe:~it for a 

26 period of fourteen days. 

27 b. For a second violation within a period oE twO years. 

28 

29 

30 

31 

32 

33 

34 
o-J:> 

the viOlator's permit shall be suspended for a period of 

thirty days. 

c. For a t~ird vio!ation within a per:od o~ f~ve years, 

the violator's pe[~it shal: be s~spe~ded for a per~od of Sixty 

cays ~ 

d. For a fourth violaclon w~th~n a period of ~lve year~, 

the vioia:or's per~~t sha:l be revoked. 

Sec. 5. Section 98.39. Cede :991. is affie~ded by 5:r~.:~q 
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S.? . J.7~·F. 

1 tne section and i~serting in lieu thereof the following: 

2 98.39 FREE SA~PLES ?ROHIBITED. 

:J A "lanuEacturer, distribur.or, who:esaler, retailer, o~ dis-

4 trlbutlng agent or ager:t thereof shall not give away 

5 cigarettes or tobacco products at any time in connection with 

6 the manufacturer's, distribu~or's, wholesa~er's, ~etailerls, 

7 or distributing agent's business or for promotion of the 

8 b~5iness or product. 

9 Sec. 6. Section 98A.6, unnumbe~ed paragraph 3, Coce 1991, 

10 1S amended 

11 Sec. 7. 

by striking the 

SecLo" 232.8, 

paragraph. 

subsection 1, unn~ffibe~ed pa~agraph 

12 2, Code 1991, is amended to read as follows: 

13 Violations by a child of 

14 106A, l09, 109A, 110, 110A, 

provisions of chapter ~§'. 106, 

1103, 111, 321, or 32~G which 

15 ~JOlIld be simple misdemeanors if comrr:itted by ar. aeule, and 

16 violations by a Chl:d of coun~y or m~nicipal cLrEew or traffic 

17 ordi~a~ces, are exc:ucpd from the jurisdictio~ of the ~~ve~il~ 

18 court and shall be prosecuted as simple mlsde~eanor~ as 

19 provided by law. A child convicted of a violaLon excl',ded 

20 from the jurisdiction of the juvenile court ~nde~ this 

21 unnumbered paragraph shall be sentenced pursuant to seclion 

22 805.8, where applicable, and pursuant to sec:ion 903.1, 

23 subsection 3, for all other viocations. 

24 Sec. 8. Section 903.1, subsection 3, Code 1991, is a~er.ded 

25 to read as follows: 

26 1. A pe~so~ 'Inder e!ghtee~ yea~s of age convicted of a 

27 simpl.e misde~!ec;~Qr u"de~ chap:er 98, 106, :06A, 109, l09A, 

28 :lID, l::"OA, :'108, ill, 321, O~ 37lG, cr a violat,:,orl of a countj 

29 or ~unicipal Cilr~ew or traffic ordinance, except ~cr a~ 

30 offe~se s~bjecL :0 sec~ion 805.8, ~ay be 

31 ~i::e, not to exceed Q~e ~undred dollars, 

!."eclJi rpd 

as :ixed 

~o pay 

by tr.e 

32 COi;~·t, or ~ay be required to pe~f()rm com.-nu!"'.':'::y se:-v.:..ce cJS 

33 orde~ed by the CO~~t. 

a 

34 The c.lmi~al pe"a:ty surcharge req~ired hj 5eC~lon 91:.2 

35 shall be added to a Eire :rr.posed Or a misderr.earar~. aCId is ~ot 



S.F. ~y B.F. _ .. _ ... 

1 a part of or s~bject to the maxim~ms set in this sect~on_ 

2 EXPLAl\ATION 

3 Section 1 adds a deEin~tion of "tobacco products" to the 

4 general definition section of the 

5 Section 2 revises c~r,e~t Code 

chap:e: . 

language prohibiting :he 

6 sale or giEt of cigare~tes to minors by providing that persons 

7 under 21 are prohibited from purchasing or at:e~pting to 

8 purchase cigarettes or tobacco produc~s. The existing 

9 provision allowing purchase of tobacco prod~cts and cigaretteR 

lO by a person under 18 years of age with a note Ero~ a parerlt or 

il guardian is also eliQina~ed. Proof of age is req~ired ~)e~'):e 

12 ptlrchase. The 5ect~on also provides authority for dlr.~c: 

13 enforce~ent against a perni.t t~older by cities, cou~t:es, and 

!4 the state, and also a:lows i~spection of the premises of a 

15 reta':'l perrrlit hol.der for e:1forceme!1t pt.4rposcs. Po rr:et~c:d Eo: 

16 payment and distrib~tio~ o~ court cos:s, fees, a~d fines ~s 

17 also provided. Re~ailers are ~equired to pos: notice 

18 regarding proper age of a purchaser and proof of age. 

19 Section J deletes the higher pe~alty Eor seco:~d o~Ep:lsc 

20 violations of the acts described in section 3, by prov~dlng 

21 that all violations of the section are simple m~sde~ed:':)!S. 

22 Section 4 provides intermediate penalties [or viola:lons by 

23 retail permit ~olders in lieu of the exist:ng nla~datorj onc-

24 year revocation for a~y offense. The sec:ion provides thal a 

25 retailer or an employee oE a ~etaile: ~ho viola:es the 

26 provisions prohibiti~g sale or giEt to a mi:.or, 0: ~~e 

27 distribution of free saffiples of cigaret:es cr tobacco 

28 p~oducts, shall be subject to the Eol~owing penal~ies; for a 

29 first violatio~, :he vio:ation will be assessed a civ~l 

30 penal:y oE $300, and fai:ure to pay :his pena::y wi:l res,,:t 

31 in suspe~sion of the reta~le:ls perxit for 14 days; ~()r a 

32 second vioiatio~ w~th~n twO years, ~~e pe~m!t ~i:: be 

31 suspended for 30 days; ~O[ a third violat:o~ w~:hin five 

34 years, the per~it \)~:: be suspended ~or 60 d~ys; a~d ~0r a 

35 fourt~ V'·O·l'·'·"~ ,,:ior.;:1 c:'Je yea"s Cl ..... ,-,,; "'~'-~, .... .. J.' L, the 
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S.F. .!J.. 7A. F. 

1 revoked. 

2 Section 5 p~ohibits providing free sa~ples of cigare~tes 

3 and tobacco products. 

4 Section 6 dele:es a provision providing for supersession of 

5 state law over loca: law or regulation regardi~g smoking in 

6 prohibited areas, a:lowing more local option. 

7 Sections 7 and 8 coordinate the bi::'s provisions wl:h the 

8 juvenile justice chapter of the Code. This will allow 

9 erlforcement against juveniles ~n the same man~e~ as adu:ts for 

10 commission of a simple misderr.eanor, except that a SlOO fine or 

: 1 comnH.:nity service !:lay be imposed on a juvenile. 
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