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A BILL FOR 

1 An Act relating to the use, possession, delivery, manufactcre, or 

2 advertisement of objects commonly used or intended Lor use en 

3 connection with an illegal use of a controlled substailce and 

4 providing penalties. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO'tiA: 
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S.P. E.F. 

:-:;1-=,<::-. iO."1 20';.70] DR~G-RELA~~~ 03:~C~S 

:J otnf-l." o!) jecL corrJnQ~ly '.jsed or i::tended t.Q be "Js2d ::'0 planO-,. 

7 CCI1V?!t, ~roduce, ~rocess, prepare, test, analyze: pack, 

8 re~-)~(":"", stcrc, co~:tc.:n: cor:cea..:.., inject; i.nges~'" ii'r: ... ;..le, or 

9 o~her~ise :~l~~O~llC2 i~to the h~man body ~l cont~()~~ec 

.:..0 substdrH.:e. Drug-r21ated object in(:iudes b~t is !lot :imi:ed 

i. 1.. t c.' : 

!<l.t.s commonly used or intended for use in p~r'::1t.lng, 

:3 propagati~q, cultivating, growing, or harvesti~q ~ spec:es o~ 

14 ~)i~~t whicb ~s d cG~trolled substance or from whic~ a 

IS con~rl)lled SilbstarlCC ca~ be der~ved. 

n. K~ts co~n\only used 0: i~tended for L;se in 

17 ma~\;tacturing, compoundi~g, cOllverting, produci~g, 

18 or pre?arinq controlled subs~ances. 

;:"ocessing: 

~ . Isome::- iza.tion devices con:..;nonly used (}"':: inte:1C2d ;::): use 

20 In increasing t~e potency of a species of plant which is a 

21 controlled s~bstance. 

<1. Testir:g equipment commonly used or i:1tended for LiSe-

23 identifying. or i'l analyzing the strength, effectiveness, 0: 

24 pur~ty of d controlled substance. 

25 e. Scales and balances cO!1ulIonly used or intended fo~ \iSf' 

2n in weighing or measuring a controlled substance. 

1./ 

28 

E. Diluents and adulterants, such as quinine 

hydr()chloride, mannitol, mannite, dextrose, and :actos€, 

29 c!..Jinrno~ly used O~ intended for use in cutting a cor.trolled 

JO SUD:';::.Jnce. 

(; . Scpa(atio~ gins and sifters commonly used or intended 

32 :or use i;. re~ov~ng twigs a~d seeds from, or ir. o:herw:se 

3J cieaniilg or refining, marijuana. 

34 3!enders, bowls, co~ta~~ers, spoons, dnd ~lXl~g dev:ces 

35 cOI:''{:1only used or intended :::or ;Jse ir. compoundi;:g d contru::eu 
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1 substance. 

2 i. Capsules. balloons. envelopes. and other containers 

3 commonly used or intended for use in packaging small 

4 quantities of a controlled substance. 

S J. Containers and other objects commonly used or lnte'lded 

6 for use in storing or concealing a controlled substance. 

7 k. Hypodermic syringes. needles. and other objects 

8 commonly used or intended for use in parenterally injecting a 

9 controlled substance into the human body. 

10 1. Objects commonly used or intended for ,;5e in ingestir.g, 

11 inhaling. or otherwise intrcducing mariJuana. cocaine. 

12 hashish, or hashish oil into the human body. such as: 

13 (1) Metal. wooden. acrylic. glass. 

pipes with or without screens. 

stone, plast:c. or 

permanent screens. 14 ceramic 

15 hashish heads. or punctured metal bowls. 

(2) Water pipes. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

(3) Carburetion tubes and devices. 

(4) Smoking and carburetion masks. 

(5) Roach clips. meaning objects commonly used to hold 

burning material. such as a marijuana cigarette. that has 

become too small or too short to be held in the hand. 

(6) Miniature cocaine spoons. and cocaine vials. 

(7) Chamber pipes. 

(8) Carburetor pipes. 

(9) Electric pipes. 

(10) Air-driven pipes. 

(11) Chillums. 

(12) Bongs. 

(13) Ice pipes or chillers. 

2. In determining whether an object is common~y -.lsed or is 

intended to be used in connection with a controlled substance. 

a court or other authority may consider. in addition to all 

33 other logically relevant factors. the following: 

34 a. Statements by an owner or by anyone in cont~ol of the 

35 object concerning its use. 
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, b. A prior cunviction of an owner or of anyone in controc 

2 of ti~e object under a state or federal law relatlng :0 a 

3 conlrolled substance. 

4 c. The proximity oe the object, in time and space, to a 

5 direct violation of this chapter. 

6 d. The proximity of the object to a controlled substdllce. 

7 e. The existence of a residue of a controlled substance on 

8 the object. 

9 f. Direct or circumstantial evidence of the intent of an 

10 OWller. or of anyone In control of the object, to deliver the 

11 objec~ to d person, whom the owner or the persoIl i~ control of 

l2 the object knows, or should reasonably know, intends to use 

l3 the object in violatlon of this section. 

11 g. Instructions, oral or written, provided with the object 

15 concerning its use. 

16 h. Descriptive materia:s accompanying the objec: which 

17 explain or depict its use. 

18 1. National and local advertising concerning its use. 

19 J. The manner in which the object is displayed for sale. 

20 k. Whether the owner, or anyone in control of the obJect, 

21 is a :egitimate supplier of similar or related ltems to t~e 

22 community. such as a licensed distributor or dealer of tob=.c:cc 

21 products. 

24 1. Direct or circumstantial evidence of the ratio of sales 

25 of the object to the total sales of the business enterprise. 

26 m. The existence and scope of legitimate uses ear the 

27 objecL in the community. 

28 n. Expert testimony concerning its use. 

29 3. a. A person s~lall not use or possess with intent to 

30 "se a drug-:elated object to plant, propagate, cultivace. 

31 grow. ~arvest, manufacture, compound, convert, produce. 

32 prcce3s, prepare, test, dnalyze, pack, repack, store, contaIn, 

33 cor-cedi, inject! ir!gf?st, inhale, or otherwise ir.troduce into 

34 tMe h:lman cody a co~trolled substance in v~oldt~on of t~lS 

35 c~a~cer_ A perso~ who v~o~ates this paragraph is guil~y of d 
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1 slmpie misdemeanor. 
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2 b. A person shall not deliver, possess with ~;ltent to 

J deliver, or manufacture with intent to deliver, a drilg-re~.a~e(i 

4 object intending that the object will be used, and knowlnq, or 

S llnder circumstances where one reasonably should know, that the 

6 object will be used to plant, propagate, cult:vate, grow, 

7 harvest, manufacture, compound, convert, produce, process, 

8 prepare, test, analyze, pack, repack, store, conta~n, conce~~f 

9 inject, ingest, inhale, or otherwise introduce into the huma~ 

10 body a con:rolled substance in vioiatio~ of this chapter. A 

11 person eighteen years of age or older who violates thiS 

12 paragraph by delivering a drug-related obJect ~o a per,;o" 

13 under eighteen years of age who is at least eight years 

14 younger than the perso~ delivering the drug-related obj~c~ lS 

15 guilty of an aggrava~ed misdemeanor. Any other person whn 

16 violates this paragraph is guilty of a serious misdemeano~ . 

17 c. A person shall not deliver, possess with in:ent to 

18 deliver, or manufacture with intent to deliver, a drug-related 

19 object which has no common use other than its use in 

20 connection with the use of a controlled substance in violation 

21 of this chapter, knowing, or under circumstances where one 

22 reasonably should know, that the object will be used to plant, 

23 propagate, cultivate, grow, harvest, manufacture, compound, 

24 convert, produce, process, prepare, test, analyze, pack, 

25 repack, store, contain, conceal, inject, ingest, i,nhale, or 

26 otherwise introduce into the human body a controlled substance 

27 in violation of this chapter. A person eighteen years of age 

28 or older who violates this paragraph by delivering a drug-

29 related object, which has no common use other t~an its use in 

30 connection with the use of a controlled substarlcc in violatIon 

31 of this chapter, to a person under eighteen years of age who 

32 is at least eight years younger than the person deliverLng ~he 

33 drug-related object is guilty of an aggravated misdemeancr. 

34 Any other person who vioiates this paragraph is guilty of a 

35 serious misdemeanor. 
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d. A person shall ~ot place an advertisemen~ l~ a 

2 newspaper, magazine, handbill, or other publication, 

] intending. and knowing. or under circumstances where one 

4 reasonably should knew, that the purpose of the advertisement, 

5 td~cn as a whole. is to promote the sale in this state of a 

6 drug-related object that will be used to plant. propagate. 

7 cultivate. grow. harvest. manufacture. compound. convert. 

8 produce, process. prepare. test. analyze, pack, repack, store. 

9 contain, conceal, inject, ingest, inhale, or otherwise 

10 introduce into the human body a controlled subs:ance in 

1i violation of this chapter. A person who violates this 

12 paragraph 1S guilty of a serious misdemeanor. 

13 4. The innocence of an owner, or of anyone in control of 

14 the object as to a violation of this section shall not prevent 

:5 a finding that the object is intended for use, or designed for 

16 use, as drug paraphernalia. 

17 Sec. 2. NEW SECTION. 204.702 FORFEITURE OF DR::G-RELATED 

18 OBJECTS. 

19 Drug-related objects, as defined in section 204.701, ,:sed, 

20 possessed with inter.t to use, delivered, or possessed or 

21 manufactured with the intent to deliver, 1n connection wi:~ 

22 the use of a controlled substance in violation of section 

23 204.701, are subject to ~orEeiture as provided in chapter 809 

24 EXPLANATION 

25 This bill is a modified version of the moce: drug 

26 paraphernalia Act as drafted by the drug enEorcement 

27 administration of tr.e United States department of justice. 

78 The bile amends the uniform controlled substar.ces Act (chapter 

29 204) to prohibit the following four major types of activity 

30 conccrn:ng drug-related objects: (1) use or ?ossession. with 

1i inte:~t to lIse, of d drug-related object in connection with an 

]2 iiiesal use of a co~trolled substance; (2) delivery (sale) or 

33 pos:=-.?ssion or manu:a.Ci-.\lCe, wit:l i:1tent to deliver (sell), of a 

34 d:~g-(elated object i!lt2~di~g and knowing or having 

3~ constructive knowledge that the cbject wil~ be used in 
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1 connection with an illegal use of a controlled subscance; (3) 

2 delivery (sale), or possession or manufactuce, with inte:li, [0 

3 deliver (sell), of a drug-related object which has no 

4 legitimate common use, knowing or having constructive 

5 knowledge that the object will be used in connection wi:h ail 

6 illegal use of a controlled substance; (4) placement of a 

7 public advertisement intending alld knowing or having 

8 constructive knowledge that the p~cpose of the advertisement, 

9 taken as a whole, is to promote the sale in Iowa of a drtlg-

iO related object that will be used 1n connection with all illegal 

11 use of a controlled substance, 

"2 A drug-related object is defined as any object commonly 

13 used or intended for use with controlled substances. A 

14 nonexclusive list of common drug-related objects is provlded 

15 1n the bill. A nonexclusive list Q~ factors WhlCh may be 

16 consideced in determining whethet an object is drug-related 1S 

l7 also provided in the bill. 

18 Penalties are provided. Use or possession with intent :0 
19 use is a simple misdemeanor. Delivery, or possession or 

20 manufacture with intent to deliver, is a serious misdemeanor, 

21 except that delivery, or possession or manufacture with intent 

22 to deliver, by an adult to a minor at least eight years 

23 younger than the adult is an aggravated misdemeanor. Public 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

advertisement promoting the sale of drug-related ohjects in 

violation of the bill is a serious misdemeanor. 

Drug-related objects are subject to forfeiture as provided 

in chapter 809. 
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