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1 An Act relatlng to the right of cities and counties to enter intc

lease-purchase, cr loan agreements, and by reguiring an

Nays gv Vote: Ayes Qﬁ Nays (3

lease,
election under certain conditions for real and personal

property and providing an appiicability date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Sevtion 1. Section 331.301, subsection 10, Code 1991, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

10. A county may enter into leases or lease-purchase
contracts for real and personal property in accordance with
the following terms and procedures:

2. A county shall lease or lease-purchase real or personal
property only for a term wnich does not exceed the econcmic
life of the property, as determined by the board.

. A lease or lease-purchase contract entered 1lnto by a
county may contain provisicns similar to those sometimes {ound
1n leases between private parties, including, but not limited
to, the obiigation of the lessee to pay any of the costs of
operation or ownership of the leased property and the rignht to
purchase the leased property.

¢c. A provision of a lease or lease-purchase cont.act which
stipulates that a portion of the rent payments be ap:lied as
interest 1s subject to chapter 74A. Other laws relallng to

- s I

e
interest rates do not apply. Chapter 7% is not avplicadle, A
county enterprise is a separate entity under this subsection,
whether it is governed by the board or another governing vocy.

d. The board must follow substantially the same
authorization procedure required for the issuance of general
obligation bonds issued for the same purpose to authnorize a
lease or a lease-purchase contract made payable from the debt
service fund.

e. The board may authorize a lease or lease-purchase
contract which is payable from the general fund and which
would not cause the total of arnual lease and lease-purchase
payments of the county due from the general fund of the county
in any future year for lease or lease-purchase coniracts in
force on the date of the authorization, excluding payments o
exercise purchase cptions or to pay the expenses of operation
or ownership of the property, to exceed ten percent of the

1ast certifled general fund budget amount in acccrdance with
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the following procedures:

{1l) The board must follow substantially the authorization
procedures of section 331.443 to authorize a lease or lease-
purchase contract for real property which i1s pavab:i:e from tne
general fund if the principal amount of the lease or lease-
purchase contract does not exceed the following l:imits:

{a) Two hundred thousand dollars in a c¢ounty having a
population of twenty-five thousand or less.

(b} Two hundred fifty thousand dollars in a county having
a2 population of more than twenty-five thousand bubt not more
than fifty thousand.

{(c} Three hundred thousand dellars in a county having a
population of more than fifty thousand but nct more than one
hundred thousand.

{d} Four hundred thcusand dollars in a ccunty having a
population of more than one hundred thousand but not mecre than
two hundred thousand.

(e} Five hundred thousand dollars in a county having a
population of more than two hundred thousand.

(2} The board must follow the following procedures to
authorize a lease or lease-purchase contract for real property
which is payable from the general fund if the principal amount
of the lease or lease-purchase contract exceeds the limits set
forth In subparagraph (1):

(a) The board must institute proceedings for entering inte
a lease or lease-purchase contract pavaple from the general
fund by causing a notice of the proposal to enter into the
lease or lease-purchase contract, including a statement of the
principal amount and purpose of the lease or lease-purchase
and the right to petition for an election, to be publisned as
provided in section 331.305 at least ten days prior to the
meeting at which it is proposed to take acticn to enter into
the lease or lease-purchase contract.

(b) If at any time pbefore the date fixed for taking acticn

to enter into the lease or lease-purchase contract, a peciticn

-2-
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is filed with the auditor in the manner provided by section
331.206, asking that the question of entering into the iease
or lease-purchase contract be submitted to the qualified
electors of the county, the beoard shall either by resolution
declare the proposal to enter into the lease or iease-purchase
contrach tg have peen abandoned or shail direct the county
commissioner of elections to c¢all a special electicn upon the
question of entering into the lease or lLease-piurchase
contract. However, fcr purposes of this subparagraph, the
petition snall not require signatures in excess cf one
thousand persons. Notice of the election and its conduct
shail be in the manner provided in section 331.442,
subsections 2 through 4.

(c) 1f a petition 1s not fiied or if a petition is fiied
and the proposition of entering into a lease ¢r lease-purchase
contract 1s approved at the election, the board may oSroceed
and enter into the lease or lease-purchase con:tract.

(d} The governing body may authorize a lease or .ease-
purchase contract payable from the net revenues of a cournty
enterprise or combined county enterprise by following the
authorization procedures of section 33i.464.

{e) A lease or lease-purchase contract to which a county
13 a party or in which a county has a participatory interest
1S an obligation of a political subdivision of this state for
the purposes of chapters 502 and 682, and is a lawful
investment for banks, trust companies, building and loan
associations, savings and leoan associations, investment
companles, insurance companies, insurance assocliations,
executors, guardians, trustees, and any other fiducliaries
responsible for the investment of funds.

(£} Property that is lease-purchased by a county is exempt
under section 427.1, subsection 2.

{g) A contract for construction by a private party of
property to be Leased or lease-purchased by a ccunty is not a

contract for a public improvement under section 331.34°1,

_3__
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subsection 1. However, if a lease-purchase contract is Ffunded
1n advance by means of the lessor depositing moneys to be
administered by a county, with the county's obligation to make
rent payments commencing with its receipt of monsys, a
contract for construction of the properiy in question awarded
by the county is a public improvement and is subiect to
section 331.341, subsection 1.

Sec. 2. Section 231.402, subsection 3, Cocde 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

3. A county may enter into loan agreements to borrow money
for any public purpose in accordance with the following terms
and procedures:

a. A loan agreement entered into by a county may contain
provisions similar to those sometimes found in loan agreements
between private parties, including, but not limited to, the
issuance of notes to evidence its obligations.

b. A provis:ion of a loan agreement which stipulates that a
portion of the payments be applied as interest 1s subject to
chapter 74A. Other laws relating to interest rates do not
apply. Chapter 75 is not applicable. A ccunty enterprise s
a separate entity under this subsection, whether it is
governed by the board or another governing body.

c. The board shall follow substantizlly the same
authorization procedure required for the issuance of general
obligation bonds issued for the same purpose to authorize a
loan agreement made payable from the debt service fund.

d. The board may authorize a loan agreement whicn is
payable from the general fund and which would not cause the
total of scheduled annual payments of principal or interest or
both principal and interest of the county due frcm the genera!
fund cf the county in any future year with respect to all 1
agreements in force on the date of the authorization to exc
ten percent of the last certified general fund budget amount

in accordance with the following procedures:

_4_
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(1} The board must follew substantially the authcrization
procecdures of section 331.443 to authorize a lcan agreement
for real property which is payable from the genera! fund if
the principal amount of the loanh agreement does not exceed the
following limits:

{a) Two hundred thousand dollars 1in a county ntaving a
population of twenty-five thousand or less.

(b} Two hundred fifty thousand dellars in a county having
a population of mcre than twenty-~five thousand but not more
than fifty thousand.

(¢} Three hundred thousand dollars in a county having a
population of more than fifty thousand but not more than cne
hundred thousand.

(dy Four nundred thousand dollars in a county having a
popuiation of more than one hundred thousand but not more than
two hundred thousand.

{e} Five hurdred thousand doilars in a county having a
popuiation of more than two hundred thousand.

(2) The board must follow the following procedures to
authorize a loan agreement for real property which is payable
from the general fund if the principal amount of the lecan
agreement exceecs the limits set forth in subparagraph (Ll}:

(a) The board must institute proceedings for entering inco
a loan agreement payaole from the general fund by causing a
notice of the propecsal to enter into the loan agreement,
including a statement of the principal amount and purpose of
the lcan agreement and the right to petition for an election,
to ve published as provided in section 331.305 at least ten
days prior to the meeting at which it is proposed to take
acuion {o enter into the loan agreement.

(bj If at any time before the date fixed for taking action

rl

to enter into the loan agreement, a2 petition is filed with hhe

—

auditor in the manner provided by section 331.306 asking that
the cuestion of entering into the loan agreement be submitted

t0 the quaiified electors of the county, the board snali

e
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either by resolution declare the propcsai to enter into the
loan agreement to have been abandoned or shal: direct the
county commissioner of elections to call a speciei election
upon tne question of entering into the lcan agreement.
However, for purposes of this subparagrapn, the

not require signatures in excess 0of one thousand p

Notice of the election and its conduct shall be
provided in section 331.442, suybsections 2 through

{c) If a petition is not filed or if a petition ig fi
and the proposition of entering into the loan agreement s
approved at an election, the board may proczed and enter 1nto
the loan agreement,

{d} The governing body may authorize a loan agreemernt
payable {rom the net revenues of a couniy enterprise or
combined county enterprise by following the authorization
procedures of section 331.464.

{e) A loan agreement to which a county is & party or in

which a county has a participatory interest is an cbligation

of a poliitical subdivision of this state for the purpose of

chapters 502 and 682, and is a lawful investment for banks,
trust companies, buiiding and loan assoclations, savings and
loan asscciations, investment companies, insurance companies,
lnsurance assoclations, executors, guardians, trustees, and
any other fiduciaries responsible for the investment of tunds.

Sec. 3. Section 364.4, subsection 4, Code 1591, is amended
by striking the subsection and inserting in lieu thereof the
following:

4. Enter into leases or lease-purchase contracts for rea:
and personal property in accordance with the fcllowing terms
and procedures:

a. A city shall lease or lease-purchase real or personail
property only for a term which does not exceed the economic
..fe c¢f the property, as determined by the governing bocdy.

b. A lease cr lease-purchase contract entered into by a

City may contain provisions similar to those sometimes foind

_6_
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in leases between private parties, including, dut not limited
tec, the obligation of the lessee to pay any of the costs of
operation or ownership of the leased property and the right to
purchase the leased proper-ty.

c. A prevision of a iease or lease-purchase contract which
stiputates that a portion of the rent payments be applied as
interest is subject to chapter 74A. Other laws relating to
Interest rates do not apply. Chapter 75 1s nct appilcable. A
Clty utllity or city enterprise 1s a separate entity under
this subsect:ion whether it 1s governed by the governing body
of the city or another governing body.

d. The governing bdody must follow substantially the same
authorization procedure required for the isstance oI general
obligation bonds issued for the same purpose to authorize a
iease or a lease-purchase contract made payable from the deot
service fund.

e. The governing body may authorize a lease or (z2ase-
purchase contract which is payable from the general und and
which would not cause the total of annual iease and lease-
purchase payments of the city due from the general fund of the
city in any future year for lease or lease-purchase contraces
in force on the date of the authorization, excluding paymenris
to exercise purchase options or to pay the expenses of
operation or ownersnhip of the property, to exceed ten percent
of the last certitied general fund budget amount 1in acccrdance
with the foliowing procedures:

(1) The governing body must follow substantially the
authorization procedures of section 384.25 to authorize a
lease or lease-purcnase contract for real preperty which is
payabie from the general fund if the principal amount <f the
lease or lease-purchase contract does not exceed the fopllowing
limits:

(a} Twenty-five thousand doliars in a city having a
popuiation of five thousand or iess.

hl

(o) Seventy-five thousand dollars in a city having a
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population of more than five thousand but not more then

seventy-five thousand.
(c) One hundred fifty thousand decllars in a city having a

population of more than seventy-five thousand.

(2) The governing body must follow the following
procedures to authorize a lease or lease-purchase contract for
real property which is payable from the gereral fund if the
principal amount of the lease or lease-purchase contract
exceeds the limits set forth in subparagraph (1):

{a) The governing body must institute proceedings to enter
into a lease or lease-purchase contrac: pavaoi:e from the
general fund by causing a notice of the propcsal to enter into

the lease or lease-purchase contract, including a statemen:t of

the principal amount and purpose of the lease or lease-

purchase contract and the right to petition for an election,

to be putlilished at least once in a newspaper c¢f general

circulation within the city at least ten days prior to tne

meeting at which it is proposed to take action zo enter intc

the lease or lease-purchase contract.
{bY If at any time before the date fixed for taking action

to enter into the lease cor lease-purchase contract, a petition

is filed with the clerk of the city in the manner provided by
section 362.4, asking that the question of entering into the
lease or lease-purchase contract be submitted to the qualified
electors of the city, the governing body shail elither by
resolution declare the proposal to enter into the lease or
lease-purchase contract to have been abandoned or shall direct
the county commissioner of elections to call a speclal
election upon the questicn cof entering into the lease or
lease-purchase contract. However, for purposes of this
subparagraph, the petition shall not require signatures in
excess of one thousand persons. Notice of the election and
its conduct shall pe in the manner provided in section 384.26,
subsections 2 through 4.

(¢) If a petition is not filed or if a petition is fiied

..8_




[

- PR

LEe IR <IN - N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

5.7, _‘g;_@ H.F.

and the proposition of entering into the lease or lease-
purchase centract ls approved at an election, the governing
body may proceed and enter into the lease or lease-purchase
contract.,

{d) The governing body may authorize a lease or lease-
purchase contract payable from the net revenues of a city
utility, combined utility system, city enterprise, or combined
city enterprise by following the authorization procedures of
section 384.83.

(e} & lease or lease-purchase contract tc which a city is
a party or in which a city has a participatory interest is an
obiigation of a political subdivision of this state for the
purposes of chapters 502 and 682, and is a lawful investment
for kanks, trust companies, building and loan associations,
savings and loan associatlons, investment ccmpanies, insurance
companies, insurance associations, executors, guardians,
trustees, and any other fiduciaries responsible for the
investment of funds.

(f) Property that is lease-purchased by a city is exempt
under section 427.1, subsection 2.

(g) A contract for construction by a private party of
property to be leased or lease-purchased by a city is not a
contract for a public improvement under section 384.95,
subsection 1, except for purposes of section 384.102.
However, 1if a lease-purchase contract is funded in advance by
means of the lessor depositing moneys to be administered by a
city, with the city's obligations to make rent payments
commencing with its receipt of moneys, a contract for
construction of the property in question awarded by the city
1s subject to division VI of chapter 384.

Sec. 4. Section 384.24A, Code 1991, is amended by striking
the section and inserting in lieu tnerecf the following:

384.24A LOAN AGREEMENTS.

A city may enter 1nto loan agreements to borrow money for

any publlic purpose in accordance with the following terms and

- -
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procedures:

1. A loan agreement entered into by a city :@ay contain
provisions similar to those sometimes found in loan agreements
between private parties, including, but not limited to, the
issuance of notes to evidence its obligations.

2. A provision of a loan agreement whicn stipulates that a
portion of the payments be applied as interest is subject to
chapter 74A. Other laws relating to interest rates do not
appiy. Chapter 75 is not applicable. A city ucility or city
enterprise 1s a separate entity under this section wreiher iz
15 governed by the governing body cf the city or another
governing body.

3. The governing bedy shall follow substantially the sanc
avthorization procedure required for the igsuance of genereal

obiigation bonds issued for the same purpose to authcrize 2

TJ

ican agreement made payvable from the debi service Ifund.

4. The governing body may authcorize a Joan agreement which
is payable from the general fund ard which would not cause the
total of scheduled annual payments of principal or interest or
beth principal and interest of the cicy due £rem fhe general
fund of the c¢ity in any future year with respect to all loan
agreements 1n force on the date of the authorization to exceed
ten percent of the last certified general fund budgetr amount
in accordance with the following procedures:

a. The governing body must follow substantialily the
authorization procedures of section 384.25% to authcorize a ioan
agreement for real property which is payable from the general
fund 1f the principal amount of the loan agreement does not
exceed the following limits:

{1} Twenty-five thousand dollars in a city having a
population of five thousand or less.

{2) Seventy-five tnousand dollars in a city having a
population of more than five thousand but nct more than
seventy-five thousand.

{2) One hundred Iif:y thousand dollars in a city having a

_170_
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of more than seventy-five thousand.

b. The governing body must follow the following procedures
to authorize a leoan agreemert for real properiy which 1is
payable from the general fund if the principail amcunt of the
loan agreement exceeds the limits set forth 1in pavagraph "a":

(1} The governing body must lnstitute proceedings to enter
into a loanh agreement payablie from the general fund by causing
a notice of the proposal to enter into the Joan agreement,
including a statement ¢f the principal amount and purpose of
the loan agreement and the right to petition for an election,
to be published at least once in a newspaper of general
circulation within the city at least ten days prior to the
meeting at which it 1s proposecd to take action to enter 1nto
the loan agreement.

(2) If at any time before the date fixed for taxing action
to enter intc the loan agreement, a petition is filed with the
cierk of the city in the manner provided by secticn 362.4,
asking that the gquestion of entering into the loan ayreement
be submitte¢ to the qualified electors of the city, tne
governing body shall either by resclution declare ihe progosal
to enter into the loan agreement to have been abandoned or
shall direct the county commissicner of elections to calil a
special election upon the question of entering intc the loan
agreement. However, for purpeses of this paragraph, the
petition shail not require signatures in excess of one
thousand persons. Notice of the election and its conduct
shall be in the manner provided in section 384.26, subsections
2 through 4.

(3} If a petition is not f£iled or if a pe*ition is filed
and the proposition of entering into the loan agreement :s
approved at an election, the governing body may proceed and
enter into the loan agreement.

(4) The governing body mav authorize a loan agreement
payvaoie from the net revenues cf a clty utility, combined

utiiity system, city enterprise, or combined city enterprise
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by fcllowing the authcrization procedures of section 384.82,

(S) A loan agreement to which a city is & party or in
which the city has a participatory interest is an obi.g.—; n
of a political subdivisicn of this state for the purposes of
chapters 502 ané 682, and is a lawful investment f[or banks,
trust companies, building and loan associations, savings anc
loan associations, invesiment companies. insurdance ccmpanies,
insurance asscclatlons, executers, guardians, trustees, and
any otner fiduclaries respensible for the Investment of funds.

Sec. 5. This Act 1s applicable to a leass, lease-purchase,
or loan agreement entered into on or after July 1, 1991,

EXPLANATION

Cities and counties are presentiy permitted to enter inLo
lease, Iease-purchase, or loan agreements wlthout an electian
in certain cases. This bill provides that before the city of
county enters into the lease, lease-purchase, cr loan
agreement for real property which exceeds certain dellar
iimits by population categories, the city or county is
required to fcllow the procedures of giving notice of the
intended action to enter into a lease contract, lease-purchase
contract, or loan acreement and the right to petition fcr an
election ¢on the proposed action.

The dollar limits and population categories for counties
range from $200,000 in counties of 25,000 population or less
to $500,000 in counties over 200,000 population. for cities
the dollar limits and population categories range from $25,000
for cities of 5,000 population or less to $1i50,000 for cities
of more than 75,000 population. Petition requirements for
either cities or counties are 10 percent of the number voting
in the last election but not more thar 1,000 signatures are
required for either cities or counties.

This Act applies to :iease, lease-purchase, or loan
agreements entered into on or after Juiy 1, 199%.

This bill may include a state mandate as defined .in section
25B.3.
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SENATE CLIP SEBET

SENATE FILE 260

$-3135
Amend Senate File 260

1

1, Page i, iine 16,
Page 1, line
line iKing wordcs sase
words "lease
striking the wcrds "lease
the word

words "lease

word "Two" and
inserting the £ n

9. Page 2, '” by serik:ing ki s "Two
hundred fifty" an £l ' lowis "Five
hundred”.

’0 Dage 2, line 12, by strik ng the word "Three"
and inserting the following: "Six"

1. Page 2, line 15, by striking the
anrc inserting the follcowing: "E*gn*'

l2. Page 2, line 18 by striking the wo:
nundred thousand" anrd inserting the followi

million™
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line 21, by striking
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triking
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G
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2. Page ililnes 2 and
"lease or".

22. Page lire
or".,

23, 2age line
or".

24. Page line
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SENATE CLIP SHEET MARCH 21, 1991
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39. Page 7, line 29, by

"real" the follewing: "and

40. Page 7, line 31, by striking the words "lease
"

41, Page 7, line 33, striking the werd
"Twenty-£ive" and in £l the fcllowing:

42. Page 7, line 3 by striking th
"Seventy-£five" in ti e
huncdred fi1fty”.

43. Page 8, 1l triking the words "One
hundred fifty" and i: £ the following: "Three
hundred".

44, Page 8, line ; strikin ne words "lease

or
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or".
45. Page 8, line t i ing te: word
"real" the following: 3

46. Page 8, line
or".
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Or".
51. Page 8, lir : v rixing the words
or".

2. Page 8, l: ' srrikin he words “"lease

[EV N OV ]
FE oy

)
(9]

Page 8, lin riking the wcrds "lease

]

L ) e
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iease

[
o

Page 8, 1l: ' Trikl he words

[ = V)
O W

Page 9, line I, bj -Xing the words '"lease

p-a

=Y
]

Page 9, 1: 3, by striking the words "lease
or",
57. Page 9, line 5, by striking the words "lease
or".

58. Page 2, line 10, by szriking the words
or".
59. Page 10, line 30, by striking the word
"Twenty-£five" and 1nserting the fcllowing: "Fifty".
60. Page 10, line 32, by striking the word
-3- -
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Page 4

L "Seuenty-

2 nundred £

3 51 v

5 hundred £

5 hundred"

6 62. Page

- - b1 3 .

8 -Ol:g:é?g' . Section 384.26, subsection 5, paragrapr
9 2, subparagraphs (1), (2), and (3}, Code 1991, are

10 amended to read as fclillows: Lavina ~5 fige Shousand
11 (1) In cities having & populetich ©- -i¥e th0LUSar
12 or less, in an amcunt of not MOTE Than Twentymoooe

13 £fifty thousand dollars. ) c an

14 = (2) 1In cities having a BCPULALLIN O- ROTE =0an 4
1S five thousarnd ané rob more tnan seventy=Ilve ““Sf:i:i;
16 in an amount oFfF Aot mors fhan gevenmTy-SIve Cne LT e.
17 f£ifty thousand dollars. L . ez

18 (3) In Cl’-‘ps ‘r*av_“.g & pOpuL&‘.CILC;".Fl:“. .-.:.‘:(:ebs :.:-‘.H
.5 saventy-five thousand, in arn amount of act A0re TREn
20 sne :hree hundreé fifey thousand coliars.’ .

21 §3. Page 12, line 11, by iaSerzing atter wne

22 words "enteradé into" the following: or generail of
23 essential purpcse bonds issuec”. B A .

o §4. Title page, line 2, by ipsercing afiar che
I3 word “"agreements,” the following: issue genéra. oI
25 essential purpose bonds,”. B e

By CCEN #W. JENSEN
ALVIN V. MILIER
s LLEN BORLAUG
S-3135 F"ED MA% cw 20, 139l )
P Tfar (4 Gz N R g
" ”’“”/Z‘J N /32"6//{%/3'(';‘1//9')
SENATE FILE 260

5-32900

1 Amend Senate FTile 260 as follows:

2 1. Page 1, line 5, by striking the words "and

3 personal”,

4 Z. Page 1, line 7, by strixing the words "or

5 personal”,

6 3. Page 6, line 29, by striking the words "ard

7 personal”.

8 4. Page 6, line 31, by striking the words "or

9 personal”.
19 5. Title page, line 3, by striking the words "and
11 personal"”

By RICHARD VANDE HOEF

$-3200
adOPTED (y 704)

4

FILED MARCH 27,

-
1
-

991




SENATE FILE 260
5-3341

Amend the amendment,
foliows:

1. G iking Xin iC through
inserting che !

" . Page 7 in by striking the w
"Twenty-five" and : cing the followi ng:
hundred"”.
in
]

i ne
oL 1

v
owl "Seven

. 8, iine 3, by striking the words "One
hundred ty thousand"” and inserting the follcwin
"One mil .

2. riking page 3, line 48, thrcugh page 4,
line S and iP serting the following:

" . Page 10, lirne 30, bv striking the wcrd
“Twenty-£five" and inserting the following: “Four
hundred”.

. Page 10, line 32, by striking the word
"Seventv-five" and inserting the foliowing: “Seven
hundred” .

Page 10, iine 35, by striking the werds "One
aundred fifty thousand™ and inserting the following:
"One miilion"."

3.

r

CI)‘*-JO\U'\-“awl\JI-—‘O\OCD\JU\U'IJ‘Ari—‘

Sl S S S I S Y T

Ll

x DV striking the word "Ififty
clliowing: Mfcur hundregd".
s

d by striking the word

4. Page 4, ilnes -
£ erzing the follewing:

"one hundred f£ifivy" a 3
"seven hundred”.
5. Page 4, by striking line 20 and inserting the
following: ‘“one mundred-£+fev-trheun2and million
doilars.” -

B LAINE SZYMONIAK

5-3341 FI ED QPRIL 5, 199:
4-4%/&{7,? g/ /9 (’f 1174 )




SENATE FILE 260

§-3221
1 amend the amendment, S$-3235, o Senate Fille 280 as
2 ftollows:
- 3 i. Page 1, by striking lines 12 and 1i3.
4 Z. pPage 1, by st-iking lines 30 and 31.
3 3. Page 3, by striking lines 6 and 7.
6 4. Page 3, by striking lines 20 and 21.

By RICHARD VANDE EQEF

§-3221 FILED MARCH 28, 1991
dd?ﬁj dﬁﬁ@/fofﬂ?)- -

SENATE FILE 260

S-3331 .
1 Amend Senate File 2860 as follows:
2 1. Page 3, line 18, by strikiang the letter "{d;"
3 and inserting the following mEL
4 2. Page 3, line 22, by striking the letter "(e)"
5 and inserting the foliowing: "g."
5 3. Page 3, line 31, by striking the letter "(£}"
7 and inserting the following: "h."
8 4, Page 3, line 33, by strikiang tne letter "{(g)"
9 and inserting the following: "i."
l0 5. Page 6, line 13, by striking the letter "(d}"
11 and inserting the following: "e."
12 6. Page 6, line 17, by striking the letter "{e)"
13 and inserting the following: "f."
14 7. Page 9, line S, by striking the ietter "“(d}"
e 15 and inserting the following: "E."
;,V i6 8. Page 9, line 10, by striking the letter "(e}"
17 and inserting the following: ‘“"g."
18 9. Page 9, line 19, by striking the letter "(f)"
19 and inserting the following: "h." : .
20 10. Page 9, line 21, by striking the letter "(g)" :
21 and inserting the follewing: "i."
22 11. Page 11, lipe 33, by striking the figure '
23 "(4)" and inserting the folliowing: "5,
24 12. Page 12, line 2, by striking the figure "{5}"
25 and inserting the following: "6."

t'

By ELAINE SZYMONIAK

S5- 3331 FILED APRIL 4, 18991
J&uﬁfw' %@?@/ ;40/) e

LIS R P T
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SENATE FILE 260

BY COMMITTEE ON LOCAL
GOVERNMENT

(SUCCESSOR TQ SF 50)

(AS AMENDED AND PASSED BY THE SENATE APRIL 8, 1991)
- New Language by the Senate

* - Language Stricken by the Senate

4% Passed Senate, Date 4{?/?z(?45@Q passed House, Date g/:/on(p .0

Vote: Ayes #¢&  Nays o Vote: Ayes _ T« Nays o

approved QQZA? 7 /92 re7e D
f £ - u:‘zaé‘-‘-«a-&/é‘u—-m h"/‘f/?”t-d e
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1 An Act relating to the right of cities and counties tc enter 1into

2 lease, lease-purchase, or loan agreements, 1ssue€ ganera’ Or
3 essentlal purpose bonds, and by requiring an election under Qﬁ
*% 4 certain conditions for real property and providing an ﬁﬂ

5 applicability date. ’

6 BE IT ENACTED BY THE GENERAL ASSEZMBLY OF THE STATE OF ICWA: ?V
; &
. Q
9

10
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13
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Section 331.301, subsection 10, Code 1991, is
amended by striking the subsection and inserting in lieu

Section 1.

thereof the following:
10. A

contracts

county may enter into leases or lease-purchase

for reail property in accordance with the following
terms and procedures:
a. A county shall lease or lease-~purchase real property
only for a term which doegs not exceed the economic life of the
property, as determined by the bcard.
b. A lease or lease-purchase contract entered into oy a

county may contaln provisions similar to those sometimes found
in leases between private parties, including, but not iimited

to, tie obligation of tne lessee to pay any of the ccsts of

operation or ownership of the leased property and the right to
purchase the leased property.
¢. A provisicn of a lease-purchase contract which

stipulates that a portion of the rent payments be applizd as

o)
-

interest is subiect to chapter 74A. Other laws relating

interest rates do not apply. Chapcer 75 is no: applizable. A

county enterprise is a separate entity under this sunsecilon,

whether 1t is governed by the board or another govarning 5Sody.
d.

authorization procedure required for the issuance of general

&

The board must follow substantially the same

obligation bonds issued for trhe same purpose to avthorize a

lease or a lease-purchase contract made payadle from the debd:t
service fund,
The bcard

ls payabie from

e. may authorize a lease-purchase contract whi

c
the general fund and which would not cause :ih

total of annual lease-purchase payments of

s
the ceneral fund of the county in any fu

purchase contracts in force on the dat
n

excliudlng payments to exe:sgise

expenses of operati

Q

n or cwnership

[
¥}
th
sl

ten percent of the

wikth

in accordagnce

ot
b
D
I'n
@]
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Q
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(1) The board must follow substantially the authorization
procedures of section 231.443 to authorize a lease-purchase
contract for real property which is payable from the general
fund if the principal amount of the lease~purchase contrace
does not exceed the following limits:

faj gggi.hundred thousand dollars in a county having a
population of twenty-five thousand or less.

{b) Five hundred thousand dollars in a county having a

population of more than twenty-five thousand but not more than
fifty thousand.

(c) Eii'hundred thousand dollars in a county having a
population of more than £fifty thousand but not more than one
nundred thousand,

(d) Eight hundred thousand doliars in a county having a
population of more than one hundred thousand but not more than
two hundred thousand.

{e) One million doliars in a county having a populaticon of

more than two hundred thousand.

{2) The bcard mucst folleow the following procedurss %o
authorize a lease-purchase contract for real propertv wnhich 1is
payable from the general fund If the principal amount 0f tne
lease-purchase contract exceeds the limits s2t forth 1in
subparagraph (1l):

(a) The bcard must institute proceedings for entering into
a lease-purcnase contract payable from the general fund by
causing a notice of the proposal to enter into the lease-
purchase ccntract, including a statement of the principal
amount and purpose of the lease-purchase and the right to
petition for an election, to be published as provided in
section 331.305 at least ten days prior Lo the meeting at
which it is propcsed t¢e take action to enter into the lease-
purchase contracet.

{b) If at any time before the date fixed for taking 3

to enter into the lease-purchase contract, a petiticn is

0

ot
P
It/
o]

T
m
-

3
(L

with the auditor in the manner provided by section 331.206,

-2 -




)

S.F. ZZk?C) H.F.

askiné that the guestion of entering into the lease-purchase
contract be submitted to the qualified electors of the county,
the board shall either by resolution declare the proposai to
enter into the lease-purchase contract to have been abandored
or shall direct the county commissioner of elections to call a
special election upon the question of entering into the lease-

purchase contract. However, for purposes of this

}os
)

subparagraph, the petition shall not require sicratures

[st]
w3
[0

excess of one thousand persons. Notice of the election
its conduct shall be in the manner provided irn section
231.442, subsections 2 throuch 4.

(c) If a petition is not filed or if a petition is filed
and the proposition of entering into a lease-purchase contrace
is approved at the election, the board may proceed and enter

into the lease-purchase contract.

£. The governing body may authorize a lease-purchase
contract payable from the net revenues of a county enterprice .

or combined county enterprise by following the suthorizat:icn
procedures of section 331.464.
g. A lease-purchase contract to which a ccunty is

fl.l
|
fu
1
rt
<

3

or in which a county has a participatory interes:t 1s 2

-
.

obligation of a political subdivision of thnis state for the
purposes of chapters 502 and 682, and is a lawful investmernt
for banks, trust companies, pbullding and loan assocc:iations,
savings and iloan associations, investment companies, insurance
companles, insurance associaticns, executors, guardians,
trustees, and any other f:iduclaries respcasible for the
investment of funds.

L. Property that 1s lease-purchased by a ccunty is exemp:
under section 427.1, subsection 2.

1. & contract Zor cerstructicon by a orivate pariy ¢

sed or lease-purchased by a county s ot a

a
for a public improvemen: under sectiosn 331.341,
o s

& contracr .5 funded .

e
cf the lessor depositing moneys to oe

; .
r, if a lezse-purcha




acdministered by a county, with the county's obligation to make

rent payments commencing with its receipt of moneys, a
contract for construction of the property in question awarded
by the county is a public improvement and is subject to
section 331.341, subsection 1.

Sec. 2. Section 321.402, subsection 3, Code 1991, 1is
amended by striking the subsection and inserting In lieu
trereocf the following:

3. A county may enter into loan agreements to borrcw money
for any public purpose in accordance wicth the following terms
and procedures:

a. A& loan agreement entered into by a county may contain
provisions similar to those sometimes found in loan agreements
cetween private parties, including, but not limited to, the

issuance of notes to evidence its obligations.

4

b. A provision of a loan agreement which stipulates that
portion of the payments be applied as interest 1s suvject (0O
chapter 74A. ther laws relating to lnteresi rates do not
apply. Chapter 75 is not applicabie. A county enherprise 1s
a separate entity under this eubsection, whether 1t is
governed by the board or another governing body.

¢. The beoard shall follow substantially the same
authorization procedure required for che issuance of general
obligation bonds issued for the same purpose Lo authorize a
lcan agreement made payable from the debt service £fund,

d. The board may authorize a ican agreement which 1is
pavable from the general fund ané which would not cause the
total of scheduled annual payments of principal or interest or
both principal and interest ¢f the county due Irom the general
fund of the county in any future year with respect to ail lcan
agreements in force on :the date of the autnorization to exceed
ten percent of the last certified gerera. fund dbudget amgun:
in accorcance with the £ollowing procedures:

(1) The board must follow substantially the authorization

procedures of sectionrn 331.443 to authorize a lcoan agreement

_4...
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for real property which is payable from the general fund if
the principal amount of the loan agreement does not exceed the
folleowing limits:

(a} Four hundred thousand dollars in a county having a

L

pocpulation of twenty-five thousand or less,

(b) Five hundred thousand dollars in a county having a
pcpuiation of more than twenty-five thouwsand but not more than

fifty thousand.

(¢) Six nundred thousand dollars 1n a county having a
population of more than fifty thousand but not more than one
aundred thousand.

(d' Eignt hundred thousand cdollars in a county having a
population of more than one nundred thousand but not more than
two hunaredé thousand.

{e; One miliion dellars irn a county having a population 2f

more than twe hundred thousand.

{2) The board must follow the following procedures o
authorize a lecan agreement for real property which iz payable
from the general fund if the principal amount of the _san
agreement exceeds the iimits set fortn in subparagress (1;:

{(a) The board must institute proceedings for entaring into
a loan agreement payable from the general fund by causing a
notice ¢f the proposal to enter into the .oan agreemeat,
including a statement of the principal amount and purpeose of
the loan agreement and the right to petition {or an electicn,
to be pubiished as provided in section 331.305 at least ten
days prior to the meeting at which it is preposed to take
action to enter into the loan agreement.

(b} If ar any time before =he date fixed for taiking acticn
to enter into the lcan agreemen:t, a petizion s flled with the
auditor in the manner provided by secticn 331,306 asking that
the guestion of entering into tihe loan agreement oe submitted
0 the qualifiled electeors of the county, the deoard shall
elther Dy resolution declares the proposal to enrer iats the

ican agreenent tc have been abandened or shka.l direct the
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county commissioner of elections to call a special election
upon the guestion of entering into the loan agreement.
However, for purposes of this subparagraph, the petltion shall
not require signatures in excess of one thousand perscons.
Notice of the election and its conduct shall be in the manner
provided in section 331.442, subsections 2 thriough 4.

(c) If a petition is not filed or Lf a petition is filed
and the proposition of entering into the loan agreemen: is
approved at an electicn, the board may proceed ané enter into
thz loan agreement.

£. The goveraning body may authorize a ioan agreement
pararie from the net revenues o0f a county enterprise cr
conbined county enterprise by following the authorizaticn
prccedures of section 23L1.464.

i&. A loan agreement to which a county is a party or in
which a county has a pa:ticipatory interest is an coliigaticn
of a political subdivision of this state for the purpecse I
chapters 502 and 682, and is a lawful investmenc for banks,
trust companies, puiiding and loan &sscociaticons. savings and
loan associations, investment companies, insurance CCmparies,
insurance assocciaticons, executors, guardians, truszees, and
any other fiduciaries responsibie for the investment o Iunds.

Sec. 3. Section 331.441, subsection 2, paragraph b,
s :

subparagraph (5), Code 1991, 1s amended to read as follows:

(5) Publie buildirgs, including the site or grounds Gf,

and the erection, equipment, remodeling, or reconstruction of,

and additions or extensicons to the buildings, and including

the provision and maintenance of juvenile detenticn or shelter

care facilities, when the cost does rot exceed the foilow.ng

Akt i o g

limits:
]

(a} Pwe Fcur hundred thousand doilars in a couniy having a

_.,_..,...‘-.,_.m., A PS¢ AT HEA, O e ], TR Bt e

population of Lde“ty-‘lve th sa“d cr Less.
g WY Sy L LY (e sy s
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(b) ©9we Five nundred £ ftv thousanc dollars in a counuy

- D

nav‘ng a DOEULa"On of more tnan twenty-five tnousand but 2ot

35

e ko e L b - e gy 4

more than £ifty thousand.




{c) @®hree Six hundred thousand dollars lq a COuﬂty having

a population of more_hhan flfhy thousahd but “ot more than cne

T T

hundred thousand.

(d) Peur Eight nuqdred tﬁousand dollars 1“ ‘a county havin
SRt
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opulation of more than one bundred thousan d DJt not more
don o 2 e

\-‘o
et AR RY P e At A e ol bt o w2 A e -

than two "undfed thousand.

(e) Pive-hundred-rheusanmd One million dollars in a county
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having a population of more than two hundred thousand.

Sec. 4. Secticn 364.4, subsection 4, Code 1991, is amended

by striking the subsection and iInserting in lieu thereof the
Zgilowing:

4. Enter into leases or lease-purchase contracis for real
property in accordance with the fcliowing terms and

procedures:

a. A city shall lease or lease-purchase real. property only

for a cerm which dces not exceed the economic lif2 of the
preperty, as determined by the governing body.
b. A leas2 or lease-purchase contract entered into oy a

city may contain provisions similar to those scmetimes founc

in leases between private parties, iIncluding, bu® not iimiced

to, the obligation of the lessee to pay any of the costs cf

operation or ownership of the leased preperty and the right to

purchase the leased property.

c. A provisicn of a lease-purchase contract whic
stipulates that a portion of the rent payments be applied as
interesz 1s sub‘ect to chapter 74A. ther .aws re
interest rates do nc:t apply. Chapter 73 1s nct gpplicable.
city utility or city enterprise 1s a separate en:tlty urder
this subsection whether it 13 governed by the governing bedy
of the city or another governing dody.

d. The governing nody must Icllow substantial.y the sanme
authorization procedure reguired f£or the issuance cf jeneral

r

unhorize a

tn
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e. The governing body may authorize a lease-purchase

contract which is payable from the general fund and which

would not cause the total of annual lease-purchase payments of

the city due from the general fund of the city in any future

vear for lease-purchase contracts in force on the date of the

authorization, excluding payments to exercise purchase cptions

or to pay the expenses of cperation or ownershnip of the
property, to exceed ten percent of the last certified general
fund budget amcunt in accordance with the following
procedures:

(1) The governing bedy must follow substantially the
autnorization procedures of section 384.25 to authorize a
lease-purchase contract for real property wnich is payable
from the general fund if the principal amount of the lease-
purchase contract does not exceed the following limits:

(a)y rour hundred thousand doliars in a city haviang a

copulation of five thcusand or less.
(b) Seven nhundred thousand dcllars in a city having a

population of more than five thcusand but not more than
seventy-£five thousand.
(c) ©One miliion dollars in a city having a pecpulation of

more than seventy-~five thousand.

(2) The governing body must £ollow the following
procedures to authcerize a lease-purchase contract for real
property which is payable from the general fund if the
principal amount of the .ease-purchase contract exceeds the

limits set forth 1n subparagraph (1):

{a) The governing body must institute preceedings Lo enter

into a lease-purchase contract payable from the gereral fundé
by causing a nctice of the proposal to enter into the lease-
purchase contract, inclucding a statement of the principal
amount and purpose ¢f the lease-purchase contract and the
right to petition for an election, to be published at ileast
cnce in a newspaper of general circulation within the city at

-

least ten days prior to :the meeting at which it i3 proposed

_8._
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take action to enter into the lease-purchase contract.

{by If at any time before the date fixed for taking action
to enter into the lease-purchase contract, a petition is filed
with the clerk of the city in the manner provided by section
362.4, asking that the question of entering into the lease-
purchase contract be submitted to the gqualified electors of
the city, the governing bedy shall either by resoluticen
declare the proposai to enter into the lease-purchase contract
to have been abandoned or shall direct the c¢ounty commissioner
of elections to call a special election upon the guestion of
entering into the lease-purchase contract. However, for
rurposes of this subparagrapn, the petition shall not require
cignatures in excess of one thousand persons. Notice of the
election and its conduct shall be in the manner provided In
section 384.26, subsections 2 through 4.

(c) If a petition is not filed or if a petition is filed
and the proposition of enterirg into the lease-purchase
contract is apprcved at an election, the governing body may
proceed and enter into the lease-purchase contract.

£. The governing body may authorize a lease-purcnase
contract payable from the net revenues of a city utiility,
combined utility system, city enterprise, or combined city
enterprise by following the authorization procedures of
section 384.83.

9. A lease-purchase contract to which a city 1s a party or
in wnich a city has a participatery interest 1s ar obligation
of a political subdivision of this state for the purposes cf
chapters 502 and 682, and is a lawful investment £or ban«s,
trust companies, building and lcan associations, savings and
loan asscciations, investment companies, insurance companies,
insurance associations, executors, guardians, =tru
any ozher fiduciar.es responsible £or the 1nvestment of Iunds.

L. Property that is :ease-purchased by a city e
under section 427.1, subsecticn 2.

L. & contract for c¢onstruction Dy a privaze party of

_9_
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property to be leased or lease-purchased by.a city is not a

contract for a public improvement under section 384.95,
subsection 1, except for purposes of section 384.102.
However, if a lease-purchase contract 1s funded in advance by
means of the lessor depositing moneys to be administered by a
city, with the city's obligat:ions to make rent payments
commencing with its receipt of moneys, a contract for
constructicn of the property in question awarded by the city
is subject to division VI of chapter 384.

Sec. 5. Section 384.24A, Code 1991, is amended by shtriking
the section and inserting in lieu thereof the following:

284.24A LOAN AGREEMENTS.

A city may enter into loan agreements to borrcw money for
any publlc purpose in accordance with the foliowing terms and
procedures:

1. A loan agreement entered into by a city may contain
provisions similar to those sometimes found in lcan agreements
between private parties, including, but not limited to, the

issuance of notes to evidence its obligations.

2. A provision of a loan agreement which stipuistes *hat a
portion of the payments be applied as interest is subject o
tes 2¢ not

chapter 74A. OQOther laws relating to interes:t ra
appiy. Chapter 75 is not appiicable. A city uc
enterprise is a separate entity under this section whether It
is governed by the governing pody of the city or another
governing body.

3. The governing body shall follow substantialilly the same
authorization procedure required for the issuance of genreral
obligation bonds issued for the same purpose to authorize a
loan agreement made payable from the debt service fund.

4., The governing body may authorize a loan agreement which
s payable from the general fund and which would no: cause the
total of scheduled annual payments of principal or interest or
both principal and interest of the city due fZrom tne general

fund of the city in any future year with respect :o all loan

..10_.
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agreements in force on the date of the authorization to exceed
ten percent of the last certified general fund budget amount
in accordance with the following procedures:

a. The governing body must follow substantially the
authorization procedures of section 384.25 to authorize a loan
agreement for real property which is payable from the general
fund if the principal amount of the loan agreement does not
exceed the f[ollowing limits:

(1) Pour hundred thousand doilars in a city having a

porulation ¢f five thousand or less.

{2} Seven hurdred thousand doilars in a citv having a

portlation of more than five thousand but not more than
seventy-Five thousand.
{3) One millicn dollars in a c¢ity having a population ol

more than seventy-five thousand.

b. The governing bcdy must follow tne followiag proceduras
tc authorize a loan agreement for real property which 1is
payable from the general fund if the principal amount cZ :Ihe
lcan agreement exceeds the limits set forth in paragraph “a":

(l) The governing body must institute proceedings to enter
into a loan agreement payable from the general fund by causing
a notice of the prop¢sal to enter intoc the loan agreement,
including a statement of the principal amount and purpcse of
the loan agreement and the right to petition for an election,
to be published at least once in a newspaper of general
¢circulation within the city at least ten days prior to the
meeting at which it is proposed toc take action to enter into
the loan agreement.

{2) If at any time before the date fixed for taking acticn
to enter into the loan agreement, a petition is filed with the
clerk of the ciry in the manner provided by section 362.4,
asking that the quest:ion of entering into the lcan agreement
be submitted to the qualified electors of the cizv, the
governing body shall either by resolurticn declare -he proposal

to enter into the ican agreement to rave bpeen sbanicned
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35

shalli direct the county commiscsioner of elections to call a
special election upon the guestion of entering into the loan
agreement. However, for purposes of this paragraph, the
petition shall not require signatures in excess of one
thousand persons. Notice of the election and its conduct
shall be iIn the manner provided in sectlion 384.26, subsections
2 through 4,

{3y 1If a petition is not filed or if a petition is filed
ard =he oropesition of entering into the loan agreement is
aprrovad at an election, the governing body may proceed and
enter into the loan agreement,

S. The governing body may authorize a loan adreement
pavacie from the net revenues of a ¢city utility, combined
utllity system, city enterprise, or combined city zn-arprice
by following the authorization procedures of section 384.53.

Bb. A loan agreement to which a city is & party or iz wilch
the city has a participatory interezt is an obligaetiorn of a
cclitical subdivision of this state for the nurpcses of

chaptzrs 502 and 682, and is a lawful investrmerc for Lanks,

-

o

[}

trust companies, building and loan assoclations, saving

o

r

5
lcan assoclations, investment companies, insurance coxvanie

M

=y
[3 A

1asurance associlations, executors, guardians, trustees,

c
-3
[o}
n

&
any other fiduciaries responsible for the investment of f

Sec. 6. Section 384.26, supbsection 5, paragraph a,

XTI

subparagraphs (1), (2), and (3), Code 19391, are amended

read as follows:

(a
O

{1) In cities having a popuiation of five thousand or

.,
\.)J

iess, in an amount of not more than #wermey-£€2ve {our hundre

VR AL, e AL, PrE

thousand dcllars.

(2) In cities having a popuiation of more than five

T L T S ke W TR e T

thousand and not more than sevaﬁtx-flve "“oqsand, _n an qﬂo“.

X TR TR Wk S i T Rl T - —

of nor more than asevency-five seven nuncdred thousand dollars.

D v ety e e
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(3) In cities naving a oopulat:on in excess of seventy-

five thousand, in an amocunt of not more than ore mundred-f:rfey

erousanad milllcon dellars,




(B o5 U S BN « B e~ T * 1 B = VR S B )

b=

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

w
rey
oo
m

Sec. 7. This Act is applicable to a lease, lease-purchase,

or loan agreement entered into or general or essential purpose

bonds issued on or after July 1, 1991.
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HCOUSE CLIP SHEET

H-502¢
Page 2
: 1. Page 3, line .3, by inserting belfore the word
2 "lease-purchase"” tne {ollowing: Miease or”.
3 22, Page 3, 11ne 15, bv inserting pefore the word
4 "lease-purcnase” the followinc: “lease or'.
5 23, Peage 3, line 16, by 1nserting befcre the word
6 "lease-piurcnase” the following: lease or".
L 24. Page 3, line 20, oy Inserting before the word
8 "lease-purchase" the following: “lease or".
9 25. Page 4, line 34, by inserting after the word
16 and figure "(1) The" the Zfollowing: “"bcard sinal!l
11 follow substantially the authorizatiocn procedures of
12 secrtion 331.443 to authorize a loan agreement for
i3 personal property which is payable from the general
14 fund. The".
15 26. Page 5, line 23, by striking the words
16 “proposal to enzer" and inserting the following:
17 "meeting to discuss entering".
18 27. Page 5, line 27, by inserting before the word
i8 "meering"” the following: "discussion meeting. No
20 sooner than thirty days foilowing the discussion
21 xeeting shall the board hold a".
22 23. Page 5, line 29, by striking the words "date
23 fixed for taking" and inserting trhe following: *end
24 of the zhirty-day period after which a meeting may be
25 neld to take'".
26 29. Page 7, line 12, by inserting after the word
27 "reai" the foliowing: "or personal'.
28 30. Page 7, 1line 15, by striking the word “"real".
29 31. Page 7, line 24, by inserting befcre the word
30 “"lease-purcnase” the following: "iease or".
N 32. Page 8, lire 1, by inserting befcre tre word
32 "lease-purchase" the following: "lease or".
33 33. Page 8, 1ine 2, by inserting pefore the word
24 "lease-purchase” the following: "lease or".
35 34. Page 8, line 5, by inserting before the word
36 "lease-purchnase" the folliowing: "lease or".
27 35. Page 8, line 13, by inserting before the word
38 "lease-purchase” the foliowing: “lease or leaSe-
3% purchase contract for personal property wnich is
40 payable from the general fund. The gcverning body
41 must foilow substantialiy the authorization procecures
42 of section 384.2%5 to authorize “he lease cr”.
4. 36. Page 8, line 24, bv inserting before the word
44 "lease-purchase" the foiiowing: "lease or".
45 37. Page 8, line 26, by :nserting befcre the word
46 "lease-purchase"” the foilowing: "lease or'.
47 38. Page 8, line 29, by inserting befcre the word
48 "lease-purchase" the following: “"lease or".
49 3J9. Page 8, line 30, by striking the words
50 "proposal to enter" and inserting the foiicwing:
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EQUSE CLIP SgEET FEBRUARRY 6, 1992

H-5020
Page 3
"meeting to discuss entering”.

40. Page 8, line 30, by inserting before tne v
"lease-" the foilowling: ! cr"

lease cr".

41. Page 8, line 32, by inserting before the -
"iease-purchase" the foilewing: "lease or".

42. Page 8, line 235, by inserting before the %
“meeting" the following: ‘“"discussicon meering. o
sooner than thirty days following the discuss:ion
meeting shall the governing body hold a".

43. Page 9, line 1, by inserting befcre the word
"lease-purchase” the following: "lease or".

44. Page 9, line 2, by striking the words "date
fixed for taking" and inserting the following: "end
of the thirty-day period after which a meeting may be
held to take".

45. Page 9, line 3, by inserting before the word
"lease-purchase” the following: "lease or".

46. Page 9, line 5, by inserting before the worad
“lease-" the foliowing: *“lease or".

47. Page 9, line 8, by inserting before the word’
"lease-purchase" the following: "lease or".

48. Page 9, line 11, by inserting before the word
"lease-purchase" the following: "lease or".

49. Page 9, line 17, by inserting before word
"lease-purchase"” the following: "lease or".

50. Page 9, line 19, by inserting before
“"lease-purchase" the following: "lease or".

S1. Page 9, line 20, by inserting before
"lease-purchase" the following: “lease or".

52. Page 9, line 25, by inserting before the
"lease-purchase” the following: "lease or".

53. Page 11, line 4, by striking the word and
letter "a. The" and inserting the following:

"a. The governing body must follow substantially
the authorization procedures of section 384.25 o
authorize a loan agreement for personal property which
is payable from the general fund. The".

S4. Page 11, line 22, by striking the words
"proposal to enter" and inserting the following:
"meeting to discuss entering”.

S5. ©Page 11, line 27, by inserting before the
word "meeting" the following: "discussicn meeting.
No sooner than thirty days following the discussion
meeting shall the governing body hold a”.

56. Page 1i, line 29, by striking the words “date
fixed for taking" and inserting the following: "end
of the thirty-day period after which a meeting may be
held to take™.

57. Page 13, line 3, by striking the figure
"1991" and inserting the following: "1992".

H-5020 -3-
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3y renumbering, ering, or redesigna

rrecting interna: Pnces as necessary.
; COMMITTZE ON LOCAI, GOVERNMENT

DVORSKY ¢f Johnscon, Chairpersaon

SENATE FILE 260

Amerd Senate File 260, as amended, passed, and

tnted by the Senate as rfellows:

L. Page 3, lire §, by inserting after the word
“persons." tne foilowing: "The guestion to be placed
c¢n the ballot shall be stated affirmatively in
substantially the £ollowing manner: Shall the county
of enter into a lease or lease-purchase
contract in excess of the principal limit of § 2"

2. Page 6, line 4, by inserting after the word
"persons.,” the Eo‘,ow1ng “"The guestion to be placed
on the ballot shall be stared atf;rmatlve‘y in
substantially the foliowing marner: Shall the county
of enter into a loan agreement in excess of
the principal limit of § 2"

3. Page 9, line 13, by inserting after the word
"persons.” che foiiowing: "The questlon to be placed

the ballot shall be stated affirmatively in

ibstantially the Lolxow=ng manner: Shall the city of
_ enter into a lease or lease purchase contract
1n excess of the principal limit of S 2

4. Page 12, line S5, by insercing after tne word
"persons.” the following: "The guestion to be placed
or tne baliot shall be stated affirmativel y 1n
substantlally the following manner: Shall the city cf

‘ enter into a loan agreement in excess of tne
principal limit of § 2"
By IVERSON of Wright
CONNORS of Polk
MERTZ of Kossuth
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SENATE FILE 260

8-5028
e Aamend Senate Tile 260, as amencded, passed, and
2 reprinted oy tne Sernate as Icilows:
3 L. Page 3, line 3, by inserting aftwer tne worId
4 “persons." the following: "The guestion o D2 Slaced
> on the paiiot snall be stated affirmacively in
5 sudstantially the following manner: Shall the county
7 of enter intc a lease or Llease-purchase
8 contract in an amounr of § for the purpcse of
9 ?11
10 2. Page 6, line 4, by inserting after the word
il "persons.” the Iollowing: "“The guestion to be placec
12 on the ba1¢ot shall be stated affirmatively 1in
12 substantially the folilowing manner: Shall che county
14 of enter into a loan agreement in amount
i8 § for the purpose of 2"
16 3. Page 9, line 13, by inserting after the worad
i7 "persons." tne following: "The guestion “O oe placed

i8 on the ballot shall be stated affirmatively in

19 subsctantially the following manner: S“al, the ¢city of
28 enter into a lease or lease purchase contract
1 in amount of $ for the purpcse of 2"

22 4. Page 12, line 5, by inserting after the word

23 "persons." the following: "“The guestion to be placed

24 on the ballot shall be stated affirmativeiy in

25 substantially the [ollowing manner: Shall the city of

26 enter into a loan agreement in amount of

27 5 for the purpose of 2"

By IVERSON of Wright
CONNORS 0f Polx
MERTZ of Yossuth

SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 260

H-5864

Amend the House amendment
2601 as a ended, passed, and r
as folliows:

+. Page 4, line 25, by

and insercing the follow

LT das ) b ket

B-5864 FILED APRIL 13, 1992
}jpﬂw, Crrne AR %44/¢;(T,¢4;)
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BOUSE AMENDMENT TO
SENATE FILE 260
5078

15

Ameﬁc Sernate File 260, as amended, passed, anc
reprintec by the Senate, as I01l0W3:

. Pege 1, line 5, py insert.ng axtey the word
"real" the followirng: ‘“or perscral”.

2. Page 1, iine 7, by striking the word "real".

3. Page 1, line 16, by nserting peicre the word
"lease-purchase"” tre folicwing: "lease ar".

4. Page 1, line 27, by inserting before the wcrd
"lease-purchase"” the f liowing: "lease or"

3. Page 1, iine 29, by szriking %he word "annual”
and inserting the fcllowing: "lease and".

6. Page i, line 30, by inserting before the wocrd
"lease-" the following: ‘“"lease or".

7. Page 2, line 2, by striking the word "lease-
purchase" and irserting the fcllcwing: '"lease or
;ease—purchase contract fcr personal property which
pavable Fro*’1 the general fund. The board must foliow

prccedures cf secticn
lease-purchase”.

The word

“he authorization
iease
by inserting before

substan
331,343
8.

clally
0o autheorize a
Page 2, line 20,

—~r
o

"lease-purchase” the folilcwing: '"lease cr". .

9. Page 2, line 22, by inserting before tne wcrd
"lease-purchase" the follewing: "“lease or".

10. Page 2, line 25, by ;nse-;i*c befe re the wcrd
"lease-purchase” the following: "lease or"”

li. Page 2, line 26, by striking the wcrds
"sroposal to enter" ané inserting the following:
"meeting to discuss entering”.

12. Page 2, line 26, by inserting before the word
"lease-" the following: "lease or"

13. Page 2, lLine 28, by inserting before the word
"lease-purchase" the fclilowing: “lease or".

l14. Page 2, line 30, by inserting vefore the word
"meeting" the following: "discussion meeting. XNc

sooner than thirty davs following the discuss:icn
meeting shall the becard held a".

15. Page 2, >ine 31, by inserting defcre <he word
"lease-" the following: "lease or”.

io. Page 2, Line 33, by striking tne werds "cace
fixed for taking" and inserting tne follewing: “end
of the thirty-day pericd afrter wnlch 2 meeting may be
reld zo take".

17. Page 2, line 34, ty :inserting before the word
"iease-purchase" the fclillowing: "iease or".

:8. Page 3, line 1, oy inserting before the word
"lease-purchase” the fcllowing: "liease 2r".

13. Page 3, line &4, by insef:_ng el oge the word
"lease-purchase" :the fzllewing: 'lease or'.

0. Page 3, _ine 5, =y inserting belore the worsd
"lease-" the follzwing: "lease cor”.

b -




SENATE CLIP SHEET FEBRUARY 19, 1992
5-5078
Paqe 2
1 ?l. Page 3, line 9, by ingerting after the word
2 "pergons."” the following: “The question to be placed
3 on the baliot shall be stated affirmatively in
4 substantially the following manner: Shall the county
5 of enter into a lease or lease-purchase
6 contract in an amount of $§ focr the purpose of
f 2"
8 ~ 22. Page 3, iine 13, by inserting before the word
W "lease-purchase" the following: "lease or".
0 23. Page 3, line L5, by inserting pefore tne word
i1 "lease-purchase" the following: "lease or'".
2 24. Page 3, line 16, by inserting before the word
3 "lease-purchase" the following: "lease or".
L4 25. Page 3, line 20, by inserting before the word
15 "lease-purchase" the following: "lease or".
16 26. Page 4, lire 34, by inserting after the word
'/ and figure "(1) The"™ the following: "board shail
i8 follow substantially the authorization procedures of
19 section 331.443 to authorize a loan agreement for
20 personal property which is payable from the general
2i fund. The",
22 27. Page S5, line 23, bv striking the words
23 "proposal to erter" and irsertincg the folliowing:
24 "meeting to discuss entering”.
25 28. Page 5, line 27, by inserting before the word
26 "meeting” the following: "discussion meeting. No
27 sooner than thirty days follcwing the discussion
28 meeting shall the board nold a".
29 29. Page 5, lire 29, by striking the words "date
30 tixed fZor taking" and inserting the foilowing: "end
31 of the thirty-day period after which a meeting may be
32 he:d to iake".
33 30. Page 6, line 4, by inserting after the word
34 "persons." the following: "The question to be placed
35 on the ballot shall be stated affirmatively in
36 substantially the following manner: Shall the ccunty
37 ef enter into a loan agreement in amount of
38 $ ~for the purpose of 2
39 31. Page 7, line 12, by inserting after the word
44 "real"” the following: "or personal”.
4! 32. Page 7, lire 15, by striking the word "real".
g2 33. Page 7, line 24, by inserting before the word
43 "lease-purchase” the follcowing: “"lease or".
44 34. Page 8, line 1, by inserting before the word
15 "lease-purchase" the following: ‘“lease or”.
6 3>. Page 8, line 3, by inserting before the ward
s7 "lease-purchase" tne following: "lease or'.
18 36. Page 8, lire S, by inserting before rhe word
<9 "lease-purchase" the followinrg: "lease or".
50 37. Page 8, line 13, by inserting befcore “he word

5-5078 -2-

Page 2




SENATE CLIP SEEET

oW

(RS I EA an BAVo 2+ « RENU R o A SN U IRV E R U B G T S RN b Vo B o o JIE B0 AN o TN SN DI NS TSR 1T}

[ L T L S S e

b

(AR NN
da L2

]

(3]
(%4

3
o

.
“J

)

ot
Nelueel

t

Lo
b O

J

L
]

(V)
[#%

o

) L) )
o ~d v

IS TV
QD

e
-

)

4o Lo
2ot

(7, TRV LR T S JAT
OO0 =) OV U

(oun
3 N e

~J
[+ ]

(ORI 4 &)

[ [ oV I R T
i Lo 1 1)

2]

4]

"lease-purcnase"
39.
"lease-purchase”
490.
"lease-purchrase"”
4.
"prepesal

bt
N

O

FEBR

JoUow
T
ry
"n
. m )
e
rn it O
() £
b I T XN
b
(RN

3O

52

U u)

1D T
T

T
ot (D Ly

..
Vo
[ Si'e O o

LY

OO0
£

b

O et
oy e
-

oy
@

Lo b by rn ro o U
o

I
o
k=2~
-
o
e B 2

oty T

rage 8,

s BN

¢

“y

§d o~

[
o0

ll.

Page 8, line
the
Page 8, line
to enter” and inse

0w D L@ g0

b

=

o0

<E g
-

-

-
=
-
L

CARY 19, 1992

m o

2 /)

ey 2 O
Yo

V(D

.

Dt @
eI

OS]

b ]
O s e

-

ry
T3 be b

w Qo
om oow;m

m

3 e

1 (D

|t p e pes

m oy
Y

ez
3

w
reooz
mw
[0

MOy 000

(13
Ul G WA (D ke ey (o
rr w
moy M

o
—

fb

OO rmy M
}s 1: (2] 0

QO

£
1

o
Ui
o
Iy}
O -

o
L

o1}

4]
0 Q wuIm
.

r

rr
oy

m

th

J

[Je]

[ IS NS EE

T
0

-

Ly

m

"meeting

-
e

igeuss entering”.

Vh
=
by
0]

tn

42. Page 8, line 30, bv 1nseru-- befcre
"lease-" the following: ‘"lease or"

43. Page 8, iine 32, bv inserting belc
"lease-purchase" the folliowi ng: "lease cr"

44. 2Page 8, iline 35, bv inserting before the
"meeting"” the following: "discussion meeting.
socner than thirty days follcwing the d‘scussion
meeting shall c“e governing body hoid a"

45, Page 9, line 1, DV inseriing Defore
"lease-purchase" the fellewing: "lease Or'
46. Page 9, line 2, by striking the woerds
d for takling" andé insertin the following:
e ! uy-ﬁay pericd after which meeting n
' e"

age 9, e 3,
urchase" ie fo
Page 9, line 5, by inse
"lease-" the following: "lease or

45. Page 9, line 8, by inserting before
"lease-purcnase” the Zcllowing: "lease or"

50. Page 9, line 1i, by lnserting befcre the
"lease-purchase" the Zc¢llowing: "lease or".

5:. Page 9, line 13, by inserting after the
“"perscns.” the following: "The guesticn to dbe D
ca the bailot shall be stated affirmatively In
substantially the fcllowing manner: Snhall

into a lease cr lease purchase co
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SENATE CLIP SHEET FEBRUARY 19, 1992 rage 4

S-5078
Page 4
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56. Page 11, line 4, Dy striking the word and
ietter “"a. The" and inserting the foilowing:

"a. The governing body must follow substantialiy
the authorization procedures of secticn 384.25 to
authorize a loan agreement for persoral property wnhich
s payable f£rom the general fund. The".

57. Page 11, iine 22, by siriking the words
"proposal to enter" and inserting the following:
"meeting to dilscuss entering”,

98. Prage L1, Iine 27, hy 1"“erl1rg pefgre e
word "meeting” the foliowing: "discussion meeting.

No sooner than thlirty days fcollowing “be digcusgion
meeting snall the governinc pody keld a”

59. Page 11, line 29, by striking the words "date
fixed for taking" and inserting the fcllowing: “end
ot the thirty-day period after which a meeting may one
held to take".

60. Page 12, line 5, by lnserting after zhe word
"persons."” the foilowing: "The question to be placed
on the ballot shall be stated affirmatively :in
substantialiy the followlng manner: Sha1l the Cl
N enter intc a lcan agreement in amount of
S for the purpose of 20

61. Page 13, line 3, by s:irixing the figure
"1991" and inserting the fﬂl1~w1ﬂg "1992".

62. By renumbering, relettering, or redesignacing
and correcting internali references as necessary.

RECEIVED FROM THE HOUSE

ty of

,..

S 5078 FILED FEBRUARY 1.8, 1992

‘\
Z}. /,L,,;-_-fbuf(ﬁ'é,a'f)-{ it u’/q jﬁ 13047

SENATE FILE 260

S-5604

Amerd the House amendment, S$-5078, tc Senate File
260, as amended, passed, and reprinted dy the Senate,
as follows:

1. Page 4, line 25, by striking the figure "1992¢
and inserting the following: "1993".

By ALVIN V. MILLER

Ul D B b

5~5604 EI;ED APRIL 8, 1992
/4@@1&! /e /5 /ﬁ‘/3/¢>




SEMATE FILE 260

AW ACT
REGATING TO THE RIGHT OF CITIES AND COUNTIES TO ENTER INTO
LEASE, LEASE-PURCHASE, OR LOAN AGREEMENTS, ISSUE GENERAL OR
ESSENTIAL PURPOSE BONDS, AND 8Y REQUIRING AN ELECTION UNDER
CERTAIN CONDITIONS fOR REAL PROPERTY AND PROVIDING AN AP~
PLICABILITY DATE.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWhA:

Section 1. Section 331,301, subsection 10, Code 1991, is
amended by striking the subsection and inserting in lieu
theceof the Following:

10. A county may eater into leages or lease-purchase
contracts for real or personal propecty in accordance with the
following terms and procedures:

a. A county shall lease or lease-purchase property only
for a term which does not exceed the economic life of the
propecty, as determined by the board.

b. A lease or lease-purchase contract entered i1nto by a
county may contain provisions similar to those sometimes found

Senate Pile 260, p. 2

in leases between private parrties, including, but not limited
to, the obligation of the lessee to pay any of the costs of
operation or ownership of the leased property and the right to
purchase the leased propecty.

c. A provision of a lease ot lease-purchase contract which
stipulates that a portion of the cent payments be applied as
interest is subject to chapter 74A. Othecr laws relating to
interest rates do not apply. Chapter 7% is aot applicable. A
county enterprise is a separate entity under this subsection,
whether it is governed by the board or another goveening bedy.

d. The board must follow substantially the same
authorization procedure required for the issuance of genecal
ohligation bonds issued for the same purpose to ainthorize a
lease or a lease-purchase contract made payable from the debt
seevice Eund.

e. Tne board may authorize a lease or lease-pucrchase
contract which is payable from the general fund and which
would not cause the total of lease and lease-purchase payments
of the county due fcom the general fund of the county in any
future year for lease ot lease-purchase contracts in force on
the date of the authorization, excluding payments to exercise
purchase options or to pay the expenses of operation or
ownership of the property, to erceed ten percent of the last
certified general fund budget amount in accordance with the
following procedures:

(1) The board must follow substantially the authorization
procedures of section 331.443 to authorize a lease or lease-
putchase contract for personal property which is payable from
the general fund. The boacd must follow substantially the
authorization procedures of section 131.443 to authorize a
lease or lease-purchase conteact for real propeety which is
payable from the general fund if the principal amount of the
lease-purchase contract does not exceed the following lLimits:

{a) Four hundred thousand dollars in a county having a

population of twenty-five thousand or less.
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ih)] Five hundred thousand dollars in a county having a
population of more than twenty-five thousacd but nobt more than
fifty thousand,

{c) Six hundred =nousand dellars in a county having a
population of more than fifty thousand but not core than one
hundced thousand,

{d) Eight hundred thousand dollars in a county having a
population of more than one hundced thousand but not more than
two hundred thousand.

(e] One million dollars in a county having a population of
core than two hundeed thousand,

(2] ‘The board must follow the following procedures to
authorize a lease or lease-pucchase contract for real property
which is payable from the general fund if the principal amount
of the lease or lease-purchase conkract exceeds the limits set
forth in subparagraph (1):

{a) The board rmust institute proceedings for entering into

a lease or lease-purchase contract payable from the general
fund by causing a notice of the meeting to discuss entering

into the lease or leasc-purchase contract, including a
statement of the principal amount and purpose of the lease or
lease-purchase and the right to petition €or an election, to
be published as provided in sectien 331.305 at teast ten days
prior to the discussion meeting. Mo sooner than thirty days
following the discussion meeting shall the boacd hold a
neeting at which it 13 proposed to take action to enter into
the lease or lease-purchase contract,

(b) 1€ at any time before the end of the thirty-day period
after which a meeting nay be held to take action to enter into
the lease or lease-purchase contcact, a petition is filed with
the auditor in the manner provided by section 331,106, asking
that the question of entering into the lease or lease-purchase
contract be submitted to the qualified electors of the county.
the board shall either by resolution declare the proposal to
entet into the lease or lease-purchase contract to have beecn

Senate ¥ile 260, p. 4

abandoned or shall direct the county cemmissioner of electicns
to call a special etection upon the guestion of entecing into
the lease or iease-purchase contract. However, for purposes
of this subparaqgraph, the petition shall not requirce
signatures 1n excess of one thousand persons. The guestion to
be placed on the ballot shall be stated affirmatively in
substantially the following manner: Shall the county of

enter into a lease or lease-purchase comtract in an
amount of § for tne purpose of _ ? HNotice of the
election and its conduct shall be in the manner provided in
section 331.442, subsections 2 through 4.

(c) If a petition is not filed or if a petition is filed
and the proposition of entering inte a lease or lease-purchase
contract is approved at the election, the board may procesd
and enter into the lease¢ or lease-purchase contract.

f. The governing body may authorive a lease or lease-
purchase contract payable from the net revenues of a county

_entecprise or combined county entecprise by following the

authorization procedures of section 331.464.

g. A lease or lease-purchase conktract to which a county is
a party or in which a county has a participatory interest is
an obligation of a political subdivision of this state for the
purposes of chapters 502 and 682, and is a lawful investment
for banks, trust companies, building and loan associations,
savings and loan associations, investment companies, insurance
companies, insurance associations, executors, guardians,
tcustees, and any other fiduciaries responsible foc the
investment of funds.

h. Property that is lease-purchased by a county is exempt
under section 427.1, subgection 2.

i. A contract for construction by a private pacty of
property to be leased or lease-purchased by a county is not a
conteact for a public improvement undec section 311.1341,
subsection 1. However, if a lease-purchase contract is funded

in advance by means of the lessor depositing moneys to be
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administered by a county, with the county's obligation to make
rent payments comnencing with its receipt of moneys, a
contract for construction of the property in question awarded
by the county is a public improvement and is subject to
section 331,341, subsection 1.

Sec. 2. Section 331,402, subsection 3, Code 1991, is
amended by striking the subsection and inserting in lieu
thereof the following:

3. A county may eanter into loan agreements to borecow money
for any public putpose in accordance with the following terms
and procedures:

a. A loan agreement entered into by a county may contain
provisions similar to those sometimes tound in loan agreements
between private parties, including, but not limited to, the
igsuance of notes to evidence its obligations.

b. A provision of a loan agreement which stipulates that a

goetion of the payments be applied as interest 14 subject to
chapter 74A. Other laws relating to interest rates do not
apply. Chapter 75 is not applicable. A county enterprise is

a sepatate entity under this subsection, whether it is
governed by the board or another governing body .

c. The board shall follow substantially the same
authorization procedure requiced for the issuance of general
obligation bonds issued for the same purpose to authorize a
loan agteement made payable from the debt secvice fuad.

d. The boacd nay authorize a loan agreement which s
payable from the general fund and which would not cause the
total of scheduled annual payments of principal or interest or
both principal and interest of the county due from the general
fund of the county in any future year with respect to all lean
agreements in (orce on the date of tine authoarization to exceed
ten percent of the tast certified general fund budget amount
in accordance with the following procedures:

(L] The board shall follow substantially the authorization
procedures of section 311.443 to authorize a loan agresment

Senate File 269, p. 6

for personal propetty which is payable from the general fund.
The boatd must follow substantially the authorization
procedures of section 331.4433 to authorize a loan agreerent
for real property which is payable E£rom the qgeneral fund if
the principal amount of the loan agrewment does not exceed the
following Limits:

{a) Four hundred thousand dollars in a county having a
popinlation of twenty-five thousand or less.

{b) Pive hundred thousand dollars in a county having a
population of more than twenty-five thousand but not mote than
Eifty thousand.

{c) Six hundred thousand dollars in a couaty having a
population of more than Eifty thousand but not fore than one
hundred. thousand.

(d) Eight nhundred thousand dollars in a couaty having a
population of more than one hundred thousand but not more than
two hundred thousand.

(e] One million dollars in a county having a population of
more than two hundred thousand,

(2} The board must follow the following procedures Lo
authorize a loan agreement Eor real property which is payable
from the genecal Eund if the principal amount of the loan
agreement exceeds the limits set forth in subparagcraph (l}:

fa) The board must institute proceedings for entecing into
a loan agreement payable from the general fund by causing a
notice of the meeting to discuss entering into the loan
agreciment, including a statement of the principal amount and
purpose of the locan ageeement and the right to petition for am
election, to be published as provided in section 3J1.305 at
least ten days prior to the discussion meeting. MNo sooner
than thirty days following the discussion meeting shall the
board hold a meeting at which it is proposed to take action to
enter into the loan agreement.

(b) If at any time before the end of the thirty-day period

atter which a4 meeting may be held to take action to enter into
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the ioan agreement, a petation is filed with the auditor in
the manner provided by section 331,306 asking that the
question of entering into the loan agreement be submitted to
the qualified electors of the county, the boacd shall either
by resolution declare the proposal to enter into the Lloan
agreement to have been ahandoned or shall direct the county
cormissioner of elections to call a special electinn upon the
question of entering into the loan agereement. However, fot
purposes of this subpacragraph, the perition shatl not require

signatures in excess of one thousand persons., The guestion to

be placed on the ballot shall be stated affirmatively in

substantially the following manner: Shall the county of
__enter into a loan agreement in amount of § for

the purpose of ? Notice of the election and its
conduct shall be in the manner provided in section 3131.442,
subsections 2 through 4.

{c) If a petition is not filed o if a petition is filed
and the proposition of entering into the locan agreement is
approved at an ¢lection, the board may proceed and entetr into
the loan agreement.,

e, The governing body may authorize a loan agreement
payable from the net revenues of a county entecprise or
combined county enterprise by following the authorization
procedures of section 311,464,

E. A loan agreement to which a county is & pacty oc in
which a ccunty has a participatory interest is an obligaticn
of a political subdivision of this state for the purpose of
chapters 502 and 682, and is a lawful investment for banks,
Lrust companies, building and loan associations, savings and
lvan associations, investrent companies, insurance conpanies,
insucance associatlons, executors, guardians, trustees, and
any other tiduciaries responsible tor the invesiment of funds.

Sec. 3. Section 331,441, subsection 2, paragraph b,
subparageaph (5). Code 1991, is amended to read as follows:

Senate Fiie 260, p. 8

{5) FPublic buildings, includ.ngy the site ocr grounds of,
and the erection, equipment, cemodeling, ot reconstcuction ot,
and additions or extensions to the buildings, and including
the provision and raintenance of juvenile detention or shelter
cace facilities, when the cost does not exceed the following
limits:

{a) Pwe Four hundred thousand doilars in a county having a
population of twenty-five thousand or less.

{b) Fwe Five hundred £rfry thousand dollars in a county
having a gopulation of moce than twenty-five thousand hut not
more than fifty thousand,

{c} Fhree Six hundred thousand dollars in a county having
a population of more than fifty thousand but not more than one
hundred thousand.

(d) Fome Eight hundred thousand doliars in a county having
a population of more than one hundred thousand but not roce
than two hundred thousand,

(e] Pive-hundred-thouwaand One million dollars in a county
having a population of more than two hundred thousand.

Sec., 4., Section 364.4. subsection 4, Code 1991, 13 amended
by striking the subsection and inserting in licu thereof the
following:

4. Enter into leases or lease-purchase contracts for real
or personal peoperty in accotdance with the [ollowing terms
and procedures:

a. A city shall lease or lease-purchase property only for
a tecm which does not exceed the econonic life of the
property, as deternined by the governing hody.

b. A lease or lease-putrchase contract entered into by a
City may contawn provisions similar to those gometimes found
in leases getween private parties, including, but not limited
to, the obligation of the lessee to pay any of the costs of
operation or ownership of the leased property and the right to
purchase the leased property.,
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¢. A provision of a lease or lease-purchase contract which
stipulates that a portion of the rent payrents be applied as
interest is subject to chapter 74A. Other laws relating Lo
interest rates do not apply. Chapter 75 is not applicable. A
city utility or city enterprise is a separate entity under
this subsection whether it is governed by the governing body
of the city or another governing body.

d. The governing beody must follow substantially the same
authorization procedure required for the issuance of general
obligation bonds issued for the same purpoie to authorize a
lease or a lease-purchase contract made payable from the debt
secvice fund.

e. The governing body may authorize a lease or lease-
purchase conttact which is payable from the general fund and
which would not cause the total of annual lease or lease-
purchase payments of the city due Erom the genecal fund nf the
city in any future year for lease or lease-purchase contracts
in Eorce on the date of the authorization, excluding payments
to axercise putchase options or to pay the expeases of
opecation ot ownership of the property, to exceed tea percent
of the last certified general fund budget amount in accordance
with the following proccdures:

(L] The governing body must follow substantially the
authorization procedures of section 384.25 to authorize a
lease or lease-purchase contract for personal property which
is payavle froc the genecal fund. The govetning body must
follow substantially rhe authorization procedures of section
184.25 to authorize the lease or lease-purchase contract for
real property which is payable frosm the general fund 1f the
orincipal arount of the lease-purchase contract does nob
exceed the fnilowing limits:

(a) Four hundred thousand dollars in a city haviag a
population of five thousand ot less.

(b] Seven huadced thousand dollars in 4 city naving 4
population of more thau Eive thousand but not more than

geventy-five thousand.

Senate File 260, p. 10

{¢) One million dollars in & city having a population of
more than seventy-five thousand.

(2) The governing body nust follow the following
procedures to authorize a leasa or lease-pucchase contract for
ceal property which is payable from the geperal fund if the
principal amount of the lease or lease-purchase contract
exceeds the limits set Eocth in subparagraph (1):

{a} The governing body must institute proceedings to enter
into a lease or lease-purchase contract payable from the
general fund by causing a notice of the meeting to discuss
entecing into the lease or lease-purchase contrack, including
a statement of the pcincipal amount and purpose of the lease
or lease-purchase contract and the right to petition for an
election, to be published at least once in a newspapet of
general circulation within the city at least ten days prior to
the discussion meeting. Mo sooner than thirty days following
the discussion meeting shall the guverning body hold a meeting
at which it ls proposed to take action to enter inta the lease
or lease-purchase contract.

{b) 1€ at any time before the end of the thirty-day period
after which a meeting may be held to take action to enter Lnta
the lease or lease-purchase contract, & petition is filed with
the clerk of the city in the manner provided by section 362.4,
asking that the guestion of entering into the lease or lease-
purchase conktract be submitted to the qualified electors of
the city, the governing body ghall either by resolution
declare the propasal to enter into the lease oc lease-purchase
contract to have been abandoned ot shall dicect the county
cormissioner of elections to call a special election upon the
question of entecling into the lease or lease-purchase
contract. Howevet, for purposes of this subparagraph, the
ortition shall not require signatures .0 excess of one
thousand pecsons. The question to be placed on the ballot

shall be stated afficmatively in substantially the following

canner: Shall the city of  _ _ enter iato a lease oc
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lease-purchase contract in amaunt of §_ .. Eor the purpose
of 7 MNotice of tne election and its conduct shall be
o the maaner provided in section 384,26, subsectinns 2
theough 4.

tc) If a petition is not fiied or if a petition is filed
and the proposition of entering into the lease or lease-
putchase contract is approved at an election, the qoverning
bcdy may proceed and entec into the lease or lease-purchase
contcack.

£. The governing body may authorize a lease or lease-

purchase contract payable from the net cevenues of a city

utility, combined utility system, city enterprise, or combined
city enterprise by following the authorization procedures of
section J84.83.

9. h lease or lease-pucchase contract to which a city is a
party or in which a city has a participatory interest is an
obligation of a political subdivision of this state for the
purposes of chapters 502 and 682, and is a lawful investment
for banks, trust companies, building and loan associations,
savings and loan associations, investrent companies, insurance
companies, insurance associations, executors, guardians,
trustees, and any other Eiduclaries responsible for the
investment of funds,

h. Property that is lease-purchased Dy a city is exempt,
under section 427.1, subgection 2.

1. & contract for construction by a private party of
property to be leased or lease-purchased by a ¢ity is not a
contract for a public improvement under section 384.9%,
subsection 1, except for purposes of section 184.102.

However, if a lease-purchase contract is fuaded in advance by
means of the lessor depositing moneys to be administered by a
city. with the city’'s obligations to make rent payments
commencing with its ceceipt of moneys, a contcact for
construction of the property in question awarded by the city
is subject to division VI of chapter 384,

Senate File 260, p, 12

Sec. 5. Section 384.24A, Code 1991, is amended by striking
the section and ingserting in lieu thereot the following:

184.24A LOAN AGREEMENTS.

foCity may enter into loan agreements to bocrow money for
any public purpose in accordance with the following terms and
praocedures:

1. A loan agreement enteced into by a city may contain
provisions similar to c¢hose sometimes found in loan agreements
between private parties, including, but not limited Lo, the
issuance of notes to evidence its obligations.

2. A provision of a loan agreement which stipulates that ga
portion of the payments be applied as interest is subject to
chapter 74A. Other laws relating to interest rates do oot
apply. Chapter 75 is not applicable. A City utility or city
enterprise is a separate entity under this section whether it
is governed by the governing body of the city or anothnec
govecning body,

3. The governing body shall follow substantially the same
authorization procedure required for the issuance of general
obligation bonds issued tor the same purpose to authorize a
lecan agreement made payable from the debt service fund.

4. The governing body may authorize a loan agreement which
is payable from the general €und and which would not cause Lhe
toral of scheduled annual payments of principal or interest or
both principal and interest of the city due from the qeneral
fund of the city in any future year with respect Lo akl loan
agreerents in force on the date of the authorization to exceed
ten percent of the last certified general fund budget amount
in accordance with the following proceduces:

a. The governing hody must follow substantially rthe
authorization procedures of section 384.25 to authorize o loan
agreement for personal property waich 1s pavable frcem the
general fund, The qoverning bady must follow subgtantially
the authorization procedures of section 184.25 to authorize &
loan agrecomnt for teal property which is payable from the
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general fund if the principal amount of the loan agrecment
does not exceed the following limits:

{1) Four hundced thousand dollacs in a city baving a
population of Eive thousand or lLess.

{2) Seven hundred thousand dollars in a city paving a
population of more than five thousand but not more than
seventy-five thousand.

{3} One million dollacs in a city having a population of
core than seventy-five thousand.

b. The governing body must €ollow the following precedures
to authorize a loan agreement for real peoperty which is
payable from the general fund if the principal amount of the
loan agreemeat exceeds the limits set forth in paragraph "a":

(1) The governing body must institute proccedings to enter
into a loan agreement payable from the general fund by causing
a notice of the meeting to discuss entering into the loan

agrecment, including a statement of the principal amount and

purpose of the loan agreement and the right to petition for an
election, to be published at least once in a newspaper of
general circulation within the city at least ten days prior to
the discussion meeting. Mo sooner than thirty days following
the discussion meeting shall the govecning body hold a meeting
at which it is proposed to take action to eater into the loan
ageeement .

(2] 1f at any time before the end of the thirty-day period
after which a meeting may be held to take action to enter into
the loan agreement, a petition is filed with the clerk of the
city in the manner provided vy section 362.4, asking that the
question of entering into the loan agceement be submirted o
the qualified elecrours of the caty, the governing body shall
either by resolution declare the proposal to enter intao the
loan agreemeat to have been abandoned or shall direct the
county cormissioner of elections ta call a special election
upon the guestion of entecing into the loan agreement.
However, tor purposes of this paraycaph, the petiticn shail
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not require signatures in €xcesd of oune thousand persons. The
question to be placed an the ballot shall be stated
affirmatively in substantially the following manner: Shall
the city of _ _ _ entec into a loan agreement in anount of
$ .__ . tor the purpose of _ _ _? HNotice of the election
and its conduct shall be in the manner provided in section
184.26, subsections 2 through 4.

{3) [f a petition is not fFiled or if a petition is filed
and the proposition of entering into the loan aqreement 15
apptoved at an election, the governing body may proceed and
enter into the loan agreenent.

5. The governing body may authorize a loan agreement
payable Erom the net crevenues of a clity utility, comb i ned
utility system, city enterprise, or combined city enterprise
by tollowing the authorization procedures of section 384.81.

6. A loan agreement to which a city is a party ot im which
the city has a participatory interest is ao obligation of a
political subdivision of this state tor the purposes of
chapters $02 and 682, and is a lawful investment for banks,
trust companies, building and loan associations, savings and
loan assocliations, investment companies, insurance companies,
insurance associations, executors. guardians, trustecs, and
aay other fiduciaries responsible for the investment of funds.

Sec. 6. Section 384.26, subsection 5. paragraph a.
subparagraphs (1), (2). and (1), Code 1991, are amended to
read as f[ollows:

(1] In cities naving a population of Eive thousand or
less, inm an amount of not moce than twenty-£ive four hundred
vhousand dollars.,

{2) In cities having a population of more than Eive
thousand and not more than seventy-five thousand, in an amount
of not more than seventy-five seven hundced thousand dollars.

(3) In cities having a population in excess of seventy-
five thousand, in an amount of nob more than oné nundred-Feéty
rhousand million dollars.
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Sec. 7. This Act is applicable to a lease, lease-purchase,
or loan agreement entered into or general or essential purpose

bonds issued on or after July 1, 1993.
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