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1 An Act relating to the right of cities and COunties to enter into 
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lease, lease-purchase, or loan agreements, and by requ:ring an 

election under certain conditions for real and persona: 

property and providing an applicability date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOi'IA: 
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~ L.~ .. < , 

_l •• ~· :t.~ .... <~ .," 

1 Se\~tion 1. Section 331.301, subsection 10, Code 1991, is 

2 omended by striking the subsection and inserting :n lieu 

3 thereof the following: 

4 10. A county may enter into leases or leasP··p'lrchase 

5 COlltracts Eor real and personal property in accordance with 

6 the fo~lowing terms and procedures: 

7 d. A county shal: lease or lease-purchase real or personal 

8 property only for a term which does not exceed the economic 

9 life of the property, as determined by the board. 

10 b. A lease or lease-purchase contract entered into by a 

11 county may contain provisions similar to those sometlmes COllnd 

12 in leases between private parties, including, bu: not limited 

13 to, the obligation of the lessee to pay any of the costs of 

14 operation or ownersllip of the leased property and :he right to 

15 purchase the leased property. 

16 c. A provision of a lease or lease-purchase cont:act which 

17 stipulates that a portion of the rent payments be ap·,'ied as 

18 interest is subject to chapter 74A. Other laws relating to 

19 interest rates do not apply. Chapter 75 is not .' ., 
dppl.lCaO ;,,~. A 

20 county enterprise is a separate entity under this subsection, 

21 whether it is governed by the board or another governing bOGY, 

22 d. The board must follow substantially the same 

23 authorization procedure required for the issuance ot general 

24 obligation bonds issued for the same purpose to authorize a 

25 lease or a lease-purchase contract made payal.le from the debt 

26 service fund. 

27 e. The board may authorize a lease or lease-purchase 

28 contract which is payable from the general fund and whiCh 

29 would not cause the total of annual lease and lease-purchase 

]0 payments of the county due from the general fund of the counly 

31 in ar.y future year for lease or lease-purchase con~racts in 

32 force on the date of the authorization, excluding payments to 

33 exercise purchase cpt:ons or to pay ~he expenses oE operation 

34 or ownership of the property, to exceed ten percent of the 

35 ~ast cert:£ied general fund budget amount in accordance with 



S.F. ,;tIRD H.F. 

1 the following procedures: 

3 i,?-7'2 (1) The board must follow substantially the authorizatiol' 

procedures of section 331.443 to authorize a lease or leasc­

purchase contract for real property which is payab~e from the 

general fund if the principal amount of the lease or lease­

purchase contract does not exceed the :ollowing ::nits: 

-

3 

4 

S 

6 

7 

8 

9 

':'0 

11 

12 

13 

l4 

15 

16 

1.7 

18 

19 

20 

(a) Two hundred thousand dollars in a COllnty having a 

population of twenty-five thousand or less. 

(b) Two hundred fifty thousand dollars in a county ~dv'ng 

a population of more than twenty-five thousand but not more 

than fifty thousand. 

(c) Three hundred thousand dollars tn a county having a 

population of more than fifty thousand bllt not more than one 

hundred thousand. 

(d) Four hundred thousand dollars in a county having a 

population of more than one hundred thousand but not more than 

two hundred thousand. 

(e) Five hundred thousand dollars in a county having a 

population of more than two hundred thousand. 

(2) The board must follow the following procedures to 

21 authorize a lease or lease-purchase contract for real property 

22 which is payable from the general fund if the principal amoullt 

23 of the lease or lease-purchase contract exceeds the limits set 

24 forth in subparagraph (1): 

25 (a) The board must institute proceedings for entering into 

26 a lease or lease-purchase contract payable from the genera: 

27 fund by causing a notice of the proposal to enter into the 

28 lease or lease-purchase contract, including a state~e~t of the 

29 principal amount and purpose of the lease or :ease-purchase 

30 and the right to petition for an election, ~o be publisned as 

3: provided in section 331.305 at least ten days prlor to the 

32 meeting at whiCh it is proposed to take actio~ to enter into 

33 tIle lease or lease-purchase contract. 

to 

(b) If at any time before the date fixed :or taKing acticn 

enter into the cease or lease-purchase cont~act, a petition 
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I is filed with the auditor in the manner provided by section 

2 331.306, asking that the question of erlteri!lg into the lease 

3 or lease-purchase contract be submitted to the qllalified 

4 electors of the county, the board shall either by resolution 

5 declarp the proposal to enter into the lease or lease-purchase 

6 contract to have been abandoned or shall direct the county 

7 cummissioner of elections to call a special election upon the 

8 quest ion of enter ing into the lease or Lease-p,;rchdse 

Y contract. However, fcr purposes of this subparagraph. the 

10 petition shall not require signatures in excess of one 

Notice of the elect:on and its conduct 11 thousand persons. 

12 shall be In 

13 subsections 

the manner provided 

2 through 4. 

in section 331.442. 

14 (c) rE a petitio~ IS not filed O( if a petition is filed 

IS and the proposition of entering into a lease or lease-purchase 

16 contract is approved at the election, the board may ~roceed 

17 and enter into the lease or lease-purchase contract. 

18 (d) The governing body may authorize a lease or .ease-

19 purchase contract payable from the net revenues of a COII~ty 

20 enterprise or combined county enterprise by following the 

21 authortzation procedures of section 331.464. 

22 ( e) A lease or lease-purchase contract to which a county 

23 is a party or i:1 which a county has a participatory interest 

24 is an obligation of a political subdivision of this state 

25 the purposes of chapters 502 and 682, and is a lawful 

26 investment for banks, trust companies, building and loan 

27 associations, savings and loan associations, investment 

28 companIes, insurance companies, insurance associat:cns, 

29 executors, guardians, trustees, and any other fiduciaries 

30 responSible Ear the investment of funds. 

for 

31 (f) Property that is lease-purchased by a county is exempt 

32 under sect"on 427.1, subsection 2. 

~3 [g) A contract for construc~ion by a private party of 

34 proper~j to ~e ~eased ar :ease-purchased by a county is nOt d 

15 contrac: Eo: a public i~provemen~ u~!der section J31.34!, 

-3-
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I subsection 1. However, if a lease-purchase contract is ~'lndpd 

2 in advance by means of the lessor depositing moneys to be 

3 administered by a county, with the county's obligdtiorl to md~e 

4 rent payments commencing with its receipt o[ mon,'y'" a 

5 contract for construction of the property In questiorl awarded 

6 by the county is a public improvement and IS subject to 

7 section 331.341. subsection 1. 

8 Sec. 2. Section 331.402, subsection 3, Code 1991. 15 

9 amended by striking the subsection and inserting in lieu 

10 thereof the following: 

11 3. A county may enter into loan agreements to borrow money 

12 for any public purpose in accordance with the following :erms 

13 and procedures: 

14 a. A loan agreement entered into by a county may contail] 

IS provisions similar to those sometimes found in loan agreemenrs 

16 between private parties, including, but not limited to. the 

,a 17 issuance of notes to ev idence its obI iga t ions. 

~ 18 b. A provision of a loan agreement which stipulates that a 

19 portion of the payments be applied as interest is subject to 

20 chapter 74A. Other laws relating to interest rates do not 

21 apply. Chapter 75 is not applicable. A county enterprise lS 

22 a separate entity under this subsection, whether it is 

23 governed by the board or another governing body. 

24 c. The board shall follow substantially the same 

25 authorization procedure required for the issuance of general 

26 obligation bonds issued for the same purpose to authorize a 

27 loan agreement made payable from the debt service fund. 

28 d. The board may authorize a loan agreement whicn is 

29 payable from the general fund and which would not cause the 

30 total of scheduled a~nual payments of principal or interest or 

31 both principal and interest of the county due from the genera: 

32 fund of the county in any future year with respect to all loan 

33 agreements in force on the date of the authorization to exceed i. 34 ten percent of the last certified general fund budge:: amount 

~ 35 in accordance with the following procedllres: 

-4-
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(1) The board must follow substantially the authorizati,)n 

2 procedures of section 331.443 to authori~e a loan agreement 

3 for real property which is payable from the general fund if 

4 the principal amount of the loan agreement does not exceed the 

5 following limits: 

6 (a) Two hundred thousand dOllars in a county having a 

7 population of twenty-five thollsand or less. 

8 (b) Two hundred fifty thousand dollars in a county having 

9 a population of more than twenty-five thousand but not more 

10 than fifty thousand. 

11 (c) Three hundred thousand dollars In a county havillg a 

12 population of more than fifty thousand but not more than one 

13 hundred thousand. 

14 (d) rour hundred thousand dollars in a county having a 

15 population of more than one hundred thousand but not more than 

16 two hundred thousand. 

17 (e) rive hundred thousand doilars in a county having a 

L8 population of more than two hundred thousand. 

19 (2) The board must follow the following procedures to 

20 authorize a loan agreement for real property which is payable 

21 from the general fund if the principal amount of the loan 

22 agreement exceeds the limits set forth in subparagraph (l): 

23 (a) The board must institute proceedings for entering inca 

24 a loan agreement payaole from the general fund by causing a 

25 notice of the proposal to enter into the loan agreement, 

26 including a statement of the principal amount and purpose of 

27 the loan agreement and the right to petition Eor an election, 

28 to be published as provided in section 331.305 at least ten 

29 days prior to the meeting at which it is proposed to take 

30 ac: lon to enter into the loan agreement. 

31 ,. , 
~ 0 j If at any ti~e before the date fixed Eor taking action 

32 to enter into the :oan agreement, a petition is ~iled w~th ~~e 

33 audltor In the manner provided by section 331.306 ask~ng that 

3~ th~ question of ente~ing into the loan agreemen: ~e submit~ed 

3~ to the qua~ified eiectors of the county, the board sna1i 
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'e 1 either by resolution declare the proposal to enter into the 

2 loan agreement to have been abandoned or shal~ di,ect ~he 

3 county commissioner of elections to call a spec:al elect con 

4 upon the question of entering into the loan agreemenc. 

5 However, for purposes of this subparagraph, the peticion s~d:l 

6 not require signatures in excess of one thollsa~d persons. 

7 Notice of the election and its conduct shall be in the rna'lDer 

8 provided in section 331.442, sub~ections 2 through 4. 

9 (c) If a petition is not filed or if a petition is Eilen 

10 and the proposition of entering into the loan agreement :s 

11 approved at an election, the board may proceed and enter Into 

12 the loan agreement. 

13 (d) The governing body may authorize a loan agreelnent 

14 payable from the net revenues of a county enterprise or 

15 combined county enterprise by following the a"thorization 

16 procedures of section 331.464. 

,a 17 (e) A loan agreement to which a county is a rarty or in 

~ 18 which a county has a participatory interest is an obligation 

19 of a political subdivision of this state for the purpose of 

20 chapters 502 and 682, and is a lawful investment [or banks, 

21 trust companies, building and loan associations, savings and 

22 loan associations, investment companies, insurance companies, 

23 insurance associations, executors, guardians, trustees, and 

24 any other fiduciaries responsible for the investment of f •• nds . 
. :/.;:.i~ "7 

. - 25 Sec. 3. Section 364.4. subsection 4, Code 1991, is amended 

26 by striking the subsection and inserting in lieu thereof the 

27 following: 

28 4. Enter into leases or lease-purchase contracts for rpac 

29 and personal property In accordance with the following terms 

30 and procedures: 

31 a. A city shall lease or lease-purchase real or personal 

32 property only for a term which does not exceed the econom~c 

33 :~fe of the property, as determined by the governing body. 

b. A lease cr lease-purchase contract entered into by a 

Ctty mdY contain provisions similar to those sometimes ~Ot:nd 

-6-
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i in leases between ?rivate parties, including, out not limited 

2 to, the obligation of the lessee to pay any of the costs of 

1 operation or ownership of the leased property and the right to 

4 purc:lldse the leased propecty. 

5 c. A provision of a lease or lease-purchase contract which 

6 stipu:ates that a portion of the rent payments be appl~ed as 

7 interest is subject to chapter 74A. Other laws relating to 

8 interest rates do not apply. Chapter 7S is ~ot applicable. A 

9 City utility or city enterprise is a separate entir.y under 

10 this subsection whether it is governed by the governing body 

11 of the city or another governing body. 

12 d. The governing body must follow substantially the same 

13 allthorization procedure required for the issuance o~ general 

14 obligation bonds issued for the same purpose to authorize a 

15 lease or a lease-purchase contract made payable from the debt 

16 service fund. 

17 e. The governing body may allthorize a lease or lease-

18 purchase contract which is payable from the general cune and 

19 which would not cause the total of annual lease and !ease-

20 purchase payments of the city due from the general fund ot the 

21 city in any future yea: for lease or lease-purchase contracts 

22 In force on the date of the authorization, excluding paymenLs 

23 to exercise purchase options Or to pay the expenses of 

24 operation or ownership of the property, to exceed ~en percent 

2S of the last certified general fund budget amount in accordance 

26 with the following procedures: 

27 (1) The governing body must follow substantially the 

28 authorization procedures of section 384.25 to authorize a 

~ 29 lease or lease-purchase contract :or real property WhiCh 1S 

30 payaole from the general fund if the principal amou~t of the 

31 lease ~r lease-purchase contract does not exce~d the following 

32 llmits: 

• 33 (a) Twenty-five thousand dollars in a city haVing a 

J4 popuLation of :ive thousa~e or iess. 

~ 35 (b) Seventy-five thousand do!lars in a city ~aving a 
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1 population of more than five thousand but not more than 

2 seventy-five thousand. 

~ 3 (c) One hundred fifty thousand dollars in a city having a 

4 population of more than seventy-five thousand. 

5 (2) The governing body must fOllow the following 

6 procedures to authorize a lease or lease-purchase COlltrdct foe 

7 real property whiCh is payable from the ge~eral Eund if the 

8 principal amount of the lease or lease-purchase co~tract 

9 exceeds the limits set forth in subparagraph (1): 

10 (a) The governing body ~ust institute proceedi!'lgs to e;lter 

II into a lease or lease-purchase contract payao"e Erom the 

12 general fund by causing a notice of the proposal to enter into 

~3 the lease or lease-purchase contract, including a state~enc of 

l4 the principal amount and purpose of the leaSe or lease-

15 purchase contract and the right to petition for a:1 e!e<:tlon. 

16 to be published at least once in a newspaper of general 

circulation within the city at least ten days prior to the 

meeting at which it is proposed to take action :0 enter into 

19 the lease or lease-purchase contract. 

20 (b) If at any time before the date fixed for taking actioll 

21 to enter into the lease or lease-purchase contract, a petition 

22 is filed With the clerk of the city in the manner provided by 

23 section 362.4, asking that the question of entering into the 

24 lease or lease-purchase contract be submitted to the qualified 

25 electors of the city, the governing body shall either by 

26 reSOlution declare the proposal to enter into the lease or 

27 lease-purchase contract to have been abandoned or shall direct 

28 the county commissioner of elections to call a special 

29 election ~pon the question of entering into the lease or 

30 lease-purchase contract. However, for purposes of this 

31 subparagraph, the petition shall not require sig~atures in 

32 excess of one thousand persons. Notice of the election and 

33 its conduct shall be in the manner provided in section 384.26, 

_34 

.35 

subsections 2 through 4. 

(C) :f a petition 1S not filed or 

-8-
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1 and the proposition of entering into the lease or iease-

2 pllrchCise contract is approved at an election, the governing 

3 body may proceed and enter into the lease or lease-purchase 

4 contract. 

S (d) The governing body may authorize a lease or lease-

6 pu~chase contract payable from the net revenues of a city 

7 utility, combined utility system, city enterprise, or combined 

8 city enterprise by fOllowing the authorization procedures of 

9 section 384.83. 

10 (e) A lease or lease-purchase contract to which a city is 

11 a party or in which a city has a participatory interest is an 

12 obligation of a political subdivision of this state for the 

13 purposes of chapters 502 and 682, and is a lawful investment 

14 for banks, trust companies, building and loan associations, 

15 savings and loan associations, investment companies, insurance 

16 companies. insurance associations, executors, guardians. 

17 trustees, and any other fiduciaries responsible for the 

18 investment of funds. 

19 (f) Property that is lease-purchased by a city is exempt 

20 under section 427.1, subsection 2. 

21 (g) A contract for construction by a private party of 

22 property to be leased or lease-purchased by a city is not a 

23 contract for a public improvement under section 384.95, 

24 subsection 1, except for purposes of section 384.102. 

25 However, if a lease-purchase contract is funded in advance by 

26 means of the lessor depositing moneys to be administered by a 

27 city, with the city's obligations to make rent payments 

28 commencing with its receipt of moneys. a contract for 

29 construction of the property in question awarded by the city 

30 is subject to division VI of chapter 384. 

31 Sec. 4. Section 384.24A. Code 1991, is amended by str~king 

32 the section and inserting in lieu thereot the following: 

33 384.24A LOAN AGREEMENTS. 

34 A city may enter into loan agreements to borrow money for 

35 any public purpose in accordance with the following ter~s and 

-9-
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1 procedures: 

2 L A loan agreement entered into by a city !,lay contain 

3 provisions similar to those sometimes found in eoan agreements 

4 between private parties, including, but not limited to, the 

5 issuance of notes to evidence its obligations. 

6 2. A provision o~ a loan agreement which stipulates that a 

7 portion of the payments be appcieo as interest is subject to 

8 chapter 74A. Other laws re:ating to in~erest rates do not 

9 apply. Chapter 75 is not applicable. A city ucillty or CIt! 

10 enterprise is a separate entity under this section w~elller ~~ 

!1 is governed by the governing body of the city or another 

12 governing body. 

13 

14 

15 

16 

3. The governing body shall follow substant~ally the same 

authorization procedure required for the issudnce of genercl 

obligation bonos issued for the same purpose Lo authorize a 

:oan agreement made payable from the debt service fund. 

e 17 4. The governing body may a~thorize a loan agreement which 

L8 IS payable from :he general fund and wh:ch would not cause the 

19 total of SCheduled annual payments of principal or interest or 

20 both principal and interest of the cicy due from the general 

21 fund of the city in any future year with respec: to all loan 

22 agreements in force on the date of the author:zation to exceed 

23 ten percent of the last certified general f'lnd budget amount 

24 in accordance with the following procedures: 

25 a. The governing body must follow substantially the 

26 authorization procedures of section 384.25 to authorize a loan 

27 agreement for real property whiCh is payable from the general 

28 fund if the principal amount of the loan agreement does not 

29 exceed the following limits: 

~30 (1) Twenty-five thousand dollars in a city having a 

31 population of five thousand or less. 

~32 (2) Seventy-five thousand dollars in a city having a 

33 population of mo!e than five thousand but not more than 

_34 
'.,35 

seventy-rive thousand. 

(3) One hundred :if:y thousand dollars 

-10-
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1 populatiofl 

2 b. The 

of more than seventy-five thousand. 

governing body must follow the following procedures 

3 to authorize a loan agree~e~t for real property which 15 

4 payable from the general fund if the principal amount of the 

5 loan agreement exceeds the limits set forth in paragraph "a": 

6 (1) The governing body must institute proceedillgs to enter 

7 into a loan agreemeet payable from the general fund by causing 

8 a notlce of the proposal to enter into the loan agreement, 

9 incl~ding a statement of the principal amount and purpose of 

10 the loan agreement and the right to petition for an election, 

11 to be published at least once in a newspaper of general 

12 circulation within the city at least ten days prior to the 

13 meeting at which it IS proposed to take actioe to eeter into 

14 the loan agreement. 

15 (2) If at 

16 to enter into 

any 

the 

17 clerk of the city 

time before the date fixed Ear taKing action 

loan agreement, a petition is filed wit~ the 

in the manner provided by sectio!, 362.4, 

18 asking that the question of entering into the loan aUree~ellt 

19 be submitted to the qualified electors of the city. the 

20 governing body shall either by resolution declare the proposal 

21 to enter into the loan agreeme~t to have been abandoned Qr 

22 shall direct the county commissioner of elec:ions to cal~ a 

23 special election upon the question of enter~ng into the loa" 

24 agreement. However, for purposes of this paragraph, :he 

25 petition shall not require signatures in excess of one 

26 thousand persons. Notice of the election and its conduct 

27 shall be in the manner provided in section 384.26. subsections 

28 2 through 4. 

29 (3) If a petition is not filed or if a pe:ition is filed 

30 and the proposition of entering into the loan ag~ee~ent :s 

31 apptoved at an election, the governing body may proceed and 

32 enter into the loan agreement. 

33 (4) The governing body may authorize a loan agreement 

34 payaole from the ne: reven~es of a city uti:l:y, combined 

3S llti~ity system, city enter9r~se, or combined city enterprise 



S.L ~fhQ H.F. 

1 by following the authorization procedures 0: sectiun 384.83. 

2 (5) A loan agreement co which a city is a parey or in 

3 which the city has a participatory interest is cin obligation 

4 of a political subdivision of i:his state for the purposE?s ()[ 

5 chapters 502 and 682, and is a lawful invest"-ent [or oan~s, 

6 trust companies, building and loan associations, s~v:ngs an~ 

7 loan associations, investment companies: insu:dnce companies, 

8 insura~ce associations, executors, guard~a~sl trustees, ~n(~ 

9 any other fiduciaries responsible for 
1 i.';;? 

the ~nvestment at funds. 

10 Sec. 5. This Act is applicable to a lease, lease-pllr~:t:a5e, 

3)J~11 or loan agreement entered into on or after July 1, 1991. 

e 

EXPLANATION 

13 Cities and counties are presently per~ittcd to enter :11LO 

14 lease, lease-purchase, or loan agreements without an electiorl 

15 in certain cases. This bill provides that before the city or 

16 county enters into the lease, lease-purchase, or loan 

17 

18 

19 

agreement 

limits by 

required 

for real property which exceeds certain dollar 

population categories, the city or county is 

to follow the procedures of giving notiCe o~ the 

20 intended act ion to enter in to a lease con tract, lease-pIa chase 

21 contract, or loan agreement and the right to petition fer an 

22 election on the proposed action. 

23 The dollar limits and population categories for counties 

24 range from $200,000 in counties of 25,000 population or less 

25 to $500,000 in counties over 200,000 population. For cities, 

26 the dollar limits and population categories range from $25,000 

27 for cities of 5,000 population or less to $150,000 for cities 

28 of more than 75,000 population. Petition reqUirements foc 

29 either cities or counties are 10 percent of the number voting 

30 in the last election but not more than 1,000 signatures are 

31 required for either cities or counties. 

32 This Act applies to lease, lease-purchase, or loan 

33 agreements entered ~nto on or after July I, 1991. 

This bill may include a state mandate as de~lned en sect~on 

25B.3. 
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SENATE CLIP SHEET ~~ARCE 21, :99:' 

SENATE FILE 260 
S-3135 

1. Ame!!d Senate Fi le 260 as f::·2. ::"ows: 
2 1. Page ~I line :6, OJ striki~c tte words ":ease 
3 or". 
4 2 • 
5 or". 
6 3. 
; anc ll

• 

8 4. 
9 or". 

Page .i. , 

Page 1, 

Page 1, 

~ine· 27, 

line 29, 

:ine 31, 

by striking the wo,ds ., :'ease 

by st:-:k:'ng the ~ .... orcs IIl ease 

by st:-iking ~he werds l1:ease 

:0 5. Page 2, lir.e 3, Dy st!:'lK:~g t:he words "lease 
llorll. 

Page 2, _:ne A by ::-:ser~l.nc a:te, the wore ~ , -12 6. 
the c l' . " a r.d. persona: " .. o_,:,cwlng: . 13 ureal" 

2.4 7. Page 2, llne 5 , by strik:':-:g the '..:ords "lease 
15 0 ... 11 

16 8. Page 2, line 7, by striking the word "Tw'o" and 
17 inserti~g the Eollowi~g: ·'Fo~r". 

18 9. Page 2, li~e 9, by s~rik:ng the words "Two 
19 hundred fifty" a~d inserting the ~cllcwing: "Five 
20 hundred". 
21 10. Page 2, line 12, by s;;ri<.ing tt:e word "":'hree" 
22 and inserting the following: "Six". 
23 I:!... Page 2, line l5, by str:'i<i~g the wcrd IIFct..:r" 
24 a~d inserting the following: "Eight!'. 
25 12. Page 2, line 18, by s;;riking :h;o- 'No:cs "f:''Je 
26 hundred thousa:H!" ar.d insert:r.g the followir:g: 11 0:-: e 
27 mil::'ion". 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

13. 
or". 

14. 
"real" 

15. 
or" 

16. 
orll. 

"':..7. 
or" . 

18. 
orll. 

:9. 
o,.-n 

20. 
or" 

2l. 
"lease 

22. 
or". 

23. 
or". 

24. 

Page 2, l':'ne 

Page 2, :i::e 
~!1e tollcwinq: 

Page 2, line 

Page 2, li~e 

page 2 , line 

Page 2 , :!.ine 

Page 2, line 

Page 2, li:1e 

Page 3, lines 
or". 

Page 3, 1 irie 

Page 3, line 

Page 3, line 

21., by st:- i,<ir:g the words II ::"ea:5e 

21, oy :'r.serting aE::er t~e .... ::):'c 

"and persor;al " . 
23, by st~ ':'~i:"':S the w0rds "::'ease 

26, by str':'king :r.e ~C'-:'cs "lease 

28, by st:-i~i:1g the wc:-cs ., lease 

29, by str:'king ~he wo:ds "lease 

33, by str':'~':'ng the words "lease 

35, by st::-iki.nc the 'Nords "lease 

2 and 3, bv strikir.g the 'Nocds 

5, by strii<':ng :he words ":ease 

8, by striking tr.e words ":;'ease 

IS, by st::iki~g the words 1I1ease 
-1-
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5-3135 
4 Page 

~ "Sel;e~ty-~~~e" a~c ~~sert~~s ~~e :~~-~~:~g: 
2 ~~n~~ed Ei~:V". 

J 6:. ?ase :"0, li~e 35, ":Jy 
Ei~ty" and ~~se:~~~s 

5 :'U:ldred". 
.... ~~:"ldred 

6 62. :?age :'2, by insert~ng arte:- l::'::e 9, ::;e 
7 :ollcwinc: 
8 "Sec.~ Section 384.26, s~bsectian 5, ~d:ag~apt 
:1 a, 5ubDaracraDr:s (1), (2), and (3), CGce :'991, .;=.re 

10 amended to-~eac as ~cllc~s: 
11 (1) In cities having a pcpula~i?~ ~~ ~i~e ~~ousa~d 
12 or less, in an amc~nt of not mOce ~~an ~~e~~~-~~~~ 

13 fifty thousand dollars. 
(~) In cities having a pcpulatian o~ more ~~an 

15 five t~ousa~d and net more ~han seve~tv-~~ve :~c~sa~~, 
14 

-
'6 ·n am· _F - t m r- -"n-" ~~We-8~-~~~~ ~-o ~.,~~-~~ 14 n a !lOUD .... '-'_ uO ;uO .. t::' .... ColI ~_ .. ...... .1 __ ..... -'11 ..... _.0'-- --

:7 ~ifty tho~sand dollars. 
18 (3) In cities ~av~ng 2 ?OP~i2:icn in excess --
~9 s2venty-Eive tho~sand, in a~ amc~nt cE net ~o:e :~a~ 
20 one ~h:ee hu~d:ed ~±~t7 tho~sand dollars." 
21 63. Page 12, line :1, 0y ,:,,;"ise:-:ir:g afte: ':he 
22 words "e~tered i~to" the !ollowing: "e: ge~era: v_ 

23 essential purCCS2 bonds issued·'. 
54. ri~le-page, l~~e 2, by inserti~g a:~e: :~e 

,~ word "agreements," the E~::owing: I'iss~e ge~e:a: -~ 
25 essential purpose bonds.". 

SENATE FILE 

.;L~iI:'-J ~;. ~:~:E:':\ 

A~:':::J EORS;'.LiG 

260 
S-3200 

1 Amend Senate :-£Ie 260 as follows: 
2 
3 

Page 1 ;. - b .. 
I _l~e ~, . y st:lklng the words "and 

personal" . 
2. Page 1. 

S personal II. 
:ine 7 • bv striking the words 'CT\r 

~. 

6 3. Page 6. 
7 personal". 

line 29, by striking the words "and 

8 4. Page 6. 
9 personal". 

line 31, by striking the words IIO~ 

10 S. Title page. line 3, b .... 
1

"1 Y StrlKlnq the words 
personal". -

5-3200 FILED ~~RCH 27. 199~ 
A:lOPTE:> (';> '7..'::) 

(f 

By RICHARD VANDE HOSP 

lIand 

• 



• 

SENATE FILE 260 
5-3341 

1 ~~end the amendme~t, 5-3:35, cO Se~ate fice 250 as 
2 follows: 
3 1. Page 3, by striking :~~es lC t~roug~ 17 and 
4 inserting t~e fol:cwin<;: 
5 ,. ?age 7, li~e 33, by striking the wcrd 
6 "Twenty-five" and ':'nserting :!1e ~ollQwing: ":CU~ 
7 hundI:'ed ll

• 

8 Page 7, line 35~ by striking the word 
9 "seventy-f':ve" ar.d i~se!:tir:g t~e fol:'owing: "Seve!l 

10 hundred". 
11 h __ • /~ge 8: line ~, b~ striking t~e words "One 
12 .• undrea _It:y :nousand ana inserting the :ollo'Ni~g: 
13 I'Qne millic~".'1 
l4 2. By s:riking page 3, line 48, through page 4, 
15 line 5 and inserting t~e :0110w:ng: 
16 II Page la, li~e 30, by striking the werd 
~- "f!'f·'ent-··_F;ve" ". t' .'" f l' , -I ~w. "''1.:....L. anc l!1Ser l:::;; u.e O_":'OWl:lg: 
18 hundred". 

"Fou.::-

19 ___ Page 10, line 32, by striking the word 
20 "Seventy-five" and inserting :he following: "Seven 
21 hundred". 
22 Page 10, line 35, by striking the words "One 
23 hU:1dred :'ifty thousa:1d" and :nserting the following: 
24 "One million"." 
7~ 3. Pace 4 'li~e'3 bv 5tr:<'~a ·~e woro" "<i·.v" ...... -,.,., .I.,. __ ' ...... ~~.. __ '-. 
26 and inse[ti~g t~e fol:owing: "~cur hundred" . 
27 4. Page 4, l:nes 16 a~d :7, ~y s:rikir.g t~e worcs 
28 "one hundred fiftv l

' and inser~ing the f811owi~g: 
29 "seven hu~d~ed·'. 
30 5. Page 4, ~y striK:ng li~e 20 and insert:~g :he 
31 following: "one ~~~d~ed-f±~ty-the~~a~d million 
32 dollars." 

.By ELAINE SZYMONIAK 



;"':,~ 

~. v-
:' .~. 

) 

SENATE FILE 260 
5-3221 

1 ~~end t~e amendment, S-3~35, to Senate f:~e 250 as 
2 follows: , Page 

, by st~iking ::'ines 12 and ' ' 
.) .i • :.., .!. j • 

4 2, Page 1, by st:-:k.ing lines 30 and 31 , 

5 3, Page 3, by strlki!1g lines , 
anc 7 0 . 

6 4. Page 3, by st!.'iking ~!.nes 20 and 21. 
By RICElA.'<D VANDE EOEF 

S-3221 rILED ~n~CH 28, 1991 
o.tLF ."'!~/~;(II/'~ ) . 

SENATE FILE 260 
5-3331 

1 
2 
3 
4 
5 
5 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Amend Senate File 260 as follOWS: 
1. Page 3, line 18, by str!king the lette~ II{d)" 

and inserting the following: "f." 
2. Page 3, line 22, by striking the ietter "(el" 

and inserting the following: "g.'1 
3. page 3, line 31, by striking the letter "(f)" 

and inserting the following: I'h.'t 
4. Page 3, line 33, by striking the ietter !I{g)l! 

and inserting the following: Iii." 
5. Page 6, line 13, by striking the letter "(d)" 

and inserting the following: "e." 
6. Page 6, line 17, by striking the letter II(e)11 

d ' ,-' .. ' "'l~' II/! II an lnserclog cne to_~owlng: •. 
7. Page 9, line 5, by striking the letter "Cd)" 

and inserting the following: 1'£." 
8. Page 9, line 10, by striking the letter "~(ell' 

and inserting the following: 'Ig." 
9. Page 9. line 19, by striking the let~er "(E)" 

and inserting the following: "h." 
10. Page 9, line 21, by striking the letter "(g)" 

and inserting the following: Iii." 
11. Page 11, line 33. by striking the figure 

"(4)" and inserting the following: "5." 
12. Page 12, line 2, by striking the figure "(5)" 

and inserting the following: 116. 1' 
By ELAINE SZYMONrAK 

5-3331 
!J.i •. p..t;:) 

FILED APRIL 4, 1991 
'1/ Y /il (,t II II ) 

.' . 
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SENATE FILE ~ 
BY CO~~ITTEE ON LOCAL 

GOVERNME:-JT 

(SUCCESSOR TO SF 50) 

(AS ~~ENDED AND PASSED BY THE SENATE APRIL 8, 1991) 

- New Language by the Senate 

* - Language Stricken by the Se~ate 

'V"'.,.<-Passed Senate, Date '-I-f,/q", (tI3!") Passed House, Date ':<£';/7'-" rr ~'c. ') 
Vote: Ayes '-1-(, Nays <J Vote: Ayes '7'/- Nays _-'=0"--__ 

Appwved G{h...:.E .{7, If?.:?.. (/. iO'o) 
v ./ ~tc.--....o-~ H~"-_-_ 

A BILL FOR 

·J-!V't!7.;J. 9· /<;rL'7) 

d.--<r ~ 7,'«-;- d. 

1 An Act relating to the right of cities and cou~ties to e~te~ into 

2 lease, :ease-pUtc~ase, or loan agreenents, iS5~e q~~era: or 

essential purpose bo~ds, and by requiring an electio~ under 

certai~ condi::ons for real property and providi~g an 

applicability date. 

6 3E IT E~ACT2D 3Y ':'HE GENERAL ASSEM9LY OF THE STATS OF IOWA: 

7 

8 

9 

lO 

11 

~2 

13 

2.5 

16 

17 

19 

S? 260 

r_g/ cc ,/ 2 6 



S.P. 'ZhD H.P. 

1 Section 1. Section 331.301, subsection 10, Code 1991, is 

2 amended by striking the subsection and inserting in lieu 

3 thereof the following: 

4 10. A county may enter into leases or lease-purchase 

~ 5 contracts for real property in accordance with the following 

6 terms and procedures: 

~7 a. A county shall lease or lease-purchase real property 

8 only for a term which does not exceed the economic life of the 

S property, as determined by the board. 

~G b. A lease or lease-purchase contract entered into by a 

~L county ~ay contain provisions similar to those sometimes found 

:~ in leases between private parties, including, but not 11miced 

13 to, the obligation of the lessee to pay any of the cests of 

14 operation or ownership of the leased property and t~e clgnt to 

15 purchase the leased property. 

~16 c. A proviSion of a lease-purchase contract which 

:7 stipulates that a portion of the rent payments be appli2d as 

18 interest is subject to chapter 74A. Other laws relati~; :0 

19 interest rates do not apply. Chapter 75 is no: appli~~ble. A 

20 county enterprise is a separate entity under this suhse:t:on, 

21 whether it is governed by the board or another gover~i~g body. 

22 d. The board ~ust follow substantially t~e same 

23 authorization procedure required for the issuance of general 

24 obligation bonds issued for the same purpose to au~horize a 

25 lease or a lease-purchase contrac: made payaale :rom the deb: 

26 service fund. 

*27 e. The board ~ay author:'ze a lease-,)"Hchase co~tracc · ... hich 

28 1S payable from the general fund and wh:'ch would not cause :he 

:*29 total of annual lease-purcr:ase payrr:ents af U'.e cCelnt:; due :rorr, 

-¥30 the general EU!'1d 0: :he COU:1ty i:! ar.y ::.;t!J.:e y€a~ Eor i.ease-

31 purchase contracts ~~ force on :~e aa:e of the a~~horizatic~, 

32 exc~udlng payments to exetc~se p~rchase options cr to pay :~e 

33 expenses of operatio~ or cwnersh~p of the p[c~e=tYI to exceed 

34 ten percent o~ ~he last cert~f~ed gene!al ~~~d b~dget a~cLnt 

35 in accordance with :~e ~o:lowing proced~res: 



S.P. ZbO H.F. 

1 (I) The board must follow substantially the authorization 

*2 procedures of section 331.443 to authorize a lease-purchase 

3 contract for real property which 1S payable from the general 

~4 fund if the pri~cipal amount or the lease-purchase contract 

5 does not exceed the following limits: 

6 (a) Four hundred thousand dollars in a county having a 

7 population of twenty-five thousand or less. 

8 (b) Five hundred thousand dollars in a county having a 

9 population of more than twenty-five thousand but not more than 

~O fifty thousand. 

I:. (c) Six hundred thousand d61lars in a county having a -12 population of more than fifty thousand but not ~ore tha~ one 

13 hundred thousand. 

14 (d) Eight hundred thousand dollars in a county having a 

15 population of more than one hundred thousand but not more tha~ 

16 two hundred thousand. 

17 (e) One million dollars in a county having a population of 

18 more than two hundred thousand. 

19 (2) The board must !0110w the following procedures to 

-:¥20 authorize a lease-purchase contract for real propert:' -"hich is 

21 payable from the ge~eral fund if the pri~cipal amo~~~ of the 

~22 lease-purchase contract exceeds the limits set forth in 

23 subparagraph (1): 

24 (a) The board must institute proceedings for entering into 

~2S a lease-purchase contract payable from :~e general fund by 

~26 causing a notice of the proposal to enter inco the lease-

27 purc~ase contract, including a stateme~t of ~r.e principal 

*28 amount and purpose 0: tr.e lease-purcr.ase a~d the right to 

29 petition for an election, to be published as provided in 

30 section 331.305 at least te~ days prior to the ~eeting at 

~31 whiCh it is proposed to ta<.e action to enter into the lease-

32 purc~ase contract. 

33 (b) If at any time before the date fixed for taking ac:ion 

~4 to enter i~to tr.e lease-purc!:ase cc~t.ract, a pet':'tio:1 is fi:ec 

35 wit~ the auditor in the manner provided by sect!on 331.306. 

-2-
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~l asking that the question of entering into the lease-purchase 

2 contract be submitted to the qualified electors 0: the cou~ty, 

3 the board shall either by resolution declare the proposai to 

~4 enter into the lease-purchase contract to have been abandoned 

5 or shall direct the county commissioner of elections to call a 

~6 special e~ection upon the question of enteri~g into the lease-

7 purchase contract. However, Eor purposes of this 

8 subparagraph, the petitio~ shall ~ot require signat-.;res ." 

9 excess of one c~ousand persons. Notice of t~e e:ection a~d 

10 its conduct shall be in the manner provided in section 

Ii 331.442, subsections 2 through 4. 

12 (c) If a petition is not filed or if a petition is filed 

~13 and :he proposition of entering into a lease-purc~ase contract 

14 is approved at the election, the board may proceed and enter 

~ 15 into ~he ~ease-purchase contract. 

f. The governing body may authorize a lease-p~rchase -17 contract payable from the net revenues of a county enterprise 

18 or combined county enterprise by following the ciuthor~za:cn 

19 procedures of section 33~.464. 

'" 20 ~ A 1ease-!?urchase :;ontract to which a county is 2. ~a~ty 

21 or in which a county has a participatory interest is an 

22 obligation of a political subdivision of tnis state for the 

23 purposes of chapters 502 and 682, and is a lawf~l investme~t 

24 for banks, trUst companies, b~ilding and loan associations, 

25 savings and loa~ associat:ons, investment com?a~ies, insurance 

26 companies, insurance associations, executors, guardians, 

27 trustees, and any Ot~er fid~ciarie5 responsible for the 

28 investment of :unds. 

29 ..!l.o. Property t:,at is :ease-purc!1ased by a county lS exe:npt 

30 under section 427.1, subsect:cn 2. 

31 1. A co~t:ac: ~or co~struction by a private ~a~~y cf 

32 p~operty :0 be leased or lease-p~rc~ased by a co~n:y ~s net a 

33 contract for a ?ublic improve~en~ ~~der secti~~ 331.34:, 

34 s~bsection 1. However, if a !ease-?L:chase cc~tract ~5 f~nded 

35 in advance by ~ea~s cf the lessor ;jepos~~~~g ~o~ey5 to be 
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1 administe~ed by a county, with the county's obligation to make 

2 rent payments commencing with its receipt of moneys, a 

3 contract for construction of the property in question awarded 

4 by tr.e county is a public improvement and is subject to 

5 section 331.341, subsection 1. 

6 Sec. 2. Section 331.402, s~bsection 3, Code 1991, is 

7 amended by striking the subsection and inserting ~n lieu 

8 tr.ereof the following: 

9 3. A county may enter into loan agreements to borrow money 

10 for any public purpose in accordance wieh the following terms 

_~ and procedures: 

12 a. A loa~ agree~ent entered into by a cou~ty may cc~ta!n 

13 provisions similar to those sometimes found in loan ag~eements 

l4 cetween private parties, including, but not :imited to, the 

15 issuance of notes to evidence its obligations. 

:6 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

b. A provision of a loan agreement which s:ipu12~es that ~ 

portion of the payments be applied as interest is suoject ~o 

chapter 74A. Other laws relating to interest rates do not 

3pply. Chapter 75 is not applicab:e. A county en:~~pri5~ l5 

a separate entity under ~~ls subsection, whether it is 

governed by the board or another governing body. 

c. The boa~d shall fOllow substantially the same 

aut~orization procedure required ~or the iss~a~ce o~ genera: 

obligation bonds issued for the same purpose to authorize a 

loan agreement made payab:e from the debt service Eund. 

d. The board may authorize a loan agreement ~hic~ is 

payable from the ge~eral fund and which would ~ot cause the 

total of SCheduled annual payments of pri~cipal or interes~ or 

both principal and interest cf the county due ~ro~ the general 

fund of the county in any :uture year w:c~ respect to a~l loan 

agreements in force on :~e date of :he aut~or:zatio~ to exceec 

32 :en percent of the :ast certi:lec ger.era: fu~d budget amcun: 

33 in accordance with the followi~g procedures: 

34 (1) The board muse follow substantially the a~:~orization 

35 procedures of sect:on 331.443 :0 authorize a :oan agreeme~t 

-q-
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1 for rea: property which is payable from the generai fund if 

2 the principal amount of the loan agreement does not exceed the 

3 following limits: 

4 (a) Four hundred thousand dollars in a county having a 

5 population of twenty-five thousand or less. 

6 (b) "lVe hundred thousand dollars in a coun~y having a 

7 population of more than twenty-five thousand but not more than 

8 fifty thousand. 

9 (c) Six hundred -10 population of more 

11 ~undred thousand. 

thousand dollars in a county having a 

than fifty thousand but not more than one 

12 (d' Sight hundred thousand dollars in a county having a 

13 population of more than one hundred thousand bu~ not ~ore than 

14 two hunjrec thousand. 

15 Ie) One million dollars in a county having a populacion 0f 

~6 more than two hundred thousand. 

17 (2) The board must follow the following procedures =0 

18 authorize a loan agreement for real property which is ?ayable 

19 from the general fund .f the principal amount of che :03n 

20 agreement exceeds the limits set forth in subpa[agrap~ !~;: 

21 (a) The board must institute proceedings for entering i~~o 

22 a loan agreeme~t payable from t~e general fund by caus:ng a 

23 notice of the proposal to enter into :he :oa~ agree~e~t, 

24 incl~ding a state~ent of the principal amo~n~ ar.a purpos~ of 

25 the loan agreement a~d the eighe to pet:tio~ for an electic~, 

26 to be publ~shed as provided in sec:ion 331.305 at least ten 

27 days prior to che meeting at which it ~s proposed :0 taKe 

28 action to enter into the loan agreement. 

29 (b) r~ at any time before the date fixed for ta~ing actIon 

JO to enter i~to :~e :oa~ agreemen:, a peti~ion ~s E~:ed with :he 

31 a~ditor i~ the ~a~ner p~Qvided by secticr. 33:.306 aski~g ~r.at 

32 the question o~ entering into t~e loan agree~ent oe s~b~itted 

33 to :he quali~ied e:ectors of :~e coun~YI the beard sha:: 
34 eif-:"e'" by 'eso'u"-;~~r'! f';ec'ar~ ;"";"e ~-~OCS~1 "'0 e"'"el'" : n;"",,~ ....... e ~... • ... L .... J ............. ~ ~'. :/_'-'. 0 __ "." _1 ..... __ ....... . 

35 loan ag~eenent to have bee~ aba~doned or sta~: ~irect the 

-~-
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1 county co~~issioner of elections to call a special e:ection 

2 upon the question of entering into the loan agree~ent. 

3 However. for purposes of this subparagraph. the petition shall 

4 not require signatures in excess o~ one thousand persons. 

5 Notice of the election and its conduct shall be in the manner 

6 provided in section 331.442. subsections 2 th:ough 4. 

7 (c) If a petition is not filed or :f a petition is filed 

8 and the proposition of entering into ~he loan ag:eemen~ :s 

9 approved at an election. the board may proceed and enter into 

~0 the loan agreement. 

_1 e. The governing body ~ay authorize a loan ag~eement -~2 payanle from the net revenues of a county enterprise cr 

13 combined county enterprise by following the authorizat;on 

:4 procedures of section 331.464. 

15 f. A loan agreement to which a county is a pacty 0: in -:6 whiCh a county has a participatory interest is an obl:gatic~ 

-, of a 901~~ical subdivision of this state Eor the pur?cse Q~ 

:8 cnapters 502 and 682. and is a lawful ir.vestmenc eOf ~3n~s, 

19 trust compan~es, building and !oan associations~ savings and 

20 loan associa~ions, invest~ent compa~ies, insurance ccmoa~ies; 

21 insurance associations, executors, guardians, trustees, and 

22 

23 

any ot~er 

Sec. 3. 

fiduciaries responsible for the inve5t~ent o~ 

Section 33l.441. subsectio~ 2 .. oaracraph b, 
.. &-

24 subparagraph (5). Code 199:, is amended to ~ead as ~ol!ows: 

25 (5) Public buildings. inc:uding the site or grounds of. 

26 and the erection, equipm~~t. remodeling. or reco~s:ruct:o~ ~l~ 

27 and additions or extensions ~~ the buildings, ar.d ir.cludi~q, 

28 the provision and mair.tenance of juvenile detention or she:ter 
., _ '=4 

29 care facilities. y;her. -- -

30 llmits: 

31 (a) Pwe Four hundred thousand dol!ars in a coun~y havi~g a 
_~~ __ .~""""-''':<''-''''-- •. ' ;= ~_. '~>f:'"'",,~, •• ~~"l,~"""""",,,,,. ___ ,,,-,,,,,,, 

32 population of twenty-five thousand or !ess. 
__ ~ ____ ",,,,,,,,~-,,,,,,,~:::--,,-_,,,,,,,,,,.-.••• _- ~- - "::" ',' _----r-... -,~_,-" .. .:.rt:'1:\, .. 

- =-<-'" .... _ .. -------_ ... 

34 ~a v': ~.s_~"_~g.::.lJUc:2_.9D .. _+_gJ-_,!I':~:~. __ :-~~'..,.s.~~er. t '1- f li.~~ ~~~.:.'1d bu t .~o t 
35 ~ore than fiftv thousand . . 

-6-
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1 
:: ......... ~_.iFi ,e,.(' t .. ' ~ ", 

2 a population of more ~han fifty thousa~d but not more than o~e 
he :a...r~ ___ --..:..o ... ,_,#IIUC IjWa::~-~-"--' ,S.W. 

3 hundred thousand. 

4 (d) Pe~~ Eight hundred thousand dollars in a county having 
• ,. _ .... ~ __ ---r- ... _~:. ""'~"::',~-::-~~~ .... ::-.::::-....:::~ . ,- ... ~ ••. ;-, ........ 

5 a POpU~?;; 2..f....m()E~.t~~~2;::<e._.hl!..::..dJ:~~ __ 0.~~~~~d _?~t not more 
6 than two hundred ttousand. 

7 (e) ?~~e-htlnd~ed-~hetl~end One million dOllars in a county 

8 having a population of more than two hundred ~housand. _ _ ........ _-_ ....... __ ....-.v_"_.,,:.-............ -,,,...,_"' ... ,--. 

9 Sec. 4. Section 364.4, sabsect:on 4, Code :991. is amended 

10 by striking the subsection and :nserting in liea the~eof the 

':'.1. :cllowing; 

4. Enter into leases or lease-purc~ase con~racts for real 

13 property in accordance with the following terms and 

14 proced'.:,~es: 

;t15 a. A city shall lease or lease-purchase rea: p:operty or.l'i 

~O for a cerm which does no~ exceed the economic liE? of the 

~I property. as determined by the governing body. 

l2 b. A lease or lease-purchase contract entered into ~J a 

19 city may contain provisions similar to those sometimes fo~n6 

20 in leases between private parties, includi~g. but no: :imiced 

21 to. the obligat:on of t.he lessee to pay ally 0: tt:e costs of 

22 operation or ownerst,? of the leased property and the r:gtt to 

23 purchase the leased prope:ty. 

*24 c. A provision of a :ease-purcr.cse con:ract "i!'1ICn 

25 stipulates that a po~cion of tt:e rent payments be appl:ed 

26 interest is sub~ect to chapter 74A. Other :aws re:at~ng ~o 

27 interest rates do no: apply. Chapter 75 is ~ot appl:cable. A 

28 city ut:lity or city enterprise is a separate entity unde~ 

29 this subsection whether it is governed ~y the qoverni~g body 

30 of the city or anotter govern:ng body. 

31 d. ~he governIng ocdy ~us: ~ol!ow substa~::a::y the sa~e 

32 author:za:ion procedure requl:ed for :he ~ssuance of general 

33 obl~gat~o~ bonds issued ~~r :he sane p:~rpcse ~0 a~t~orize a 

34 lease ~~ a :ease-p~rc~a5e c~~:rac~ ~a~e payabie e~o:n the deb: 

35 serv':'ce ft.:nd. 
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~l e. The governing body may authorize a lease-purchase 

2 contract which is payable from the general fund and which 

~3 would not cause the total of annual lease-purchase pay~e~ts of 

4 the city due from the general fund of the city in any future 

~ year for lease-purchase contracts in force on the date of the 

6 authorization, excluding payments to exercise purchase options 

7 or to pay the expenses of operation or ownership of the 

8 property, to exceed ten perce~t of the last certified general 

9 fund budget amount in accordance with the following 

l·J procedu res: 

,.... (1) The governing bedy must follm·/ substa:1tially the 

12 autnorization procedures of section 384.25 to authorize a 

ik'l3 lease-purchase contract for real property which is payable 

~l4 from the general fund if the principa: amount of the ledse-

15 purchase contract does not exceed the followi~g limits: 

16 (a) Four hundred thousa~d do:lars in a city havi~g a 

17 population of five thousand or less. 

:8 (b) Seven hundred thousand dollars in a city having a 

19 population of more than five thousand but not more tr~~ 

20 seve~ty-:ive thousand. 

21 (C) One million dollars in a city havi~g a population of 

22 more than seventy-flve thousand. 

23 (2) The governing body must fallow the following 

~24 procedures to authorize a lease-purchase con:ract :or real 

25 property which is payable from the general fund if the 

~26 prir.cipal amount of the ~ease-purchase contract exceeds the 

27 li~its set forth In subparagraph (:): 

28 

*29 

~O 

(a) The governing body must institute proceed:ngs to enter 

into a lease-purchase contract payable from :he ger.eral fund 

by causing a ~otice of :he proposal to enter ir.to the lease-

31 purchase contract, incl~ding a sta:ement of :he principal 

.32 amount and purpose of the lease-purchase contract ar.d the 

33 r:ght to petition for a~ election, to be p~bl:shed a: leaSe 

34 once in a ~ewspaper of genera: circ~lation wi:~in the city at 

35 least ten days prior to :he ~eeting at which it i3 p=oposed :0 

-8-
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~l take action to enter 1nto the lease-purchase contract. 

2 (b) If at any time before the date fixed for taking action 

it'3 to enter into the lease-purchase contract, a petition is filed 

4 with the clerk of the city in the manner provided by section 

~5 362.4, asking that the question of entering into the lease-

6 purchase contract be sUbmitted to the qualified electors of 

7 the city, the governing body shall either by resolution 

~ declare the proposal to enter ~nto the lease-p~rchase contract 

9 to have been abandoned or shall direct the county co~~issioner 

10 of elections to call a special election upon the question of 

entering into the lease-purchase contract. Howeve:.", for 

12 purposes of this subparagraph, the petition shal~ not require 

13 signatures in excess of one thousand persons. Notice of th8 

14 election and i:s conduct shall be in the manner provided ~n 

15 section 384.26, subsections 2 through 4. 

l6 ( c) If a petition is not filed or if a petition is filed 

~l7 and the proposition of entering into the lease-purchase 

18 contract is approved at an election, the governing body may 

~l9 proceed and enter into the lease-purchase cont:act. 

~20 f. The governing body may authorize a lease-purchase -
21 contract payable from the net revenues of a city utilicy, 

22 combined utility system, cicy enterpr~se, or combined city 

23 enterprise by following the authorization procedures of 

24 section 384.83. 

*25 g. A lease-purchase contract to , .. hich a city 1S a party or -26 in which a city has a participatory interest is ar. obl1gation 

27 of a political subdivision of this state for the purposes of 

28 chapters 502 and 682, and is a lawf~l i~vestmen~ for banks, 

29 trust co~panies, building and , . .' .oan aSSOClat~O~S, sav::..ngs and 

30 loan associations, invest~en~ companies, ins~=ance cornpa~ies, 

3: insurance associat~o~s, executors, guardians, :rus:ees, and 

32 any other Eiduciar~es :espo~sib:e Eor the i~vest~ent of ~~nds. 

33 h. Property that is :ease-p~tchased by a city is exe2pt -
34 ~~der section 427.1, subsect:sn 2. 

35 -. - A contract ~or construc~io~ by a priva:e ?~rty o~ 

-9-
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1 property to be leased or lease-purchased by a city is not a 

2 contract for a public improvement under section 384.95, 

3 subsection I, except for purposes of section 384.:02. 

4 However, if a lease-purchase contract 1S funded in advance by 

5 ffieans of the lessor depositing moneys to be administered by a 

6 city, with the city's obligations to make re~t payments 

7 cOlrJne!1cing \.;ith its receipt of moneys, a contract :or 

B construction of the property in question awarded by the city 

9 1S subject to division VI of chapter 384. 

10 Sec. 5. Sectio~ 384.24A, Code 1991, is ame~ded by striking 

11 the section and insert~ng in lieu thereof the following: 

284.24A LOAN AGREEMENTS. 

13 A city may enter into loan agreements to borrow money for 

14 any public purpose L~ accordance with the following te~ms and 

15 procedures: 

15 1. A loan agreement entered into by a city may cont&l~ 

:7 provisions similar to those sometimes found in loa~ ag~ee~e~ts 

18 between private parties, including, but not :imited to, the 

19 issuance of notes to evidence its obligations. 

20 

21 

2. 

portion 

A provision of a loan agreement which st'.pulstBs ~h~t a 

of the payments be applied as interest is subject to 

22 chapter 

23 apply. 

74A. Other laws relating to interes~ ~ates ~c not 

Chapter 75 is not applicable. A city ucil~ty or Cl~y 

24 enterprise is a separate e~tity unde: this section whether :t 

25 :s governed by che governing body of the city or another 

26 gover~ing body. 

27 3. The governing body shall follow substantia::y :he sa~e 

28 authorization procedure required for the iss~ance of general 

29 obligation bonds issued :or the same purpose to authorize a 

30 loan agreement made payable ~=om the debt service fund. 

3: 4. The governing body may authorize a loa~ agree~ent ~~ich 

32 IS payable from the general fu~d and whiCh wou:d no~ ca~s~ ~he 

33 total of scheduled annual pay~en~s of principal or interest or 

34 both principal and interest of the city due from the genera: 

3S fund of the city in any future year with respect to all loan 

-10-
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1 agreements in force on the date of the authorizat:on to exceed 

2 ten percent of the last certified general fund budget amount 

3 in accordance with the following procedures: 

4 a. The governing body must follow substantially the 

5 authorization procedures of section 384.25 to authorize a loan 

6 agreement for real property which is payable from the general 

7 fund "f the principal amount of the loan agreement does not 

8 exceed the following limits: 

9 (1) four hundred thousand dollars in a city having a 

l~ population cf five thousand or less. 

11 (2) Seven hundred thousand do:la:s in a city having a 

12 pop~lation of more than five thousand but not more than 

13 seventy-five thousand. 

14 (3) One million dollars in a city having a population of 

15 more than seventy-five thousand. 

16 b. The governing body must follow the following pcOCedU[8S 

17 to authorize a loan agreement for real proper~y ~hich is 

18 payable from the general fund i~ the principal amount c~ :he 

19 lean agreement exceeds the limits set forth in paragraph 'a": 

20 (1) The governing body must institute proceedings to ente: 

21 into a loan agreement payable from the general fund by causing 

22 a notice of the proposal to enter into the loan agreement, 

23 including a statement of the principal amount and purpOSE of 

24 the loan agreement and the right to petition for an election, 

25 to be published at least once in a newspaper of general 

26 circulation within the city at least ten days prior to the 

27 meeti~g at whiCh it lS proposed to take action to enter i~to 

28 the loan agree~ent. 

29 (2) If at any time before t~e da~e fixed for taki~g action 

]0 to e~ter into :te loan agreeme~t, a petition is :i:ed ~it~ :he 

31 clerk of the city in the manne: provided by sect:o~ 362.4, 

32 askirlg :ha: the quest~on of e~teri~g into the loan ag~ee~ent 

33 be submitted to :he qual:fied electors of the ci:y, the 

34 gove:~ing body shall either by resol~~icn declare ~~e p~opcsal 

35 to enter into the lear. agree~ent to tave been abandoned 0: 
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1 shall direct the county co~~issioner of elections to call a 

2 special election upon the question of entering into the loan 

3 agreement. However, for purposes of this paragraph, the 

4 petition shall not require signatures in excess of one 

5 thousand persons. ~otice of the elect~on and its conduct 

6 shall be in the manner provided in section 384.26, subseccions 

7 2 through 4. 

S (3) If a petition is not filed or if a petition is filed 

9 a~d Ch2 proposition of entering into the loan agreement IS 

10 ap?:oved at an election, the gove~~ing body may proceed and 
, " enter into the loan 
, ~ <: The soverning "- -. -:3 payaole from the net 

agreement. 

body may 

revenues 

authorize 

of a city 

a loan agreement 

utility, combine~ 

:4 utility system, =ity enterpr~se, or combined cj,ty en~?rprise 

l5 by following the authorization proced~res of section 384,83. 

16 6. A loan agreement to which a city is a party or :~ ~~icn -
l~ ~he city has a participa=ory inters2t is an ob~;gatio~ ot a 

12 pclitical subdivision of this state for the purposes O[ 

19 chapt2rs 502 and 682, and is a lawful investrne~c fer b5nks, 

20 trust companies, building and loan associations, savings a~d 

21 loan associations, investmen:: cOiT.panies, insurance cO:i::caniEs, 

22 i~5urance associations, exec~tors, guardians, t(UsteEs, 2~d 

23 any other fiducia:ies responsible for the i~vest~e~t of fu~d5. 

24 Sec. 6. secSl.o~:.2,~:td.,~,.,_sl!.~~e<;t~on 5, earagraph a, 

25 subpa':'iigraphs (It,~_,~LUr a.n5LPLl-'<;P2!t.199}.c2re l!,mended 
26 read as follows: 

27 ( l ) 

28 less, in an amount of not more than ~.e~ty-fi¥e four hundred -
29 thousand dollars. 

30 

31 

32 

33 

34 

35 

( 2 ) Inc i S i:"S"~~..::}4~9=~ .. f2..0.'p~\l,':1 ,t,~On,_.o f __ ::':2 r ~~_t,t_~!l. five 

.t_h .. o_u_s_a_n_d_a_n_d_n_o_tzn,:;t2~.u;~~:~~~2~.~::~.~ ~.EJ~,~.~ ~_e ..:.t~s>_~.sap9_~,_ : n, ~ n a;.tou:"; t 
of ~Ot more than 3e~e~ey-fi~e seven hundred thousand do:lars. 

--~-",-,,,.-,,,,,,,-,,,, ,-.,. ..... --".~....,-
(3) In cities na'lill9 ~.'£>~~.:2D i:1~:<cE,,§,....2f 5eve~tv­

five thousand, in ar. amoui}S_"E-~~ .. ~. :\lore than Oi.e !"'!';::r"!d:t"ed-~~~tv 

~~o~~a~d mil:ion dollars, 

-12-
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1 Sec. 7. This Act is applicable to a lease, lease-purchase, 

2 or loan agree:nent er.tered into or general or essential ouroose 
t t 

3 bonds issued on or aEter July 1, 1991. 

4 

5 

6 

7 

8 

9 

iO 

11 

12 

13 

14 

1 --:> 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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fiCUS E: C [, T P SHEET FEBRuARY 6, 1992 

8-5020 
Page 2 

2:. Page 3, line _], by irsertl:lg be~Dre :he word 
2 LI ::"ease-purchas€.,11 the Eol. L':)\ ... ·l n~: n: e .3.se orll. 
J 22. Page 3, ~i:le :5, by inserting before t~:e ~ord 

~ rl~eilse-purcnase'l the [o:!owi~g: "lease O~'I. 

S 23. Page 3, li~e 16, by iilserting befc)re t~e ~ord 
G ":'i?dSe-j?';,rc:1ase" the EQ:!.lovli.n<;;: ":'edse J[t!. 

1 24. Page 3, line 20, oy l"serti:1g be:o~2 :r;" :·;orC 
8 "1et:lse-?:....:rc~ase" the following: "lease orll. 
9 25. ?age 4, line 34, by insert~ng after ~he word 

10 a~d figure 11(1) Theil the ~ollowing: "beard shall 
11 Eol:ow substantiallY the authorizatioIl proce~ures 0t 
}.2 section 331.443 to authorize a loan agree~e[lt ~or 
13 personal property which is payable ~rom the gene:al 
1,1 fund. :'he u

• 

lS 26. Page 5, c~ne 23, by strlk~~g the words 
16 "proposal to en:er" and inserti:1g the following: 
1.7 I'meeting to discuss e~te(ing". 
18 27. Page 5, l~ne 27, by inserti:1g before :he word 
19 "meet" tng O the follo\ving: "discussion rneet'::-:g. No 
20 Sooner than thirty days following the discussion 
21 xeeting shall the board hold all. 
22 28. Page 5, li:1e 29. by striking the wo:~s "date 
23 fixed for taking" and inserti.,g the following: "end 
24 of the :hirty-day period after which a meet~ng may be 
25 held to take". 
26 ~9. Page 7, line 12, by inserting aEter :~e word 
27 "ceal" ~ne following: "or persona:", 
28 3(). Page 7, line :5. by striking the word "real". 
29 31. Page 7. line 24, by inserting before the word 
30 "lease-purcnase" the Eollowi~g: "lease or". 
3: 32. Page 8, line 1, by inserting be~ore the word 
32 "lease-purchase" the follov,ing: "lease or". 
33 33. Page B, line 3, by inserting before the word 
!'i ".i..ease-p:.lrchase ll the follow':'ng: "lease orll. 
35 34. Page 8, line 5. by ~:1serti"g before the word 
36 I'lease-purchase't the fol~owing: f'lease orl'. 
]7 3S. Page fl, Ilne 13. by inserting before rhe :·/0[0 
38 "lpdse-ourchase" the followi~a: "lease or leaSe-
39 purchas~ CO:1tract for personai property w~!ch 1S 

40 payable from the general fund. T~e gove~:1ing body 
41 must follow substantIally the authorization procpoures 
42 of sectlon 384.25 to aut~o.ize ~he !ease cr". 
43 16. Page 8. line 24, by inserti~g be~o~e [he woed 
44 "lease-purchase" the foiiowi~~: ":ease or". 
45 37. Page 8, li~e 26, by lnsert~ng be~cre the word 
46 'flease-purchase" the ~c~lowing! "lease or". 
47 38. Page 8, lIne 29, by insert~ng before the word 
48 "lease-o~rchase't the ~ollow~~c: "lease or'l. 
49 39. "Page 8, line 30. by s~riking the words 
50 "proposal to enter" and inserti.:1g the :ollO~I/i.:1S: 
H-5020 -2-
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~OUSE CL:P ScEET 

H-5020 
Page 3 

FEBRUARY 6, :992 Page S 

L 'tmeeti~g to dlSC~SS en:erina ". 
2 40. Page 8, line 30, by i~serting before :ne ~O[~ 
3 "lease- " the foilowinc: ":ease c~t'. 
4 41. Page 8, line 32, by i~setting be:ote :he ',,;ote 
5 I'lease-purchase'! the foilcwi~g: "lease orll. 
6 42. Page 8, line 35. by inserting before the ~ord 
7 "meeting" the following: "disc~ssion ~eetl~g. ~o 
8 sooner than thirty days following the discussion 
9 meeting shall the governing body hold a". 

iO 43. Page 9, line 1, by inserting before the word 
11 "lease-purchase" the following: "lease or". 
12 44. Page 9, line 2, by striking the words "date 
13 fixed for taking" and inserting the following: "end 
14 of the thirty-day period after which a meeting may be 
15 held to take". 
16 45. Page 9, line 3, by inserting before the word 
17 "lease-purchase" the following: "lease or". 
IS 46. Page 9, :ine 5, by inserting before the word 
19 "lease-" the following: "lease or". 
20 47. Page 9, line S, by inserting before the word 
21 "lease-purchase" the following: "lease or". 
22 4S. Page 9, line 11, by inserting before the word 
23 "lease-purchase" the following: "lease or". 
24 49. Page 9, line 17, by inserting before the word 
25 "lease-purchase" the following: "lease or". 
26 50. Page 9, line 19, by inserting before the word 
27 "lease-purchase" the following: "lease or". 
28 51, Page 9, line 20, by inserting before the word 
29 "lease-purchase" the following: "lease or". 
30 52. Page 9, line 25, by inserting before the word 
31 "lease-purchase" the following: "lease or". 
32 53. Page II, line 4, by striking the word and 
33 letter "a. The" and inserting the following: 
34 "a. The governing body must follow subs:antially 
35 the authorization procedures of section 384.25 :0 
36 authorize a loan agreement for personal property which 
37 is payable from the general fund. The". 
38 54. Page 11, line 22, by striking the words 
39 "proposal to enter" and inserting the following: 
40 "meeting to discuss entering". 
41 55. page 11, line 27, by inserting before the 
42 word "meeting" the ~ollowing: "discussion meeti~g. 
43 No sooner than thirty days following the discussion 
44 meeting shall the governing body hold a". 
45 56. Page 11, line 29, by striking the words "date 
46 fixed for taking" and i~serting the following: "end 
47 of the ~hirty-day period after which a meeting may be 
~8 held to take". 
49 57. page D, line 3, by striKing the figure 
50 "1991" and inserting the following: "1992". 
8-5020 -3-



<lOliSE: C;";:? SHEET FE3RCP.RY 6, 1992 ?cge :0 

H-S020 
i1age 1: 

58. By reI,umberi~gf relette~ingJ or redesig~;ating 
2 d!ld correcti~g ~nterna: references as ~eCeSSd!y. 

By CO~u'4 IT':':'::E ON LOCAi, GO~lERNM2~T 

ci-S02Q elLED FEBRliARY j, 1992 
/c~,c/ ,;.;/) ($ ,;.:; 

DVORSKY of JOh~SOllf Chai~pprson 

SENATE FILE 260 

fu~e~rl Senate File 260, as amended, passed, a~d 
2 reprin:ed by the Senate as follows: 
l ?age 3, line 9, by inserting after the word 
4 Ilpersons." :~e following: "The question to be placed 
~ on the ballot shall be stated affirmatively in 
6 5ubsta:ltially the following manner: Shall the county 
7 of entec in:o a lease or lease-purchase 
a contract in excess of the crinciDal limit of S ?" 

9 2. Page 6, :ine 4, by InsertIng after ~he word 
10 "persons." the fo::owing: "The question to be placed 
•• on the bal:ot shall be stated affirmatively in 
12 substantially the following manner: Shall the county 
IJ of enter into a loan agreement in excess of 
14 the principal limit of $ 1" 
~5 3. Page 9, line 13, by inser:ing after the word 
16 "pe~sons." the fo::i.owing: "The quest eon to be placed 
17 on the ballot shall be stated affirmatively in 
':'8 s';bstan~iully the following man::er: Shall the city of 
19 enter into a lease or lease purchase contract 
20 "in -excess of the orinciDal limit of. S· 1" 
21 4. Page 12, :lne S:by inser::ing aE-ter the '_.;ord 
22 "persons." ::-:e following: "The question to be placed 
23 on tne ballot shall be stated affirmatively in 
24 slibstantia11y the follow~ng ffianner: Shall the city of 
25 enter into a loan agreeffient in excess or the 
26 pr:-ncipal limit of S 1" 

H-S021 eI~ED FEBRUARY 5, 1992 

By :VERSON of Wright 
CONNORS of Polk 
MERTZ of Kossuth 



4 

SENATE FILE 260 
8-5028 

2 
j , 
~ 

S 
6 
7 
8 
9 

~o 
, ' 
~~ 

~2 , -;. 
.~ , , 
.~ 

lS 
l6 
17 
~8 
:9 
20 
21 
22 
23 
24 
2S 
26 
27 

:l .. -ne~d Se:1d':E- ?i2..e 260, as a:r.e::c.ed, ;;assed, dr',Q 

repri~~ed by t~e Se~ate as ~cl:G~s: 
1 Page J, !i~e ~, by i~se::~ng a t~~ :~e ~~:o 

'1gerso~s." the ~ol:owing: "The q~es: O~ ~o oe p:aced 
on the ba::ot s~all be stated aE~i:~ative:y i~ 
substa~tially the follow~~g ~an~e~: Shal: t~e co~~~y 
oE enter in~v a lease or :ease-pvrchase 
con~ract in an amount of S for tr.e pu:pcse of .,,, 
-~-----;,-2. Page 6, line 4, by inser~ing aE~er the word 
jlpe~sons.t' the ~ollowing: "The question to be placed 
on the ballot shall be s,ated affirmatively i .. 
subscantially the Eo::owing ffianne:: Sha:i the county 
of ente: into a loan agreemen~ in amo~nt of 
$ for the purpose of ?" 

3. Page 9, line 13, by inserting after the word 
"persons." the following: 'IThe question to be placed 
en the ballot shall be stated aEfl,matively i~ 
5uoscantially the following ~anr.er! Shall the city of 

enter into a lease or lease purchase contract 
in amount of $ for the purpose of ?" 

4. Page 12. line 5. by inse~ting after the word 
"persons. 11 the following: "The question to be placed 
on the ballot shall be stated affirmatively in 
substantially the following manner: Shal~ the city of 

ente~ i~to a loan agreement in amou~t oE 
S for the purpose oE 7ft 

1992 

By IVERSON of Wrig~t 
CONNORS of ?o::< 
MERTZ of Kossuth 

SENATE AMENDMENT TO gOOSE AMENDMENT TO SENATE FILE 260 

'. 

R-5864 
~ ~uend ~he House a~e~cme~:, S-50:8, t~ Sen~te F:le 
~ 260, as a~ended, ~ass~d, a~d re~r:~~ed DV t~e Se~a:e, 
3 as Eo::ows: -. 
4 ~. Page 4, l~ne 25, bv striki~c the figure 111992 1

' 

5 and inse!";::i~g the f0 11 cw i ;'co .... 99; .. ••• ~.... _..... • ... oJ. 

RECE:VED FROM THE SE~ATE 
H-5864 ?I~ED APRIL :3, 1992 
;J ~ c~,,-<-~,~ 'fit" /'1-'- (i F(-£' 7 ) 



S-5078 

BOUSE AMENDMENT TO 
SENATE FILE 260 

A-r.enc Ser.a:e ?i.le 260, as d:7ler.dec., ;·assec, c1r:C 
2 rep:inted by t~e Senaee, as ~ol:ows: 

Page ~, line 5, by i~5e~:~~g af~e= ~~@ ~o~c 
4 ":eal" the followi~g: Iro~ pe~so~alrl. 

2. Page 1, l':'ne 7, by st::-ik:r:g t:-:e werd II:-ea:". 
6 3. Page 1, li~e 16, by ~nse:t~ng befcre the ~o:d 
7 "lease-purchase" t~e Eollcwing: ":ease ce't. 
a 4. Page 1, :~ne 27, by i:lserting befo:e t~e wcr~ 
9 H:ease-purchaseu :he followi:1g: "lease or". 

10 5. Page 1. line 29. by s:riking :he word "an~~al" 
11 and inserting the fol:owing: "lease a~d". 
12 6. Page 1. li~e 30. by i~serting before ~he wo,d 
13 ":ease- 1

' the fol1ow:nQ: "lease or". 
7. Page 2. :ine 2: by striking the word "lease-

15 purchase'! and i~se[tins ~he following: "lease or 
16 :ease-purcha5e contract ~or pe~sonal p~operty which 15 
17 payable :rom the genera~ :und. ~he ooard must follow 
18 substantially ~he au~horization orocedures of section 
19 331.443 :0 a~~horize a lease cr lease-purchase". 

8. Page 2. llone 20. by inserting before the word 
21. "lease-purchase" the :ollcw:'ng: "lease or". 
22 9. Page 2. line 22. by lnser:lng before :r.e werd 
23 ":i.ease-pt.:t"chase ll tr.e follcwing: u: ease or". 
24 10. Page 2. :ine 25. by inserting betore the werd 
25 "lease-purchase" the following: "lease or". 
25 11. Paoe 2. line 26. bv stri~ing the words 

""'oosa 1 ;0 eft'er" aftc' '""se'-lo'fto t~e t-O'.I.'o,,·'ng· :;.-. 9 - '- Oit. I. 1... • .... ,.... L~ .!. w_~ ~ 

"meeting to discuss entering". 
27 
28 
29 
30 

12. Page 2. line 26. by inserting before ~he word 
"lease-" the following: ":ease or". 

32 
33 
34 

:3. Page 2. :ine 28. oy inserting before the word 
"lease-purchase" the :cl:'owiZlg: IIl ease orll. 

14. Page 2, li~e 30, by i~serting before the word 
"meet':'ng" the .Eo::'owir:g: "di.sC'..lssion :neeting. ~c 

3S sooner tha~ thirty days follcwir.g :he discuss:Gn 
36 rr.eeting sha':'l the beard r.c':'d aU. 
37 15. Page 2, :~ne 31, by inserting before ~~e word 
38 I'lease- 'I the Eol:ow~nq: I'lease or". 
39 10. Page 2, li~e j3, by s~~iki~g the ~ords "dace 
40 fixed for ta~ing" a~d i~ser~i~g t~e EQllcwing: "e:lci 
41 of the thircy-day geriod afte: w~~c~ a meeting I~ay be 
42 ~eld to take". 
C3 17. Page 2. :ine 34. by :nse~:ing befo,e the ~ord 
44 "lease-pt,.;,(chase" ::~e :C:'2.QI,o/l:--:g: "~ease (Jr". 

45 :8. Page 3, :ine 1, by insert~ng before t~e word 
46 "lease-purchase" t~e Ec::"lcwing: "lease O!.""". 
47 :9. Page 3, :~~e 4, by i~ser:~ng ~eEcre ~he word 
43 ":'ease-pu(chase ll ::r.e f~::"lcw~ng! "lease or'l. 
49 20. Page 3, :~~e 6, ~y i~serti~g be~ore t~e word 
50 "lease-" the fol:~wing: ":ea5e cr". 
S-5078 _ 
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j 71. Page 3, line 9, by ir.serting ~:ter: the 'Nefti 
2 "perso~s.rr the following: "'The questi.on to be P!LlCPO 
3 on the bal~ot shall be s~atec affirmatIvely in 
4 substantially the foclowing manner: Shal: tte county 
S of enter into a lease or lease-purchase 
fi con·~.-[act in an amount of $ for the purpose> G~ ., )" 

8 22. ?age 3, line 13, by Inserting befo~e :he word 
~ IlleaSe-pIJrchase " the following: "lease or'l. 

lU 23. Page 3, :ine lSr by inserting beEo~e tne wurd 
;..l.. ".iedse-purchase" the following: "lease 'or". 
l? 24. Page 3, line 16, by insert~ng before ~he ~o~d 
~3 "lease-purchase" the following: "lease or". 
~4 25. ?age 3, line 20, by inserting before the word 
l~ "Lease-purchase" the fo~:owing: "lease or". 
16 26. Page 4, line 34, by inserting after the word 
17 and figure "(1) The'" the following: "board shall 
18 fOllow s'-lbstantially the authorization procedt.:res 0: 
19 section 331.443 to authorize a loan agreement for 
70 personal property which is payable from the general 
21.. f~nd. The"4 
22 27. Page 5, 1 ine 23, by stc iking the words 
23 "proposal to enter" and inserting the following: 
24 "meetlllg to discuss entering". 
25 28. Page 5, line 27, by i~sert:ng before the word 
26 "meeting" the following: IIdiscussion meeting. No 
27 sooner than thirty days ~ollowing the discussion 
28 meetillg shall t!le board hold a". 
29 29. ?age 5, li~e 29, by striking the words "date 
.~() tixed ~,)( taking" and inserting the fo~low~ng: "end 
11 of the t~irty-day period after which a meeting may be 
32 he"u to ':ake". 
33 ]0. Page 6, li~e 4, by inserting after the word 
14 "persons. 11 the following: 'IThe question to be placed 
3S cn the ballot shall be stated affirmatively in 
36 substantially the following manner: Shall the county 
37 cE enter into a loan agreement in amount of 
38 $ - for the purpose of ?" 
3Y 31. Page 7, line 12, by inserting after the word 
40 "real" the following: "or personal". 
4~ 32. Page 7, line 15, by striking the word "real". 
,2 33. Page 7, line 24, by inserting berore the word 
43 "lease-purchase" t~e following: "lease or". 
44 34. Page 8, line 1, by inserting before the word 
1S "lease-purchase" the following: "lease or". 
~fi 3j. Page 8, li~e 3, by ~rlserting before the word 
~7 "lease-purchase" the :-oilowing: ":ease or". 
18 36. Page 8, line 5, by inserting be~ore ~hp word 
";9 "lea.se-nurcnase" the fol:owina: "l ease 0:-01. 

50 37. 'Page 8, line 13, by i~serting before ~he word 
S-~078 -2-
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~ ·'l.edse-pu:-c:-":ase" the :~:'2.cw:'i.S: "':"ecse O( :'ease-
2 purchase contrac: Eo:" pe:-s=~a: ;rcpe:ty ~~~c~ ~s 
3 payable ~rc~ t~e ge~e[al fu~d. :~e ~ove:ning body 
4 ~ust ~ol!ow substant~ally tte aut~criza:icn procedures 
5 of section 384.25 to aut~c:ize the lease or". 
S 38. Page 8, li~e 24, by inse~:i~g before the word 
7 "lease-p~rcha5e" the ro~_aw:ng: "lease 8:". 
8 ]9. ?age 8, :i~e 26, by :'~se:ti~g before ~he wo:d 
9 "lease-pu:chase" :he follcw~ng: "lease or l

'. 

10 40. Page 8, ~!ne 29, by lnsert~ng be~ore the wo~d 
11 "lease-p~rchase'l the f~:lcwi~g: I':ease or". 
1.2 4~. Page 8, line 30, by s~~i~ing the words 
13 "proposal to e~ter" and inser=ing the fol:cwi~g: 
14 I'meeti~g :0 disc~ss entering". 
~5 42. Page 8, line 30, by inser:lng before the word 
2.6 "lease-" the Eollowin<;: 1I1 ease or". 

43. Page 8, line 32, by inse'~lng before the wo~d 
18 "lease-purchase" the following: "lease cr". 
19 44. Page 8, line 35, by inse:ting before the word 
20 "mee:ing" the following: "discussior: meetir:g. No 
21 sooner than thirty days :o::cwing the d:SC~SSl~r. 
22 meeting shall the governi~g body hold a". 
23 45. Page 9, line ~, by inser:i~g before the word 
24 I':ease-pu~chase" the fo:lcwing: "lease or". 
25 46. Page 9, line 2, by striki~g the words "date 
26 fixed for taki~g" and inserting the ~011owi~g: "end 
27 cE the t~irty-day pericd af~er whic~ a meeti~g may De 
28 held to ~ake't. 

47. Page 9, :ine 3, by insert:ng befo~e the were 
"lease-pu:chase 'l the follo'N'':'ng: tI: ease c>~". 

29 
30 
3~ 48. Page 9, ::~e S, ~y :nsert':'~g before ~~e word 
32 "lease- 'I the ~ollcwi~g: "lease or". 
33 49. Page 9, line 8, by inserting be:ore the word 
34 101ease-pu:c!1ase" the following: IIlease orll. 
3S 50. Page 9, line II, by inse:ting before the word 
36 "lease-purchase" t~e ~cl1owing: 11:ease oe". 
37 
38 
39 
40 

S:. Page 9, line 13, by insercing after ~he word 
'·persons." the following: "The question to be placed 
cn the ballot shall be stated a:fi,mat:vely :n 
subs~antially the following manne,: Shall the city cf 

e~ter into a :ease or lease purchase co~tract 
42 in amount of $ for ~he purpcse of ?" 
43 52. Page 9, :i~e 17, by inse~t:~g be~ore the word 
~~ ":ease-pu~chaset' the Eol:owing: "iease cr". 
4S 53. Page 9, :ine 19, by :~ser:i~g before the woed 
46 ":ease-pu:chase" the fo:lowing: "~lease or". 

54. Page 9, l~~e 20, by inse:t~~g be~ore t~e ~o:d 
.:18 "lease-purchase" ::--~e Ecllow':'ns;: I! lease or". 
~9 55. Page 9, line 25, by :~serti~g before :he ~o~d 
50 ":!.ease-pu:chase" the Eo::'owi:"':g: H::"ease crlt. 
S-5078 
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(~6. Page 11, line 4, by strik~ng ~~e word a~d 
:2 i.p.t.tec IIU. 'The" and inserti.ng the following: 
3 "a. 'C'he gove~ning body must follow substantially 
4 the authorization procedures of section 384.2S to 
~ authorize a loan agreeme~t for perso~al property WhICh 
6 :s payable erom :he genera~ fund. The". 
7 57. Page :1, 1ine 22, by striking the words 
8 "P!:"()tJ0sa1 to ent.crll 2nd i:1ser:ing t::e fol:o<...;:'cq: 
~) "P.ieeti~g to disc:~S5 enteri.!lgu. 

il) SR. ?age :!, :il~e 27, hy inserting before ~t:e 

,: word "mec:ing" the fo:i..lowing: "discussi'-.Jn :nee:-:.ng. 
i2 No sooner than thirty days following the discu5slo~ 
l3 meeting snall the governing body held a". 
, ' 
,~ 59. Page 11, line 29, by striKing the words "date, 
i~ ~ixed for taking" and inserting :he Eollowi~g: "end 
l6 of the thirty-day period after which a meeting may ~e 
17 held to take". 
18 fiO. Page 12, line 5, by inserting after ~~e word 
19 "per.sons." the following: "~he question te be ;:>laced 
20 on the ballot Shall be stated affirmatively i~ 
2i s:lbstantialiy the followl~q manner: Shall the city of 
22 enter into a loan agreement in amou~t o~ 
23 S for "he pur;:>ose of ?" 

2~ fil. Page 13, line 3, by s~ri~lng the figure 
25 "1991" and inserting the following: "1992". 
26 62. By renumbering, relettering, or redesigna:icg 
27 ~nd c0rrecting internal references as necessary. 

RECErV~D FRO~ ~HE HOUSE 

S-5078 ~ILED FEBRUARY :8, 1992 , 
,( ..,- ,:t.-..-..--.,e....~(>~&d)i (..:...:"?>.&<.-....;'_A ... _ .... ~ t-!!q ("f'!3/ t

.f) 
O'-,.<A....;.}(A., I U 

SENATE FILE 260 
5-5604 

Page 4 

A:ne~,d the House amendmer,t, 5-5078, to Senate File 
2 260, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 4, line 25, by striking the figure "1992" 
5 and inserting the following: "1993". 

S-5604 
rJL-.u~ 

!j 

FILED APRIL 8, 1992 
'f/" h::. (if /31'r) 

By ALVIN V. MILLER 
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SF.NATE: fILE 260 

AN ACT 

RELATING 'TO THE RIGHT or CITIE:S AND COUN1'IES TO ENTER INTO 

LEASE, LBASE-PURCHASE. OR WAN AGREEMtNTS, ISSUF. GENERAL OR 

ESSENTIAl, PURPOSE BONOS. AND BY REQUIRING AN ELECTION UND~;~ 

CERTAIN cormlTloNS rOR REAL PROPERTY AND PROVIDING AN AP­

PLICA8ILIT~ DATE. 

BE IT ENACTED BY niH GENERAL ASSEMBL.Y OF THE STATE OF IOWA: 

Section 1. Section 331.301, suhsection 10, Cod~ 1991. 1S 

amp.-oded by striking the subsection and insertinq in lieu 

th~reof the following: 
10. A county m~y ~nter into 1l"d.!lP.8 or leaSe-I)Urchasp. 

contracts for real or per~onal property in accordance with the 

following terms and procedures: 
a. A county shall lease or ll"clSe-purchaf;p' propert.y only 

for a term .... hich does not exceed the economic life of the 

property, as d~termin~d by the board. 

b. A leas~ or lease-purchds~ contract entered into by a 

county may cont,lin provisions similar to those sometimes found 

• 
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in leases between private p3rtles. including, but not limited 

to, the obligation of the lesse(~ to P,lY any of the costs o( 

operation or ownership of the lease~ property and the right t(l 

purchase the lf~,lsed property. 
c. A pl'ovision of a lease or ll~aae-purchase contrdct ""hich 

~t.ipulates that a portion of Ule r~nt payments be applied as 

interest is subject t,o chapter 74A. Other law~ relat,ing to 

intere~t rates do not dpply. Chaptel 1S is n()t appl icable. A 

county enterprise 15 a separate entity under this subsection, 

whether it is <}overnl!d by t.he board or another gOYL~r/ling bcdy. 

d. The board mllst follow substanti,llly the S3mC" 

authorization procedure required for the is!'I.uance of g(.'ner.ll 

obli()ation bonds issued for t.he sarne purpose to ,)uthorize a 

lease or d It.'ase-purcha8e contrclct made payahle frorn th~ debt 

se rv ice fund. 
e. The bo,ud ITIdY author ize a lease or lease-plJrCha!le 

contract which is payable frorn the genetal fund and which 

would not cause the total of leas~ and lease-purchase p<~)'ment.s 

of the county due from the qeneral fund of the county 1n Any 

future y~ar fOI lease or lease-purchase cont [acts in (orce on 

the date of the authorization, excluding payments tIl ex~rclBC 

purchase opt ions or to pay the expenses of operat ion or 

ownership of the property, to e"weed ten percenl, oC the last 

certifieJ general fund budqct am()unt in accordance with the 

following procedures: 

(II The board must tal iow substantially the allthorization 

procedur~s of section )31.443 to authorize a lease or l~ase­

purchdse contract for personal property .... hich is pay,\ble from 

till.' general fllnd. 1'he bO,Hd must follow subst:antially th~ 

author izat ion procedure~ of sect ion) H _ 44) t.o author iz.e a 

l~ase or leaa~·pU[chdse contract for real property whi(:h I~ 

p,lyable frorn th .... gt·ner.ll fund if the pl'incip.\l amount eof t.he 

11!<ls(>-purChclse contr~l('t. dot';s not eXCl)'ed tile foll() .... i.nq llmits: 

(al Four hllndrcd th(lUSand dol!ars i.n a county havinq a 

pClp-,lidt. ion of twt!nt y-f i, .... (. Ulou~>"\lHI or l('~is 

en 
." 

'" '" o 
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Ib) riv("! hundred t.holls.lnd dolla~!'> in a c:)unty r,aving it 

p:)pulat~i.on of more lhar>. tw~nty-fi'Je t.!lou5ar,d but not. morp. th<\n 

fifty thollsand. 

(c) SIX hundred ':llouS,lnd dollars in a county having .! 

population of more thitn fifty thousand but not rore toan one 

hun(jreo thousand. 

(d) Eight hundred thousand dollarg in 4 county having do 

population of more I.han one hundred thousand but not m:lrp. than 

two hundred thousand. 

(e) One million dollars in a county havinq a population of 

C".ore t.han t\o'O hundre-d thousand. 

(2) The bO<lrd must folIo· ... the followi.nq procetiurf!s to 

authorize a l~ase or le.lsc-purchase contract for real propprt.y 

\o'hich is payable from I.hp. qeneral fund if the principal .1mount. 

of the' lease or leilse-purchase contract p.xceeds the lirr..it.s spt 

forth in 5ubparaqraph (1): 

(a) The board Kust institute proceedinqs for enterinq into 

a lea~e or lease-purchase contract payable from thp. qeneral 

fund by causinq a notice of the meeting to discuss enterinq 

into the lease or lease-purchase contract, includin9 4 

statement of t.he principal amount. ,1no purpose of the lease or 

lease-purchase and the right to petition for an election. to 

be published as provided in section 3]1.105 at least ten days 

prior to the discussion lI'.eetinq. No sooner t.han thirty days 

follolo'inq the discussion meetinq shall the board hold a 

neeting at .... hich it l~ proposp.d to take act.ion to enter into 

t.he Ip.clsp. or lease-purchase cant ract. 

(bl I f at any t. imp. beforp the end of the thi ny-day per iod 

after __ hich Ji P'lt:'ctlllq nay be held to tak.e action to enter lnt:o 

the lease or lease-purch.lse contract, a pctition 15 filed ... ·ith 

the auditor in the mClnrlf~r provii.J(!d by Sf!ction ))1.:106. a:;kilHl 

that the question of ent.erinq into the lease or lease-purchase 

contract be submit!.p.d to t.he qualified electors of the county. 

the board Shdll (~ittler by r(!:;olu~ion dt!c1are U',r proposal to 

entp.r into the lease or lease-purchase contract to havp b(!cn 

S~nat~ ~'ile 260, p. 4 

abdndoned or shall di rc;,:t tiH~ c01Jnti' cCIM"'.is:.;i;.)ner ;.){ €'lp<.:t i(~r.'~ 

t.o call a special election upon the question of entt~rlnq IIH.O 

the lea!>e or lcase-pUrC!laSp. cc.ntract. Ho ... ev~r. for pur?·')5e~ 

of this s1lbparagraph, the petition ahall not require 

signatures In f'XCPSS of on!?' thousand persons. Thp question to 

be plac~d on the ballot Shdll be stated affirmatively in 

subst<'lntially the following ::"IannN: Sh.lll the count, of 

enter into a lease or lease-purchase contract in an 

amount of $ ___ for the pUI'pose of ? Not. ice of the-

election and ita conduct shall be In the manner pl"()Vidt!d in 

section 131.442. subsections 2 through ~. 

(cl If a petition is not filed or if a petiti.on is filed 

and the propoSition of entel'inq into a lease or least~-p'JfCha5e 

contract is approved at the election. the board may PCOCCf!J 

and ent.er into the lease or lease-purchase contract. 

f. The qovernlnq body may cluthoric:e a le,lSp. or iease" 

purchase contract payable from thp. net revenues of a count.y 

entt"rprl5(, or combined county enterprise by following t.he 

authorization procedures of section 331.464. 

q. A lease or lease-purchasp. contract to which a COllnty IS 

a party or in which a county has a participatory lnterest is 

an obliqation of a polLtical subdivision of this state f(lr tht" 

purposes of chapters 502 and 682. and is a lcl'o.-iul investment 

for banks, trust conpanies, building and loan association!>, 

savinqs ano loan associations. Investment companl(~s. Insurance 

companies, insurance assocLat ion:;, executors, guardians, 

trustees, and any other fiduciaries responsible for the 

investment of funds. 

h. Property that. 

under section 427.1. 

is lease-purchased by a county is exempt 

subsection 2. 

i. A contract for construction by a private party of 

property to be lea5t>d or lease-purchased by Cl county is not. J. 

contract for a public inprovement under s~ction 131.341, 

subsecti"n 1. Ho ... e~er, if a lease-purchase cont:dct is tJnded 

in advance by meanf. of the lessor dt.·positill\~ moneys to be 
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administered by a county. with the county's obliqation to make 

rent payments commencing with ita receipt of monpys. a 
contract for cons.truct.ion of the property in question a .... arded 

by ',he co .... nty is cl publ ie irnprovcmp.nt and is subject to 

sectlon Hl.)41. subsection 1. 

SCt;. 2. Section )]1.402, slibst.'ction J. Code 1991, is 

amended by striking the ~ub5ection dnd insertinq in lip.1.J 

thereot the followinq: 
3. A county may enter into loan agreements to borro .... I't'oney 

for ~lny public purpose in .H:cord.lnce with ',he follo·.J1n9 terms 

and procedures: 
iI. A loan aqcL"cment ent.ered into by a county may contain 

provi:oions sin:.ilar to those 5oll'!etimes tound in loan agn!Cmcnt8 

between private parties, including. but not lilllited to, the 

i~suance of notes to evidence iL~ obliqations. 

b. A provision of <l loan aqreement which stipulates tha'~ a 

p0rt.ion of the paymenls be applied as interest is subj~ct to 

chapter HA. Other laws rehting to interest rates do not 

apply. Chapter 75 is not applicable. A county enl:erprise is 

a separate entity under this subsection, whether it is 

governed by th~ bO<l(d or another governing body. 

c. The board shall follow substantially the Rame 

authorization procedure required for the issuance of qpneral 

obligation bonds issued for the same purposp to authoriz(' " 

loan agreement Made payable from the debt service fund. 

d. The board nay aut.horize a loan agreef.'lcnt. which is 

payable from the qenp.r.11 fund and · ... hich · .. ·ould not Cduse tht! 

tot.al of schC'duled annual p<lyment.s of principal or interest or 

both principal and intere~t of t.t\(: county duL" from t.he qeneral 

fund of the county in clny {ulure year with re~pect to all loan 

agreement.s in for(;p. on U1C ficHe of tile authorizat.ioll to C'xceed 

ten percent. of th(~ last certified 9E'nerc\1 f"und blldql't amount 

in accorr\'lnce with the tollo'.dnC] proc(:(\\Hes: 

,1) The bOc\I'd shall follow substanti,\lly the dur.horizati:)Jl 

procedures of section 311.443 to duthori~e a lo.~ d9rpom~~t 
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for personal property ~hlch is pay~ble from thp q~neral tund. 

The board must tollow sub:otant.ially the authorization 

procedures of section ))1.443 to authorize a loan .aqrcQ~ent 

for re.al property which is payable from the gC'neral fund if 

the principal amount of the lo.an agre_~ml'nt doC's nllt exceed thp 

followin~ limits: 
(a) rour hundred th,)usand dolt.us i.n a (;O(lnt.y having .a 

populati.on of twenty-five thou$and or lesli. 

(b) Pive 11Itndred thou!;and dollJlrs in do county h,)ving a 

population of more than t .... enty-five thou~and 1H)t not mOI'e th'ln 

fifty thousand. 
Ie) Six hundrC'd thousand dollars in a county h,wing a 

population of more than fifty thOUS,lnd but. not r.ort' th~ll on~ 

hundred thousand. 
(d) Ei.ght. hundred thousand dollars in a county having cl 

population of more than one hundred thousand 1m!: not 111<)[(' th.ln 

two hundred thousand. 
Ie) One million dollar~ in a county having a population of 

more than t. .... o hundred thousand. 

(2) The board must follo .... the follo .... ing procedurp.s to 

authorize a loan clgreerr.(~nt for real property which is pay.lble 

from the qeneral fund if the principal am.ount. of the )o.ln 

agreement exceeds thp limits set forth in sllbparagraph (I): 

(a) 7he board must. institutC' proeeC'dings tor entering into 

a loan agreement payable from the general fund by cau:;inq a 

notice of the m.eeting to discuss entering into the loan 

agreement. including a st.atement of the principal amount and 

purpose of th(' loan aqr!!etnent and the right: to potit i.on {or an 

election. t.o be published as provided in section 3Jl.JOS at 

least. ten dai'ti rri()[ to I.he discllssion me('ting. No soonpr 

than thirty d~ys following the discu~!;ion nC'eting shall the 

boaro h0ld ,) mL'~.'tinlJ iit: .... hich it is proposed t.o ta\~ act.ion to 

erl'~e! into the 10":111 agreert:.p.nt. 

(b) If.at any ti~e b!!forp th!! pnd of the thirly-day period 

a{t.I~r wtlich a ml'e~ inq m.ay toP flO.'ld to t.n~(~ ,1.ct.il1n to ent(>t into 

(J) 
"T1 

'" <1> 
o 
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the i~'an aqrp.t.'C':'Icnt, do pp.tltion is filed wit.h thp. audi~;.):' ~n 

th~ ~dnnp.r provided by section 131.306 ds~inq that the 

question of eTlt(~rinq into !.he loan (J(JCeeme:H. bE' 5~bmitted to 

the qUdl~(ied elp.ctors of the county, the bOdrd shall p.ithp.c 

by resolution declare the proposal to p'rlt.er Into the loan 

aqr€'emeot. to havp. bep.n abandoned or shall dlrect thl! county 

C()',JT\l:~!>lonp.r of el~<:tions to call a special ('lectinn upon t.hp. 

qucstlon of entering into the l:>an ag:reemC':"lt. Ho .... ever. for 

purp0se-s of this subpara9rdP~. the petition shall not require 

siqnature-s in p.xce!';:,> of one thOIlSdnd persons. 'the question t.o 

be placed on the ballot shall be stated affirmatively 1n 

substanti.ally the following manne-r: Shall the county of 

enter into a loan a9reement in amount of S for 

t,he purpose of ... 7 Notice of the elect ion and its 

conduct shall bp 1n the ~anner provided in section 331.442, 

~ubsectlons 2 through 4. 

(c) If a petition IS not filell or if a petition is filed 

and the proposition of entering into the loan agree:nent is 

approved at an election. the boar,) may proceed and enter into 

the loan agreement. 

e. The governing body may author ize ,) loan agreement. 

payclble frOin the net. revenues of a county enterpclse or 

combined county enterprise by follO'o .. inq the authorization 

procedures of s~e:t,i()n ))1.46~. 

f. A loan aqreempnt to which a county 1S a party oc 1n 

which a county has a participatory interest is an obligation 

of a political subdivisic)n of this state for the purpose of 

chapters 502 and 662. and is a lawful investment for ban~s. 

tru~t companies, building dnd loan assoc.i.ations. savings and 

loan ass()ciat,ions. inve:>tll'.ent companies. insul'ance CO:'lp<lIl1es, 

insurdnce associat.ions. executors. guardians, t.rust.ees, and 

any other 

Sec. 1. 

fiduciaries responsible for the investment of 

Section ])1.441. subsection 2, paraqraph b, 

funds. 

!lubparaqraph (5). Code 1991, i~ amended to (l.'dd as folio'.":';: 
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(5) Public buildinqR. includ:n; t~e s~te or grounds of. 

and the erection. equip:nent. remodl~linq. or rpcon!>tcur:tlon 01. 

and additions or extensions to the building5. and includlnq 

the proviSion and ~aintenance of jlJvenile detention or ~helt,er 

cace facilities, .... htm thp. cost doe~ not. exceed the follc .. wir.g 

Ilmi t. ~: 

(a) <pwo ro~£ tlundred thousand dolldrs in a c..:()~JIlty ba'Jinq ,1 

population of twenty-five t.hOUSd!ld 01 Ipss. 

(b) 'i'wo rive hundr<>J fifty thouSdnd dollars in <1 county 

havinQ a ~QPulation of more than twenty-iiv~ thousand but not 

more than f i f t.y thou,s.lnd. 

Ic) 'f'hr~4'! ?!x hundre-d thousand dollars in a county h.lving 

a population of more- than fHty thousand but, not mor€! than one 

hundred thousand. 

(d) POl:lr .~~.9.!!~ hundred thousand dollal's in a county hc:lI'Jinq 

a popu1at ion of more than one hundrf~d t.hOlls<lnd but not It'ort! 

than two hundred tnou~clnd. 

(e) t'i.e-hn"dred-thon~al\d Q..ne mil~ion dollars in a county 

having a population of more than two hundred thousand. 

Sec. 4. Section 364.4. subsection 4. Code 1991, is amended 

by striking the subsection and inserting in lieu thert-of t.he 

following: 

4. Enter into leases or tease-purchase contracts for real 

or personal property in accordance · .. lth the following t.erms 

and procedllres: 

a. A cit.y shall lease or lease-purchase property only for 

a term whie:h doe!; not exceed the econo:nic life of the 

property. as d~t.ernined by the governing body. 

b. A lease 01 le,lse-purchdse contract ellt<>red Int.o by <l 

C'lty nay contain provision~ ~i:ul.ar t.o those sonetimes found 

in ll~ases (jetwe"n priv<'lI.p partirs. including. but not. limited 

to. tile obi igat ion of the lesspc t.o pay any o( the cost.s of 

operation or ownership of thp leased property and the right te, 

purchase the leased propl~rty. 

• 
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c. A provision of .1 lease or lease-pucch.lse contract which 

stipulates t.hat. a portion of the rent paYII'_ents be applied a~ 

interest is subject to chapter 74A. Other laws relal inq to 

interest rates tlo not apply. ChtlptL~r "10:, is not applicable. A 

Clty utility or city enterprise i5 a sepat~te entity under 
this subsect. ion whether it' is g()vern~d by the governing body 

of the city or another qoverninq body. 

d. The qovprninq body must follow substantially the same 

authorization procedure required for t.he iSs,Udnce of qen('ral 

obliqation bonds i.ss'led for the 5am~ purpose to authorize d 

lease or a lease-purchase contract made payable from the debt 

service fund. 

e. The governing body may authorize a l~ase or l~as~­

purchas~ contract j,lhich i5 p,lyable from the gener.~l fund and 

which would not cause the t.otal of annual lease or lease­

purchase payrnents of the city due fran. t.he gen~t"l fund of the 

city in any future year for lease or le~ge-purcha~e contracts 

in force on the date of the authorization, excludinq payments 

to exercise purchaae options or to pay the expenses o{ 

operation or ol.lnership of the prOptHty, to exceed tell percent 

of the last certifieJ general fund budget arnount in ,lccordancp 

with the followillq procedures: 

411 The 90verning body must follow substantially thc 

,1IJthoriz,ltion procedures of section 384.25 to authorize ,1 

leas~ Of ledsl~-purcha5e contr,let for personal propprty which 

is p,lyai.lle (ror, thl~ q~nera\ fund. Th~ governing beJy rnust 

follow !wbst.anti.,llly t,he authorizat.lon proced'H~s of sel:tion 

184.2S t() authorize th~ lease or leasp-purchasp cont,relct tor 

rp.al pro~(!rty which is payable frort. ttl(.' qener,.11 {'Jnd if trot.· 

pri.ncipal al'"_ount of the lpdse-pufch,\se cont,ract do!:!:. not. 

excpcd the (()~lowinq limit.s: 

(a) Four hund~pd tho\l:.and dollars in a Clty having .\ 

popliLlt ion of t lVf!' thou!;and or l~3a. 

Cb) Seven hundced thousand dollars In d city ~aYing a 

populat.ion o( IUOr{\ thd{,. flV~ t"101lsand but not rr.orp than 

~event'l-(lv~ t,h()'l~dnd. 

• 
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4c) One million doll~\C!i in d city having a population of 

more than seventy-five tholl!,;,lnd. 

(2) 'I'he governing body nust follow the following 

procedur~s 1.0 authorize ,1 lease or lea~e-purcha~e cont:r<tct for 

real property which is paya.ble from thp general fund if thp 

principal ,lmount of the lease or lC3se-purchc1ge contr,lct 

cxcp.eds the lirnits set forth in subpdr<l'lraph (I): 

(a) The governing body must institute proceeoJing:. to enter 

into a lease or lease-purchase cont.ract payable fr()m the 

general fund by cau~ing a notice of the meeting to discu~;s 

entering into t.he Ip.clse or lease-purchase contract, includin9 

a staternent, of the principal amount and purpose of the lease 

or lease-purchase contract and the right. to petit.ion for an 

election, t.o be publit;hed at least once in a newspaper of 

general circulation within the city at least ten days prior to 

the discussion meetinq. No s()oner than thirty da~·s follOWing 

the discussion meeting shall the governing body hold a m~et.inq 

at which it is proposed to t.ake action to enter into the lease 

or lease-purch~se cont.rdct. 

(b) If at any tirnp before the end of the thirty-day pf!'riod 

~ftcr which a meeting may be held to take action to enter into 

the lp.d:.e or lease-purchdse cont.ract, cl petition lS filpd .... ith 

the clerk of thp city in the manner provided by se(:tion 162.4, 

agking that the quest.ion of entering into the le,lse 01 leasc­

purchase contr,lct be submitted to the qualifi~d ~lcctor5 ot 

the city, the govprning body shall elt.her by resolution 

declare thp proposal t,o enter into t.he lease or leas(!-ptlt'chClaP. 

contra.::!. to have heen abandoned or !ihall direct t.h(! county 

coc.misslone-r of elect.ions to call a Sp(~clcll ~lcct~io" upon the 

qUl'stion of t:'!ntering int.o the lell.sp. or led:>p-pllrchdlse 

C0rttrdCf.. However. 1'01' purposes of thi:> !)UbpdrJ.qraph. the 

pr.1itlon Sildll not require signatures ~n ~xc~ss of one 

tholl3i1nd pl!r50ns. The quest ion t.o be placed on thp. ballot 

~hdll be stated affirrnativply in :.ubsta~tially t,hc followinq 

nJ.l\npc: Sr.all the city of en:er int? ~ lea~~ or 

(f) 
." 

'" '" o 
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lcase-purchasc contract in c1rt:lUnt of'S for tht." pl/cpose 

ot ? Notice of the election and its c':mduct shall be 

in the manncr provided in section 38-'.26. suose(:t.ions 2 

through -l, 

(c) It a pctition is not fi~ed or it a petition is filed 

and the proposition oC ~ntering into the leas~ or ledse­

purchase contract is approv(:d at an elpction, the qOIl€'rnlnq 

bedy Day proceed and enter into th~ le,lse or lease-purchasc 

contract. 

t. The qoverninq body lTlily authori1.C a lease or It-as€'­

p\Hch,l!>e conltact payable from t.he net revenues of a clly 

uUIHy. combined utility sy5tpm. city enterpri~HJ, or combined 

city enterprisc by followin9 the authorization procedures ot 
spclion 384.83. 

g. A lease or ledse-purchase contract to which a city is a 

party or in .... hlch a city has a pan,lcipat,ory interest is an 

obli9ation of a political subdivision of this state for the 

purposes of chapters 502 and 682. and is a lawful investment 

for banks, trust companies, building and loan associations. 

savinqs and loan associations. invp.st~ent companies. insurance 

companips, in~urance associations. executors, guardians, 

trustees, and any other fiduciaries responsible tor the 

investf""'~nt of funds. 

h. Property that is lease-purchased by a city is e)(~mpl 

under section .27.1, subsection 2. 

I. A contract Cor construction by a private party of 

propert.y to be Ip.ased or le.:lse"purchased by a city is not .1 

contract for a public improvement undel' !;ection 18 •. 95. 

!;ubsection I, except for purposes of section )84.102. 

Ho .... evel', it a leaSf!-pllrChasc contract lS funded in ,1dvancp. by 

means of th(~ lessor dppositin9 moneys to be d;dministered by ,1 

cit.y ..... it.h the city's obligations to make rent payments 

commo?nClnq .... ith its receipt of moneys. d contract for 

construct.ion of the property in question awardeJ by the clt.y 

is subject to divi~ion VI o( Chapter 384. 

Se~atc file 26(1, ? 12 

Sec. 5. Section 384.?4A, Code 1991. is amend~d by ~trikln9 

the section and inserting in lie'J ttlereof t,he following: 

384.24A LOAN "GREE~ENl'S. 

" city nay t."nter int.c) loan aqrecnents to bocro .... moncy for 

any public purpo!>e i.n aCCQrdance .... ith ~hl! follo· .. ·in9 t~rcns and 

procedures: 

I. A loan agreement pntered into by d city may contain 

provisions similar to those sometilTip.s found til loan aqro?'~ment:;. 

bet. ... ·€'en private parties. including, but not limltp.d to, the 

issuance of notes t,o evidence .its obligations. 

2. 

por t lon 

chapte r 

apply. 

ft provision of a loan agreement which !;tlpul~t~s t.hat d 

of the payments be appliert as interest is 3ubJPct to 

74ft. Other la .... s relatin9 to interest ratps do not 

Chapter 75 is not ~pplicable. A city utility or city 

enterprise is a separate entity 11n~er this section .... het,her it 

is governed by the governing b~dy of the city or anot.hpr 

governing body. 

J. The governing body shall Callow substantially the S,lme 

authorization procedure required for the issuance of qfmer.11 

Obligation bonds issued f'or the sante purpose to auUlOrizc a 

loan agreement n,l4'ie payablp from the debt service fund. 

4. 'the governing body m,lY autllOrize a loan aqreemcnt .... hich 

is payable fron the general tltnd and which · ... oulrJ not C'1U~P the 

tot.al of scheduled annual PGymentG c)f principal or lnt@rpst. or 

both principal and intert!~t, of tht." city dllp. fran ttH .. ~ gf!ner,ll 

fund of t.he ci.ty in any fut.ure Yf!ar WiUl respect. to all loan 

a9 r eenents in force on th~ dat,e of t.he authori7.~t ion to ~xceed 

ten percent of thp last cert.ified gf~nera1 f'und bu~qt.:'t anOlJnt 

in accord'lnce .... it.h the followinq procedure:;: 

a. fhc qo~erninq body must, follow s~bstantidlly thc 

authoriZdtic)n proc~dllres of s~ction lB4.2S to c1')t.horize a loan 

agrt!p.m~nt t()r persc)nal prop~rt,y ~Mich lS payable frem th~ 

general fund. Tho? governing bcdy must follow substar~tiilily 

the authorization procedures of section ]84.25 to authorize 4 

loan a91'f!er."l~nt (01 real property ,.,hich is p~yabl~ from the 
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general fund i.f the prlncipal amount of tht:! loan agreement 

docs not exceed the follO'odng limits: 

(l) FOllr hundred thouSdOd dollars in i:l. city having ill 

population of f~vo thousand or less. 
(2) Seven hunocpd thousand dollars in a cit.y having a 

population of more than five thousand but not more than 

seventy-five thousand. 
I]) One milli.on dollars in a city having a population of 

r.ore than seventy-five thouSdnd. 
b. The govel'ninq holly must follo .... the following prccedures 

to authori,1.e a loan agreement for real property which is 

payable from the general fund if t.he principal aCl'_ount of the 

loan agreement. exceeds the lir':'lits set forth 1n paragraph "an: 

(1) 'Ihe governing body must institute proceedi.ngs to enter 

lnto a loan aqreement payable from the qpneral fund by causing 

a notice of the meeting to discus:. entering into the loan 

aqrec(llent. including ,] statem.ent of the principal amount and 

purposc of the loan agreement and the riqht to peti.tion for dn 

elect ion, to be publ ished at least once in cl ne .... spaper of 

general circulation within the city at least tcn days prior to 

t.he discus!;ion rueeting. No sooner than t.hirty day!; followinq 

the discussion rneetinq shall the qoverninq body hold a rt'.eetinq 

at which it is proposed to take action to enter lnto the loan 

agrcemp.nt. 
(2J If at any time b('fore the pnd of the thirty-day period 

a(ter which a meeting may be held to take action t.o enter lnto 

the loan agree~ent, a petition is filed .... ith the clerk of the 

city in the ~anner provided by section 362.4. askinq that the 

quest ion of enter i.nq into the loan aqreement. be submitted to 

the qoalified elector!; of the city. the qoverninq body shall 

either by resolution declarp the proposal to enter int.o thc 

loan <lqrp.p;nent to have be .. -n abandoned or shall direct thE." 

cotlnt.y cotrJllissiont!r of elpctions to call a !lpecial elc:'(;tion 

upon ttle question of entprinq into the l.),\n aqrcpment. 

However. tor purposes of t.his p.:Ha9raph, the petit.icn f~hall 

• • 
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not require 5iqnaturp.s in e)(cp.~~ of one thousand pCr!:.ons. 1'he 

question to be placed on the ballot Shdll b~ staled 

,lffircnat.ively in substantially the (ollowinq molfHler: Shall 

the city o( ent.er inl.o a loan aqre~ment i.n anount of 

for t.he purpose of 
Notice of the elect.ion 

s 
and its conduct. shall be in thE'! manner pcovided i.n se-("'tion 

36~.26, subsections 2 through 4. 
If a petition is not filpd or if a p~t.tion is filed I J ) 

and the proposition of entering into t.he loan aqre~mpnt 1S 

approved at an election. the governing body 1T',1y pcoceed and 

enter into the loan aqreenent. 
5. The qovern1ng body may authorize a lo,]n aqceer.lent 

p,lyable froln the net rcvenues of a city utility, combined 

utility systo:n. city enterprisp.. or combined City (.'ntL~rpris(! 

by following thc authorization procedures of section Jfl4.8J. 

6. A loan agreement to which a city is a party or in whi.ch 

the city has a participatory interest. i~ an Obliqation of a 

politiCal subdivision of this state tor the purposes of 

chapters 502 and 682. an~ is a lawful investment for banks. 

trust companies. building and loan as!;ociations. $avinq~ and 

loan associations, inoJesttnent companies, insuranc(~ comp,lnips. 

insurance associations, executors. guardians. trusteeo, and 

,")ny othec f1duciarics responsible for the invest.me-Ilt of fund!;. 

Sec. Ii. Sp.ction .184.26, subsection 5, p<Haqraph a, 

~ubparaqraphs (1), (2). and (.)). Code 1991, arc amendeJ to 

re,ld as (0110 .... 5: 
(1) III cities havinq a population of five thou!;and or 

less. i.n an ,")n\ount of not moce th~ln twer'lty-f'i:"If! !ou~ hll!?~.e.<:! 

thousand dollars. 
(2) In cllies having a population of more than five 

thousand and not mocp than seventy-five thousand. in an amount 

of not more than 

(J) In citic!l 

5f!venty-ftve ~~ve~ hlln~~~ thousand dollars. 

having a population in p.xcess of seventy-

(ivp thous,\(\d, i.n an amount of not more than one i'lt",dr-ed-fttt'1 

f':h('ltJ~end 'Tli.!..!..!.?n dollars. 

C/) 
." 
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Sec. 7. This Act is applicable to a lease, lease-purchase, 

or loan agreement entered into or general or essential purpose 

bonds issued on or after July 1, 1993. 
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