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A BILL FOR 

1 An Act relating to the operation of ;notoc vL'!lic.i.es oy perso:ls 

2 under age twenty-o~e, enacting provisions govern~ny inlplied 

3 consent to chemical testing and the ~se of a test resui: as a 

4 basis for a license revocation, preventillg the iss~d~ce of 

5 temporary restricted licenses, providing penalties. and 

6 providing for other properly related matters. 

7 BE IT ENACT£D 3Y THE GENERAc, ASSF:~i3LY OF 'I'm; STATE OF '-OWI'.: 
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S. F. _d 93 H. F. 

1 Section 1. Section 321J.4, subsection 8, Code 1991, is 

2 aw.ended to read as follows: 

3 8. A person whose motor vehicle license has either been 

4 revoked unde: this chapter, or revoked or suspe:,ded ~nde: 

5 chapter 321 solely for violations o~ this chapter, or who has 

6 been dete:mined to be 2 habitual offender under chapter 321 

7 based solely on violations oE this chapter, and who is not 

8 eligible for a temporary res:ricted license llnder [his chapter 

9 may petition the COllrt for an order :0 the depa:t!ilen~ to 

10 require the department to issue a temporary restricted lice:lse 

11 to the person notwithstanding seclion 321.560. The court 

12 shall determine if the tempora:y restricted license is 

13 necessary for the person to maintain the person's present 

14 employment. If the court determines that the temporary 

15 restricted license is necessary for the person to maintain the 

16 person's present employment, and the P.~/~'2.!l __ ._\"ClS t\-Jenty-one 

17 years of age o! older .,;hen the vi01atior: 0EE'!.~reC:, :he COL;rt 

18 shall order the department to issue to the per SOIl a temporary 

19 restricted license conditioned upon the person's certification 

20 to tIle court of the installation of approved ignition 

21 interlock devices in all motor vehicles that It is necessary 

22 for the person to operate to mainca:n the person's present 

23 employment. 

24 operating a 

25 subsection. 

26 not have an 

Section 321.561 does not apply to a person 

motor vehicle ir: the manner pe~mitted l!nder this 

If the person operates a ~O:Or vehicle which does 

approved ignition interloc~ device or if the 

27 person tampers with o~ circumvents an ignit:on interloc~ 

28 device, in addition to other pena:ties provided, :he pe:son's 

29 temporary restricted license shall be revoked. A pe~son 

30 holding a temporary restricted license issued u;lder this 

31 sllbsection shall ~ot ope~ate a com~erclal flio:or vehic:e, dS 

32 defined in sect~on 321.1, on a highway if a cOlnr~e:cial 

33 driver's licellse is requ:red for the person :0 operate the 

34 com:ne:cial motor v0~icle. 

35 Sec. 2. ~[W SECTIOX. 32~J.23 PERSO~S U~OE~ AGE TWE~TY-
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1. ONE. 

2 If a person ~nder t~e age of twenty-one co~se~ts to a 

3 chemical test under this chapter and the test results indicate 

4 an alcohol concentration of more than .02 bet Jess tha:l thp 

5 level established in section 321J.2, subsection I, the pee-

6 son's motor vehicle license or operating privilege shall be 

7 revoked for a period of one year o' until the person reaches 

8 e~ghteen years of age, whichever is ~ • s.: 
~onger. 1. the person :s 

9 less than eighteen years of age, or for thirty days as 

10 provided in section 321~.8 if ~he person is at least eightee:: 

11 years of age but less thatl twenty-one years of age. and 

12 sections 321N.8 through 321~."7 apply. 
13 Sec. 3. NEW SECTION. 321N.l DEFINrTIO~S. 

14 As used in this chapter unless the context otherwisp 
i5 requlres: 

16 1. 'IA]coho1 concentration't means the number of grams e)f 

17 alcohol per any of the following: 
18 

19 

20 

21 

22 

23 

24 

a. 

b. 

c. 

2. 

beer. 

is fit 

3 . 

One hundred milliliters of blood. 

Two hundred ten liters of breath. 

Sixty-seven mi],liliters of urine. 

"Alcoholic beverage" includes alcohol, wi~e, spir~t5. 

or any other beverage which cOtltains etllyl alCOhol a~d 
far hurnan consumption. 

"Arrest" includes but is nol limited to taking into 
25 custody pursuant to section 232.19. 

26 4 . "Department" means the state department of 
27 transportation. 

28 

29 

5. "Director" means 

director's des:gnee. 
the director of transporta~ion or t~e 

30 6. t'Mocor vehicle license" means any :~cense ()r pe~:lllt 

31 issued to a person to operate a ~otor vehicle in this slatA. 
32 7. "Peace officer l

' means: 

33 a. A member of the highway patrol. 

34 b. A police o~ficer under civil service as prov~ded :n 
3S chapter 400. 
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1 c. A sheriff. 

2 d. A regular deputy shetiff who has had formal police 

3 training. 

4 e. Any other law en~orcement officer who has 

5 sa~isfactorily completed an approved course reiating to ~otor 

6 vehicle operators under the i~fiuence of alc0holic beverages 

7 at the Iowa law enforceCient academy or a law e!I~Orcement 

8 training program approved by the 

321N.2 

depart~e~t of p~b:ic safety. 

9 Sec. 4. NEW SECTION. PR2L~MINARY SCR~E~[NG TEST. 

10 When a peace officer has reasonable grounds to believe that 

11 a motor vehicle operator under the age of 'CI-ler.t.y-one may be or 

12 has been opetaling a mocor vehiCle while having a.: alcohol 

lJ concentration as defined in section 321N.l of more than .02, 

14 the peace officer may req~est the operator to prcv~de a sa8ple 

15 of the operator's breath for a preliminary scree~i~g test 

lfi using a ce':ice approved by the cO:T"'TIiss~onE:r of pub .ic safety 

17 ~or that purpose. The !esults of this pre:i~inary screening 

18 test may be used ~or the purpose of deciding whether' 3!! a:rest 

19 should be madE' and '.vhether to reqi;est a c~emicd: :est 

20 at..:~.hor ized in this chap': e r o! chapter 321'::, as evidence 'J. 

21 presence of alcohol 1n t:1e operator, and to prove that a 

22 chemical test \Vas properly requested of a person pur~,uant 

23 this chapter or cr.apter 321J. 

24 Sec. 5. NEW SECTION. 321N.3 IMPLIED CONSENT TO TEST. 

25 1. A persoll under the age of twe~ty-olle who operates a 

26 motor vehicle in this state under circumstances which give 

27 reasonable grounds to believe that the person has been 

28 operating a motor vehicie while hav~ng an alcohol 

~.he 

(.0 

29 concent!ation of mace than .02 15 deelGee to have given consent 

30 to the withdrawal ot specimens o! the perSO[l'S bleod, breath, 

3~ or ~;rine a~d to a chern~cal test or :es~s of ~~e speci~c;:s for 

32 the p~:rpcse of determining the dlcohol conc2::tratio:1, s~bject 

33 to this section. ~he withdrawal of the body S~jh5ta~ces and 

34 the lest or tests shall be adn.i~iste~Ed at :hc w~i(te~ ~equest 

35 of a peace officer having reasc~able cr0u~ds to be:~evc that 
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1 the person was operating a rnoto~ vehicle while having an 

2 alcohol concentration of more than .02. 

3 2. The peace officer shall deter~li~e which of the three 

4 substances, breath, blood, or urine, shail be tested. 

5 to submit to a chemical test of urine or breath :5 deemed a 

G refusal to submit, and section 32:N.6 applies. A rpfusa~ to 

7 submit to a chem~cal test of blood is not de2~ed a refusai _~ 

8 submit, but in that case, the peace of:ic2r shall the~ 

9 determine which one of the other two substances shall be 

10 tested and shall offer the test. If the peace officer :ails 

11 to oEfer a test within two hours after the pre15.minary 

12 screening test is administered or refused O~ ~he arrest :s 

13 made, whichever occurs first. a test is not required, and 

14 there shall be no revocation under seccion 32lN.6. 

lS Sec. 6. NEW SECT!O~. 321N.4 DEAD OR UNCO~SCIOIJ5 PERSONS. 

16 A person who is dead, unconscious. or ctherw~5e in a 

17 condition rendering the person incapabl~ of consent or rpf~5al 

18 is deemed not to have withdrawn the conse:lr provided by 

19 section 321N.3, and the test may be given if a licensed 

20 physician certifies in advance of the test that the persoll ~5 

21 dead, unconscious, or otherwise in a co~ditio~ rendering that 

22 person incapable of consent or refusal. 

23 Sec. 7. NEW SSCTIO~. 32iN.S S~ATSMENT O~ OFFIC:R. 

7.4 A person who has beer. requested to sub:ni t co a chem:cal 

25 test shall be advised by a peace officer of tile [ullowi~g: 

26 1. IE the person refuses to submit to the test anJ is less 

27 than eighteen years of age, the person's license ur operQtl~g 

28 privilege will be revo~ed by ~he department for o~e year or 

29 u~til the person's eighteenth b~rthday, whichever is longe[, 

30 Without eligibility :or a temporary restricted licer.se. 

31 the person refuses to s~bmit to the test and is at lease 

32 eighteen years of age b~t :ess than twe~ty-o~e yea~s of ag2, 

33 the person's motor vehicle lice~se or operat~ng privilege wil! 

34 be revoked by the departme~t for nir.ety days without 

35 eligibility for a temporary restricted ~icense. 
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2. If the person subrn!ts to the test and the results 

2 indicate an alcohol concentration as defined i~ section 321N.l 

3 of more than .02, and the person is under eiglltee~ years of 

4 age, the persall's license or operating privilege will be 

5 reVOked by the department for one year or unt!: the person's 

6 eighteenth birthday, whichever is longer, without eligibility 

7 for a temporary rescricted license. 

8 If the person submits to the test and the res~lts i~dicate 

9 an alcohol concentration as defined in section 321N.l of more 
:0 

11 

12 

13 

14 

than .02, 

less than 

license or 

depa r tmen t 

restricted 

and the person is at least eighteen years of age but 

twenty-one years of age, the person's motor vehicle 

operating privilege will be revoked by ~he 

for chirty days without eligibility ~or a temporary 
lice~:se. 

15 This sectio~ dces not apply 

321N.4. 

i~ any case ir.volv:ng a person 
l6 descr:bed in section 

17 Sec. 8. NEW SECTION. 32cN.6 RE?(JSAL TO SUB/,C'. --
18 REVOCATION. 

19 If a person who is under eighteen ye~rs of age ~e~uses :0 

LO submit to the cherueac testing, a test Shall not be give::, bc;t 

21 the department, upon the receipt o~ the peace offlcer's 

22 certification, subject to penalty [or perjury, tha~ the 

23 officer had reasonable grounds to believe the person to have 

24 bee:) operating a motor vehlcle ,·/hi l.e having an alcohol conc,,:c-

25 tration of more than .02, and that the persoll refused to 

26 submit to the chemical test:ng, shall revoke the person's 

27 motor vehicle license and operating privilege :or a peried of 

28 one year or until the person's eighteenth birthday, whichever 
29 is :onger. 

30 :f a person who is at least eigMtee~ yea!s of age bllt less 

31 thd:~ ~wenty-one ~ears oE age ref(~ses to SUbMi~ ~o ~he c~~:~ica: 

32 testing, a test shall net be given, but the depdr~~ent, ripon 

33 the receipt of the peace off!cer's cer:ificatio~f subject to 

34 pe~a::y for perjury, that the officer had reaso~;jhle grcu~ds 

35 to believe the person :0 hav~ been operating a ~o~or vehicle 
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1 while having an alcohol concentration of more than .02, and 

2 that the person refused to subm~t to the cheffiica~ testing, 

1 shal: revoke the personts motor vehicle ~ice~se d~d operating 

4 privilege for a period of ninety days. 

5 The effective date of revcca~ion ~hall be twenty days ~fter 

6 receipt of notice of revocation to the person by ce~~ified 

7 mail OfF on behalf of the departn\e~tf a peace officer oEEeri~g 

8 or directing the ad~\i~~stra:ion of a chemicdl test ffiay serve 

9 immediate notice o~ intentio~ to revoke and of revocdticn O~ a 

10 person who refuses :0 per~i~ che~ical 

11 officer serves that inur.edic:te notice, the peace? 

It the P2dc:'-? 
c ,.: h " ol....rJ..cer s.~a..:....:.. 

12 take the Iowa license o~ permit of the driver, if any, dnd 

13 issue a tempora~y license effective for only ~we~~y days. 

14 peace officer snal: i2R.ediately se~d the person's lLce~sp 

15 the department along with the officer's certificate lnd:cdting 

16 the personls refusal to submit to chernica], testi!lg. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sec. 9. NEW SEC~ION. 321N.7 TAKING SA;":,'L!:. FOR TEST. 

Only a licensed physician, licensed physician 3ssista~t as 

defined in section 148C.l, medical tech~ologist. or registeced 

~urse, acting at the request of a peace officer, Inay wiLhdraw 

a specimen of blood for the purpose of deter~ining the a~cohol 

concentration. However, any peace officer, usi~g devices al~d 

methods approved by the commissioner of public safety, ~ay. 

take a specimen of a person's brea~h or urine Eor the purpose 

of deter~intng the alcohol concentration. On~y :ley: equ:pr:lf'::! 

26 ~ept urlder strictly sanitary and sterile conditions shall be 

27 used for drawing blood. 

28 The person may have an independent chemica: test or :0S~H 

29 adn!inistered at the person's own expe~se in addi:lon to any 

30 adminis~ered at the direction of a peace officer. Tte f,li~t;re 

3i Or inability of the person to ob~ai~ an independent che~ica: 

32 test or tests does not prec!~de the admissio:l of 2vide!'ce of 

33 the res~lts of the test or tests adxin:stered at the di.rect:on 

34 of t~e peace of~icer. Upon the request of t~e person wno cs 

35 tested, the results 0: the test or tests adminis~ered a~ :~p 
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1 direct;on of the peace officer shall be made ava~lab:e to the 
2 person. 

3 Sec. 10. NEW SECTIO~. 321:-J.8 REVOCA:'ION :-'lAS~D ON TEST 

4 RES,::, TS. 

5 Upon certIficaticn, subject to penalty Ear p€rj~ry, by the 

6 peace ufflcer that there ex~sted reasonable grcu~os to believe 

7 that the person had bee~ operating a motor vehicle while 

8 hzving an alcohol concentr3tion of more than .02, and that the 

9 person stlb(~itted to ch2~ical ~est~ng and [he tes~ re~uits 

10 indIcated an alcohol concentration of more tha~ .02, ~he 

11 department shall revo<.e C:1E: person' 5 motor vetici.e L.censE: or 

12 operating privilege for one year or untIl the perso::'s 

13 eighteenth birthday, whicheve: is longer, if ~he person :s 

14 less than eightee~ years of age, or ~or a period of thirty 

15 days if the persun is at !east eighteell years of a.a but less 
16 tha~ twenty-one years cf age. 

17 The effect~ve date of the revocation sha:: be :\~I::y days 

18 after the receipt of notice of revocat~on co the pec50': by 

19 certified ~ai]. The peace officer who req~e5ted or ciirecte~ 

20 the ad:ninistration of the chenica: tes:. may, on oe:laIE of t~'e 

21 department, serve irrlnediate notice of revoca[ior, all a persc:: 

22 whose test results indicated an a:cohol concentration of more 
23 than .02. If the peace officer serves that :'rr.rcediate not;.ce, 
24 the peace officer shall take the pe~son's Iowa license or 

25 permit, if any, and iSsue a tempurary lice:lsll va::d only for 

26 twenty days. The peace officer shall immed:ately send the 

27 person's motor vehicle license to the depart~erlt along with 

28 the officer's certificate indicat:ng that ~he test res~~ts 

29 indicated an alcohol concentration of more than .02. 

30 The res~lts of a che~ica: test shall ~ot be used as the 

31 basis ~or a revocation of a person's ~otor vehicle :~ce~se ~r 
32 operati~g privi~ege if the alcohol co~centrd:ion i~d~cated by 

]J the cilemicaI test micus the established margi'l c! error 

34 inher2~t in the device or methcd ~5ed to cond~c: tr.e c~em:cdl 
JS test does not equal an alco~oi conce~tration of more t~an .02. 
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Sec. 11. N~W SECTION. 321N.9 HEARING ON REVOCATION --
2 AP;>SAL. 

3 ~. Notice of revocation of a perso~'s mo:o~ vehicle 

4 license or operating privilege served pursua~t to secLio~ 

5 321N.6 or 321N.8 shall include ~ [orm accompanied by a 

6 preaddressed envelope on which the person se!vcd may i~dicaLe 

7 by a checkmark if the person w~s~es to contest the revocatin~. 

8 ~'he form shall clearly state Oil its face :h,'J( the [orin mClst Df-

9 completed and returned within thirty days of receipt or the 

10 person's right to a hearillg to corltest the revQCatioIl is 

~l foreclosed. The form sha}.l also be accornpar1ied by a std'Ce::;E::~:" 

12 of the operation of and the pe,son's [ighes u~der this 
1.3 chapter. 

14 2. The departme!lt shall grant t~e person a:1 opportu;)it.y to 

15 be heard within forey-five days of receipt of a req,lf-st fe, d 

16 hearing if the request is made !~ot later thdn thirty d~lyS 

17 af~er receipt of notice of revocation served pursuant to 

18 section 321N.6 or 321N.B. The hearing shall be before ::ne 

19 department in the county where the alleged eVcllts 

20 ullless the director and the person agree tnat the 
QCC:.lr '::-1.::0, 

21 be held in some other county, or the hearlllg Day be !1~ld by 

22 telephcne conference at the discretion of the age~cy 

23 conducting the hea=ing. The hearing may be recorded dlld irs 

24 scope shall be limited to the issues of wh0:!ler a peace 

25 officer had reasonable grounds to believe that tI'e persall was 

26 operating a motor vehicle while having an alcohol 

27 concentration of more than .02 a~d e~[her of the foll.owing: 

28 a. Whether the person refused to submit to the test or 
29 tests. 

30 b. Whether a test was ad~iniste~ed a~d the tes~ res~lts 

31 indicated an alcohol conce~:ration of more than .02. 

32 3. After the hear~ng the depart~en~ shal: order tha: t~p 
13 revocation be either rescinded or s~sta~"ed. Upon receipt of 
34 the decision of the departffie~t to s~stai~ a revocation. :lle 

35 pe[so~ contesting the revocat~on ~a5 ten days ~o tile a 
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1 request Eor review of the decision by the director. The 

2 director or the director's designee shall reView the decision 

3 withi:) fifteen days d~d shall either rescind or sustain ~he 

4 revocation or order a new hearing. If the direc~o: orde~s a 

5 new hearing, the department shall grant the perso~ a new 

6 hearing within :hirty days of the director's order. 

7 Sec. 12. NEW SECTION. 321N.IO JUDICIA~ R2VIEW. __ .0,-

8 Judicial review of an action of the depar:ment may be 

9 sought in accordance with chapter 17A. Notwiths:anding the 

10 terms of the Iowa administrative procedure Act, chapter 17A, a 

11 petition for judicial review may be filed in :he d~s:ric: 

12 cocrt in the county where the alleged events occurred or In 

13 the county in which the administrative hearing was held. 
14 Sec. 13. NEW SECTION. 321N.ll EVIDENC~ IN ANY ACTION. 

15 Upon the ~rial of a civil or criminal actj.on or proceeding 

16 aris1ng out of acts alleged LO have been comm1tted ~y a person 

17 while operating a motor vehicle while having an alc~hol 

18 concentration of more than .02, evidence of the alclhol 

19 concentration 1n the person's body substances at the ~ime of 

20 the act allege~ as shown by a chemical analysis of the 

21 person's biood, breath, or urine is admissible. I: it is 

22 established at tria: that an analYSis of a breath specimen was 

23 performed by a certified operator using a device a:ld methods 

24 approved by the cOIT""issioner of public safety, no L:rt.her 

25 foundation is necessary for introduction of the evidence. 
26 Sec. 14. NEW SECTION. 321N.12 PROOF 0:' REFUSAL 

27 A.DMISSIBLE. 

28 If a person refuses to submi t to a chemical test, proof of 

29 refusal is admissible in a~y civil or criminal action 0: 

30 proceediC1g arisiC1g out of acts alleged to r.dve bee:: cOTrc'11itted 

31 while the person was operating a motor ve~~cle while having a~ 

32 alc()ho~ concentration of more than .02. 

33 Sec. is. SEW SECTION. 321N.13 CIVIL PENALTY -- S=?ARA~E 

34 FUND -- REINSTATE~~N~. 

35 When the depa~t~eilt :evokes a person's motor vehicle 
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1 license or nonresident operdting privilege uflder this chapter, 

2 the department shall assess the perso,. a civil penalty of one 

3 hundred dollars. The money collected by the departmellt cnd~r 

4 this section shall be tra!lsmi~ted to the treas~~e[ of slate 

5 who shall deposit the mcney in a separate fund dedicated ~a 

6 and used for the purposes of chapeer 912 and sec~ion 709.10. 

7 A motor vehicle license or ncnresident cperating privi:eg~ 

8 shall not be reinstated until the civil p2!~alty !:d:; bee:~ P2:(j. 

9 Sec. 16. NEW SECTION. 321N.14 OTHER EVIDENCS. 

10 This chapter does not limit the introduction of any 

11 competent evidence beari~g on the questio~ of ~hethp~ a 0ers~n 

12 \~as under the influence of an a:coholic beverage, ~ncl,;c::ng 

13 the results of cnerr.ical tests of specimens of blood, brea~~. <'c 

14 urine obtained more than two hours after the perso~ was 

15 opera:ing a motor vehicle. 

16 Sec. l7. NEW SECTION. 

17 OTr.ER STATES. 

18 When it has been finally determined under thIS C~al)ter tha~ 

19 a nOllresident's privilege to operate a motor vehicle i~ this 

20 state has been revoked or denied. the departrr.cnt snaIl give 

21 information in writing of the action taken to the official :n 

22 charge of traffic control or public safety oE the sta:(~ 

23 person's res~dence and of any state in which the person 

24 license. 

25 Sec. 18. NEW SECTION. 321N.16 TEMPORARY RESTH1CTfD 

26 LICENSE PROH=BITE~. 

c o. 

has <"1 

27 A person whose motor vehicle license has been revoked unde: 

28 this chapter is not eligible for a temporary restricted 

29 license 

30 Sec. 

during the period 

19. NEW SECTION. 

of revocation. 

32!N.17 DRIV:NG WHI~E I.ICE~SE 

32 A person whose ~otor veh~c:e iicerlSP or nO~lresidc!~~ 

33 operati~g privilege has been denied or revo~ed as provided :,1 

34 this chapter and who drives a motor vehiCle upon the highways 

]5 of this state wh~:~ the license or p:ivilege is denied or 
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1 :evo~ed comnits a serious misde~ea~or. The department. ~pon 

2 receiving the record of the conviction of a person under this 

3 section ~pon a charge of driving a motor vehicle while the 

4 license of the person was revoked Of de~ied. sha:! exte~d rt.e 

5 period of revoca~ion or denial :or an additional l:~e period, 

6 and the department shall not issue a new license during the 

7 additional per~od. 

8 EXP[,ANil..T ION 

9 This bill establishes a new chapter tencativeiy numbered 

10 321N relat~ng to the revocation or suspens~on of the motor 

11 vehic~e license of a person ~nder age 21. A .02 a~cohol 

12 cOllcentration level j,s established for a test resu:t 

13 revocation fer such persons. No te~porary restricted ~ice~se 

14 is to be ~ss~ed to a person whose operator's license is 

15 revoked or suspended under this chapter. 

16 IE a person under the age of 18 refuses to subG:c to a 

l7 chemical test. as reque~ted, the person's motor veh>:1e :ice:ise 

18 or operating privll~ge will be revoked for a period of one 

19 year or Ulltil the person's 18tl! birthday. If ~he per~o,! lS at 

20 least 18. but less than 21. the person's mocor vehicle iicense 

21 or operating privilege will be revoked for 90 days. A 

22 temporary restricted license will not be issued in either 

23 case. 

24 If a person subm~ts to a Chemical test and test results 

25 indicate an alcohol concentration of more than .02. ~he 

26 person's motor vehicle license. or operating privilege shall 

27 be revoked for one year or until the person's eighteenth 

28 birthday. whiChever is longer. if the person is under age :8, 

29 or for a period of 30 days if th~ person is at "eas~ 18 but 

]0 less chan 21 years o"d. 

31 T~? criminal sanctio~s re~ain the same as provided in 

32 chapter 32:J. 

33 

34 

35 

LSB :600SS 74 
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