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Section 1. Section 321J.4, subsection 8, Code 1991, is
amended to read as follows:

8. A person whose motor vehilcle license has either been
revoked under this chapter, or revoked or suspended under
chapter 321 solely for violations ¢f this chapter, or who has
been determined to be e nabitual offender under chapter 321
pased solely on violations of tnis chapter, and whe is not
eligipie for a temporary restricted license under this chapter
may petition the court £or an order Lo the departmeni to
require the department to issue a temporary restricted license
to the persen notwithstanding section 321.560. The court
shail determine if the temporary restricted license is
necessary for the perscon to maintain the persorn's present
employment. If the court determines that the temporary
restricted license is necessary for the person to maintain the

person's present empioyment, and the person was twenty-one

years of age or older when the violation occurred, the court

shall order the department to issue to the person a -emporary
restricted license conditioned upon the person's cercification
to tne court of the installation of approved ignition
interliock devices in all motor vehicles that it is necessary
for the person to operate to maintain the person's present
employment. Section 321.561 does not apply to a person
operating a motor vehicle in the manner permitted under this
subsection., If the person operates a motor vehicle wnich does
not have an approved ignition interlock device or if the
person tampers with or circumvents an ignition interliock
device, in addition to other peralities provided, the person's
temporary restricted license shall be revoked. A person
holding a temporary restricted ilicense issued under this
subsection shall nct operate a commercla. monor vehiclie, 4s

defined in sectior 221.1, on highway 1f a comnercial

o}
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driver's license is required for Zhe person to operate
comnercial motor vehicle,

Sec. 2. NEW SECTION. 32.J.23 PERSONS UNDER AGE TWENTY-
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if a person under the age of Ewenty-ones consents to a
chemical test under this chapter and the test rezults indicat
an alcohol concentration of more than .02 but less than tne
level established in section 3215.2, subsecticn 1, the per-
son's motor vehicle license or operating privilege snhall be
revoked for a period of one year or until the person reaches
eighteen years of age, whichever is longer, if the person is
less than eighteen years of age, or for tnirty days as
provided in section 321N.8 if “he person is at least eighteen
years of age but less than wWenty-one years of age, and
sections 321N.8 through 321N.17 apply.

Sec. 3. NEW SECTION. 321IN.1 DEFINITIONS.

As used irn this chapter unliess the context otrerwise

requires:

1. "Alcohol concentration" means the number of grams of
aiconol per any of the following:

a. One hundred milliliters of blood.

b. Two hundred ten liters of breatn.

C. Sixty-seven milliliters of urine.

2. "Alecoholic beverage" includes alcohol, wine, spirits,
beer. or any other beverage which contains ethyli alcohol and
is fit for human consumption.

3. M"Arrest" includes but is pot limited to taking into
Custody pursuant to section 232.:9.

4. "Department" means the state department of
transportation.

5. "Director" means the director of transportation or the
director's designee.

6. "Motor vehicle license" mearns any license or perwmit
1ssued to a person to Ooperate a motor vehicle in this state.

7. "Peace officer" means:

a. A member of the highway patrol.

D. A police officer under civil service as provided in

chapter 400.
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c. A sheriff.

d. A regular deputy sheriff who has had formal police
training.

e. Any other law enforcement officer who kas
satlsfactorily completed an approved course reiating to mctor
venicle operators under the infiuence of alcoholic beverages
at the Iowa law eniforcerient academy or a law eniIcrcement
training program approved by the department ¢f public safety.

Sec. 4. NEW SECTION. 32IN.2 PREZLIMINARY SCRELNING TEST.

When a2 peace offiicer has reasonable grounds to believe that
a motor vehicle operator under the age of twenty-one may be or
has been operating a motor vehicle while having an alcchol
concentration as defined in section 32iIN.1 of more than .02,
the peace officer may request the operator te provide a sample
of the operator's breath for a preliminary screening test
using a device approved by the commissioner of pub.ic safety
for {hat purpcse. The results of this preliminary screening
test may be used for the purpose of deciding whether an arrest
should be made and whether to request & chemical test
autnhorized in this chapter c¢r chapter 3215, as evidence < :the
presence c¢f alcohol in the operator, and to prove that a
chemical test was properly requested of a person pursuant o
this chapter or crapter 321J.

Sec. 5. NEW SECTION. 321N.3 IMPLIED CONSENT TO TEST.

1. A person under the age of twenty-cne who operates a

motor vehicle in this state under circumstances which give
reascnable grounds to believe that the person has been
operating a motor vehicie while having an alcchol
concentration of more than ,02 is deemed to have given corsent
to the withdrawal of specimens of the person’'s bicod, breath,
or urine anrd to a chemical test or test s of the specimens for
the purpcse of determining the alcohel concentration, subiect
to this secticn. The withdrawal of the body substances and
the test or tests shall be administered at thne written reguest
e

ve hhat
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of a peace officer naving reascnable grounds ¢
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the person was operating a motor vehicle while having an
alcohol concentration of more than .02.

2. The peace officer shall determine wnich of the th

substances, breath, blocd, or urine, shall be tested. Refusai
to submit to a chemical test of urine or breath s deemed &

refusal to submit, and section 32.N.6 applies. A re
submit to a chemical test of blood is not deemed a re
submit, but in that case, the peace officzr shall the

determine which one of the other two substances shall be

1

tested and shall offer the test, If the peace officer faiis
to offer a test within two hours after the preliminary
screening test is administered or refused or the arrest :is
made, whichever occurs first, a test is not reqguired, and

there shall be no revocation ungdey section 321N.6.

Sec. 6. NEW SECTION, 32iN.4 DEAD OR UNCONSCIOUS PERGONE.

A person who is dead, unconscious, ¢r cStherwise in a
condition rendering the person incapable of consent or refusal
is deemed not to have witndrawn the consent provided by
section 32IN.3, and the test may be given if a licensed
physician certifies in advance of the test that the person :is
dead, unconscious, or ctherwise ip a condition rendering tnaf
person incapable of consent or refusal.

Sec, 7. NEW SECTION. 321N.,5 STATEMENT OF CFPICER.

A person who has beer requested to submit Co a chem:ical

test shall be advised by a peace officer of the folliowing:

1. If the person refuges to submit to the test and 13 less
than eighteen years ¢f age, the person's license or operating
privilege will be revoxed by the department for one year or
until the person's eighteenth blirtnday, whichever 1s longer,
without eligibility for a tempcrary restricted licernse. If
the person refuses to submit to the test and is at least
eighteen years of age but less than twenty-one years of age,
the perscon's motor vehicle license or operating privilege will
be revoked by the department for ninety days without
e

ligipility for a tenpcrary restricted license.
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2. If the person submiis to the test and the resulcgs .

indicate an alcorol coacentration as defined in section 321IN.]
of more than .02, and the person is under eighteen years of
age, the person’s ligcense or operating privilege will be
revoked by the department for one year or until the person's
eighteenth birthday, whichever is longer, without eliglbility
for a temporary resctricted license.

If the person submits to the test and the results indicate
ar alcohol concentration as defined in section 32iN.: of more
than .02, and the person is at least eighteen years of age bur
iess than twenty-one years of age, the person's motor vehicle
license or operating privilege will be revoked by Ihe i
department for thirty days without eligibility Zor a temporary
restricted license.

This section dces not apply in any case involving a person
descr:ped in section 321N.4,

Sec. 8. NEW SECTION. 32IN.6 REFUSAL TO SUBMI-. -- .
REVOCATION.

If & person who is under eighteen years of age refuseg no
submit to the chemical testing, a test shall not he given, but
the department, upon the receipt of the peace officer's
certification, subject to penalty for perjury, that the
officer had reascvnable grounds to believe thne person to have
been operating a motor vehicle while having an alcohel concen-
tration of more than .02, and that the cerscn refused to
suomit to the chemical testing, shall revoke “he person's
motor vehicle iicense and operating priviiege for a pericd of
one year or until the perscn's eighteenth birthday, whichever
15 longer.

If a person who is arc ieast eighteen years of age but less
than twenty-one years of age refises to submii ¢ -he chewmical
testing, a test shall not be given, but the depar:ment, Lpen
the receipt of the peace officer's cerzification, subject to
pernaity for perijury, that the officer nad rezsoranle grourds .

tc believe the person to have been operating a motor vehicie
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while having an alcohol concentration of more than .02, anc

that the person refused to submit to the chemical Xesting,
shall revoke the perscn's motor vehicle license and operating
privilege for a period of ninety days.

The effective date of revccacion spnall be twenty days after
recelipt cf notice of reveocation to the person by ceriiiiec
mail or, on behalf of the devartment, a peace officer offering
or directing the adniristrazion of a chenical test may serve
immediate notice oI intentiorn to revoke and of revocaticn on &
person who refuses to permit chemical testinag., If the peac?
officer serves that immediate notice, the peace officer sha.:l
take the Iowa license or permit of the driver, If any, and
issue a temporary license effective for only tweniy days. “ne
peace officer shall immediately send the person’s license 1o
the department along with the officer's certificate 1ndicating
the person's refusal to submit to chemical testing.

Sec. S, NEW SECTION. 321N.,7 TAKING SAMPLE FOR TEST.

Only a licersed physician, licensed physician assistant as
defined in section 148C.1, medical technclogist, or registered
rurse, acting at the request of a peace cfficer, may withdraw
a specimen of blood for the purpose of determining the alccohol
concentration. However, any peace cfficer, using devices and
methods approved by the commissioner of public safety, may .
take a specimen ¢f a person's breaih or urine for the purpose
of determining the alcohol concentration, Only new aquipment
kept under strictly sanitary end sterile conditions shall de
used for drawing bilood.

The person may have an Independent chemical test or :tests
administered at the person's own expense in addition to any
administered at the direction of a peace officey. The [daiiure
or inability of the person tc obtain an independent chemical
test or tests does not precliude the admission of 2vidence ot
the results cof the test or tests administered at the direction
of the peace cfficer. Upon the request of the perscn who [

tested, the resulis 0of the testc cor tests administered at the
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direct.on of the peace officer shall be made availab.e to the
person.

Sec. 10, NEW SECTION., 321IN.8 REVOCATICN BASED ON TEST
RESULTS,

Upon certification, subject to penalty for Derjury, by tne
peace officer that there existed reasonable grounds to believe
that the person had been operating a motor vehicle while
having an alconol concentration of more than .02, and that the
person subwmitted to chemical testing and che tes: resuits
indicated an alcohol concentration of more than .02, une
department shall revoke the pergon's motor vehicie license or

operating privilege for ore yecar or until the person's

Jae

eighrteenth birthday, whichever is ionger, if the person s

less than eighteen years of age, or for a period cf thirty

]

days 1f the person is at least eighteen years of age but less
than twenty-one vears of age.

Thne effective date of the revocation shal. be T rnty days
after the receipt of notice of revocation to the pesson by
certitfied mail. The peace cfficer who requested or Girected
the aduwinistration of the chenmica. test may, on pehaif of tre
deparcient, serve immediate notice of revocatior on a perscn
whose test results indicated an alcohol concentra“ion of no:a
than .02. If the peace officer serves that imrmediate notice,
the peace officer shall take the person's Iowa license or
permit, if any, and issue a tempurarv license va’:d only for
twenty days., The peace officer shnall immediately send the
person's motor vehicle license to the department aiong witn
the officer‘s certificate indicating that the test resuits
indicated an alcorol concentration of more han .02,

The results of a chemical tes:t shall not be uses as tre
basis Icor a revocation of a person’'s motor vehicle license ar
operating priviiege if the azlcohol! concentration indicated by
the cihemical test minus the establisted margin of error
Inherent in the device or methcd csed to conduict the chemical

test does not equal an alcohol concentration of more than .02,
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Sec. 11. NEW SECTION. 221N.9 HEARING ON REVOCATION --
APPIZAL,
<. Notice of revocation of a person’s motor vehicle
licence or operating privilece s
32IN.6 or 32IN.8 snall inciude 2 form accempanied by a
preaddressed envelope on which the perscon served may 1ndicaie
by &4 checkmark if the perscn wishes to conte
The form shall clearly state on its face that the form must pe
completed and reuurned within thirty days cf receipt or the
person’s right to & hearing to contest the revocation is
foreclosed. The form shall alsc be accompanied by a stat-ement
cf the operation of and the person's rights urder tnis
chapter.

2. The department shall grant the person an opportuni
pe heard witnin forty-five days of raceipt of a requaest
nearing if the request is made not later *than thirty days
atter receipt of notice of revocation served pursuant to

section 321N.6 or 32IN.8. The hearing shall be befcre bthe

rt

(oW

department in the county where thre aileged events occurrud,
urnless the director and the person aaree that the hearing may
be held in some other county, or the nearing may be held by
Ltelephcne conference at the discretion of the agency
conducting the hearing. The hearing may be reccorded and ics
scope shall be limited ro the issues of whether a peace
officer nad reasorable grounds 20 believe =hat the Terson was
operating a motor vehicle while kaving an alcohol
concentration of more than .02 and either of the following:
a. Whether the person refused to submit to the test or

tests,

-

re

b. Whether a test was administered and the test regu
indicated an alcohol concentration of more trhan .02.

3. After the hearing the deparimen: shal. order tha" *he
revocation be either rescinded or sustained. Upon recelip: of
the decision of the depar:iment to sustairn a revocaticn, the

verson contesting the revocation has ten days to file a

-8~
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request for review of the decision by the director. The
director or the director's designee shall review the decision
within fifteen days and shall either rescind or sustain :the
revocation or order a new hearing. If tne director orders a3
new hearing, the department shall grant the persor a new
hearing within thirty days of the director‘s order.

Sec. 12. NEW SECTION. 321N.10 JUDICIAL REVIEW.

Judiciai review of an action of the departmen:i may be
sought 1in accordance with chapter 17A. Notwiths:zanding the
terms of the Iowa administrative procedure Act, chapter 17A, a
petition for judicial review may be filed in “he districe
court in the county where the alleged events occurred or in
the county in which the administrative hearing was held.

Sec. 13. NEW SECTION. 32IN.11 EVIDENCS IN ANY ACTION.

Ypen the trial of a civil or criminal action or nroceeding
arising out of acts alleged to have been committed J¥ a person
while operating a motor vehicle while having an alecohcl

concentration of more than .02, evidence of tre alconol

concentration in the person’s body substances at the zime of
the act alleged as shown by a chemical analvsis of the
person’s biood, breath, or urine is admissible. 1If it is

estabiished at trial that an araiysis of a breath specimen was
perforimed by a certified operator using a device and methods
apptoved by the commissioner of public safety, no further
foundation is necessary for introduction of the evidence.

Sec. 14. NEW SECTION. 32IN.12 PROOF OF REFUSAL
ADMISSIBLE.

If a person refuses to submit to a chemical test, proof of
refusal is admissible in any civil or criminai action or
proceading arising out of acts alleged to have been committed
while the perscon was coperating a mozor vehicle while having an
lcohoL concentration of more than .02.

Sec. 15. NEW SECTION. 321N.13 CIVIL PENALTY -- SZPARATE
FUND —- REINSTATEMINT.

L

Wnen the department revokes a person'‘s motor vehicle

-9-
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license or nonresident operating privilege under this chapter,
the department shall assess the person a civil penalty cf one
hundred dollars. The money collected by the department under
this section shall be tfransmiited to the treasurer of state
wnho shall deposit the mcney in a separate fund dedicated o
and used for the purposes of chapter 912 and section 709.15.

A motor vehicle license or ncnresident operating privilege

‘~<'
P
I
o
n
bl
<

shall not be reinstated untli the civil pena
Sec. 16. NLEW SEQEION. 321N.14 OTHER EVIDENCE.

This chapter does not limi:t the introductiorn of an
P

competent evidence bearing on the guestion of whether a person
was under the influence of an alcohoiic beverage, .nciuicing
the resuits of cnemical test: of specimens of blecod, breath or
urine obtained more than two hours after the person was
operating a motor vehicle.

Sec, 17. NEW SECTION, 321IN.15 INFORMATION RELAYED TO
OTEER STATES.

When 1t has been finally determined under thls chapter that

a nonresident's privilege to operate a motor vehicie in this
state has been revoked or denied, the department shall give
information in writing of the action taken Lo the official In
charge of traffic control or public safety of the staze of the
person's residence and of any state in which Lhe person h
license,

Sec. 18. NEW SzCTICN, 321N.16 TEMPORARY RESTRiICTED
LICENSE PROHIBITED.

A person whose motor vehicle license has been revoked under

this chapter is not eligible for 2 temporary restricied
license during the pericd of revgcation.

Sec. 19. NEW SECTION, 32IN.17 DRIVING #WHILE LICENSE
DENIED OR REVOKED.

A person whese motor venicle jlcense or nonresid
operating privilege has been denied or reveoxed as provided in
this chapter and who drives a motor vehicle upon the highwavs

of this state while the license or privilege is denied or

o
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revoxked comnits a serious misdenmeanor. The department, upoen .
receiving the record of the conviction of a person under this

section upon a charce of driving a motor vehicie wnile the

license of the person was revoked or derled, shall extend che

perio¢ of revocation or denial for an additional lixe period,

and the departnent shall not Issues & new license during the

additional period.
EXPLANATION

This Dill establishes a new chapter tentativeiy numbered ‘
321N relating to the revocation or suspension of the motor
vehicle license of a person under age 21. A .02 aZcohol |
concentration level is estanlished for 2 test result
revocation for such persons. No temporary restricted license
is to be issued to a person whose operator's licease 1s

revoked or suspended under thig chapter.

If a person under the age of 18 refuses to subml:z to a
chemical test as reguested, the person's moter venl:le license .
or operating priviiege will be revoked for a period of cne

year or until the person's 18th birthday. If ihe perzon is at
least 18, but less than 21, the person's motor vehicle license
or operating privilege will be revoked for 80 davs. A
temporary restricted license will not be issued in either

case.

)

If a person subnits to a chemical test ancd test result
indicate an alcohol concentration of more than .02, the
person's motor vehicle license, or operating priviiege shall
be revoked for orne year or until the person's eignteenth
birthday, whickever is longer, if the person is under age 18,
or for a period of 30 days if the person is at ieast 18 but

less than 21 years oid.
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T2 crininal sanctions remalin the same as

chapter 321J.
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