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A BILL FOR 

1 An Act relating to the creation of a taxpayers' bill of rights 

2 and privileges, and an office of taxpayer of,1!:Judsman within the 

3 departme~t of revenue a~d finance. 

4 BE IT ENACTED By THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 234 
5-3148 

1 A:nend Senate File 234 as toelo,'/s: 
2 •. By striki~g page 1, line 23, through page 2, 
3 line 16. 
4 2. Page 2, by s~riking lines 30 and 31 and 
5 inser t l:".g the following: "appeal :r.ust be fi:.ed." 
6 3. By striking page 4, li~e 30, thrQ~gh page 5, 
7 line 4, and insert~~g t~e ~ol:owing: 
8 I'Sec. Sec~iQn 6C:C.9, Cede 1991, is ase~ded 
9 by adding t:1e follc~',i,:1g ~e~.; 5ubsec::io:1: 

10 NEW SUBSEC~ION. 6. To tte exten: funds and 
11 person~el a~e availa61e, ide~ti~y s~ate tax fo~ms, 
12 procedures, laws, and regu:ations w~ich are cc~f~sing 
13 and l_ead to taxpayer e~~or in order to recorr~e~d to 
14 the department of ~even~e a~d Ei::a~ce ~r t~e ge~er2: 
15 asse:tb:y app:cp~iate acti8n to :ed~ce co~f~si0~ and 
16 e!'ro~s a~d ~ay develcp ~axpa1er e~~caticn pr0gra~s to 
17 enable taxpayers to bette~ deal ~~th ~~e state ~ax 
18 forms, procedt.;::-es, laws, and :·eg~l:_.a.~io~s.1I 

By CO:.-:.tI.::·:·':-S:: ~)~ ST~\'~'-i:: (~C/,J=R;~;/\EN"T 

./,Lt',,~t .;1< t (j :j.n) 
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S. t. 

1 Sectio:l 1. NEW SECTION. 421.60 TAXPAYERS' BiLL OF ~IGHTS 

2 AN~ PRIVl~EGES. 

J " - LEGISLATIVE DECLARATION. The gc.leral asscrlbly fi;lds 

4 and declares that ~axes are the most se~s~tlve pOl~t of 

5 contact between citizerls and :hei~ gover~nlent, and that there 

6 is a delicate oa:ance between revenue collection MIG f,eedo.;\ 

7 from government oppression. :t is the in~ent o~ the general 

8 assenbly to place g~aran:ees in Iowa law :0 ensure that the 

9 rights. privacy. and property of iowa taxpayers are aGeq~ately 

LO protected during the process of the asscssme~t and collectio~ 

i1 of. taxes. 

12 The genera) a5se~bly ~~rther finds that t~e iowa tax system 

13 is based largely on self-assessment. and the deve:opment of 

14 understandable tax laws a~d taxpayers i~formed of those laws 

15 will both improve se:E-assessment and the relatio~Ehip between 

16 taxpayers and government. It is the further inte'lt of the 

17 general assembly to promote improved taxpayer self-ilssessrnen: 

18 by improving the clarity of tax laws and efforts to inform the 

19 public of the proper application of those laws. 

20 2. APPLICABILITY. Unless otherwise specifica:ly provided. 

21 this section applies to all taxes administered by the director 

22 of revenue a~d finance. 

3. TAXPAYER OMBUDSMAN. There is created ;'lithin the 

24 department of revenue and finance an office of taxpayer 

25 ombudsman. The taxpayer omb~dsman shall be appointed by the 

26 governor subject to confirmation by the senate fo: a six-year 

27 term beginning and ending as provided in section 69.:9. If a 

28 vacancy occurs, it shall be filled in the same manner as ,he 

29 original appointment for the unexpired term_ The office of 

30 taxpayer ombudsma~ shall have a toll-~ree telephone number. 

31 shall investigate a~d facilitate the resolut:on of taxpayer 

32 complaints. and shall identify forms. p[oced~res. laws. a~d 

33 regulations which are con~using and lead :0 taxpayer error In 

34 order to ~ake appropriate act:on to red~ce confLsion and 

35 errors. The office sha:: develop :axpayer education programs 
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1 and may stay enforcement of collection actions by the 

2 department which might result in irreparable harm to a 

3 taxpayer. Such stay shall rema:n in effect only for a length 

4 of time sufficient to arrive at a reasonable ir.stallmen~ 

5 payment agreement, other arrangeffients for payment, or other 

6 resolution of the matter. Any li~itation of actions provision 

7 shall be tolled while such stay is in effect. The office 

B shall have full access to all department books and records, 

9 subjec~ to departmental confidentiality requirements. 

10 The ombudsman may employ additional employees as n~cessa:y. 

11 Salaries of the ombudsman and employees and expenses of tile 

12 office shall be paid from appropriations mace to the 

13 department or from funds appropriated specifically to the 

14 office of taxpayer ombudsman. 

15 Charges or fees shall not be assessed upon a taxpaye: as a 

16 prerequis"te to a presentation to the taxpayer ombudsman. 

17 4. DEPARTMENT RESPONSIBILITIES. In addition to other 

18 responsibilities and duties relat:ng to taxpayers and the 

19 collection of taxes under this chapter, chapter 422, and other 

20 provisions of law, the department of revenue and finance has 

21 the following responsibilities and duties to protect the 

22 eights of taxpayers: 

J~!23 a. To furnish each taxpayer with a written statement of 

24 rights whenever a taxpayer receives a protestable notice, a 

25 bill, a claim denial, or reduction regarding the tax. ~he 

26 statement shall explain the rights of the person and the 

27 obligations of the department during the audit, appeac, 

28 refund, and collectlon processes and sha~l inform the taxpayer 

29 of the taxpayer's right to appeal and the time period when an 

30 appeal must be :i~ed. All written taxpayer contact sha:, 

31 include the teiephone number of the taxpayer ombudsman. 

32 b. To inClude on all tax notices an explanation of tax 

33 liabilities and penalties. 

34 c. To abate taxes and penalties assessed based upon 

35 erroneous written informa~ion or advice giver. by the 
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_ department. A taxpayer who has received written advice from 

2 the department of revenue and finance concerning the 

3 taxa811ity of transactions may rely on such advice whe~ Eiling 

4 tax rerurns. The departmenr shall not maintain a position 

5 agai.;-,st a taxpayer ...... hic:, is inconsistent t-lich a prior "'.;ritten 

6 oplnlon issued to the same caxpayer which has not been 

7 rescinded. 

8 o. To not ca~cel installment contracts unless t~e taxpaye~ 

9 fails to provide accurate fina~cial infor~ation, fails to pay 

10 any tax, or does not respol:d to a department req~est for 

11 addit:onal fi~ancial information. 

l2 e. To waive interest assessed against a taxpayer when it 

13 is determined by the director that the negligence oz an 

14 employee of the department resulted in undue delay in either 

15 assessing tax or notifying :he taxpayer of the liahi:ity owed. 

16 f. To release any lien upon the property 0: a ~axpaye[ 

17 upon payment of all tax, penalty, and interest within thirty 

18 days of payment. Liens filed in error shall be 50 noced on 

19 the satisfaction of judgmel!t. The departmen~ Shall be jlab:e 

20 for any court costs associated with the release of such 

21 erroneous liens. 

22 g. To place nonperishable property seized for taxes 1n 

23 escrow safekeeping for a period ~f twenty days to permi: the 

24 taxpayer to correct any department error. If seized property 

25 is of a perishable nature and in danger of immediate vlaste or 

26 decay, the property need not be placed in escrow pr~or to 

27 sale. 

28 h. To place seized taxpayer bank accounts in escrow with 

29 the bank for twenty days to permit the taxpayer to correct any 

30 cepa[cment error. 

31 1. To adopt regulations setting standards for set:ing 

32 ti~cs and p:aces for taxpayer ~n:erviews and cO ?ermit a~y 

33 taxpdyer to record the i~terviews. 

]4 J. To grant automatic extensions to taxpaye~s ~n filing 

3S inco~e tax ret~rr.s when the taxpayer has bee~ gra~ted an 
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1 extension in filing a federal tax return. 

2 k. To annually perform a systematic iden:i:ication of 

3 areas of recurrent taxpayer noncompliances with rules or 

4 guidelines and to report its findings and recomme~dations 

5 concerning the noncompliance to the general assembly in a~ 

6 annual report. 

7 5. EMPLOYEE EVALUATIONS. It is anlawful to base a 

8 performance evaluation for an employee of the director of 

9 revenue and finance on the total amount of assessments issued 

10 by that employee. 

11 6. TAXPAYER'S SUITS. Taxpayers have the right to sue the 

12 department of revenue and finance if the department 

13 intentionally or recklessly disregards tax laws o~ regll:a:icns 

14 in collecting taxes. The maximum recove~y for damages in SilCh 

15 

16 

17 

18 

a suit shall be one hundred thousand dollars. If a taxpayer's 

suit is determined by the court to be Erlvoious. the court ~ay 

impose a penalty on the taxpayer not to exceed te~ thousand 

dollars to be collected as a tax. 

19 

20 

21 

7. COSTS. The fees for an attorney or accountant to aid a 

taxpayer in an administrative hearing relating to the tax 

liability or in court are recoverable against the department 

22 of revenue and finance if the taxpayer prevails in an action 

23 unde~ chapter 17A and the department has made an assessment or 

24 denied a claim without reasor-able cause_ 

25 8. REVIEW OF LIENS. The department of revenue and fi!lance 

26 shall establish an internal review process concerning liens 

27 against taxpayers and if the lien is determined to be improper 

28 the department shall publicly disclose this fact and correct 

29 the taxpayer's credit record. 

Sec. 2. Section 601G.12. unnumbered parag,aph 2, Code 

31 1991. is amended to read as follows: 

32 The citizens' aide may deciine to ir.vestigate a comp"aint, 

33 but shall not be prohibited from i~quiring into the reatte, 

34 complained about or into related problems at some :uture time, 

35 A complaint involving a tax administered by the director oE 
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reven~e and finance shall be referred to the oEE~ce of the 

2 tax~dver ombudsman created in section 421.60. 7he citizens' --------"- .. - . - . - _. 

3 ald23~~Y,.assist ~!1~ taxpaye~ ombudsmar. in inves::J.S<lti::g :::he 

4 co~pi~inc if so !equested by the taxp3yer omb~dsman. 

S Sec. 3. This Act, being deemed of imrr:ediate importance, is 

6 effective upon enactment. 

7 EX?LA~;AT ION 

8 This bill creates a caxpayers' bill of rights and 

9 p~ivileges and creates an office of taxpaye~ ombudsman withln 

10 the department of revenlJe and finance to investigate and 

Ll facilitate the resolution of taxpayer complaints. The 

12 taxpayer ombudsman is to identify forms, procedures, and laws 

13 which are confusing and could lead to taxpayer error in order 

:4 to reduce confusion and error, is to develop taxpayer 

15 education programs, and has the power to stay the coliection 

16 of taxES which may result in irreparable harm to the taxpayer. 

17 The bill sets out responsibilities and duties ot the 

:8 departmen~ of revenue and fina~ce to meet the :ighcs of 

19 taxpayers which are in addition to those responsib~lities a;ld 

20 duties presently required of the department. T~ese ducip" 

21 require informing the taxpayer of the taxpayer's righ:s, ~!:o 

22 obligations of the department with respect to notice of tax 

23 owed, denial of claim, or reduction in refund a~d :he 

24 taxpayer's right to appeal and the time period when the appeal 

2S must be filed. In addition, a taxpayer who has received 

26 written advice from the department concerning :he ~axability 

27 of a transaction is allowed to rely on such advice and the 

28 departme!lt shall not maintain with regard to the taxpayer a 

29 poslclon inconsistent with the adv~ce unless the department 

30 first gives notice of the advice bei~g resci~d€d. 7he bi:: 

31 makes it unlawful for the director of revenue and fi~ance to 

32 base em910yee eva:~ation on the total axcunt oc assessxents 

33 iS511ed by the expioyee. The bill requires the c~tizens' aide 

34 to refer taxpayer complaints received by the citizens' aide [0 

3S th~ t.axpayer ombudsiT:an who may requesc the dssis:ance c: ;:ne 
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1 citizens' aide in i~vestigating the complai~t. 

2 The bill takes effect upon enactme!lt. 

3 
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A BILL FOR 

1 An Act relating to the crea~ion of a taxpayers' bill of rights 

and privileges, and an of:ice of taxpayer ombudsman within the 
department of revenue and finance. 
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4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 23'1 H.F. 

1 Section 1. NEW SECTION. 421.60 TAXPAYERS' BILL OF RIGHTS 

2 AND PRIVILEGES. 

3 1. LEGISLATIVE DECLARATION. The general assembly finds 

4 and declares that taxes are the most sensitive point of 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

contact between citizens and their government, and that there 

is a delicate balance between revenue collection and freedom 

from government oppression. It is the intent of the general 

assembly to place guarantees in Iowa law to ensure that the 

rights, privacy, and property of Iowa taxpayers are adequately 

protected during the process of the assessment and collection 

of taxes. 

The general assembly further finds that the Iowa tax system 

is based largely on self-assessment, and the development of 

understandable tax laws and taxpayers informed of those laws 

will both improve self-assessment and the relationship between 

taxpayers and government. It is the further intent of the 

general assembly to promote improved taxpayer self-assessment 

by improving the clarity of tax laws and efforts to inform the 

public of the proper application of those laws. 

2. APPLICABILITY. Unless otherwise specifically provided, 

this section applies to all taxes administered by the director 

of revenue and finance. 

3. DEPARTMENT RESPONSIBILITIES. In addition to other 

responsibilities and duties relating to taxpayers and the 

25 collection oE taxes under this chapter, chapter 422, and other 

26 provisions of law, the department of revenue and finance has 

27 the following responsibilities and duties to protect the 

28 rights of taxpayers: 

29 a. To furnish each taxpayer with a written statement of 

30 rights whenever a taxpayer receives a protestable notice, a 

31 bill, a claim denial, or reduction regarding the tax. The 

32 statement shall explain the rights of the person and the 

33 obligations of the department during the audit, appeal, 

34 refund, and COllection processes and shall inform ~he :axpayer 

35 0: the taxpayer's right to appeal and the ti~e period when an 
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1 appeal must be filed. 

2 b. To include on all tax notices an explanation of tax 

3 liabilities and penalties. 

4 c. To abate taxes and penalties assessed based upon 

5 erroneous written information or advice given by the 

6 department. A taxpayer who has received written advice f~om 

7 the department of revenue and finance concerning the 

8 taxability of transactions may rely on such advice when E~ling 

9 tax retu=ns. The department shall not maintain a posicion 

10 against a taxpayer which is inconsistent wi:h a prior w~itten 

l~ opinion issued cO the same taxpayer which has not been 

12 rescinded. 

13 d. To not cancel installment contracts unless :he taxpayer 

14 fails to provide accurate financial information, fails to pay 

15 any tax, or does not respond to a department request for 

16 additional financial informacion. 

Ii e. TO waive interest assessed against a taxpayer when it 

18 is determined by the director that the negligence of an 

19 employee of the department resulted in undue delay in either 

20 assessing tax or notifying the taxpayer of the liability owed. 

21 f. To release any lien upon the property of a :axpayer 

22 upon payment of all tax, penalty, and interest within thirty 

23 days of payment. Liens filed in error shal: be so noted on 

24 the satisfaction of j~dgment. ~he department shall be liab:e 

25 for any court costs associated with the release of such 

26 erroneous liens. 

27 g. ~o place nonperishable property seizec :or taxes in 

28 escrow safekeeping for a period of twenty days to permit the 

29 taxpayer :0 correct any depar:men: error. If seized proper:y 

JO is oE a perishable nat~re and in da~ger of irr2edia:e waste or 

J1 decay, the property need ~ot be placed in escrow prior :0 

32 sale. 

33 h. To place seized taxpayer bank accounts i~ escrow with 

34 the bank for twenty days to permit the :axpayer to correct any 

35 depart~ent error. 
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1 l. To adopt regulations setting standards for setting 

2 times and places for taxpayer interviews and to permit any 

3 taxpayer to record the interviews. 

4 j. To grant automatic extensions to taxpayers in filing 

5 income tax returns when the taxpayer has been granted an 

6 extension in filing a federal tax return. 

7 k. To annually perform a systematic identification of 

8 areas of recurrent taxpayer noncompliances with rules or 

9 guidelines and to report its findings and recommendations 

10 concerning the noncompliance to the general assembly in an 

11 annual report. 

12 4. EMPLOYEE EVALUATIONS. It is unlawful to base a 

13 performance evaluation for an employee of the director of 

14 revenue and finance on the total amount of assess~ents issued 

15 by that employee. 

16 5. TAXPAYER'S SUITS. Taxpayers have the right to sue the 

17 department of revenue and finance if the depa,tment 

18 intentionally or recklessly disregards tax laws or regulations 

19 in collecting taxes. The maximum recovery for damages in such 

20 a suit shall be one hundred thousand dollars. If a taxpayer's 

21 suit is determined by the court to be frivolous, the court may 

22 impose a penalty on the taxpayer not to exceed ten thousand 

23 dollars to be collected as a tax. 

24 6. COSTS. The fees for an attorney or accountant to aid a 

25 taxpayer in an administrative hearing relating to the tax 

26 liability 0, in court are recoverable against the department 

27 of revenue and finance if the taxpayer prevai:s in an action 

28 under chapter 17A and the depar:ment has made an assessment or 

29 denied a claim without reasonable cause. 

30 7. REVIEW OF LIENS. The department of :evenue and finance 

31 shall establish an internal review process ccncerning :iens 

32 against taxpayers and if the ~ien is determined to be i~prcper 

33 the department shall publicly disclose this fact and correct 

34 the taxpayer's credit record. 

35 Sec. 2. Section 601G.9, Code 1991, is amended by adding 
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1 the Eollowing new subsection: 

2 NEW SUBSECTION. 6. To the extent funds and pe,sonnel are 

3 available, identify state tax forms, procedures, laws, and 

4 reg~lations which are confusing and lead to taxpayer er~or in 

5 order to recommer.d to the departrr.ent of revenue and finance 0, 
______ ~ .... .r ..... ;-.• ~ ~.,...~.~.., .. 

6 the general assembly appropriate action to reduce confusion 
"_~.-"":1":'_n ." .• "",_~~,,'."'._'._~ .. ,., _",.,. __ ~--=-=:...~,........",:",...,._ 

7 and errors and may d;;.velo!! taxey:_, education programs to 

8 enable taxpayers to better deal with the state tax forms, 

9 ,procedures, laws, and regulations. 

10 Sec. 3. This Act, being deemed of immediate importance, is 

11 effective upon enactment. 

12 

13 

14 
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