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A BILL FOR 

1 An Act re!atillg to the violation of operating a motor vet!icle 

2 whiJ.e under the influe~ce oE an alcoholic beve:age by reducing 

3 by one-ha!e the pe~ se alcohol concentration Jevei. 
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".~ S.[.'. -l. . E.F. 

1 Secr.ion 1. S~C:iOll 3713.2, suhspctions ar:d 9, Cede 1991, 

2 ace amended to rcad as follows: 

3 1. A persoll coc!l:its the ofEe::se of operaL~ng w~:_c 

4 i:ltoxicated it the fJers,)n operates a mOtor vehic:e i~ this 

5 state in either o~ the Eollcwing co~ditio~s: 

6 d. Whil~ Llnder ~he i::f~uenl:e o~ d~ a!coholic beverage or 

7 otr~er drug or d CO::1b; fii-ltion 0: Sl)C~ Su8st.iir~ces. 

8 b. While hdVi!~g a~ alcohol conce~Lra:ion as defi~1ed l~ 

9 seclio~ J21J.l of ~!a .05 or more. 

lO 9 • In ar.y prosec;:cl.on u:1ce:- this sec:io:i, ::.:;e :-esu::':5 of a 

11 chemical test ~Iay no: be used to p~ove a violat:o~ o~ 

12 paragraph "b'l of subsectioil 1 i~ the alcohol co~ce~tr6tioll 

13 indicated by t~e che~ica], test nin~s the es~a~)lis~ed ~argi:) of 

14 e~ror inhere~t i~ ~he device or method used ~o co:~d~ct tt~e 

15 chemical test does ~Ol eq~al an a:co~o: conC~iltrztion of ~~H 

1 G . 05 0 r mo r e • 

17 Sec. 2. Sectlo:1 J?:J.4, subsection 3, paragrap .. b. 

18 subparagraph (2), Code 1991, is anended to ~ead as follows: 

19 (2) The defe~dant has not bee~ convicted, s~rlce tl~? d~:e 

20 of the revocation order, of any subsequent viola:ions o~ 

21 section 321J.2 or :23.46, or any comparable c:~y or coun~y 

22 ordinance, and the defendant has not, since t~e date of the 

23 revocation order, sub~itted to a chemical test u,:dcr this 

24 chap:er that indicated an alcohol concentration as detined in 

25 section 321J.l of 7iB .05 or more, or refused [0 submit to 

26 chemical testing under this chapter. 

27 Sec. 3. Section 321J.6, subseccion l, pa~agrar~s ~ and E. 

28 Code 1991, are areended to read as follows: 

29 d. The prel,m:nary breath screening ~est was admin:steced 

30 a~d It indicated 8:1 a!coho: conce:ltration as dcf!lled in 

31 secl~on 321J.l oE ~ia .05 or more. 

32 f. The pre:i~~_na~y breath scree~i~g test was ddministe~ed 

33 and it indicated an a:cohol ccncent~ation o~ :ess :han e~~9 

34 .OS and the peace off~cer has reasonable gro~~ds :0 be:ieve 

35 thdt the person was under the inf:uence of a drug ot~e[ tha~ 
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) alco::ol or a combi.nation of alcohol and ano:.her drug. ~ 

2 Sec. " . Section 321J.8, s'-lbsection 2, Code 1991, is 

J ameClded to read as - ., rO .... ..Lo1.o}s: 

2. IE the person sub~i~s to tl1e test dlld the re5~lts 

5 indica~e an alcohol concen~ration as de:ined in sectLo:~ 32iJ.: 

6 of ·de .05 Or more, the person's license or o?e~ating 

7 pri.vilege will be revo~ed by the departmeClt for the appl~cable 

8 peri.od under secti.on 32lJ.i2. 

9 Sec. 5. Secti.on 321J.12, Code 1991, IS amended to read as 

10 [o:lows: 

11 321J.12 TES~ RES0LT REVOCATIO~. 

12 Upon certification, subject :0 penalty for perjury, by t~e 

13 peace officer that ~~ere existed reasonable grQunds to bellc~e 

14 ena: the person had been operating a motor ve~icle in 

15 vio:ation of section 321J.2, that there exis~ed one or more of 

16 the necessary conditions for che:~~cal testing described in 

17 sec:ion 321J.6, subsection 1, and that the person submitted :0 

18 chemical tes:ing and t~e test results ir.dicated an a:co~o; 

19 concentrati0n as defined in section 32l.7.1 of .,.i6 .05 or more, 

20 the department shall revoke the person's motor vehicle license 

21 or nonresident t- • 
ope~a~lng privilege for a per ~od ot one hundred 

22 eighty days if the person has hac no revocation \·:::.tnln the 

23 previous six years under this chapter, and one year if the 

24 person has had one or more previous revocatio~s w!thin the 

25 previous six years under this chapter. 

26 The effective date of the revocation shall be twellty day~ 

27 after the department has mailed notice of revocation to the 

28 person by certified mail. The peace officer who requested or 

29 directed the administration of the chemical tes~ may, on 

30 behalf of the department, serve im~ediate notice of revoc~l~OII 

31 on a persall whose test results indicated an alcohol 

32 concentration 0: .,.~e .05 or more. 

33 If the peace off icer serves that inu:lediate notice, the 

34 peace officer shall take the person's Iowa license or permit, 

35 if any, and iss~e a temporary license valid on:y for twenty 
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_ day;:;. The peace o:flcer shall i:nnediate:y send the person's 

2 dr~ver!s license to the depar~~e~t along wi:h the of~icer's 

j c~r:ificate indicati~g :~at the test results ~n2~cacea an 

4 alco~c: concentrdtio~ of .~e .Os or ~ore. 

S ~he resu:ts of a chen:cal tes: ~ay not be used as the basis 

6 tor a :evocati,on of a pe~son's mo:or vehicle license cr 

7 nonres~dent ope:a~ing privilege if :he alcol:o: conce~tration 

8 'ndicated by the chemical test ~inus =~e es~ab::shed mar9i~ of 

9 error i~here~: i1~ the device or method used to co~d~c~ the 

10 chemical test does ~ot equa: an alcohol conce~trdt~on of ~~e 

11 .0') or nlOre. 

12 Sec. 6. Sect~on 321J.13. subsection 2, paragraph b, Code 

13 199:, is amellded to read as fo::ows: 

14 b. Whether a test was administered and the test res~lts 

15 indicated a~ alcohol concentration as de:ined in sec:ion 

16 321J.l oE .le .05 or more. 

17 Sec. 1. Section 707.6A, sJbsection 1. pa[ag[api~ a, Code 

18 1991. is amended to read as follows: 

19 a. Operating a motor vehic~e vl"ile unde' the in:ll!e~ce of 

20 alcoho: or other d,ug or a co:nbina~ion of such s~bsta~ces or 

21 while havir.g an alcohol concer.tration, as de:ir:ed in sect:on 

22 37:J.l. subsection 1. of .±e .05 or more. Upo~ a p~ea o~ 

23 verdict of guilty of a violation of this paragraph, the cour, 

24 shall order the state department of transportation to revoke 

25 the defe~da~:'s motor vehicle license or nonresident ope:,ting 

26 privileges for a period of six years. The defendant shall 

27 surrender to the court any Iowa license or pernlit and the 

28 court shall forward it to the department with a copy of the 

29 revocation order. 

30 EXPLANATIOK 

31 Tnis bill lowers the per se alcohol concentration 

32 levei from .10 to .05 for the violation of operating a 

33 motor vehic:e while under the ~nfluence of all alcoholic 

34 bevec.ase. 

35 
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