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Secrion 1. Section 321J.2, subsections . and 9, Cocde 13891,
are amended to reacd as foliows:
1. & person cominits the offense of operaling while
intoxicated if the person operates a metor venicle in this
state Lln either cf the following conditions:

a. While uncer the inf_uence of an alcoholic beverage or
other drug or & combi:nation of such substances,

b. While naving an alcobol concentration as defined In

=
section 321J.1 of <18 ,05 or more.

9. In any prosecurion under thls section, the results of a
chemical test may not be useé to prove a violatlon of
paragraph "b" of subsection 1 1f the aicohol concentratiocon
indicated by the chemical test minus the establisned margin of
error inherert in :the device or method used o conduct the
chemical test dces not equal an alcchol concentration of <38
.05 or more.

Sec. 2. Section 32.J.4, subsection 3, paragrap.. iy
subparagrapn (2}, Code 1991, 13 amended to read as follicws:

{2) The deferdant has not been convicted, since tita date
of the revocation order, of any subsequent vioiations ol
section 321J.2 or :23.46, or any ccmparable city or counwy
ordinance, and the defencant has not, since the date of thre
revocation order, submitted to a chemical test under tnis
chapter that indicated an alcohol concentration as defined in
section 321J.1 of =28 .05 or more, or refused to submit to

chemical testing under this chapter.

Sec. 3. Section 321J.6, subsection 1, paragrapns & and £,
Code 1991, are amended to read as foliows:
d. The preliminary breath screening “est was administered

anc it indicated an aiconol concentraticon as defined in
secition 321J.1 of <18 .05 or nore,

f. The preliiminary oreath screening tes: was administered
and it indlcated an alcohol concentration of less than 8718
205 and the peace officer has reasonable grounds Lo believe

that the person was under the influence of a drug oiher than
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alcocnhol or a combination of alcohol and anoiher drug.

Sec. 4. Section 321J.8, subsection 2, Code 1991, is
amended to read as foilows:

2. If the person submits to tne test and the re
indicate an alcohol! concentration as delfined in sectien 321J.1
of <3¢ .05 or more, the person's lic
privilege wiil be revcxed by the department for the appliicable
period under section 321J.12.

Sec. 5. Sectilion 321J.12, Code 1991, is amended to read as
foLlows:

321J3.12 TEST RESULT REVOCATION.

Upon certification, subject to pernalty for perjury, by the
peace cfficer that there existed reasonable grounds to beliecve
thaz the person had been operating a motor vehicle Iin
vio.ation of section 321J.2, that there existed one or more of
the necessary conditlons for chenical testing described in
section 321J.6, subsectlion 1, and that the person submitted o
chemical testing and the test results indicated an alcohol
concentration as defined in section 3215.1 of <8 .05 or more,
the department shall revoke the person's motor vehicle license
or nonresident operating privilege for a period of one hundred
eighty days if the person has had no revocation within the
previous six years under this chapter, and one year if the
person has had one or mcre previous revocatlons within the
previous six years under thlis chapter.

The effective date of the revocation shall be fwenty days
after the department has mailed notice of revocation to the
person by certified mail. The peace officer who requested or
directed the administration of the chemical tes: may, on
behalf of the department, serve immediate notice of revocaticn
on a person whose test results indicated an alecohol
concentration of <18 .05 or more.

If the peace officer serves that immediate notice, the
peace officer shall take the person's Iowa license or permit,

1f any, and issue a temporary license valid only for twenty
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days. The peace officer shall immediately send tne person's .

t

driver's license tce the depar:tment aiong with the officer's
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certificate indicating that the test results indicacea an

aicchol concentraticn of 36 .05 or more.
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test may not be used as the basis
tor 3 revocation of a person's metor vehicle license cr
nonresident operating privilege if the alcohol concentration
‘ndicated by the chemical test minus the estaplished margin of

error 1nherenc in the device or method used to conduct Lthe
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chemical test does not equa. an alcochol concentratlon of <18
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U5 or more.
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Sec. 6. Section 321J.13, subsection 2, paragrapnh b, Coce

199, is amended to read as fo_lows:

N =
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b, Whether a test was adninistered and the tesi results
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indicated an alcohol concentration as defined in sectlion
321J.1 of <36 .05 or more.

Sec. 7. Section 707.6A, subsection 1, paragrapi a, Code .

1991, 1is amended to read as follows:
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a. Operating a motor vehic:e while under the influence of
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alconol or other drug or & combination of such substances or
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while having an alcohol ccncentration, as defired in section
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32i1J.1, subsecticn i, of =6 .05 or more. Upon a piea Or
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verdict of gquilty of a violation of this paragraph, the courc
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shall order the state department of transportaiion to revoke

the defendan:t's motor vehicle license or nonresident operating
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privileges for a period of six years. The defendant shall

[y
~J

surrencder to the court any Iowa license or permit and the
court shall forward it to the department with a copy of the

revocation order.
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EXPLANATION
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Tnis bill lowers the per se alcohol concentration

level from .10 to .05 for the vioiation of coperating a

Lo W
(G (S ]

motor vehicle wnile under the influence of an alccholic

34 beverage. .
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