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J Section 1. Section 633.10, subsecLion 4, Code 1991, is 

2 amended to read as follows: 

3 4. Trusts and trustees. 

4 Except as otherwise provided in this subsectcon, the 

5 appointment of trustees; the granting of letters of 

6 trusteeship; the administration of testamentary trusts; the 

7 administration of express trusts where jurisdiction is 

8 specifically conferred on the court by the trust instrument; 

9 the administration of express trusts where the adrr.inis~ration 

10 of the court is invoked by the trustee, beneficiary, or any 

11 interested party; the adm:nistration of trusts which are 

12 established by a decree o~ court and result in the 

13 administration thereof by the court; and the settlement and 

14 closing of all such trusts. 

15 A trust which IS administered solely Or jointly by a bank 

16 or t[ust company referred to in section 633.63, subsec:ion 2, 

17 is not subject to the jurisdiction of the court unless 

18 jurisdiction is invoked by the trustee or beneficiary, oc if 

19 otherwise provided by the governing instrument. Upon 

20 application by a bank or trust company administering a trust 

21 whiCh i~ was in existence on the-effee~±ve-date-ef-e~±~-Aet 

22 May 2_0, 1985, and is subject to the court's jurisdiction, anc 

23 following not ice ,to the beneficiar ies_as provided in . .?_ection 

24 633.4~, subsection 4, the court may-for-90od-eatl~e-ehown shall 

25 release the trust from further jurisdiction u~less one or more 

26 beneficiaries object, on the condition that jurisdiction may 

27 be thereafter invoked by the trustee or bene:~ciarf' 

28 The provisions of unnumbered paragraDh 2,sha1l be effective 

29 for ?pplications file~ on or after ~uly 1, 1991. 

30 Sec. 2. NE·.~ SECTION. 633.7 6A EXCEPTION -- VOTiNG OF 

31 PUBLICLY TRADED SECURITIES. 

32 Where there are two or more fiduciaries, a fiduciary may 

33 delega~e to another fiduciary ~he power to vote publicly 

3~ traded secur~ties, unless the i%lstrune~t creating the estate 

35 provides to the contrary. The delegating fiduc~ary shall nct 
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1 be personally liable for the manner in which such securities 

2 are voted by the fiduciary to whom the power is delegated. 

3 Sec. 3. Section 633.123, subsection 1, Code 1991, is 

4 amended by striking the subsection and inserting in lieu 

5 thereof the following: 

6 1. INVESTMENTS BY FIDUCIARIES. When investing, 

7 reinvesting, purchasing, acquiring, exchanging, selling, and 

8 managing property for the benefit of another, a fiduciary 

9 shall exercise the care, skill, prudence, and diligence under 

10 the circumstances then prevailing that a prudent person acting 

11 in a like capacity and familiar with such matters would use to 

12 attain the purposes of the account. This standard requlres 

13 that when making investment decisions, a fiduciary shail 

14 consider the role that the investment plays within the 

15 account's portfolio of assets and may consider the general 

16 economic conditions, the anticipated tax consequences of tr.e 

17 investment, the anticipated duration of the account, and the 

18 needs of all beneficiaries of the account. 

19 The propriety of an investment decision 1S to be determined 

20 by what the fiduciary knew or should have known at the time of 

21 the decision about the inherent nature and expected 

22 performance of the investment, the attributes of the account 

23 portfolio, the gelleral economy, and the needs and objectives 

24 of the beneficiaries of the account as they existed at the 

25 time of the investment decision. 

26 Sec. 4. Section 633.123, subsection 2, unnumbered 

27 paragraph 1, Code 1991, 1S amended by striking the unnumbered 

28 paragraph and inserting in lieu thereof the following: 

29 ACTIONS PURSUANT TO GOVERNING INSTRUMENT. A fiduciary 

30 acting under a governing instrument is not liable to anyone 

31 whose interests arise from the instrument for the fiduciary's 

32 good faith reliance on the express provisions of the 

31~:~ 33 instrument. 

34 Sec. 5. Section 633.175, Code 1991, is amended to read as 

35 follows: 
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1 533.175 WAIVER OF BOND BY COURT. 

2 The CO,l r t may, for good cause shown, exempt any f idue ia ry 

3 trom giving bond, p~evided if the court finds that ~he 

4 interests of creditors and distributees wil_l not thereby be 

S prejudiced. Howe,:::~r, the court shall ;lot eX€ll1pt a conservator 

6 from ~~ving bond in a conservatorship with total assets of 

7 more _troan ten thousand dollars.' excluding real property, 

8 unless it is a :;olunta_ry conservatorshio in which the 

9 E.etitione.r is ~hteen ye_~rs of age or older and has waived 

10 ~ond in the pet~tion. 

11 Sec. 6. NEW SECTION. 633.356 DISTRIBUTION OF PROPERTY BY 

12 AFFIDAVIT. 

13 1. When the gross value of the decedent's personal 

14 property does not exceed ten thousand dollars and there is no 

l~ real property or the real property passes to a surviving 

l6 spouse as joint tenant with right of survivorship, cnd Lf 

17 forty days have elapsed since the death of the decedent, the 

18 successor of the decedent as defined in subsection 2 may, by 

19 filing an affidavit prepared pursuant to subsection 3, anc 

20 without procuring letters of appoirltment, do any of the 

21 following with respect to one or more particular items of 

22 personal property: 

23 a. Receive any particular item of property that is 

24 tangible personal property of the decedent. 

25 b. Have any particular item of property that is evidence 

26 of a debt, obligation, interest, right, security, or chose in 

?7 action belonging to the decedent transferred. 

28 c. Collect the proceeds from any life inSurance policy or 

29 any other item of property for which a beneficiary has not 

30 beer. designated. 

11 2. "Successor of the decedent" mea~s: 

32 a. If the decede~t died :estate, the be~ef~ciary or 

33 oeneElciaries who succeeded ~o :he parcccular ccem 0: ?rope~ty 

34 of the decedent ~nde~ the decedent's wi:l. ~'or t~le purposes 

35 of this subsection the ~rustee of a :rust created dlJrinq the 
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1 decedent's lifetime is a beneficiary under the decedent's will 

2 if the trust succeeds to the particular item of property under 

3 the decedent's will. 

4 b. If the decedent died intestate, the person or persons 

5 who succeeded to the particular item of property of the 

6 decedent under the laws of intestate succession of this state. 

7 3. To collect money, receive tangible persona: property, 

8 Or have evidences of intangible personal property transferred 

9 under this chapter, the successor of the decedent shall 

10 furnish to the holder of the decedent's property an affidavit 

11 under penalty of perjury stating all of the following: 

12 a. The decedent's name and the date and place of the 

13 decedent's death. 

14 b. That at least forty days have elapsed since the death 

15 of the decedent, as shown by an attached certified copy of lhe 

16 death certificate of the decedent. 

17 c. That the gross value of the decedent's personal 

18 property does not exceed ten thousand dollars and there 1S no 

19 real property or the real property passes to a surviving 

20 spouse as joint tenant with right of survivorship. 

21 d. A description of the property of the decedent that is 

22 to be paid, transferred, or delivered to the successor. 

23 e. The name, address, and social security number of the 

24 successor of the decedent to the described property, and 

25 whether the successor is under a legal disability. 

26 f. If applicable, that attached copy of the decedent's 

27 will is the last will of the decedent and has been admitted to 

28 probate or otherwise filed in the office of a clerk of the 

29 district court. 

30 g. That no persons other than those listed in the 

31 affidavit have a right to the interest of the decedent in the 

32 described property. 

33 h. That the affiant requests that the described property 

34 be paid, delivered, or transferred :0 the successors of the 

35 decedent to the described property. 

-4-



s.? ~.c~ 
~~ H.F. -- ----

1 1. That the affiant afElrms ~nder penalty of perjury that 

2 the 2.fEidavit is tr~e and correct. 

3 More than one person may execute an affidavit under this 

4 subsection. 

5 4. If the decede;lt had evidence of ownership of the 

6 prOpRrty described in the affidavit a~d the holder of the 

7 property would have the right to requIre presentation of the 

8 eVidence af ownership before the duty of the holder to pay, 

9 deliver, Or transEer the property to the decedent wouid have 

10 arisen, the evidence of the ownership, if available, shall be 

11 presented with the affidavit to the holder of the decedent's 

12 property. 

13 It the evidence of ownership is not presented to the holder 

l4 of the property, the holder may require, as a condition for 

IS the payment, delivery. or transfer of the property, that the 

16 successor provide the holder with a bond in a reasonable 

l7 amount determined by the holder to be sufficient to indennify 

18 the holder against all liabili~y, claims, demands, lo~s, 

19 damages, costs, and expenses that :ohe holder may incur or 

20 suffer by reason of the payment, delivery, or transEe~ of the 

21 property. This subsectioll does not preclude the holder and 

22 the successor from dispensing with the requirement that a bon~ 

23 be provided, and instead entering Into an agreement 

24 satisfactory to the holde~ concerning the duty of the 

25 successor to indemnify the holder. 

26 Judgments rendered by any court in this state and mortgages 

27 belonging to a decedent whose personal propErty is being 

28 distributed pursuant to this section may, without prior order 

29 of COU(t, be released. discharged, or assigned, in whole or in 

30 part, as to any particular property, and deeds may be executed 

3: in p~r:ormance of ~eal estate contracts entered into by the 

32 dpcedent, where an aff~davit made pursuant to subsection] is 

33 fi~ed in the off~ce o~ the county recorder oE the county 

34 wherein any judgment, mortgage, or real estate oontrac~ 

35 appears of record. 
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1 5. Reasonable proof of the identity of each successor of 

2 the decedent seeking distribution by virtue of the affidavlt 

3 shall be provided to the satisfaction of the holder of the 

4 decedent's property. 

5 6. If the requirements of this section are satisfied: 

6 a. The property described in the affidavit shall be paid, 

7 delivered, or transferred to the successor of the decedent's 

8 interest in the property. 

9 b. A transfer agent of a security described in the 

10 affidavit shall change registered ownership on the bocks of 

11 the corporation from the decedent to the person listed on the 

12 affidavit as the successor of the decedent's interest. 

13 If the holder of the decedent's property refuses to pay, 

14 deliver, or transfer any property or evidence thereot ~o the 

15 successor of the decedent within a reasonable time, the 

16 successor may recover the property or compel its payment, 

17 delivery, or transfer in an action brought for that purpcse 

18 against the holder of the property. If an action is brought 

19 against the holder under this subsection. the court shall 

20 award attorney's fees to the person bringing the actio~ if the 

21 court finds that the holder of the decedent's property aCled 

22 unreasonably in refusing to pay, deliver, or transfe~ the 

23 property to the person as required by this subsectio~. 

24 7. If the requirements of this section are satisfied, 

25 receipt by the holder of the decedent's property of the 

26 affidavit constitutes sufficient acquittance Ear the payme:lt 

27 of money, delivery of property, or transferring the registered 

28 ownership of property pursuant to this chapter and discharges 

29 the holder from any further liab:lity with respect to the 

30 money or property. The holder may rely in good Eaith on the 

31 statements in the affidavit and has no duty to inquire into 

32 the truth of any statement in the affidavit. 

33 If the requirements of this section are satisfied, the 

34 holder is not liab:e Ear any debt cwed by the decedent by 

35 reason of paying money, delivering property, or transferring 
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1 [pgistered ownershi.p of property pUrS\lant to this chapter. 

2 8. When d deceased distribute~ is entjtl~d to money Dr 

3 prop~rty claimed in an affidavit presented ~nde: this sectioll 

4 with respec~ to a deceased person whose estate IS be1ng 

5 ad~inistered 1n this state, the personal representative of the 

G person whose estate is being administered shall present the 

7 affidavit to the court in which the estate is being 

8 administered. ~he court shall direct the personal 

9 representative to pay the money or deliver the property to the 

10 person identified by the affidavit as the successor oE the 

11 deceased distribut~e to the extent that the court determines 

12 that the deceased distributee was entitled to the money or 

13 property under the will or the laws oE intestate succession. 

14 9. The procedure prov~ded by this section may be used only 

IS iE no administration of the decedent's estate is pending. 

16 Sec. 7. Section 633.591. Code 1991, is ameilded to read as 

17 follows: 

18 633.591 VOLUNTARY PETITION FOR APPOINTMENT OF CONS~RVA~OR 

19 STANDBY BASIS. 

20 Any person of full age and sound mind may execute a 

21 verif;ed petition for the voluntary appointment of a 

22 COllservator of the person's property upon the express 

23 condition that such petition shall be acted upon by the court 

24 only tlpon the occurrence of an event specified or the 

25 existence of 3 described condition of the mental Or physical 

26 health of the petitioner, the occurrence of which event, or 

27 the existence of whiCh condition, shall be establiShed in the 

28 manner directed in 56!:!'! the petition. The petition, if 

29 e;{ec~ted on or after ~td:y-i,-",989 Jaf!.!:1~ .. ~91, Shall 

30 adVIse the proposed ward of a conservator's powers as provlded 

31 in section 633.576. 

32 EXPLANATION 

31 ~r.is bi:l provides that testamentary trusts with corporate 

34 t~vstees or co-trustees will, upon appl:cation, be w~thdrawn 

35 from court jurisdiction fol:owing ~ot~ce to, and sub~ect to 
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1 the objections of, the beneficiaries. This provision is 

2 effective for applications filed on or after July 1, 1991. 

3 The btll also amends the model prudent person investment 

4 act to provide for evaluating investment decisions on the 

5 basis of the performance of the entire accouill portfolio a~d 

6 provides that a fiduciary is not liable for good faith 

7 reliance on the terms of the instrument governing the 

8 tiduciary. 

9 The bill establishes mandatory surety bonds for 

10 conservators of estates in excess of $10,000 and changes the 

11 date for cer:ain disclosures in standby petitions for 

12 guardianships and conservatorships to January I, 1991, from 

13 July I, 1989. 

14 In addition, the bill establishes a mechanism for 

15 distributing $10,000 or less from decedents' estates by 

16 affidavit. This limits its application to those situations 

17 where no Iowa inheritance tax is due. 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 
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1 Section 1. Section 633.10, subsection 4, Code 1991, is 

2 amended to read as follows: 

3 4. Trusts and trustees. 

4 Except as otherwise provided in this subsection, the 

5 appointment of trustees; the granting of letters of 

6 trusteeship; the administration of testamentary trusts, the 

7 administration of express trusts where jurisdiction is 

8 specifically conferred on the court by the trust instrument; 

9 the administration of express trusts where the administration 

10 of the court is invoked by the trustee, beneficiarYL or any 

11 interested party, the administration of trusts which are 

12 established by a decree of court and result in the 

13 administration thereof by the court, and the sett~ement and 

14 closing of all such trusts. 

15 A trust which is administered solely or jointly by a bank 

16 or trust company referred to in section 633.63, subsection 2, 

17 is not subject to the jurisdiction of the court unless 

18 jurisdiction is invoked by the trustee or beneficiary, or if 

19 otherwise provided by the governing instrument. Upon 

20 application by a bank or trust company administering a trust 

21 which ~~ was in existence on ~h~-~ff~etive-aate-of-thi~-~e~ 

22 May 20, 1985, and is subject to the court's jurisdiction, and 

23 following notice to the beneficiaries as provided in section 

24 633.40, subsection 4, the court may-fo~-~ood-eaa~e-~hown shall 

25 release the trust from further jurisdiction unless one or more 

26 beneficiaries object, on the condition that jurisdiction may 

27 be thereafter invoked by the trustee or beneficiary. 

28 The provisions of unnumbered paragraph 2 shall be effective 

29 for applications filed on or after July 1, 1991. 

30 Sec. 2. NEW SECTION. 633.76A EXCEPTION -- VOTING OF 

31 PUBLICLY TRADED SECURITI ES. 

32 Where there are two or more :iduciaries, a fiduciary may 

33 delegate to another fiduci~ry the power to vote publicly 

34 traded securities, unless the ~nstrument creat~ng the es:ate 

35 provides to the contrary. The delegating fiduciary shall not 
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1 be personally liable for the manner in which such securities 

2 are voted by the fiduciary to whom the power is delegated. 

3 Sec. 3. Section 633.123, subsection 1, Code 1991, is 

4 amended by striking the subsection and inserting in lieu 

5 thereof the following: 

6 1. INVESTME~TS BY FIDUCIAR:SS. When investing, 

7 reinvesting, purchasing, acquiring, exchanging, selling, and 

8 managing property for the benefit of another, a :iduciary 

9 Shall exercise the care, skill, prudence, and diligence under 

10 the circumstances then prevailing that a prudent person acting 

11 in a like capacity and familiar with such matters would use to 

12 attain the purposes of the account. This standard requires 

13 that when making investment decisions, a fiduciary shall 

14 consider the role t~at the investment plays within the 

15 account's portfolio of assets and may consider the general 

16 economic conditions, the anticipated tax conseque~ces of the 

17 investment, the anticipated duration of the account, and the 

18 needs of all beneficiaries of the accour.t. 

19 The propriety of an investment decision 1S to be determined 

20 by what the fiduciary knew or shouid have known at the time of 

21 the decision about the inherent nature and expected 

22 performance of the investment, the attributes of the account 

23 portfolio, the general economy, and the needs and objectives 

24 of the beneficiaries 0: the account as they existed at the 

25 time of the investme~t ~ecisinn. 

26 Sec. 4. Section 633.123, subsection 2, u~~umbered 

27 paragraph :, Code 1991, is arrended by striking the ~~~umbered 

28 paragraph and inserting i~ lieu thereof the following: 

29 ACT:ONS PURSUANT TO GOVERN DIG INSTRCMEN'l'. il. t ieuc ia ry 

30 acting u~der a governing instruDent is not liable to a~yone 

31 whose interests arise from the i~strurnent for the ~iduciary's 

32 good faith reliance on the express provisions of the 

33 instrument. !~ the absence o~ an express provisio~ to the 
t t 

34 contrary i~ the governing instrument, a fiduciary shall not be 

35 deemed to have breached the person's fiduciary du~ies for 
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1 continuing to hold property received into an account at the 

2 account's inception or subsequently added to the account or 

3 acquired pursuant to proper authority if the fiduciary, in 

4 good faith and with reasonable orudence, considers that 
.... ,...... p . 

5 retention is in the best interest of the trust or estate or in 

6 furtherance 

7 Sec. 5. 

8 follows! 

--".,-_ ... ..-. 

of the goals of the governins instrument. 

Section 633.175, Code 1991, is amended to 

9 633.175 WAIVER OF BOND BY COURT. 

read as 

10 The court may, for goed cause shown, exempt any fiduciary 

11 from giving bond, ~r~~id~d if the court finds that the 

12 interests of creditors and distributees will not thereby be 

13 prejudiced. However, the court shall net exemot a conservator 

14 from giving bond in a conservatorship ~lith total assets of 

15 more than ten thousand dollars, excluding real property, 

16 unless it is a voluntary conservatorship in which the 

17 petitioner is eighteen years of age or older and has waived 

18 bend in the petition. 

19 Sec. 6. NEW SECTION. 633.356 DISTRIBUTION OF PROPERTY BY 

20 AFFIOAvn. 

21 1. When the gross value of the decedent's personal 

22 property does not exceed ten thousand dollars and there is no 

23 real property or the real prcper:y passes to a surviving 

24 spouse as joint tenant with right of survivorship, and if 

25 forty days have elapsed since the death of the decedent, the 

26 successor of the decedent as defined in subsec~ion 2 may, by 

27 filing an affidavit prepared pursuant to subsection 3, and 

28 without procuring letters of appointment, do any oE the 

29 following with respect to one or more particular items of 
30 personal property: 

31 a. Receive any particular item of property chat is 

32 tangible personal property of the decedent. 

33 b. Have any particular ite~ of property t~at is ev~dence 

34 of a debt, obligation, interest, right, security, or chose in 
35 action belonging to the decedent transferred. 
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1 c. Collect the proceeds from any life insurance policy or 

2 any other item of property for which a beneficiary has not 

3 been designated. 

4 2. "Successor of the decedent" means: 

5 a. If the decedent died testate, the beneficiary or 

6 beneficiaries who succeeded to the particular item of property 

7 of the decedent under the decedent's will. For the purposes 

8 of this subsection the trustee of a trust created during the 

9 decedent's lifet:me is a beneficiary under the decedent's will 

10 if the trust succeeds to the particular item of property under 

11 the decedent's will. 

12 b. If the decedent died intestate, the person or persons 

13 who succeeded to the particular item of prope[~y of the 

14 decedent under the !aws of intestate succession of this state. 

15 3. To collect ~oney, receive tangible personal property. 

16 or have evidences of intangible personal property transferred 

17 under this chapter. the successor of the decedent shall 

18 furniSh to the holder of the decedent's property an affidavi: 

19 under penalty of perjury stating all of the fo:lowing: 

20 a. The decedent's name and the date and place 0: the 

21 decedent's death. 

22 b. That at least forty days have elapsed since the death 

23 of the decedent. as shown by an attached certified copy of the 

24 death cer:ificate of the decedent. 

25 c. That the gross value of the decedent's personal 

26 property does not exceed ten thousand dollars and there is no 

27 real property or the real property passes to a surviving 

28 spouse as joint tenan: with right of survivorship. 

29 d. A description of the property of the decedent tha: is 

30 to be paid. transferred. or delivered to the s~ccessor. 

31 e. The name. address. and social security number of the 

32 successor of the decedent to the described property. and 

33 whether the successor is under a :egal disability. 

34 f. If applicable. that attached copy of the decedent's 

35 will is the last wi~l of the decedent and has been admit~ed to 
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1 probate or otherwise filed in the office of a clerk of the 

2 district court. 

3 g. That no persons other than those listed in the 

4 affidavit have a right to the interest of the decedent in the 

5 described property. 

6 h. That the affiant requests that the described property 

7 be paid, delivered, or transferred to the successors of the 

8 decedent to the described property. 

9 1. That the affiant affirms under penalty of perjury that 

10 the affidavit is true and correct. 

11 More than one person may execute an affidavit under this 

12 subsection. 

13 4. If the decedent had evidence of ownership of the 

14 property described in the affidavit and the holder of the 

15 property would have the right to require presentation of the 

16 evidence of ownership before the duty of the holder to pay, 

17 deliver, or transfer the property to the decedent would have 

18 arisen, the evidence of the ownership, if available, shall be 

19 presented with the affidavit to the holder of the decedent's 

20 property. 

21 If the evidence of ownership is not presented to the holder 

22 of the property, the holder may require, as a condition for 

23 the payment, delivery, or transfer of the property, that the 

24 successor provide the holder with a bond in a reasonable 

25 amount determined by the holder to be suffic:ent to indemnify 

26 the holder against all liability, claims, demands, loss, 

27 damages, costs, and expenses that the holder ~ay incur or 

28 suffer by reason of the payment, delivery, or transfer of the 

29 property. This subsection does nOt precl~de :he holder and 

30 the s~ccessor from dispensing with the requirement that a bond 

3l be provided, and ~r.stead entering into an agreement 

32 satisfactory to the holcer concerning the d~ty of the 

33 successor to indemnify the hOlder. 

34 Judgments rendered by any court in this state and mortgages 

3S belonging to a decedent whose personal property is being 
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1 distributed pursuant to this sectio~ may, without prior order 

2 of court, be released, discharged, or assigned, in whole or in 

3 part, as to any particular property, a~d deeds may be executed 

4 in performance of real estate contracts entered into by the 

5 decedent, where an affidavit made pursua~t to subsection 3 is 

6 filed in the office of the county recorder of the county 

7 wr.erein any judgme~t, mortgage, or real estate contract 

8 appears of record. 

9 5. Reasonable proof of the identity of each successor of 

10 the decedent seeking distribution by virtue of the affidavit 

11 shall be provided to the satisfaction of the holder of the 

12 decedent's property. 

13 6. If the requirements of this section are satisfied: 

l4 a. The property described 1n the aff~davit shall be paid, 

15 delivered, or tra~s:erred to the successor of the decedent's 

16 interest in the property. 

17 b. A transfer agent of a security described in the 

18 affidavit shall change registered ownership on the books of 

19 the corporation from the decedent to the person l~sted on the 

20 affidavit as the successor of the decedent's i~terest. 

21 :f the holder of the decedent's property refuses to pay, 

22 deliver, or transfer any property or evide~ce thereof to the 

23 successor of the decedent within a reasonable ticr.e, the 

24 successor may recover the property or compel its payment, 

25 delivery, or transfer in an action brought :or that purpose 

26 against the holder of the property. If a~ act:on is brought 

27 against the holder under this subsection, the cou~t shall 

28 award attorney's fees to the person bringing the action if the 

29 court finds that the holder of the decedent's property acted 

30 ~nreaso~ably in refusing to pay, del:ver, or trans:er the 

31 property to the person as req~ired by this subsect:on. 

32 7. If the req~irements of this sectio~ are satisfied, 

33 receipt by the holder of the decede~t's property of the 

34 affidavit constitutes sufficie~t acquittance Eor tte payme~t 

35 of money, delivery of property, or transferring the reg:stered 
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1 ownership of property pursuant to this chapter and discharges 

2 the holder from any further liability with respect to the 

3 money or property. The holder may rely in good faith on the 

4 statements in the affidavit aPod has no duty to inquire into 

S the truth of any statement in the affidavit. 

6 If the requirements of this section are satisfied, the 

7 holder is not liable for any debt owed by the decedent by 

8 reason of paying money, delivering property, or transferring 

9 registered ownership of property pursuant to this chapter. 

10 8. When a deceased distributee is entitled to money or 

11 property claimed in an affidavit presented under this section 

12 with respect to a deceased person whose estate is being 

13 administered in this state, the personal representative of the 

14 person whose estate is being administered shall present the 

15 affidavit to the court in which the estate is being 

16 administered. The court shall direct the personal 

17 representative to pay the money or deliver the property to the 

18 person identified by the affidavit as the successor of the 

19 deceased distributee to the extent that the court determines 

20 that the deceased distributee was entitled to the money or 

21 property under the I.Lll or the laws of intestate succession. 

22 9. The procedure provided by this section may be used only 

23 if no administration of the decedent's estate is pending. 

24 Sec. 7. Section 633.591, Code 1991, is amended to read as 

25 follows: 

26 633.591 VOLUNTARY PETITION FOR APPOINTMENT OF CONSERVATOR 

27 STANDBY BAS:S. 

28 Any person of full age and sound mind may execute a 

29 verified petition Eor the volun~ary appointme~t of a 

30 conservator of the person's property upon the express 

31 co~dition that such petition shall be acted upon by the cou~t 

32 only upon the occurrence of an event specified or the 
33 '. •. "d d'·' C"h • • h' 1 ex].s~er.ce 0. a c:escrtoe con ]"lO:'\ Oc ,.,e men.a ... or p ,yslca 

34 health of the petitioner, the occurrence of whic~ event, or 

35 the existence of which condition, shall be established in the 

-7-
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1 manner directed in ~aid the petition. The petLtion, if 

2 executed on or after Otlty-t,-t989 January 1, 1991, shall 

3 advise the proposed ward of a conservator's powers as provided 

4 in section 633.576. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

32 

32 

33 

34 

35 
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S.F. ____ H.F. 

1 Section 1. Section 633.10, subsection 4, Code 1991, is 
2 amended to read as follows: 
3 4. Trusts and trustees. 
4 Except as otherwise provided in this subsection, the 

5 appointment of trustees; the granting of letters of 
6 trusteeship; the administration of testamentary trusts; the 

7 administration of express trusts where jurisdiction is 
8 specifically conferred on the court by the trust instrument; 

9 the administration of express trusts where the administration 
10 of the court is invoked by the trustee, beneficiary, or any 
11 interested party; the administration of trusts which are 
12 established by a decree of court and result in the 
13 administration thereof by the court; and the settlement and 
14 closing of all such trusts. 

15 h trust which is administered solely or jointly by a bank 
16 or trust company referred to in section 633.63, subsection 2, 

17 is not subject to the jurisdiction of the court unless 
18 jurisdiction is invoked by the trustee or beneficiary, or if 

19 otherwise provided by the governing instrument. Upon 
20 application by a bank or trust company administering a trust 
21 which ~~ was in existence on t"e-e££eeti~e-date-e£-thi~-Act 
22 May 20, 1985, and is subject to the court's jurisdiction, and 
23 following notice to the beneficiaries as provided in section 
24 633.40, the court may-£er-qood-cac~e-~how~ shall release the 

25 trust from further jurisdiction unless one or more 
26 beneficiaries object, on the condition that jurisdiction may 
27 be thereafter invoked by the trustee or beneficiary. 
28 The provisions of unnumbered paragraph 2 shall be effective 
29 for applications filed on or after July 1, 1991. 
30 Sec. 2. NEW SECTION. 633.76A EXCEPTION VOTING OF 
31 PUBLICLY TRADED SECURITIES. 

32 Where there are two or more fiduciaries, a fiduciary may 
33 delegate to another fiduciary the power to vote publicly 
34 traded securities, unless 
35 provides to the contrary. 

the instrument creating the estate 

The delegating fiduciary shall not 
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1 be personally liable for the manner in which such securities 
2 are voted by the fiduciary to whom the power is delegated. 

3 Sec. 3. Section 633.123, subsection 1, Code 1991, is 
4 amended by striking the subsection and inserting in lieu 

5 thereof the following: 
6 1. INVESTMENTS BY FIDUCIARIES. When investing, 
7 reinvesting, purchasing, acquiring, exchanging, selling, and 

8 managing property for the benefit of another, a fiduciary 

9 shall exercise the care, skill, prudence, and diligence under 

10 the circumstances then prevailing that a prudent person acting 

11 in a like capacity and familiar with such matters would use to 

12 attain the purposes of the account. This standard requires 

13 
14 

15 

16 

17 

18 

that when making investment decisions, a fiduciary shall 
consider the role that the investment plays within the 

account's portfolio of assets and may consider the general 
economic conditions, the anticipated tax consequences of the 

investment, the anticipated duration of the account, and the 

needs of all beneficiaries of the account. 

19 The propriety of an investment decision is to be determined 

20 by what the fiduciary knew or should have known at the time of 

21 the decision about the inherent nature and expected 
22 performance of the investment, the attributes of the account 

23 portfolio, the general economy, and the needs and objectives 
24 of the beneficiaries of the account as they existed at the 

25 time of the investment decision. 
26 Sec. 4. Section 633.123, SUbsection 2, unnumbered 

27 paragraph 1, Code 1991, is amended by striking the unnumbered 

28 paragraph and inserting in lieu thereof the following: 

29 ACTIONS PURSUANT TO GOVERNING INSTRUMENT. A fiduciary 
3D acting under a governing instrument is not liable to anyone 

31 whose interests arise from the instrument for the fiduciary's 
32 good faith reliance on the express provisions of the 

33 instrument. 
34 Sec. S • Section 633.175, Code 1991, is amended to read as 

35 follows: 

-2-
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1 633.175 WAIVER OF BOND BY COURT. 
2 The court may, for good cause shown, exempt any fiduciary 

3 from giving bond, ~ro~ided if the court finds that the 
4 interests of creditors and distributees will not thereby be 
5 prejudiced. However, the court shall not exempt a conservator 
6 from giving bond in a conservatorship with total assets of 

7 more than ten thousand dollars, excluding real property, 
8 unless it is a voluntary conservatorship in which the 

9 petitioner is eighteen years of age or older and has waived 

10 bond in the petition. 

11 Sec. 6. NEW SECTION. 633.356 DISTRIBUTION OF PROPERTY BY 

12 AFFIDAVIT. 

13 1. When the gross value of the decedent's personal 
14 property does not exceed ten thousand dollars and there ~s no 

15 real property or the real property passes to a surviving 
16 spouse as joint tenant with right of survivorship, and if 

17 forty days have elapsed since the death of the decedent, the 

18 successor of the decedent as defined in subsection 2 may, by 

19 filing an affidavit prepared pursuant to subsection 3, and 

20 without procuring letters of appointment, do any of the 

21 following with respect to one or more particular items of 

22 personal property: 
23 a. Receive any particular item of property that is 
24 tangible personal property of the decedent. 
25 b. Have any particular item of property that is evidence 
26 of a debt, obligation, interest, right, security, or chose in 

27 action belonging to the decedent transferred. 

28 c. Collect the proceeds from any life insurance policy or 

29 any other item of property for Which a beneficiary has not 

30 been designated. 

31 2. ·Successor of the decedent" means: 
32 a. If the decedent died testate, the beneficiary or 

33 beneficiaries who succeeded to the particular item of property 
34 of the decedent under the decedent's will. For the purposes 

35 of this subsection the trustee of a trust created during the 

-3-
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1 decedent's lifetime is a beneficiary under the decedent's will 

2 if the trust succeeds to the particular item of property under 
3 the decedent's will. 

4 b. If the decedent died intestate, the person or persons 

5 who succeeded to the particular item of property of the 

6 decedent under the laws of intestate succession of this state. 

7 3. To collect money, receive tangible personal property, 
8 or have evidences of intangible personal property transferred 

9 under this chapter, the successor of the decedent shall 

10 furnish to the holder of the decedent's property an affidavit 

11 under penalty of perjury stating all of the following: 

12 a. The decedent's name and the date and place of the 

13 decedent's death. 

14 b. That at least Eorty days have elapsed since the death 

15 of the decedent, as shown by an attached certified copy of the 

16 death certificate of the decedent. 

17 

18 

19 

20 

21 

22 

c. That the gross value of the decedent's personal 

property does not exceed ten thousand dollars and there is no 

real property or the real property passes to a surviving 

spouse,as joint tenant with right of survivorship. 

d. A description of the property of the decedent that is 

to be paid, transferred, or delivered to the successor. 

23 

25 

e. The name, address, and social security number of the 

24 SUCcessor of the decedent to the described property, and 

whether the successor is under a legal disability. 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

f. If applicable, that attached copy of the decedent's 

will is the last will of the decedent and has been admitted to 

probate or otherwise filed in the office of a clerk of the 

district court. 

g. That no persons other than those listed in the 

affidavit have a right to the interest of the decedent in the 

described property. 

h. That the affiant requests that the described property 

be paid, delivered, or transferred to the successors of the 

decedent to the described property. 
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1 l. That the affiant affirms under penalty of perjury that 

2 the affidavit is true and correct. 

3 More than one person may execute an affidavit under this 

4 subsection. 

5 4. If the decedent had evidence 
6 property described in the affidavit 

of ownership of the 
and the holder of the 

7 property would have the right to require presentation of the 

8 evidence of ownership before the duty of the holder to pay, 

9 deliver, or transfer the property to the decedent would have 

10 arisen, the evidence of the ownership, if available, shall be 

11 presented with the affidavit to the holder of the decedent's 

12 property. 

13 If the evidence of ownership is not presented to the holder 

14 of the property, the holder may require, as a condition for 

15 the payment, delivery, or transfer of the property, that the 

16 successor provide the holder with a bond in a reasonable 

17 amount determined by the holder to be sufficient to indemnify 

18 the holder against all liability, claims, demands, loss, 

19 damages, costs, and expenses that the holder may incur or 

20 suffer by reason of the payment, delivery, or transfer of the 

21 property. This subsection does not preclude the holder and 

22 the successor from dispensing with the requirement that a bond 

23 be provided, and instead entering into an agreement 

24 satisfactory to the holder concerning the duty of the 

25 successor to indemnify the holder. 

26 Judgments rendered by any court in this state and mortgages 

27 belonging to a decedent whose personal property is being 

28 distributed pursuant to this section may, without prior order 

29 of court, be released, discharged, or assigned, in whole or in 

30 part, as to any particular property, and deeds may be executed 

31 in performance of real estate contracts entered into by the 

32 decedent, where an affidav:t made pursuant to subsection 3 is 

33 filed in the office of the county recorder of the county 
34 wherein any judgment, mortgage, or real estate contract 

35 appears of record. 
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1 5. Reasonable proof of the identity of each successor of 
2 the decedent seeking distribution by virtue of the affidavit 

3 shall be provided to the satisfaction of the holder of the 
4 decedent's property. 

5 

6 

7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 
18 
19 

20 

21 

22 

23 
24 

25 

6. If the requirements of this section are satisfied: 
a. The property described in the affidavit shall be paid, 

delivered, or transferred to the successor of the decedent's 
interest in the property. 

b. A transfer agent of a security described in the 
affidavit shall change registered ownership on the books of 
the corporation from the decedent to the person listed on the 
affidavit as the successor of the decedent's interest. 

If the holder of the decedent's property refuses to pay, 
deliver, or transfer any property or evidence thereof to the 

successor of the decedent within a reasonable time, th~ 

successor may recover the property or compel its payment, 

delivery, or transfer in an action brought for that purpose 
against the holder of the property. If an action is brought 
against the holder under this subsection, the court shall 
award attorney's fees to the person bringing the action if the 

court finds that the holder of the decedent's property acted 
unreasonably in refusing to pay, deliver, or transfer the 

property to the person as required by this subsection. 
7. If the requirements of this section are satisfied, 

receipt by the holder of the decedent's property of the 
26 affidavit constitutes sufficient acquittance for the payment 
27 of money, delivery or property, or transferring the registered 
28 ownership of property pursuant to this chapter and discharges 
29 the holder from any further liability with respect to the 
30 money or property. The holder may rely in good faith on the 

31 statements in the affidavit and has no duty to inquire into 
32 the truth of any statement in the affidavit. 

33 If the requirements of this section are satisfied, the 
34 holder is not liable for any debt owned by the decedent by 
35 reason of paying money, delivering property, or transferring 

-6-
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1 registered ownership of property pursuant to this chapter. 
2 8. When a deceased distributee is entitled to money or 

3 property claimed in an affidavit presented under this section 
4 with respect to a deceased person whose estate is being 

5 administered in this state, the personal representative of the 
6 person whose estate is being administered shall present the 

7 affidavit to the court in which the estate is being 
8 administered. The court shall direct the personal 

9 representative to pay the money or deliver the property to the 

10 person identified by the affidavit as the successor of the 

11 deceased distributee to the extent that the court determines 
12 that the deceased distributee was entitled to the money or 

13 property under the will or the laws of intestate succession. 
14 9. The procedure provided by this section may be used only 

15 if no administration of the decedent's estate is pending. 
16 Sec. 7. Section 633.591, Code 1991, is amended to read as 

17 follows: 

18 633.591 VOLUNTARY PETITION FOR APPOINTMENT OF CONSERVATOR 

19 STANDBY BASIS. 

20 Any person of full 

21 verified petition for 

age and sound mind may execute a 

the vOluntary appointment of a 
22 conservator of the person's property upon the express 

23 condition that such petition shall be acted upon by the court 

24 only upon the occurrence of an event specified or the 

25 existence of a described condition of the mental or physical 
26 health of the petitioner, the occurrence of which event, or 

27 the existence of which condition, shall be established in the 
28 manner directed in ~a~d the petition. The petition, if 

29 executed on or after J~%y-%.-%989 January 1, 1991, shall 
30 advise the proposed ward of a conservator's powers as provided 

31 in section 633.576. 

32 EXPLANATION 

33 This bill provides that testamentary trusts with corporate 
34 trustees or co-trustees will, upon application, be withdrawn 
3S from court jurisdiction following notice to, and subject to 
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1 the objections of, the beneficiaries. This provision is 
2 effective for applications filed on or after July 1, 1991. 

3 The bill also amends the model prudent person investment 

4 act to provide for evaluating investment decisions on the 

5 basis of the performance of the entire account portfolio and 

6 provides that a fiduciary is not liable for good faith 

7 reliance on the terms of the instrument governing the 

fiduciary. 8 

9 

10 

1l. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The bill establishes mandatory surety bonds for 

conservators of estates in excess of SI0,OOO and changes the 

date for certain disclosures in standby petitions for 
guardianships and conservatorships to January 1, 1991, from 

July 1, 1989. 

In addition, the bill establishes a mechanism for 

distributing S10,000 or less from decedents' estates by 

affidavit. This limits its application to those situations 

where no Iowa inheritance tax is due. 

-8-
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SENATE f"ILE 213 

AN ACT 

RELATltffi TO PROBA1'F. COOf: PROVI SlONS WITH RF.SPF.C'T TO 

TgSTAME~TARY TRUSTS, INVESTMENTS BY FIOUCIARlf.S. 

CONSRRVA1'ORSIIrPS, AND TIfE DISTRIBUTlON Of' DECF;OENTS' 

PROPERTY BY AFFIDAVIT. 

8E IT ENACTED R'I THE GENERAL ASSEKBI.Y or TAE STATF. OF IOWA: 

Section 1. Section 633.10. sl.Ibspction 4. Code 1991, is 

ame~ded to read as follows: 

4. TrUBt9 and trustees. 

E~cept as otherwise provided in this subsection. the 

appoint.ment oC truSlp.esi the qrantinq of letters of 

trusteeship, the administration of testamentary trusts; the 

ad~lntBtration of express trusts where jurisdiction is 

specifically conferred on the court by the trust instrunenti 

the administration of express trusts where the administration 

of the court is invoked by the trustee, ben~EiciarYL or any 

interested party; th~ administration of trusts which are 

established by a decree of court and result in the 

administration thereof by the court: and the settlement and 

closing of all such trusts. 

• • 
Sf!'nate ri Ie 213. p. 2 

A hU!lt which is administered solely or jointly by a bank 

or trust company referred to in ~ection 633.63, subs~(:tion 2. 

i~ not subj~ct to th~ jurisdiction of the court unless 

juriD~iclion is invoked by t,h~ trustee or beneficiary, or if 

othP.rwise- provided by thf! governing instrum(~nt. Upon 

,lpplication by a bank or trust company administerinq a tnlst 

which i~ :-',lS in pxistence on t"e-effeeti¥e-da~e-of-l:h1:!'I-l'\et: 

~~ __ ~.~-,_}.~.I!.?_!. and i9 subject to ttw court's jurisJic!.ion, ~~.c! 

f 0 ~)~l!l.2...._~2.t:.l..<;.£ . .!? ... the benef ic ia r ~ ~~..!!....E.rov ided---.!.~ sec.t;~~~1 

~}_~.~_I?LSllb~!.!.£!:ion 4!. th~ court !'!'Iey·-fnt"-90()ti-f:fttJ!'Ie-sho"n ~h.<11.~ 

relea~e the trust: from further jurisdiction ~nl~_~~_one 5H mon,! 

bel~f'J}.E~:i!J.ie.s. object, on the condition that jurisdict.ion may 

be thereafter invoked by the trust.ee or ben~ficiary. 

!!!~ovisions o( ~!!~l_~mb:e.~ed pa.r,19raph 2 shap .. ~e .e:U~cti\l~ 

.~9.r_ .app.1 .. ~.c_4!.~~?~.~i..:1_££"'2..n_~!_ ~f.ler J~.!l---.!.~ 
Sec. 2. ~F.W SF.CT~~. 633.76A r.XCEPTION -- VOTING OF' 

PUBr~ICr,Y TRADf.D SfiCURITI 1':5. 

Wh(~r~ there are two or more fiduciaries, a fiduciary may 

dpleg,lte to another fiduciary the po .... er to vote publicly 

traded seclJrities, unle5s the instrum~nt cceating th~ pstate 

provides to the- contrary. The de-ip.qcltinq fiduciary shall not 

be person,lIly liable for the manner in .... hich such securities 

are voted by the fiduciary to .... hom lhe powpr is de-i€!9ated. 

Spc. J. Section 633.123, subsection 1, Code 1991, is 

amended bi' striking the sub!lection and inserting In liell 

thereof the following: 

1. INVESTMRNTS BY f'IDUCIARIE:S. ',o/hen inv~stinq. 

reinvesting, plIrchasing, acquiring. exchanging, selling. and 

managing prop~rt.y for t.hp benefit of another, <1 fiduciary 

shall excrcise- the care, skill, prudp.nce, and diligence under 

the ci.rcumstance!'! then prevailing that a prudent. person act.ing 

in a like capacity and familiar .... ith such r"Iatters woul.d use t.o 

attain the pUrp05e!'l. of the account. This ot.andard reqllir~s 

C/I 

" I\) .... 
W 
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that ..,hen making invest.ment decision.s, a fiducicHY 5h,lll 

consider the rolr. that the invl"st,m~nt plays within thf! 

account's portfolio of assets and n~y con~ider th~ gen~ral 

economic conditions, the anticipated tax cons~qllences o( tlle 

lnvestJT1(!nt, the ant.icipdted duration of the account, and t.he 

needs o( all beneficiaries of the account. 

The propriet.y of an investMent decision is to be determined 

by what the fiduciary 1(new or should hav~ known at the tirr,'! of 

the decision ahout the inherent nature and expected 

performance of the invl"strnp.nt. the attributes of the account 

portfolio, the general economy, and the n~p.ds and objectives 

of the beneficiaries of the account as they existed at the 

time of the investment decision. 

Sec. 4. Section 63).123. subsection 2, unnumbered 

paragraph 1. Code 1991, 1s amended by striking the unnumbered 

paragraph and inserting in lieu thereof the following: 

ACTIONS PURSUANT TO COVERNINC INSTRUMENT. A fiduciary 

actinq under a governing in!'ltrument ia not li<'lble to anyone 

whose interests arise from the instrument for the fiduciary's 

good faith reliance on the express provision~ of the 

instrument. In the absence of an express provision to the 

contrary in the governing instrument. a fiduciary shall not be 

deemed to have breached the person's fiduciary duties for 

continuin9 to hold property received into an account at the 

account's inception or subsequently added to the account or 

acquired pursuant to proper authority if the fiduciary, in 

good faith and with reasonable prud~nce. considers that 

retention is in the best interest of the trust or estate or 1n 

furttlerance of the goals of the governinq in1Jtrument. 

Spc. 5. Spction 6J3.l7S, Code 1991, is amended to read a5 

follows! 

631.17S WAIVER OF BOND BY COURT. 

.... 

S~natr. File 213. p. 4 

The CO\lr~ m,ly. for goo::5 cause sho· ... n. exempt. ao, fiduciary 

from giving bond, p!'o\"-i:d~d .if the court flnd~ that lh~ 

interests of cr~ditorn and di~tributees will not thr.r~hy b~ 

prejudiced. !:!..~~ever, th~ co~~s:.t_~ll n~t.._~xemp..!._a. cC~~.l!_e~x.~.~,).! 

!..r..2~ __ g.~y~.n9 .hon(~ .~~~£~t.ls",£_~,!.ll~)fshi.p"_w:~.lh I'.ot~~ assE?t!l . .'!.!. 
more th.l~ .t~~....!.~.C?u.~"H)d doll.~!_~!.. exC'!.!~(~.~~9.......!.£.~.1 . . propf:.!...t:.1.! 

~~.:;~._lt .. _~!3 a V()~l!..!!.!~'£1_S:9.nserv,'tor.s_~lp in '!"11ich_the 

l?p.ti~i0':l~.r __ ~5 ci9~,.~een 'y~~rs.of a'l£ .. !J~._older .an~ h'l~~ai.ved 

b0!lP_.jl~_.th_~ pPLit:.~.(jn:. 

Sp.c. 6. ~E_:\~.SF.C~I~)!L 633.356 OISTrnHUTI<m or PROPf:Rl'·{ a-i 

Af'F'IDAVI"T. 

1. When t.he gross value of the dpcpdent's personal 

property does not ~xc(!r.d ten thousand 41011.)(5 and thpre is no 

real propp.rty or the real property passes to a survlvin1 

SpOUSl" as joint tenant with ri9ht of survivorship, and if 

forty days have el.lpsed since the death of the decedant, t.hp 

successor of the dece~ent a~ defined in subsp.ction 2 nay. by 

filing an affidavit prepal'ed pllrsu.lnt t.o subsect.io!1 ], ilnd 

without procuring lp.t.ters of appointment, do any ()f the 

following with respect to one or narc particuL1C items of 

personal property: 

a. Rec~ive any part iClllar item o[ property thdt. is 

tangible pE.'Cson,ll pcop~rty of the decpd~nt. 

b. H,1VP. any pan, icular itf!'m of property that is evidence 

of a debt, obligiltion. int~r~5t, right, security. or chose in 

action belonging to th'~ decedent transferred. 

c. Collect, the proceeds from any lifE" insurance policy or 

any other itefl\ of propel'ty for which ,1 bene! iciary h<lS not 

bp.en desiqnated. 

2. "SuccessQr of tile decedent" lr.E'ans: 

a. If the dp.cedent died testate, the bl"n~ficiary or 

benf!ficiaries who succeeded to thp particular it.en of property 

of the decedent undp.r t.ho? dect!tient' swill. For the purposes 
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of thiz ~ubsection th~ trustee of a trust crpated during the 

decedent's 1 i fpt imp. is <1 benet ici.'lCY under the dece(h~nt'!'I wi 11 

if the trust succep.ds to the particular item of propo?rty 'lnd~r 

the deced~nt'fl will. 

b. If the decedt~tlt died intest.ate, the peeson or person~ 

who succe-eded to the particular item of properly of the 

decedent under the law!! of intestate- succession of this state. 

J. To collect r.'Ioney, r~ceive tangible personal propprty. 

or havp evidences of intangible pel'sonal property transferced 

under this chapter, the successor of the decedent: shall 

furnish to the holdpr of the decedent's propprty an affidavit 

under penalty of perjury stating all of the following: 

a. The decedent's nM:'IC and t.he date and place of the 

decedent's deat.h. 
b. That at l~a5t forty days have elapsed sinc~ the death 

of th~ decedent. as shown by an attached cprtified copy of thp 

death certificate of th~ decedent. 

c. 'I'hat the 9ross va)up. of the decedent's personal 

property does not excepd ten thousand dollars and there is no 

rp.al property or thp. r~al property passes to a surviving 

spouse as joint tenant. with right of !Jurvivorship. 

d. A description of the property of the decedent that is 

to be paid. transferred, or delivered to t.he sllccessor. 

e. The narn~, addre!!.s, and social security num.ber of t.he 

successor of the dp.cedent to the described property, and 

~hether the 9~ccessor i9 under a legal disability. 

f. If appllcable, that attache-d copy of the decedent's 

will is the last will of the decedent and has been admitted to 

probate or other~ige filed in the office of a cl~r~ of th~ 

district court. 
q. 7hat no per~ons other than thoRe listed in the 

affidavit have a riqllt to the inte-rpst of the decedent in the 

~e9cribed property. 
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h. That. the aft'iirnl rp.qll(~st!'l th':lt the de"crihJ!d propert.y 

bf~ pitid. d~livered. or t.rdn~ferred to the "!;lIcceS!iO[!; ot t.he 

dece(jf!nt to th(~ described propf~rty. 

1. That the affiant, affirms under penalty of per;ury Ulat 

th~ affidavit i!; true and corr~ct. 

More than Oll~ per~on may I!xecutp an affidavit under t.tlis 

suhs.!ct ion. 

4. If th~ decpd("nt. had ~vidence ()f owncl'ship of the 

property dl~~;cr Ib~d in t,he aU id,wit and t.he holdt.·r of the­

propert.y .... ould h~v~ the right to I'.~quirp. pr(~sent.<ltion of the 

evldpnce of o .... nl"rship before thp. rluty of tht! holder to pay, 

deliver. or tran~fer lh~ prope-rty to thp decedent would have 

,lrisen, th(! l~vidp.nce at the ownprship, if aV<lilabll". Sh,lll be 

presented wit.h the aHidavit to the holder of t.he dp.cedp.nt, 's 

property. 
If t.he evidence of ownership is not prest~nted to thp h(lld(~r 

of the property, the holder may require. as .:l condition fOI 

the payme-nt., dellv.!ry, or tran!'>fer of the propp.rty, thilt the 

successor provide t.he hold('r with a bond in it re.l:;onable 

amount, determined by the holder t.o be sufficient to ind~:TInify 

the holder against all liability, claims, demanJs, loss. 

dam.ages. cost, •• and eXp€!nSC5 that the holder rr-ay incur or 

suffer by reaRnn of thp. p,lyment. delivery, or transfer of the 

property. Thi!'> subsp.ct ion does not preclude the holder and 

the successor fro:n diflpensing .... ith thp requirement that a bond 

be provided. and instead enterinq into an agreement 

satisf;'tctory to thp holder concerning the duty of the 

successor t.o indemni fy the holder. 

,Illdgments rendt":red by any court in this !)I'.atp. and norlqaqf;':'; 

belonging to a deceder\t .... hose personal properly is bcinq 

distributed pUC!i\rant. to this s~ction may ..... ithout pri.or order 

()f court. be rell"ased, discharged. or assigned. in .... hole or in 

part. as to ,lny particular pr9perty, and def!ds may be execub?d 

(J) 
"TI 
N -­c.> 
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in pprformance of real estat~ contracts ent~r~d into by t~P 

dec~Jpnt. wh~re an affidavit made purSllant t() sub~~ction 3 is 

filed in th~ office c)f the county recorder of the county 

wher~in any judqJTu~'nt. lIIort9clqe. or real pst.,lt.e contract 

appears of record. 

S. Reasonable pro~C of thp id~ntity ()f each successor oC 

the decedent seekinq dlstriblltion hy virtue of the affidavit 

shall be provided to the sdtisfacti()n of the holder of the 

dpcedent's property. 

6. If the requirPlllents of this ~pct,ion are satisCied: 

a. 7he property described 1n the affidavit shall be paid. 

delivered, or transferrpd to the successor of the decpdpnl,'R 

interest in the property. 

b. A tr,ln!'lfer agent of a security described in the 

affidavit shall chanqp. reqistered ownerShip on the books of 

the corporation frolll the decedent to the person listed on the 

affIdavit as the 9ucceS90r of the decedent's interest:. 

If the holder of lhe decedent '9 property refuses to pay, 

deliv~r, or transfer any property or evidence thereof to the 

successor of the decedent within a reclsonablp time. the 

succe9sor may recover thp. property or co~pel its payment, 

delivery, or transfer in an action brought for that purpose 

aqalnst the holder of th~ properly. If an action is brouqht 

aqain!'lt the holder under thi!l subsection. the court shall 

award attorney'B fee~ lo the person brinqinq the action if the 

cOllrt f1nds that the holder of the decedent's property acted 

unreasonably in refusing to pay. deliver. or transfer the 

property to the person as required by this subsection. 

7. If the requLrements of thLs section are satisfied. 

receipt by the holder of the dpcedent's property of the 

affldavJt constitutes sufficient acquittance for the paym~nt 

ot money. delivery of property. or transferring th~ reqistered 

ownership of property purauant to this chapter and discharges 
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the holder from any further I idbi 1 it-y wit.h re!5pect to the 

noney or pro~t~rt.y. The hold • .'r may (E'ly in (jooJ faith on thl) 

~tat~m~nt,5 in the affidavit and haR no duty to inquir~ int,o 

the truth of any Rtatem~nt in the affidavit. 

If the requlrp~pnt9 ot this section are sati!fied, the 

holder 1:. not. 1 iable fOI' ,lny d(>bt owed by thp dp.cedent by 

rea50n of paying rr.Ofl(>y, delivering property. or transferring 

reqisteced ownl~r:~hip of property poJrsuant. to t.hi8 ch,lptpr. 

8. Wh(>n a dE.'c~,'lsed distributee is entitled to money or 

prop~rty claiMed in an dffid.1Vit. pre!;p.nt.f!d UndtH t:hi:. section 

with rp.l"pp.ct t.o ,'I deceased p~rson .... hose esl,itt~ is b~inq 

administp.rE.'d in this state. the personal rpprosentativp of t,hp 

person whose estate i:. beinq adninistered sha1.1 present the 

aHidavit to the court in which the estatE' is beinq 

administered. The court shall direct the person,ll 

representative to pay t.he money or deliver the property to t.hl~ 

person identified by the affidilvit as t.he successor of the 

deceas~d distribute~ to th~ extent that the court det'~rmin~5 

that the deC€!.l!wd dist.ribllt~p .... ,1S. entitled to the money or 

properly under thp. wi 11 or the la ... ·$ of int,estate :~ucces5ion. 

9. The procedure provided by this section m,ly hp used only 

if no administrat.ion of the decedent's estate is pending. 

Sec. 7. Section 633.').91, Cod~ 1991, is amp.nded to read as 

fol1ow~ : 

633.591 VOIJUNTJ\RY PETITION FOR APPOINTHE:Nl' or CONSF.R .... A'I'OR 

STANDBY BASIS. 

Any person of full aqe and sound lIIind may execute a 

verified petition for the volunt,ary appointment ()f ,1 

consprv,'lt.or of the person's property up()n th~ express 

condition that such petition shall be acted upon by the court 

only upon the occurrence of .1n pvent s.pecified or the 

exist.ence of cl described condition of the mental or physical 

health of the petitioner. the occurrence uf which ~vent, or 
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the existence of which condition, shall be established in the 

manner directed in s~±d the petition. The petition, if 

executed on or after J~~Y-~T-~989 January 1, 1991, shall 
advise the proposed ward of a conservator's powers as provided 
in section 633.576. 
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