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A BILL FOR 

1 An Act relating to soil conservation by providing for protection 

2 of land subject to a public interest. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.!:'. H.F. 

Section 1. Section 467A.47, unnumbered parag~a~h 1, Code 

2 199~, is amended to read as :ollows: 

J The commissioners of-a-seit-a~d-.a~e~-eons~rvat~en-di~erie~ 

4 Sh21i inspect or cause to be i~spec~ed any :anri within the 

5 district7-tlpO~-~eee±pt-oE-a-wr±tte"-u"d-~i9~ed-eo~p~din~7-frOffl 

6 ~!"I-e>Hler-o~-oeetlpt!,.,t-of to determ.in.~)f land lS beulC; damaged 

7 by sediment, tjo,at from soil erosion i!l occu:ring on the 

8 !!~ighboring land in excess of the limi~s established by the 

9 di5~rict's soil. erosio~ control regulations. If t':1e land is 

10 PElVately ()wned, tt:~ conunissloners shall :cake ?, cac;.?~ :c.b~ 

11 ~ace th," inspec.:ior., upon recdvLn..g a writ~~~)r·21alnt..~ned 

12 by arl .. owner or.occupant of land claiming_tha:: the o\vne~ 's or 

11 9ccupant's land is bei~s:_damag::d by se£~men:. :f the land is 

14 subject. to a pl:.~:)c ip:.terest, the corruni.ssior.e:s sha ;1. ::lake or 

1 ') cause to be made ':he inspect ion upon a. major it.y vot.c:_of 

16 commissioners at ar. open )Tieetir.g f?e~d pu~~t?a:":t _~o ,~.t:.::,::- 2]. 

17 Land. i_s svbje,?,.t to a ,public ii.~_terest. if the land: ':. 2.~bl ~_c12 

18 ~~;d, .,,~.~~ject .~? ar. ea.s.~:-:1e~t Z1.~,;d by the pub~ i~_,_{~.~ :;~ ... : 

19 ~ubject of dn improve;r;.ent made at public eXj?eTs~---.:. 

20 PARAGilJ\?E J I V I DED. 

21 commIssioners find that sed~r;e~t dainages are occ~~rri~0 ~~; 

22 ~t"e!,et"t:l ~and vi.r,.ich ~ o'..;ned or OC:C'~lP1 ed by tr.e p:~~ 58J1 r 

2 ') +-)-.e C()~ln'j ~; 11" U' su'n"ec' Co ' DU'0 1 ; r ~ n~ 0r"O""" ,..,.~,.:;; ' .... '::,i- .'=>" " _1,-\. "!:-,..l.c,_ L _~..:. J_, '- '- ~_.I,; __ ~ ___ "'. __ .!..I'-"'.l.,-,::,_,- .. ~ (.;·'v ..... l<:-L \.,.",,_, 

24 sOl "": n-.·OSl·c.n is OCC·:lrr~nn 0-" ~~a 'lp:g'n'ooYi~c ~-~~ ~~u~~e~~p '- __ _ -? ....... '- ::._..1., ... ~.:_"'- .(1,,<". ~, . .Jt-"'- ~"'.,,.; 

2S ehl':y the co~nissioners s~all iss~e a~ adnli~~s~{at~ve order :u 

26 the 

n the .land if knO\ll1 to the cor.lr:iissiGr.e~s,-dt:~eri6i~~_. :'he order 

28 ~,::al]_.de~;cr3b~ :he ~.3nt~ ai'ld ~t~t-i:!"'::~ state c1;; ;;ear.i.Y as 

29 ~os~ible the ex:e!":t to which soil ercs~o~~ C~ t~e ia~d exceF~s 

30 ~!:~ ~imi~s establ_ished tly the ~istr:ct's reg~12~jo~s. ?he 

3: c;:(~;,'::- shall be Cl.<: .. :verec ei',:ner by perSO:1a.!. .=:.e~y~ce or by 

32 res~ricted cerl~fied mal: to each cf che pe~sc~s ,v wnom ~~ 1S 

33 ril r 0l:t2d. and shal:: 

34 

35 .-. - - . ,. , , 
h ;~ 1 5 ;) 1. 1. ~ provides 
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S.F. Z«' H.F. 
---." -.--.-._-

1 conservation districts may take action to inspect land subject 

2 to a publ ic interest within the district ' c t!-'le land is .:.. !.. 

3 aEEected by sediment damage from othe, ' ' .J..a:1c. The i~'lSPl?ct i on 

4 may include the lar.a where eros!.on 1S occurr1ng. The 

5 inspection may occur if a majority of commissior.ers vote to 

6 approve inspection at an open meeting. Land is subject to a 

7 public interest if the land is publicly held, subject to a 

8 public easement, or the subject of an improvement made at 

9 public expense. If aEter an inspection soil erosion is found, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

the commissioners must issue 

action. 

an order requiring remedial 
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SENATE rlI.£ 200 

AN ACT 
RELAT1NG TO SOIL CONSERVATIO» 8~ PROVIDING FOR PROTECTION OF 

LAND SUBJECT TO A PUBLIC INTERf.ST. 

BB 1'1' ENACTED 8'i THE G&NERAL ASSEMRI:i OF THE S'I"ATE OF W'''''A: 

Section 1. Section 467A.47, unnum.bered paraqraph 1. Code 

1991. is amended to read as follows: 
The commissioners of-a-so*l-e~d-water-eo"ser.atio"-di$t~tet 

shall inspect or cause to be inspected any land within the 

dlstrlct~-~po"-reeeipt-of-a-.~*tten-and-8iqned-eoMpiaint,-from 

AI'I-owner-or-oeet!pant-of to_~eterrnlne_.!! land is being damaged 

by sediment. that fr~ soil erosion,s occurrinq on the 

ne19h~~.!:_!..!!9. land in excess of the limits establ ished by the 

dIstrict's soil erosion control requlations. !f the l~~~~ 

E!..!yately owned,._the c2!'l1"issi2:!l~~s sh~JLmake 2.~._cause t~ ~! 

made the ir'~pecti~E.,?_n rp.ceiy!.!!~.gten com.2:laint 8i9!l~2 

by an owner_.gr oc£upant_.9.~ lc'ln<L£~!irnin9 that th.~ .. 2wner 's o.~ 

occupant's land is_.beln9.d,llltollged bi' .. sedlme~~._~he land 1s 

!!~..i!.£~ __ ~~hli?,......!.!!!...,!~~st.!_ the cQ~rnissio!!ers 8h_I!.~ .. Lmake or 

~!!~_be....!!!!.<:i.£.........!..h..! in8pect)~~_a l1l~ior!.~y vote._.<2!' 
£2~.is8io.~~~t an open ro.ee~in9 held pursua!lLto Chi!~~~ 

La~..l.!.~~ject ~._publ1c i!!terest if. the 1'!.!.'2 is pub~.l£.!..y 
held. sub.1~£t.J:.£..~!!....!~sement .!!~.1d. by the.'£1;!bUc, ,..2r the 

subject oU~~2~'!..t made a~ p}!blic expense.:-
PARAGRAPH DJVrD~~. IfL they ~L~~~ the Inspecti~!lL the 

cOlTl/Tlissioners find that sediment damages are occurrinq to 

property land ~hich !! owned or occupied by the person filing 

the complaint Q!_subj~~~~~~!ic 1nt~~~~ and that excess 

sol1 erosion 19 occurri.ng on the ~J9hborJ_fl9 land il"lepeeted, 

tl'ley the c2.~issi..2.!}~~ shall issue an administrative order to 
the landowner or landO\o'ners of record, and to the occupant of 

the land if kno ... ·n to the cOl1"U1l.isslontHsT-desedbinq-=----.J.!l~_ ord~u:. 

Senate File 200. p, 2 

~!!.Qdescr1bp. thp. land and steth\lJ state as nearly as 

possIble the extent to which soil erosion on the land exceeds 

the limits established by the district's requlations. The 

order shall be delivered either by personal service or by 

restricted certifl~d mail to each of the persops to who~ it i& 

directed. and shall: 

-----------------
MICHAEL E. CRONSTAL 
President of the S~nate 

ROBERT C. ARNOULD 
Speaker of the nouse 

t hereby certify that this bill oriqinated in the Senate and 

is known as Senate File 200, seventy-fourth General A9seMbly. 

Approved ~~_. 

T£RR~ E. BRANSTAD 

Governor 

JOHN r. DW'{P.R 

Secretary of the Senate 
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