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Act providing counties with auvthority &

requirements relating to the disposal

creating penalties.

OF IOWA:

IT ENACTED BY THE GENERAL ASSEMBLY OF

2,

s F

";’-ﬂ‘j



W <~ N W S W N R

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

a,
<0

2y

[
L]

wJ
[

L s
[

1
w

L
es

S.F,. ici H.F.

Section 1. Section 331.302, subsection 2, Code 1591, 1is
amended to read as follows:

2. A county shall not provide a ¢riminal penality in excess
of a one hundred dollar fine or in excess of thirty days
imprisonment for the violation of an ordinance. The criminal
penalty surcharge required by section 911.2 shall be added to
a county fine and 1s not a part of the county's penalty.

Sec. 2. Section 331.302, subsection 15, Code 1991, is
amended to read as follows:

15. A county shall not provide a civil penalty tn-excessa
of-ene-hundred-dottars for the vioclation ¢of an ordinance which
is classified as a county infraction er-i€-the-infrac-ton-is-a
repeAt—offensev—a—civii—pena}ty-neh-tc~exceed~two—hundred
dottars-for-each-repeat-offense in excess of the lim:

established in section 331.307. A county infraction 1is not

punishable by imprisonment.

Sec. 3. Section 331.307, subsection 1, Code 199, is

amended to read as follows:
1. A county infraction is a civil offense, Excepi

Qfov'deé in thisg suosec.lor, a4 county 1 infraction is quwshable

by a civil penalty of not more than one bundred dollars for
each viclation or 1f the infraction is a repeat offen
[

civil penalty not to exceed two hundred dollars

repeat offense. A county may classify a county infracticon 3s
an environmentai wviolation, if tne infraction is one of the
following:

~ R, 4
the depar.monn oF
2 : :

N200CAL Tesourens.
s tounty infraction whoch 18 cilassitiac as 2r environmental
: : L
Gac Thousand dosiars for eact occurrence. Lagh day &
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I violation continues is deemed & separate cofiense,

39 ]

Sec. 4. Section 331.1307, subsection 5. paragrapn a, Code

1981, 13 amended to read as follows:

[P

e

a. The matter shall be tried defore a magistrate or

district associate judge if the total amount of givi?

penaities does noi exceed two thousand dollars in the same

mannetr as a small claim. The matcer siall on:v be t:oiad

before a district associate judge or district u

district court if the total amount of civil 2enzliles assessed

QN w1 N

exceeds two tnousand dollars.

Sec. 5. Section 331.387, sub

S
12 unnumbered paragraph 3, Code 1581, is amenged to read as

3 follows:

—
=9

Phe A magistirate or district associate judge shall have

jurisdiction to assess Cr enter judgment for costs of

]

f
abatement or correction in an amoun:t nos to excesd -he

F | ]
~ non

Jurisdictional amount for a money judgmenc in a civil action

18 pursuant to sectlon 631.1, subsection 1, for magistrates and
19 section 502.6306, subsecticon 2, for Cdistiricy susociate judges.
23 1f the county geeks abatement or costs 1n excess of
21 those amcunis, and tne matier
22 distiict gourt. tne case shall
73 canrt for hearing and ericy of
f4 procedure Ior h2arving on Tho Al
25 procedure as that for a smail ¢
26 section 631,13,
2% Sec. &, Section 331.2387, Code
72 tae followipng new fudbsaciio
26 NEW SUBSRCTICMN. 1D Lol
30 soction fFor 2 councy infracllur
Lovioleiion does not nracivie, and
22 cnlfercement acuion wiilen cay oz
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violation under section 364.22.

Sec. 7. Section 364.3, subsection 2, Code 1991, is amended
to read as follows:

2. A city shall not provide a criminal penalty in excess
of a one hundred dollar fine or in excess of thirty days
imprisonment for the violation of an ordinance. An amount
equal to ten percent of all fines collected by cities shall be
deposited in the court revenue distribution account
established in section 602.8108. However, one hundred percent
of all fines collected by a city pursuant to section 321.236,
subsection 1, shall be retained by the city. The criminal
penalty surcharge required by section 911.2 shail be added to
a city fine and is not a part of the city's penalty.

Sec. 8. Section 364.3, subsection 6, Code 1591, 1s amended
to read as follows:

6. A city shall not provide a civil penalty in-excegs-of
one-hundred-dottars for the violation of an ordinance which 1s
classified as a municipal infrac:tion er-if-the-infreoskien-rg-p
repeat-offense;-a-civit-penaltty-not-to-exceed-two-nundred

dottars-for-cacn-repeat-offense in excess of the limifts

established in section 364.22. A municipal infraction I«

punishable by imprisonment.
Sec. 9. Sec:tion 364.22, subsecticen I, unnumpered paragran
1, Code 19921, is amended to read as [folicws:

A municipal infraction is a civil

provided in this supsecticon; 3

[N

lare for each violation o

punlshable by a civil penaity
r

e
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Sec. 10. Section 364.22, subsection 5.
188), is amended t¢ read as foliows:

a. The matier shall be tried before 4
éistrict associate judger-or-g-gigstroes- ¥
eexnrs if{ the total amount of civil penalt:

two thousand dollars I thne same manney &5

matter shall only be tried belore a district associe

tn or a district eex judge in gistrict court

arrount of civil penalties assessed 2xceeds Iwo U

dollars.

Sec, 1l. Section 364.22, subsection 10, Ccde 1991,
amended to read as follows:

106. The defendant or the city may I{ile a motion fcr a new

trial or may appeal the decision of a ma

\O

“st

assocliate judger-er-s-district-judge Lo the district court.

The procedure on appeal shall be the same as for a small claim
2

pursuant to sectlor 631.13, A factual decernlnation made Dy

the trial court,. supported by suwstantilal evidence as shown in
the ¢ d, i3 binding for purposes ©L ansla. ~&ilatlng to the

violation at issue, but snall noi be edmissiifle or binding as

to any future violation for the same s £inilz ordinance

provision by the same delendant.

Sec, 1%, Sectiony 3F4.22, subsoctior 10 Code 1991, is
amended Lo read ag fcliows:s

¢
3. An acti
1

municipa
not preclude, and is in adcition to, frny other enforcement
action which mav bHe Drougnt pursuaent Lo owaanizr é535B, 453D, or
45948 Howsver, an achion shall nod oe srougnt under this
secticn for an iafraction il & vownie hag Diougab an actio
based on the same facuis §7 &n env.. osFentsel (isla ion uader
secrion 331.307.
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1 violating environmental protection requirements. This bill

2 provides counties with acthority to assess a civil penalty of
3 up to $1,000 for each offense involving the disposing of solid
4 waste in violation of section 4558.307 or a rule adopted by

5 the department of natural resources under that sec:ion.

6 Section 455B.307 prohibits a person from dumping solid waste

7 other than at an area approved by the department. The bill

8 provides that an environmental violation may also be based on
9 an ordinance relating to solid waste disposal established in
10 consultation with the department.
11 The biil provides for the enforcement of penai.ties by the
12 district court. The bill provides that an action brought by a
13 county does not preclude additional actions by the state.

14 However, a county or clty cannot bring an action for an
15 infraction if an action under the same facts is brought as an
16 environmental violation by the other.
: ®
18

19

20

21

22

23

24

25

26

27

28
29
30
31
32

33
: ®
35




