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1 An Act providing counties with au~hority to establish and enforce 

2 requirements relating to the disposal. of solid waste, and 

3 creating penaities. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATS OF IOWA: 
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S.F. ~~ H.F. 

1 Section 1. Section 331.302, subsection 2, Code 1991, is 

2 amended to read as follows: 

3 2. A county shall not provide a criminal penalty in excess 

4 of a one hundred dollar fine or in excess of thir~y days 

5 imprisonment for the violation of an ordinance. The criminal 

6 penalty surcharge required by section 911.2 shall be added to 

7 a county fine and is not a part of the county's penalty. 

8 Sec. 2. Section 331.302, subsection 15, Code 1991, is 

9 amended to read as follows: 

10 15. A county shall not provide a civil penalty in-eRees~ 

11 ef-ene-handped-dei~Brs for the violation of an ordinance which 

12 is classified as a county infraction ep-!f-the-inErBe~ieM-ig-B 

13 repeat-e£fense7-B-eivi~-peMe~ty-net-te-e~eeed-two-handred 

in excess of the limits 

1S established in section 331.307. A county infraction is not 

16 punishable by imprisonment. 

17 Sec. 3. Section 331.307, subsection 1, Code 199-, 15 

18 amended to read as follows: 

19 1. A county infraction is a cj,vil oEfense_. __ E3.£~l_a:? 

20 l2E0v:.:2eG_h..-n_thi~ subsect ioe: , ~co~nt~fract ;o12-i§. P'.l"j s'~"ble 

21 by a civil penalty of not more than one hund~ed dollars [or 

22 each vio!ation or if the infraction is a repeat offense a 

23 civiJ. perlalty not to exceed two hundred dollars for eac!1 

24 r epe~~' of t" ense. ~ ..s0U2 ~_ rn~'y~ las s ~.Xl_a_ COt~n ~.x_:2: ~:-.9s:. t is::!~~~~ 

25 ?l~_e2)~i~~nIT!en t~~~~~:!.atl..~0 !-_t~~lnf~~::: io~_~ ~~e ,_oi ._t~l~ 
26 fog0.':4~n9-'-

27 a. A viola~lon of seelion 4558.307. ----------'------"- --_._---'-
28 b. A violation of do rule adoDteC Qurs'..!a:-:t to se'-'l~L()n ______ .. _____ . __ , __________ ,_....Jo....-. __ . _____ ' ____ _ 

II ' .. ;,~S·~~~ esr,.=.o: ~s:;fld :..!~ cO;,s,l~tati\);': vi t.!-: the de~ar'.:;:c.':I~ Q~ --- - - _.' ---- --- ----",--,---- ----------------.- - ---



S.c. 

violation cont:inues lS .deemed a separate c.~fense~_ 

2 Sec. 4. Sec~io~ 331.307, subsectio~ 5. pdrcig!·aph a, Code 

~ 199J, IS dmended to read as fol;ows: 

4 a. The matter shall be cr~ed before a mag~st:ate or 

6 Dendlties does not 
~- ------ exceed two t~ousa~d dollars !:~ t~~~ 

7 manner 3s a small claim. The matter 

8 becore a d:su ict _.- .... - ::..:::..::..~associate judge or 

9 district court if :~e total amOU:1t o~ cj.v~l ~e~1al.ties dssessed ----"--=---= " -- -- -" - "--- ---
10 exceeds two thoJsand dollars. 

Sec. 5. Section 331. 307, subsection C 
J , :?aragr~:ph e, 

12 unnumbered paragraph 3, Code 1991, is ame'loed cO ~ead as 

13 folloYls: 

14 'he A magistrate or district associate judge shall have 

15 jurisdi~tio~ to asspss cr e;:ter judg;nent ~or costs of 

16 abcteIlIP';:" or correction in an amoun~ ~ot to exceed ~he 

17 iurjsdic~':'ona::" c3il1()U::t Eo:: a mo~ey jUdgmenc ir: a ci.vil actioc 

18 ~l;:·sua:1t to section 631.~, suhsection 1., :or nlagistrates and 

~9 sectio~ 502.6306, s~bsectio~ 2~ Ear ~ist~~s!. 2S:~()G~.ate judges. 

20 If the COU!lty seeks abate~ent or corr2c~~0·~ C(;sts i~ excess of 

2 -_! r ..... OSD ~1'·r"'·""<-'" ··rtc' t"n" - "nat ·'P1'" 
.... I <:..: C-l,r" .... ~!" L~: ':::.: .. :~_ ... C.I ......... ::::'~ 

;3 co"rt 
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S.P. ~ H.F. 

1 violation under section 364.22. 

2 Sec. 7. Section 364.3, subsection 2, Code 1991, is a~e~ded 

3 to read as follows: 

4 2. A city shall not provide 

5 of a one hundred dollar fine or 

6 imprisonment for the violati.on 

a criminal penalty in excess 

in excess of thirty days 

of an ordinance. An amount 

7 equal to ten percent of all fines collected by cities shall 

8 deposited 1n the court revenue distribution account 

be 

9 established in section 602.8108. However, one hundred perce~t 

10 of all fines collected by a city pursuant to sectio~ 321.236, 

11 subsection 1, shall be retained by the city. The criminal 

12 penalty surcharge required by section 911.2 shall be added to 

13 a city fine and is not a part of the city's pendlty. 

14 Sec. 8. Section 364.3, subsection 6, Code 1991, is a~ended 

15 to read as follows: 

16 6. A city shal~ not provide a civil penalty ~M-e~eess-of 

17 oMe-htlMdred-dollers for the violation of an ordinarlce which is 

18 classified as a mcnicipal infrac~ion er-if-the-~Mfr~~t±b"-is-e 

19 repeet-orfense,-e-eivil-~en8ltr-nor-to-e~eeeo-twe-h~ft2~"e 

20 doilars-for-eeeh-repeat-oE~e"se in excess o~ the limits 

21 established in section 364.22. A municipal infraction ~s 

22 punishable by imprisol1r.ent. 

23 Sec. 9. Sec~ion 364.22, subsection 1, un~umbcred paragrcill 

24 1, Code 1991, is amended to read as follows: 

25 A municipal i~fraction is a civil offense. Exceot; as 

26 E.,~_?v 1 d_~_~, ,.~ n th i s s ~ osect ion: a mUi; i c i E~_~ ~!!-:~ ~ a c~ ) .. .'?T_ is 

27 punishable by a civil penalty of ~ot ;nore than 0:10 ~~~d:ed 

28 dollars fer 22Ch violation or iZ the infraction is a re~)e~t 

29 ofre~sei a civil pell~lty noe ~o exce2~ twc h~ndrc~ 6oi!ars ~cr 

3J § 4(.].8 1 by an ;r.Cl':'5C:-~,:;;1 t.:ser x<:y :::e p-.:r;i~·,:;,:;.~)~(-·· :.~! (~ c~v:.; 

34 pend~~y of not reate tha:1 one tho:JSal~d do~.~a~s for e2c:~ day a 

3S vi()lat'io~ exists or con:ln~es. 

-3-



·:~ 

S.F. 

1 Sec. 10. Section 354.22. 5ubsectLon 5 pa(~~:ap~ a, Code 

2 1991. is amended to ~ead as follows: 

3 a. The matte~ shall be tried before ~ 

~ district associate judge7-or-a-ci~s~r'~et-'i~d~~-ip?-dtg~riet 

5 eOtirt if the total amount of civil pena:ties d()P5 ~Ot 2xce~d 

[) t!:JO thollsar.o dolla:s in I:~e sarne ma~ne~' 2~ a S:lld 1 1 c1'lim. ~he 

7 ma~ter shall only be tried be:ore a dis~.r)<:.: assoc12::e judge 

8 'in cr a district eot!!"e i}:dge in .. dis~~ic:. cq~~r E the to::.:..lJ.. 

9 amount of civil penalties assessed exceeds ~wo thousand 

10 dollars. 

11 Sec. 11. Section 364.22. subsection 10, Ccde 19Y1. lS 

12 amended to read as follows: 

l3 10. The defendant or the city may file a mo~ion [cr a new 

14 trial 0, may appeal the decis:o~ of a 

is associ~te judge7-ot-6-d±~tr~et-jtldge 
mao:st:ate,- or - -

to the diser ic: 

distr ic!"_ 

court. 

16 T~e prC)Cedilre O~ appeal shal~ be the same as for a small cld~n\ 

17 pursurlnt to sect~o~ 631.:3. A factual de~er~lnation made by 

18 the trial court, s~pported by sllos~2~tial ev~dence as shown in 

19 the ~ecord, i~ b~nding Eor pu~poses o~ ~;~c·~: -e:a~ing to the 

20 violdtio~ at issae; bet sha:l not be ad~i~si~le or binding as 

21 to al~Y tuture viola~ion ~or the sa~€ :)~ 2:.:~~la·· ordinance 

22 provisioIl by the same de~c~da~t. 

21 Sf'C. 12. Secr..ioi1 364.22, C~,'p 1991, 

20 
, , 

anlcnoeo to 

13. A~ ac~icn ~ro~ght pursuant ~c ~~~~ sec~ion for a 

26 mUf!icipal infracticn which is ar enVl:() .. :ne1~,;· violation ~oes 

27 not rreclude, a~d is 
. - ~. . 
!I~ aac",L.:cr: tO f 

-= ... -.' r' ,- ~ .. -. ... ... -.; -" ... '- .. C':1force:nen~ 

, . 
,":':J_~,-lc>n una::';::' 

32 sect i_OIl 331.307. 



1 violat:ng e~vironmental protection requirements. T~is bill 

2 provides counties with authority to assess a civil penalty of 

3 up to $1,000 for each offense involving the disposing of solid 

4 waste in violation of section 4558.307 or a rule adopted by 

5 the department of natural resources under that sec:ion. 

6 Section 455B.307 prohibits a person from dumpi~g solid waste 

7 other than at an area approved by t~e department. The bill 

8 provides that an environmental violation may also be based on 

9 an ordinance relating to solid waste disposal established in 

10 consultation with the department. 

11 The bill provides for the enforcement of pe~a:ties by the 

12 district court. The bill provides that an action brought by a 

13 county does not preclude additional actions by the state. 

14 However, a county or city cannot bring an action for a:l 

15 infraction if an action under the same Eact.s is brought as an 

16 environmental violation by the other. 
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