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A BILL FOR 

1 An Act relating to the establishment of a div~sion of corrections 

2 within :he department of human services to replace the 

3 departmcII~ of corrections. 

4 Sr:' :T ENACTED BY THE GENERA~ ASSEt"i2r.,y OF 7112 STATE OF IOWA: 
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S.F. J.li H.F. ___ . __ 

1 Section 1. Section 72.5. subsection 1. paragraph o. Code 

2 1991, is a~endpd by striking the paragraph. 

j Sec. 2. Section 2SA.2. s~bsec~ion 4. Coce 199i. IS amerded 

4 to read as follows: 

S 4 . "~mployee of the state" includes anyone or more 

6 officers. agents. or e~ployees of the state or any state 

7 agency. includirg members of the general assembly. and persons 

8 actina on behalf of the state or any state agency in any 

9 offleia: capacity. temporari:y or perffianently in the service 

10 of the state of Iowa. whet~er with or without compe~sation but 

1 d00~ not ~nc:udp a contractor doing business with the state. 

12 Pr0fessionai persoilnel, i::cludIng physicia~5, osteopathic 

13 phys~cian5 and ~tlrgeo~s, osteopat~ic physicia~s, optometrists 

14 anti (je~tists, who rende: ser~ice5 to patie~ts a~d i!~!na~es ot 

15 state institutions u:lder ~he jc~isdiction of the department of 

16 human services er-the-le"8-department-ef-ee~~ectie~s arc to be 

17 co;~s:de~ed employees of the state, whether the perso~~el are 

18 exployed on a f~ll-time bas~s or render services 0:1 a part-

19 ~ime basis on a fee schedule O~ other arrarlge~en~. Cr~minal 

20 de!:enclants \·!hile performing unpaid cor:ur.~nity service orGPr"" 

21 by :he district court. board of parole. or judicial distric: 

22 departffienl of correctional services. or an inmate providing 

23 services pursuant to a chapter 28S agreement entered into 

24 pursuant to section 246.703. are to be considered employees o! 

2S the state. 

26 Sec. 3. Section 217.3. subsection 2. Code 1991. is amended 

27 to read as follows: 

28 2. Adopt and estab:ish policy for the opcra~ion and 

29 conduct of the depart~ent of human serVices with the e~£eption 

30 of_p~licy for t~e ooeration and conduct of the dilJis)o:-: of 

3) correctlons .• subject to any g~ldel:nes \vhich xay be adopted by 

32 thp ge~eral assembly, and the !mple~entation of all services 

33 and programs theret~de~ Jnde: those guidelines. 

34 Sec. 4. Section 217.6. unnumbered paragrapr. 2. Code 1991. 

35 IS amended to read as follows: 
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h tr:e (i'.;.i.sic;:'; ()t p:,an:1i:1g, re~ea:-ch a!~d s::c,:~s~.:cs. 

7 Sec. :>. SeC't":on 246.101, s:~!)s':;ct~ons 1 ai'.:'; J, rode 1.9!·ll, 

13 Sec. 6. Section 246.102, un~umbered paragraph 1, Code 

14 1991, is amended :0 read as follows: 

!S The to~e-de~et"tr(:e!":t d:"visio~. of c(}crec:-:i():~5 l,S es::ablis.:a·:d 

16 t.;ithi_~ .. ~~·h:. depar:me;)t ~E .. }:_~rna:1 services to be responsible Ear 

17 the conl~ol, :reatme~t, and rehabilitation of oE~ende[s 

18 co~n:tted under law to the following institutions: 

19 Sec. 7. Section 246.:03, unnumbered pa~ag(aph 1, Code 

20 1991, is amended to read as follows: 

21 7he dep6~tffl~~t division shal: ad~iniste~ the institutions 

22 listed 1n section 246.102. The departmene division shall be 

2" .> responsible to the extent provided for by law for all of the 

24 follo\o/ i ng; 

25 Sec. 8. Section 246.104, Code 1991, is amended to ~ead as 

26 follows: 

27 246.104 BOARD CREATED. 

28 A board of corrections is created wiLhill the depe~t~ene 

29 division. The board sha:1 con5~s: of seven ~embers appoi~ted 

30 by the governor subject to conEir~at~on by :~e se:late. No: 

31 more than four of the menbers sha:l be from t~~ sa~e poii~ical 

32 pa~ty. Membe~s sha:: be electors of this s:a:e. Six cf the 

33 seve~ me~bers shall each be a resident of ~ d~~fere::t 

.. 33:. cor.g::essiona: district. 
~ ,~four-yea: staggered terms. 

Members of the board serve 
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Sec. 9. Section 246.105, subsections 2, 3, 4, and 5, Code 

2 199!, are amended to read as follows: 

2. Adopt and es:abIish policies for the operation and 

4 condGcL of the ciei'<I~tl!\e'~t div_isior~ and the implementa:ion of 

5 8:1 deDertment divlsion programs. . ------
6 3. RecorrJ1:E'::d to the governor the narles of individ'-1als 

7 qualified for ~he ElOs:tion of d±"eetet" ad!1',ir'.istrator ·wr.en a 

8 vacancy exists in the office. 

9 4. Report immediately to the governor any falillre by tr.e 

10 di!"eeter administca:or of t!1e dei'e,.tment divisio!1 to carry OGt 

11 any of the policy decisions or directives of the board. 

12 S_ Approve tr.e bI.:dge of the cie!,ere'lle!lt divIs:'on prior to 

!] s~bmis~io[\ to the g0v~rI10r. 

l4 Sec. 10. Sec:lon 246.107, Code 199:, is anc::ded to read as 

15 follows: 

16 246.107 BfREe~8R ADMiNISfRATOR -- A?POl~7Mi:N~ P~D 

: 7 QlJP\SIr[CA~·rot\S. 

i8 The chie~ administrative officer for the dep8~t~.I·~t 

19 divlSiol: is the d~reeter ad~inistrator. The director 

20 adloinistrato£ shail be appointed by the governor subject t.,) 

21 confir~dtion by the senate and shall serve at the pleasure 

22 the governor. The di:reetbr ~d"'inist[al().£ shail be qua::'fl".: 

73 in reformatory ar.c1 pr :'son manage:nent, k:1o\<lledgeable :n 

24 com:nunity-based correctior.s, and shall possess ad;1\i.nistrative 

25 ability. The ci~reeter administrator shall also have 

26 experience in the field of criminology and discipline and in 

27 the supervision oE i~mates i~ corrective pe:lal institutions. 

28 The cii"ector ad~inistrator stall llot be selected on the basis ---------
29 of political affil~ation, and while employed as the direeto~ 

JO aq!f.in.i.stJat~£.1 st:all :"lot be a serr.ber of a poli:ica.:' cor.Lmittee, 

3~ pa<ticipate in a politiea! campaign, be a candida:e for a 

32 partisqn elective office, and shall not contrib~te to a 

3] political campaign Ellnd, except :hat the direeter 

34 ~dministrator may des:'gna~e on the c!1eckoff portion of the 

35 state or federal income tax return, or both, a party or 
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1 'parties to vJhich a cont:"; tHitlon i.s :nadE- p"..lrsuant to the 

7 I~·hpc~o[f. The di!:"e~~~~ a<ii::~nis: ::'atot s':lct~.:' no,. ~old G:'1Y otr.e~ 

_ o~fice under the laws o~ t~le Uni~cd S:ates or ()~ this or a~y 

~ st,~~e or ho~d a~y positioll for profi~ ~~(~ ~h.lt~ devote full 

~ lime to the duties of o~fice. 

6 Ser.. 11. SecLion 246.}08, Code :99;', :5 ame:oced ,:,~ ~e.jd as 

H 246.108 BfR5e~aR ADMIN:ST?ATO~ -- ~UT~~S, POWE~S. 

9 " . The d~recter ad~inis:rator shall: 

lO a. S·· n~ :. the 0 - t: F ... ' i .... -' : ...... I- ; 0" .... ~, rv ... se . pe .. a ... ons 0 ..... \...r.e .,.;:-,[_,-,~,-", .. s the 

11 depB~tmentl~ division's jurisdic~ion and ~ay de:ega~e the 

authorities given the d±reet~~ ad~~ir)istrator by 

13 st3t~le to off~cers or emp:oyees of ~he d~?e~t~e~~ dil;isiotl. 

1.4 b. S'::pervise state agents !"lhose duties :ela~e 9rimarily :.0 

is th~ 6~pd'!:"'t(tH=!"tt div·j sian. 

l6 c. ~slablis~ and ffiaintain a pcogra~1 to cversce women's 

17 illstlt.uLional and co~cunity correcticns progrars and to 

18 plovide comm~llity support to ensuce continuity and consistency 

19 of programs. The person responsible for implemcnting this 

20 SeCtiOn shall report to the director administrator. 

21 d. Establish and maintain acceptable standards of 

22 treatmellL, training, educatioll, and rehabilitation in the 

21 various state penal and corrective institutions which shall 

21 Include habilitdtive services and treatment for men~ally 

25 retarded offende~s. For the purposes of this pardgraph, 

26 habllitative services and treatment mea:os ~edical, mental 

27 health, social, educational, counseling, and other se~vices 

28 whicll will assist a mentally retarded person to he~ome se1f-

79 reliant. Ho'"ever, the direetor administcato:- :r.dY also prov:de 

30 rehabilitati~;e ~reatment a~d services to othe~ persons W!l() 

31 require the ser\!ices. The dt!"eetet' ad:n:'nis~:·d:'-'r s:1a~:. 

32 Ide;ltify all individ~als enteri~g the corr€c:~~'rla: syste~ ~~;o 

33 are ~entally retarded, as defi~ed in sectio:~ 222.7, s.~t)se(:~:~I~ 

34 S. Ide:1tificat:'on sha:: be made by a q·...ia:.i~.:.ed :r.e::tdl 

35 retardation professiona:. In assig~ing a ~e~~a!ly !e:ardcd 
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1 offe~der. or a~ offender with an inadequately developed 

2 intell1gence or with impaired mental abilities. to a 

] correctional facility. the direeror administrator shall 

4 consider both the program needs and the security needs of the 

5 offender. The ci~peetor administra~or shail consult with other 

6 ~ivj?ig!ls of the depa~tment of human services 1n providing 

7 habilita~ive services and treat~ent to ~enta!ly ill and 

8 mcnta;ly retarded of~etlders. 

9 e. Employ. assign. and reassign personne: as necessary for 

lO thp performance of duties and responsibilities assigned to ~he 

11 depa~tme"t divis:oo. Employees shall be selected on the basis 

12 of fi'ness for work to be performed with due regard to 

13 trai~ing and experJence and are subject to chapter :9A. 

14 f. Escab:ish standards of mental fitness which shali 

15 gov~~~ the initial rpcruit~ent, se:ection, and appoi~tlnent of 

i6 correcllonal officers. To promote these standards. the 

i7 di:ret:~or acimi!lisr.Iiltor shall by ru~e require a bat eery 0: 

18 psychological tests to determine cognit1ve skills. per50na~ity 

19 characteristics and suitability of all appl1cants for a 

20 correctlonal career. 

21 g. Exa~ine all state institutions which are penai. 

22 reformatory. or corrective to determine their efficiency [UI 

23 adequate care. custody. and training of thei~ inmates and 

24 report the findings to the board. 

25 h. prepare a budget for the dep8P~ffieMt divisi?~. subject 

26 to the approval of the board. and other reports as required by 

27 law. 

28 i. Develop iong-range correctional planning and an On-

29 going five-year corrections master plan. The cii:peeto~ 

]0 ~:lCJmi...::i.§..tra_tcr sr.all a:1nually report to the genera:;' assc:tbly to 

31 inform its nlembe~s as to the status and conte~t oE the 

32 planning and mas:er plan. 

33 J. Supervise rehabilitation camps within the state as ~ay 

34 be established by the direetor administrator. Persons 

35 committed to institt:tions under the dt!partll'.ent d:vision may be 
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... trailsfprred to t!it:.' :ecilities of the carr:p systen: a;:c ,-,po~ 

2 t~anster s~61: be subject to the same :aws as ~e~~ain to the 

t:"ansfc!'ring i~stitution. 

~ K. Adopt rules subject. ~o :~e appr0va~ at ;.he boa~d, 

5 pertaining to the internal ~anage~e~t of in5titut~ons and 

o agp:~cies u~c1er the d±r~et:et'l.!:5 ~c~,~~jst.rator' s c~a!""se and 

7 necessary to carry out t~e dut~es a~d powers olltlined in this 

R section. 

<J 1. ACopt rules, policies, ar:d proceGu~·es, s:Jbjec~ to the 

10 approval of the board, pe~taining to the silpervision of pa:o:c 

1: and work release. 

12 m. Prov~de ~outine adniIlistrative and s~pporL se:vic~s tC) 

~3 the board of paro:e. 

l4 n. Cooperate with Iowa State ~niversi=y of science a~G 

15 techrlology to provide, for purposes of aqricul~~ral re5ea~c~f 

16 deve:opmc:lt, and testi~g, the ~se oE resou~ces, including 

~! property, facilities, labor, a~d services, ccn~ected with 

18 institJtions listed in section 246.102. However, use of the 

19 resources by the unive~sity ~s subject to ap?~oval by the 

20 di~~cte~ administrator. Before granting approval, the 

21 d±!,pctor a~~inis~rator sr.a:'l require that the university 

22 compensate the deptlrtffie~t division for the lIse o~ the 

23 resources, on terms specified by the diree~e~ adrnitlistrat~r. 

24 o. E~tab~ish and mai~tain a correctional trai~ing center 

2S at. 

26 

27 of 

28 to 

the Mount Pleasant correct:ona: 

2. The di .. eeto::- admir.istra:o~ , 

the board, may establish for any 

section 902.3 a :urlough progra:n 

facility. 

w~th the express approval 

inmate sente!lccd p~rsuan~ 

under wtich innates 

29 sentenced ~o and cOllfined i~ any :nstitution uI.der the 

]0 j~rjsdictlon of the depart~e~t division ~ay be tc~?ordrily 

.11 releasee. A fur:i..ough :O( a period r.o: ~o ex (:,:(:(l ::G:lr:ee:-: days 

32 may be granted whe:-: an i~mediate ~ne::lber o~ a~ i~ma:e'~ ~2:::~!y 

33 is seriously ill or has died, wherl an i~~a~e ~,s to be 

34 incerviewed by a prospect~ve e~plofer, or w~e:~ an in~la:e is 

35 duthorized to participate i~ a tra~ni~S prog!·a~ ::ct aVdila~'e 

-6-
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• 'vithin the institution. Furlollghs for a peeLod not to exceed 

2 fourtee~ days may also be granted i~ order to al~ow inmates to 

J parl~c~pate in programs or activities that serve 

4 rehZlbilitative objectives. 

5 1. The di:!'eeto!' adrr,"~ist_~ator may establish a sales bonus 

6 system for the sales represe~tatives for priso~ industry 

7 prod~ct~. If a sa~es bonus system is established, the syste~ 

8 shall not affect the status of the sales representatives under 

9 cl~apte~ 19A. 

10 4. The dl:!'eeter ~dministrat~r may expend moneys from the 

11 supporL allocatioll of the depe~e~e"t division as reimbu<seme:~t 

12 for replacement or repair of personal items of the 

13 deplirb~""l'lti~ divisiG_n'~ en:ployees damaged or desUoyed by 

l4 cl ients of the de,?tI~tffie~!: division dur i~g the e:aployee' s to--.Jr 

15 of duty. However. the teimbursement shall not exceed one 

16 hundred fifty dollars for each ~tem. The d±recto~ 

17 administrator shall establish rules in accordance with chap~er 

18 17A to carry out the p~rpose of this subsection. 

19 S. The director ad!:l,~nistrator may onta:n assistar.c<" tor 

20 the depttrt1llent diVision tor construction, faci city plann'''c., 

21 and project accomplishr.1ent \-lith the departmeC1t of general 

22 services alld by contracting under chapter 28E for data 

23 processing with the depart1llent-of-h~1II8n-~e!'~iee~-e!'-!:he 

24 departme:lt of general services. 

25 6. The director administrator or the d±!'ecto!'~e 

26 admin~strator'~ designee. having probable cause to believe 

27 that a person l,as escaged from a state correctional 

28 instltlltion or a person released on work release has absco~ded 

29 froln a work release facility. may !take a complaint before a 

30 judq~ ur magistrate. If it is determi~ed ~rom :he comp1ai~~ 

31 or accompanying affidavits tha~ there is prObable cause te 

32 believe that the reese!: has escaped from a state correctional 

33 ins~itution or absconded from a work release facility, [he 

]4 jlldge or magistrate shall issue a warrant for the arrest of 

35 the person. 

-7-
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Sec. 12. Section 246.109. ~n~umbered paragraph 2. Code 

2 1991, is am' dec to read as " ~, 

rOll.O',ol$ : 

,$ 1'he superi:)tenderll of all in~~ltut~,on Shd:l ~ake repcr:s to 

.:1 t.he boa rd ar.d 

d~~ecter administrato: and 

as ,equested by the 

the d±reetot" 

b administrator shaU :-epo:-:. :n vlriting, to the gover:lOr <lOly 

7 abuses fOllna to eXist in any of the ~nstitUtlOn5. 

e Sec. 13. Sectio:) 246.110, Code 1991, is amended to read as 

9 ~oll.o\.;s: 

10 246.110 OFFICIAL SEAL. 

1: The de?ertttlel'lt diyision sha,l have an official sea: \-lith 

Div~s~on oE COtrecti.ons " and other 

13 eng: wed design as the board prescribes. Every ccmm~ss~on, 

l~ order, or other paper of an official nat~re execu~ed by the 

1:) del'e~~lf. .. "t <:!.~visior may be a:tested (.;ith the sca:. 

16 Spc. 14. Sec:ion 246.111, Code 199:, is a~ended ~o read as 

17 fol1o\vs: 

18 

19 

20 

21 

246.111 CHAP~SR 28£ AGR£E."lENTS. 

The de!?tlt"tmerlt-or-eo!"!"eeti:etlg £i'Jis i.?~ may e:lter i:1to 

agrcel!:enlS, as prov:dec for in chapter 28E, viith a district 

departme!l[ of correctional services as necessary. 

22 Sec. 15. Sec~ion 246.112, Code 1991, is amended to read as 

23 follows: 

24 246.112 INSTITUTIONAL RECEIPTS. 

25 All institutional receipts of the depat"~men~ div!slon of 

26 corrections shal: be deposited in the general fund except for 

27 relmbur5ements for services provided to another institutioll or 

28 stale agency, rcn~als chargee to employees or other persons 

29 for room, apartment, Or ho~si~g, and charges Eor meals. 

30 Sec. 16. SeeLion 246.113, Code 1991, is a:aendcd to reao dS 

31 fol10''''5: 

32 246.113 GIF7S. 

33 The de~a!"tmerlt division maj accept g!fts of real or 

34 personal propertj from the feceral government or any source . 

35 The d~!"eetet" adrninist,a:or may exercise powers wirh refere::ce 
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S.F. i~.~ H.P. 

1 t(l the property so accepted as necessary or appropriate to its 

2 presp~valion a::d the purposes for which it is given. 

3 Sec. 11. Section 246.114. Code 1991. is amended to read as 

.~ tollows: 

5 246.114 TRAVEL EXPENSES. 

6 The ~~~eetor administ~ator. stafE members, assistants. and 

7 employees, in addition to salary. shall receive their 

R necessary travel:ng expe~ses by the !~earest p~ac:icdole route, 

9 when engaged in the performance of official business. 

,0 Permission shal: not be granted to any person to travec to 

11 another state except by approval of the board and the 

17 executive council. 

13 Spc. ~8. Section 246.115. Code 1991. is amended to read as 

: 1) f 0 1 lows: 

IS 24G.llS RcPOR~ BY BE?ARTME~r DIVIS:ON. 

~6 Aronua:~y at the time provided by la;./. the de;;ar~."'.,,. t: 

11 divis~on shall make a report to the governor and t~e ge~e:al 

t8 assembly. whiCh shall cover the annual period endiro~ w~lh June 

19 thirtieth preceding the date of the report and s!:d:l include: 

70 1. An itemized statement of the ~epert!!len~L!:! divi~:0;:'s 

21 expe1lditures for each program under the depBrtme~t:~s 

22 division's adminis:ration. 

2] 2. Adeqllate and complete stat~$tical reports for the s~a 

74 as a whole cOllcerning payments made under the de?ert!!le"t:~~ 

2S divisior~'s adElinis::ration. 

26 3. Recon:tr.e!ldations cor:cernir,g changes I" laws under the 

27 depnrtment:A~ division's administration as the board deems 

28 necessary. 

29 4. Observations and recomr:ndations oe the board and the 

JO director administrator relative to the programs of the 

32 5. Informa:ion concern:ng long-rar:ge p:an~ing and :~e 

33 master plan as prov:ded by section 246.108. subsection :. 

34 paragraph "i". 

35 6. Other ~nEormatior. the board or the ~~reet~r 

-9-
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.~ ... . 

1 adminis~ratc>r ceems advisdble, or which is 

"I Sec. :9. SectioC1 246.110, Code 1991, ;s a:::",c.ced to read as 

~ ~ 0 110(vs : 

~ 246.116 INSTiTUTIONAL APPROPRIATIO~S A~~ EX?SN~ITURES --

" Lf:GIS"ATIVE OVSRSIGHT. 

7 1. Tr.e ciepl:!t"'tme~t-of-eo!"reet!:cH'l~ divi~:"8n s~a::: r~ot revise 

R the allocations to the correctional insti~~ticn5 ~~de[' the 

9 conLrol cf the depEt!'t:tte~t ?.ivision frolr. :he a~O-.l:":ts 2: ~ocated 

:0 to the i~stitutiorlSI unless notice of the ~evisions is g~,ve~ 

__ pr"ioc to their effective date to the leg~slative Eisca! 

12 bureac. The notice sha:: include infor~ation O~ the 

14 deta~:s cO!lcer~i~g the workload a~d per~or:l~d~ce ~casures upon 

:~ which ~hp revisioI1S are based. 

If) 2. The oe?art:ffI.e~t:-of-eer't"eet!or:s divisi._?'Q ;:;ha: l report". to 

:7 the legisiative f:sca! bureau on a ~onchly bas:s :he c~rrell[ 

18 expe11ditures and Eull-ti~e equivalent positions 0f the 

19 d~pft~tfflent~~ divisio~'s va~ious allocations wirh a cOlllparison 

20 of actual to budgeted expenditutes and fJll-time equivale'l: 

2'- positiollS. 

22 The derartment-eE-ee~reet±en9 division shal: furnish 

23 performance reeasure data designed to enable cOGparison of this 

2~ data with historical expenditu~e info[~ation, a~d shall assist 

25 the legislative fiscal bureau ~n developing informatioC1 to be 

26 used in legislative oversight of all prograres operated by the 

27 dep8rtffle~t divisio~. 

2R Sec. 20. Section 246.201, subsection 3, pardgcaph a, Code 

29 1991, is a~ended to read as Eollows: 

30 a. Resider.ts trar.s:erred f~of:1 an i::st~~:t~,:io:1 '....incE' , the 

31 jurisdictlOr. of th~ departx.en: of h~rr.an services ~r-the-=e~a 

32 depftrtment incl~dirig the_divis~~~ of corrections. 

33 Sec. 21. Sect~on 246.201, subsectio~s S a~d 6, Code 19~:, 

34 are ame~ced to read as follows: 

35 5. The d±~eete~ ad~inistrator may house inclates from any 

-:0-
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1 correc~ional institution at the center in order to provide :he 

2 inmatt~S with Sllitable secu~ity or medical treatrnent, or both. 

] U~:e!~8 a~ ~nlt!ate is dete:~~ned to be mentally ill, the inmatp 

4 snd 11 

5 6. 

6 Shdll 

not be subjec~ed ~nvoluntarily to psychiatric c~eatmeilt. 

All admissions to the :orensic psychia:~ic hospItal 

be by w[~=ten application only. Appiication sha:l be 

7 made by the head of the state institution, agency, 

H goverrlclental body, or court requesting admission to the 

9 sllperl:l:e~dent 0: the ce~te:. An application may be denied by 

10 the superintendellt, with the approval of the d±reeter 

d 9d_ITIin'03trator, if tne admission wIll result in an overcrowded 

17 cO!ldition 0:- if adeq;,;a~c sta:: or :acilities d:-e ilot 

13 available. The deCIsion regarding admissio~ and discharge of 

1,4 pe!-scns sha:: be made by the s.;pe:-intende~~ of :~e ce~Ler, 

l'> sllhject to approval of the d",.eeter administr.ator. 

l6 Sec. 22. Section 246.202, Code ~991, is amended to read as 

17 folloyls: 

\8 24G.202 INTAKF: A~D CLASS:F:CATION CENTER. 

19 The direeter administrator may provide facilities ~nd 

20 personnel for a diagnostic intake and classification cen~er. 

21 The wor~ of the center shall include a scie~tlfic study ot 

77 each inmate, the inmate's career and life history, the Cdl)S0S 

2] of the inmate's criminal acts and recoln;nendations for the 

24 inmdt~'s custody, care, traini!lg, e~p:oyment, a~d counselir~g 

25 with a view to rehabilitation and to the protectIon of 

26 society. To facili=ate the work of the ce~te~ and to aid in 

27 the rehabilita~ion of the ~nmates, :he trial judge, 

28 prosecuting attorney, and presentence invest~sa~o~s shall 

29 fUfrlish the director cpon reqllest with a full statement of 

30 fclC~S and circu~sta~ces attend~ng :he co~m~ssion of the 

31 offense 50 far as kn~wn or ~elieved by them. If the 

32 dep~~t~e~t ~ivisio~ develoDs and utilizes an inmate 

33 classification 5yste~, it m~st, within a reasonab:e time, 

34 prcse:lt evidence Ero~l independe~t experts as to the 

35 effecllveness and validity of the classification system. 

, , 
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1 Sec. 23. Section 246.301, Code :991, is amended to read as 

2 folIo".,,:..;: 

] 246.301 APPOIN?ME~T OF SUP2RINTE~DENTS. 

4 The d±reeto~ administrator shal: appoiIlt, s~bjpct to the 

5 approval of the board, the superintendents of the institutions 

6 provlded for :n section 246.102. 

7 The superintende!lt has the immediate custo~y and cOlltrol, 

8 subject to the orders and policies of t~e d~reeter 

9 ad~'~r\is:rator:., of all property used in connectlo,~ \",ieh the 

10 inRtitution except as otherwise provided by statute. The 

11 tenure of office of a superintendent shall be at the p~eas'Jre 

12 of the appoillting allthority but a s~perintendent may be 

11 re'·.oved for inability or re:usa: to properly perform the 

1<1 duties of the oEfice. Removal shall occur or.:y after an 

;.S oppurtu:lity is give:! the person to be heard before the board 

16 and the d%reeter administrator and UPO!I preferred written 

17 charges. T~e removal wher. made is final. 

18 Sec. 24. Section 246.302, u~r.umbered paragraph I, Code 

19 1991, 1S amended to read as follOWS: 

20 Tne dt~eeter administrat.or may appo:'nt a far:n operations 

2! administrator for institutions under the control of the 

22 de?8rtffleMt5-of-eorrectieMs-aMd department of hu~an services. 

23 [t appointed, the farm operations ad:ninistrator, subjec~ to 

24 the dIrection of the director administrator shall do all of 

2~ the following: 

26 Sec. 25. Section 246.302, subsec~ions 1, 3, and 9, Code 

1/ 1991, are amended to read as follows: 

28 1. Manage and supervise all farming and ~ursery operat1ons 

29 at institut1ons, farms and garde!ls of the dpp8~~men~9-bf 

30 eb!"t"ect:ie~~-and ~rti7ie~t o~ hUffian ser-"ices. 

3; 3. ~evelop a~ annual operations plan fo~ crop a.!d 

32 livestock productio~ and utilizd:ion that ~~l: provide ~sr~ 

33 expc~~ence and co~tribute to deveJ.oping vQc2!:iondi ski!!s ()~ 

• 

34 

35 

the institutions· inmates a~d reside~ts. ~h~·-~epertreent·~~ 

~tl~en-gerv±ee~-mtl~t-e~p~ove-the-pa~ts-oE--the-p~8~-~~a t-a~E~~t 

-12-



S.F. H.f. 

1 ~a~m-eperat±o~S-8M-p~Opert7-of-±M9t~t~tioMS-h6~~ng-pro9~6m9-oE 

2 ~~e-dep~rt~e~t-e€-~tl~e~-~er~ie~g~ 

J 9. Do any other farm manasement duties assigned by the 

4 d~reetor administra:or. 

S Sec. 26. Sec~io'1 246.303, Code 1991, is amended to read as 

6 Eo:; OviS : 

7 246.303 OFFlCERS A~D EMPLOYEES -- COMPENSATION. 

8 The d~ree~or adm:nistrator shall determine the number and . . 
9 compE'nsation of subordinate officers and emp:oyees for each 

10 lnstiturion subject ~o chapter i9A. Subject to t!1is chapter, 

11 the officers aed employees shall be appointed and discharged 

12 by the superintendent who shall keep in the record of each 

1] subordinate offlcer and employee, the date of emp:oyment, the 

14 compensation, and the date of and the reasons for each 

IS discharge. 

16 The superintendents and employees of the correct:onal 

17 institutions shall receive salaries or compensatIon as 

III determined by the d~~eetot' adxlinistrator, Shall reCeivE' a 

19 midshift meal when on duty, and shall be provided uniforms if 

20 unlforms are required to be worn when on duty. The uniEor~s 

21 shall be mainta~ned and replaced by the depa~tffle"t divis!a~ at 

22 no cost to 

23 dep6t't1ll"Mt: 

24 Sec. 27. 

25 follows: 

26 246.304 

the employees and shall remain the property of th~ 

d i v i s ior .. 

SecLion 246.304, Code 1991, is anlended to read as 

BO~C>S. 

27 The d~ree~o~ administrator shall require offIcers and 

28 employees of institutions under the d±reetorLe administrator's 

29 control who are charged with the cus~ody or con~rol of money 

30 or property helonging to the state, to give an officia: bond 

31 properly conditioned and signed by sufficient sureties In a 

32 sum ~o be fixed by the d~rector administrator. The bond is 

33 s~bject to approval by t!1e di~eeter adminlst~tor and shall be 

34 ~iled in the office of the secretary of state. 

35 Sec. 28. Section 246.305, Code 1991, is amended to read as 

-l3-
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Fe 1 1 <.r:ls ; 

.. o~ i n~;~; i ~ uti 0 n s : 

S. F. 

~'~.~ .. ";"';; 

-' 

-'i-- --

, 'd' !.;} ad :'!~lOn :"0 ",i th a 

.,0 d lliel: l.ng neuse or ~vj t:-t appropriate quart~rs ::1 l.:eu ()f a 

y i:l~t~tuLio!l ~s fllrnished with a dwel:~ng ~:Ol15~ O~ q~artp~s, 

::1 either of whi(~~: is owned by the state, the super~~teIlde~c IndY 

I I also be f.:rnished w~th water, hea~, and elec~.ricity. 

:7 Tile director ad~inistra:or may furnish aSslsta.!t 

1j s:1pe~intende~ts or other emp:oyees, or both, with dwe:li~0 

~'i IlOUSE~S or with appropriate quarters, oW:led by the s~ate. TI~e 

l~ aSSls:an~ superinLe~de~t or employee, who i.s so ~ur:lished 

:'J) shn11 p.:ty rc:;r. for the dvlelli:-':g hQ\.:se or q',la::t~rs ~.n 2!:~ cli1:-:);.n::. 

17 tCl be determ~ne(! by the superinte~den~ of tt12 i~s~itutioIl, 

IH which shall be the fair market rental val~e of the house O~ 

';"9 q:~ar::ers. If an assistant superi~tende~t or ~~i?:oyee IS 

20 ['lrn'5~ed with a dwe:ling house or quar:ers either of WhlCh :s 

2l oW'IEd by the state. the assistant superintendent or employee 

22 may also be fur~ished with water, heat, and electricity. 

?J However. thp furnishing of these utilities sha:l be considered 

24 ~n determining the fair mar~et rental value of the house or 

2':> quarters. 

26 Sec. 29. Section 246.306. Code 1991. is amended to rea.! as 

2'J f oll()\~s: 

28 246.306 CONFERENCES. 

?9 Quarterly confe~ences of the superil;Lence:~t5 of the 

]0 in5t:tutio~s sha:l be held with the ci±rec~~~ aCQi~lstrato~ for 

31 th~ co~sidera~iQn of a:l rnat~ers :eld:ive to ti1C ~dnage~ent of 

32 the :nstitutio~~. Full min~~es o~ the r:lee~~:lgs S~lcill be 

JJ preserved in ~he records 0: the 

3'1 d±r'ee~er adm:r1istrator ;nay ca~se papers to oe prepared and 

]5 read at the conferences on appropriate subjec~s. 
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1 Sec. 30. Sectlon 246.307, Code 1991, is amended to read as 

2 f 0110'''''; : 

3 2~6.307 ANNUAL REPORTS. 

4 The superlntendent of eacr. inscitut:on . ,. 
s:;a..Ll :na K ea" a n ~~ :J a : 

to the dir~eter adminis:ra:or. 

6 Sec. L. Spct:on 246.308, Code 1991, 1S a!!lended to read a,; 

7 t0110\oJ5: 

8 246.308 COOPERATION. 

') The ciept1rtme!"'J~ Q,iyision ar.d the d't!."'ee~or aCini£,:lstrator 

:0 sr.all cooperate with any departice~t or agency of the srate 

11 govcrni~e:lt in any manner, i~cluding the exchange oE employees, 

i? ca!ru!ated to i~prove adm~nistration of the afEa) rs of the 

:3 i~st_~~tions. Join~ use of facilities by the ciepti~tffle~t 

14 division and another public agency as defined in sect!o~ 282.7 

15 Shdl] be only according to an agreel~en: en~ered i:l~O u~lder 

16 chapter 28E. All joint campuses shall have Q"P s:,:::.pr:nlend"':~t 

17 and one business manager who sha:.l be e~pioyed by .IIP 

i8 dep8~tme~~ division with supervisory respon5~bil~ty foe the 

19 majority of the facil1ty's population. Smploy~ent o~ the 

20 sllperintende:lt and business manager shall be done in 

21 consl:ltatior. with ~he det"tI~t:!l' . .,rH: £}._v...:i_s...=.i-,-o...:n ~Ihich has 

22 responsibility for services for the ot~er population at tt!~ 
23 facility. 

24 Sec. 32. Section 246.309, Code 1991, 1S aMe~ded to read a~ 
2~ foclo\"Js: 

26 246.309 CO~SU!~AN?S. 

27 The di~eee~r administrator ~ay secure the serVlces of 

28 COlls~Jtants to (llrnish advice on administrative, profes6!olldi. 

29 or technical prob:e:cs to the di .. eetcH' admi!}isndtor or the 

30 e~lp'loyees of institutions ~nder the di~eetorLs ad!ninis~rator's 

31 jurisdiction or to provide in-ser~ice trair)ing and ins:r~ct~orl 
32 for the e:nployees. The di~eetet' administrator may pay the 

33 consultar.ts from funds appropriated to the de~e~t~ent divisi9E 

34 or to any institution unde~ the dep8~tme~~~e division's 
35 jurisdict:on. 
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1 246.310 CA~TEENS. 

.~': (1"""';' 
~~~~i' 

"'-; .'. ';" 

5 ir;sl1t;Jtioll unde!:" the dir-eet:or.1.:=t ad:nin;_~~!:"a:-_.?rt:? jL.::-isoiction 

6 for the sale to persons cQ~fi~ed in :he in5tit~t~o~ of i_te~s 

7 ~uc~: as toilp~ ar~ic:es, carldy, tobacco products. ~OllOr!s, and 

o o~_her s\1~drie5, a~d may provide the necess~ry fac~li~:ps, 

10 cii~eetor ddminis~ra~or s~a:: speci~y the ite;!~s tG be s~:d l~ 
;.. ... L!;e can:een. 

12 iIli:: rJta~n a pe!":lku~ent operati::g fund for eact': C3r1t..E·£':1. ,!'he 

lJ ttlnd s11dll COtlsist of the rece~pts fran the sil~e of 

1.4 cO!Hn!odi ~ ies at the canteen ar.d any ':'nt?~est e2~·ned or. ::he 

IS tt,tlld. Ariy moo0y in tIle [U~d over the a~ou~t ~2eded tc dc) 

:'6 i.()~·il!(}l !)CS.i..ness :rdr'.sactions, ar.d to reimiJurse ar.y aCCOu~lts 

:7 whicil hdve subsid~zed ~he ca~teen ft.ind .. S:-,2.i.". 

18 prof i t. This ~oney may re~ain in the can:eE~n Fund and be used 

19 for any pu!:"chase \· ... hich the s:';:PE.'.:·i.r.ter.det~t dpp:-~)\··es ::~d: :.l~.:l 

2(] directly and collectively be~e~it the inmates of the 
2l institution. 

Sec. 34. Section 246.310A, Code 1991, lS amended ~o read 
2] as follo\vs: 

24 246.?lOA :NSTITUTION RSADDiG ROO~!S. 

Tt\ {j ........... ee .. A~ ac'm;l'~'"-ra'o~ s"a~ ~ a~ '<:. u ..... , .... v • __ ,_ ... _~: ::-,.~ L '"'.I. I; _..L, ..... llecessary, pro~ide 2') 

26 thp provisio~ of suitable space for reading matc~ia~ ~or 

For pllrposes of this section, 'tsuitab~e reading 

for 

28 ma!:erials" does ~o::. i:;cluce r.;a~erial depict':'r;g 0:- de~r.!""i_bing 

29 the genitals, sex ~Ct5, mas:urba~lo~, excreto~y f~11c::l()n81 0t· 

]0 sado~asoctistic abus~ which the average gers~.::, ~ak~~g the 

3l n:d:er :a1 as a \o;r,cce anc applyi:19 cO:1te:r:po~ary cc'r.::',;::: c'j 

]2 sta"da!cR with respect to what is s~!:ab:e mat0r~d: for 

33 in~ale~, ~ould ~~nd appee:s to the pr~r:er!c :nt~rp~: and l~ 

.15 serious literary, 5cien:'ific, polit.ical., or a:t.:s::~c ~/al,:p. 

-16-



S.f. ~J H.P. __ ... __ 

1 The space sha~: be Incated 50 that any visItors, other thaIl 

2 those authorized pcrSIJant to section 246.5~2, S~ld~l not be 

J dbl~ to 'Jiew the space or tl:e mdter~als loc3tf~d ~,;ithin t;,at 

4 Spa.Cf~ • 

S Sec. 35 • Sectio~ 246.311, Code 199:, is ame~ded ~o read as 

6 :0110\';5 : 

7 246.31: CON'rINC::NT ?liND. 

8 ~he d±~ee~or admi~istrator may permit the superin~ende~t of 

9 each jns<itu~ion to retain a stated amount of funds in 

10 possession as a continge~t fund for the payment of freight, 

11 pnstag(" commodities purchased on autr.o:-ity oE the ot-t"eetor-

12 adln~rli5trator on a cash basis, saiaries, in~ate allowances, 

13 a~~ bills g[anti~g discou~t for cash. It necessary, tr.e 

1<1 direct"". adminj?~z:.a~or shall make ,:>rope~ requlsiLon :1pon the 

IS diceccor 

16 of stct:~ 

11 Sec. 

18 foclows: 

of 

to 

36. 

reven~e and Eina~ce for a warra~t on ~he t~easurcr 

seC.lre the contingent fl):1d for edch in~.:itl~~ion. 

Section 246.312, Code 1991, is a~e~ded :0 read as 

19 246.312 PURCHAS~ OF SliPPL[ES. 

20 Thp diree~et" ad:ninistrator shall adopt rll:es 90verci:~~,; the 

21 plll·chas~ of all articles and supplies needed at the v~riou~ 

22 institlltions and th~ form a~d verificatioll of vocche~s ~or 

2.1 purchases. Whe:i purc~ases are made by sarr,p~_e, the sarr-pl~ 

24 shall he properly marked and retained unti: aEter an award or 

25 delivery of the items is made. The direeter admirlistra[o~ ~dy 

26 purchase supplies from any institution under the d~reet0r~e 

27 adf.1.t~istrat:.0r's con:rol, for uSe in any other i:1stitution, ar:d 

28 re'l~onable reimbursement shall be made ~or t~ese purchasps. 

29 Sec. 37. Section 246.313, Code :991, is alT.e"ded to read as 

31 246.313 EMERGENCY PU~CEASES. 

32 T~)e purchase of ~aterials or eqcipment for penal or 

33 correCl:or~al institutions under the depat'"t:t"ient di.;:'isio!; is 

34 exemp~ed from the req~j[ements of centralized purchasing and 

3~ biddIng by the department of general services if the materials 
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s· •.. ~? ,~~~: 
... .~i ........ ---._-, ..: 

i-I.!..·· 

"i .U·:;·c:--Ids~d 500:\ e:1ough thrc~9:1 Cen~rd:; iL:t'G pl":[L'h2fJiI~g and 

~ tlldd:rlg d~d, in i3~t11e~ case, if the d±ree~~~ ddffii:~i~:'_rator 

St-~C • - c 
)0. Section 246.314. Code i991. is a~e::ded ~o read as 

B follov:s: 

10 The di~eee0~ adxinistrator shall ca:lse pla~s a:ld 

12 s~:·ViC2S for all ixprove~;e~ts authorized anci cosri,ng o~el· 
12 twen~y-i~ve thousand do:lars. An appropriatio!1 fnr arly 

IS 

iG 

17 

18 

19 

14 irrp!'l)Ve::lent cos~:ng over twenty-five t~ousa:~d do~~ars shall 

~0~_ be exp~:,ded zlnti,l the adoptio\l of sui~ah~.0 ~)~ans a~d 

sp~c':[!~~2~ior15, prepa~ed by a conpeterlt arct:i~ect d~d 

accoJ;'pa:l,icd!.-lya det.ailed sta!"".eme:;t of the a7nOL<:!r., qUc:_l~_y, 

d~1C de~jc[iplion of d.i.l .r.Iat.e!:"ial ar~G lab·:)r required for the 

comp:etion of the imp~ovemen:. 
20 

21 
A plan Shall not be adopted, a~d an iffi!)rO~0:~ent s~a:l ~0~ 

be con5~ructed, which conte~plate5 an expe~dilure of money in 
22 excess of the appropriation. 

Sec. 39. Section 246.315, unnumbered oara.cr?Dh .. -,' - 1, Code 
24 1991, is amended to read as follows: 

2~ The director of th~ departmel:t of gene~al SP~vJces shall, 

26 i~ writing, let all conl:racts fo~ authorized irnprove~ents 

2J C05 1 111g i~ excess c! twenty-five thousand do::ars :,ntier 

~IpCln p~~or authorization by t~e di~e~to~ 

29 a~,~_l.~S ~ r (-i t C2£ I : mproven;c::;: s cost': n9 five t:-:OU.S<I·~J co~:a f5 or 

10 le:-J:J X:2:.y be ~iade ~y t.~e s'i..!perjntenden:' of a":=.! ::-.3:ir.";Jti -n. 
31 Sec. 40. Section 246.317, Code 1991. 

34 ESTATE -- OPTIONS. -• 35 The subject to ~he upp~ova: of .. e 
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1 board, may secure options to purchase real escate and acquire 

2 and sell real estate ror the proper uses of the institutior.s. 

] Real estate shaJi be acquired and so:d upon terms and 

4 con<iitions the d~rector adntinistrd~or 

5 the approval of the board. Upon sa:e of the real estate, the 

6 proceeds sha:l be deposited with the treasurer of state and 

7 c[edi~ed to the general fund of the state. There is 

R appropriated from the ger.eral fund of the state to the 

9 dep6~~~eMt divislor. a sum equal to the proceeds so deposited 

10 and credited to the general fund of the state which may be 

11 used to purchase other real estate or for capitai improvements 

12 upon property under the d~reeeer~~ administrator's 

13 su;:>ervislon. 

14 The costs incident to the securing of options and 

l~ acqui,sition 3t)d sale of real esta~e including, but not limited 

16 to, dPpraisa~s, irlvitatio~s for oE~ers, abstracts, And othe~ 

1) necessary costs, may be paid ~rom moneys appropriat~d ~or 

l8 sutJport and mainte~ance to the institution at which t.ne rea', 

19 estdte is located. ~he fund 5~all be reimbursed from the 

20 proceeds of the sale. 

21 Sec. 41. Sectio~ 246.318, Code 1991, is amended to read 2S 

22 follows; 

23 246.318 FIRE PRO~ECT!ON CONTRACTS. 

24 Thp ciireete~ admlllistrator may enter into contracts With 

25 the governing body of any city for the protection from ~ire of 

26 any property under thp cii~eeterJ." administr_ator's pr imary 

21 control, located in any c~ty or in territory contiguous to a 

28 c:.ty. 

29 The state Eire marsha! shall callse an annual inspec~ion to 

30 b~ Hiatje of all the i~stitution5 listed in sectior. 246. :02 ar.d 

31 sha~l :~ake a wr~tten report of the inspectio~ to the d±~eetbr 

32 admi~istrator. 

33 Sec. 42. Section 246.319, Code 1991, is amended to read as 

34 follQ\'15: 

J~ 246.319 TEMPORARY QUARTERS IN EMERGENCY. 
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S.c. L~_ H.c. __ ._ 

1 If r.ht:· hui lrilnq;~ at" any inslitlltion Ilndl-'::'" t.h(~ mar1aqprn(,!l~ ot' 

2 the ciireetor administrator are destroyed or :endered unfit for 

J habitdtion by rea:·;or~ of fire, storms, or other like C3IlSeS, to 

4 sllch an extent that the inmates cannot be confined and cared 

5 fo: at the institution, the direetor administrator sha:l ma~e 

6 temporary provision ~or the confinement and care of the 

7 :nma~_es at some other place in the state. Like provision :nay 

8 be made in case of an epidemic a:nong the inmates. 'rhe 

9 reasonab:e COSt of the change including t:ie cost of trans:er 

10 0: inmates, shall be paid from any money ~n the state treas~ry 

11 not otherwise appropriated. 

12 Sec. 43. Section 246.401, Code 1991, is amellded to read as 

13 fall oWS: 

14 246.40i INVESTIGATION. 

15 The d±reetor administrator or direetorL~ administrator's 

16 designee shall visit and inspect the institutions Jnder the 

17 ci~ree~e~L~ admini?trator's contro:, and investigate the 

18 financla: condition and management of the ins=itutions at 

19 least once in six months. 

20 Durirlg the investigation the ciireetor admi~istrator of 

21 designee shall see every inmate of each institution as far as 

22 practicable, especially those admitted since the preceding 

2] visit, and shall give ~he inmates suitable opportunity to 

21 conve~se with the director administrator or designee apart 

25 from the officers and attendants. 

26 Sec. 44. Section 246.402, Code 1991, is amended to read as 

27 follO\-/s: 

28 246.402 INVESTIGATION OF OTHSR INST:TUTIOSS. 

29 The di~eetor administrator may investigate charges of 

30 abuse, neglect or mismanagement on the par~ of a~y officer O~ 

31 employee of any public or private institution subject to the 

32 direetor~~ adni!'~5t~atO['s supe~vision or con~rol. 

33 Sec. 45. Section 246.403, Code 1991, is a:nended to read hS 

34 fol~o~/s: 

35 246.403 INVESTIGATORY POWERS -- WITNESSES. 
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S.F. 

I The d~rector administrator may exercise the ~ollowing 

2 powers in an investigation: 

J 1. St.:mmon and compel the attendance of wit::esses. 

4 2. Examine :he witnesses under oath. which the director 

5 arlm~11)_!?trator may adm~nister. 

6 3. Rave access to all books, papers. and property material 

7 to the investigation. 

8 ~. Order the production of books or papers material to the 

9 inves~igation. 

10 Witnesses other than those in the employ of the state are 

11 entitled to the same fees as in civil cases in the district 

12 court. 

13 Sec. 46. Section 246.404, Code 1991, lS amended to read as 

14 follol"5: 

IS 2~6.404 CONTEMPT. 

16 If a person fai~s or refuses to obey the orders of the 

l7 director administra:or issued under section 246.403, or fails 

18 or refuses to give or produce evidence when required, ~he 

19 d~reeter administrator shal.l petition the district court in 

20 the county where the offense occurs for an order oE cO'ltempt 

21 and the court shall proceed as for contempl of court. 

22 Sec. 47. Section 246.405, Code 1991, is amended to read as 

23 follows: 

24 246.405 TRA~SCRIPT OF TESTIMONY. 

25 The director administrator shall cause the testimony taken 

26 at the investigation to be transcribed and fIled in the 

27 director~s administrator's office at t~e seat o! governmeIlt 

28 within ten days after the testimony is taken, or as soon as 

29 practicable, and when filed the testimony shall be open for 

3D the ir1spection of any person. 

31 Sec. 48. Section 246.501. Code 1991, 1S amended to read as 

32 [ollov/s: 

33 246.501 REPORTS TO BfREe~eR ADMIN:S~RATOR. 

34 The superintendent of each institution shall, within ten 

35 days after the commitment or entrance of a person to the 
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1 i~s:.itIJt~on, cause a true copy of the person!s en~rance record 

2 to be made and ~orwarded to the d±~ee~e~ admini.strator. W~en 

.) a'" i:-undte lea'Jf::;, is disc:'1arqeo, trar'.5!:l~(red, Of d:es in a!ly 

.~ lrlstitul~OI1, the superi~tende~t or person in charge shall 

5 within ten days thereafter send the information to the office 

fi o~ t~e di~eetor ad~\~ni5trator on forms which the d~reeter 

7 ad~inistrator prescribes. 

8 Sec. 49. Section 246.502. Code 1991, is anended :0 read as 

) foL.O\"s: 

10 246.502 QUESTIONAB~E COMM:TMENT. 

11 The s~perintende~t shall within three days of th~ 

:2 commit~cnt or e~trdrlce of a perscn at :he i~5tit:J:io!1 Iloti[y 

) 3 the ,E!'eeter adl:;i ni s~.r.<'l~o, if there is any qc:est ion as to the 

!4 propri~~y of the cornrni:ment or detention of any pe~soI~ 

is receivel) at the inst~tut~on, and the direeter ad~illist[ato~ 

16 UpOIl r~otiEicatio~ shall inq~ire ~nto the ~atter prese~ted, a:~d 

17 take dPpropr~ate act~on. 

18 Sec. 50. Section 246.503, Code 1991, is a~ended to read as 

:9 follows: 

20 246.503 TRANSFERS -- MEN~A~LY ILL. 

21 The d~~ee~e~ ad~inistrator may transfer at the expense 

22 of the deptl~tffient ~ivision a~ inmate of one institution to 

23 allother ~nstit\Jtion under the direeterL~ admi:l:strator's 

24 COlltrol if the directer administrator is satisfied that the 

25 transfer is in the best interests of the institutions or 

26 1 nrna t.ee;. 

27 The d~reetor admi~istrato.~ ~ay ~ransfe~ at the expc~se of 

28 the d~~ftrtme~t divisio~ a~ i~nlate unde~ the d±~~et0~~~ 

29 admill:strator's Jur~sdiction from a~y institution supervised 

]0 by the direetor adn~ini~trato: to another institJtion under the 

31 control of an admInistrator of ~ a~othe: d~Vl~ic~~ of the 

32 departme~t of h~ma~ services with :he COl~~e~~ and approvci~ of 

33 thp admi:listrat.or of that other d~v~_s.~.?~ ar.d r:lay ~ ransfer an 

34 inmate to any other insti:Jtion for mental or ?tysicaJ. 

35 exami'la~ion or treatme~t retaining ~~[isdiction over [he 
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1 in~a~e when so transferred. 

2 If the juvenile court waives its jurisdiction over a child 

3 O'ler thi r teen anci ~nder eighteen years of age pursuant to 

4 spot ion 232.45 so t~at the child may be prosecutpd as an adult 

5 and if the child is convicted of a public offense in che 

6 di"rrict COllrt and committed to the custody of the d~r.,e+:e~ 

7 a.~n(i:1i~_lrator unde~ sectio;} 901.7, the d±!"eete~ adm~!!is:r9,~.o~ 

8 ITiay request transfer of the chlld to the state training school 

9 Ulldpc th~s section. I~ the adn!in~stra~or of 6 another 
--",,--

10 di~'sion of the depa=tmen~ of human services consents and 

i1 approves the tralls~er, the child may be retailled in temporary 

12 cURtody by the state training school until attaining the age 

11 of eighteen, at which time the child shall be relurned to :he 

14 cust()dy of tte d~~eeto~-of-the-dep6r~fflent-o~-eerreetions 

1S ac::n.illistrator to serve the remai'lder of the sente;:ce imposed 

16 by the district COllrt. !f the child becomes a secLlri:y ris~ 

17 or becomes a da;;ger to other residents of the stat l.' t!"aining 

18 schoo; at any time before reaching eighteen yea~s of age, ~he 

19 administrator of the that division of the departme;lt at h~man 

20 services may :mmedia:ely return the child to the custody of 

21 the di:reetot' adffi.lr.istra~or of tr.e deparet1le!"lt division 0: 

22 corrections to serve the remainder of ~he Sente'lce. 

23 2. When IE the cii~eeter administ~ator has cause to believ. 

24 that an inmate in a state correctio~al institution is ~entally 

2S ill, the fO~tl-depe~tment division of corrections may causp the 

76 inmale to be t[ans~erred to the Iowa medical and 

27 Classification center for exa~ir;ation, diagnosis, or 

2R treatment. The inmate shall be co~fined at that institl~tio~ 

29 or a 5~ate hospital for the me'ltally ill unti: the expcration 

10 of the inmate's sentence Or ~n~il the i~mate ~s prono~~ced :n 

31 good mental health. I~ the i~ma~e is 9ronou~ced in good 

32 mental health be~ore ~he expi:ation of the insate's sen~e~ce, 

33 the inmate shall be retufJled tc the state correct~onal 

34 in~:itutio:\ l!ntil the expirat~cn of the innate's spn~erlce. 

35 3. Wh~~ If the d±reete~ adm~nistra:or has reason to 
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believe that a prisoner in a state correctional instit~tion, 

2 whos(, sentence has expired. is ~entally ill. the directer 

3 administrator sha!l cause exami~ation to be made of the 

4 prisoner by competent physlcia~s who sha:: certify to the 

5 di~eetor ad~inistfator whether the orisoner is in good mental -- -----_._----- . 
6 health or mentally ill. 

7 flirt-her investigat~orl a:ld if satis~ied tha: ~he priSC):ler is 

R :i\€:;ta::"~y i::"l, the d±-t"~c~e-r ac:n!.~istrator may cause t::e 

9 prisoner to be tra~sferred to o~e o~ the ho~pi~als ~or :hc 

:0 mentally i:1, or may order- the priso:1er to be c()r::i;~ed in the 

:1 Iowa medIca: a:~d classification ce~ter. 

? Sec. 51. Section 246.504, C~de 199:, lS a8e:~1~0d to read as 

: J fo.i.lo~/s: 

;. " H:[)~:R;\L \.'R 1 SONeRS. 

:s I~r:;l~p~ se~tencpd for any ter~ by any C"OGr7 ~f t~lP r;~ited 

:6 S~dtes ::~V be ~ece~ved by the s~:peri~~e~df~~t ~[ a S:d:C 

The d!-t"eete';'" ~[6nsfer in~a~es a~ 

71 Se;""'~ S2. 

2(5.S~~ CONF=SC~7=O\ OF CURRENCY~ 

2. 

30 c:;c~nsta!~c~s ~·~~er w~ich the PQSS~55iQ~ o~ 

Jl. inmate of a pCi1a: o~ correctio~al ~aciiity u!~(;e:· ~he 

32 deper~fflent divis~on is authorized. 

33 3 • The dep8~t~e~t divisio~ may confiscate curre~cy 

34 unlawfully possessed ~n violatio~ of th~s sec:io~. Money 

35 confiscated pursuant to th:s section shall be deposited i~ ~ 
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1 special fund in the state treasury which fund shall be 

2 established by the treasure, of state. Money deposited in the 

1 fund may be drawn upor, by the ciepartment divisLon to pay for 

4 expenses incurrpd in opprat:ng the division's penal and 

5 correctional facilities and programs. 

6 Sec. 53. Section 246.507. Code 1991, is amended to read as 

7 £OJ.10W5: 

8 246.507 ESCA?E. 

9 An lnmate of a state correctional institution who escapes 

10 from it may be arrested and returned to the inStitution. by an 

11 officer or employee of a state correctional institution 

12 without any other authority than this chapter. and by any 

13 peace officer or other person on the request in wrlting of the 

14 superintendent or the ~tate-d±reetor administrator. 

15 Sec. 54. Section 246.512. Code 1991. is amended to read as 

16 follows: 

17 246.512 VISITS. 

18 Members of the executive council. the attorney general. the 

19 lieutenant governor. members of the general assembly. j~dges 

20 of the s~preme and district court and court of appeals. 

21 judicial magistrates. county attorneys and persons orda:ned or 

22 desigr.ated as regular :eaders of a religious commuf'ity are 

23 authotized to visit all institutions under the control of til~ 

24 f0\18-dep8rtfflent-of-eorreetio:'l~ division at reasonable times. 

25 No olher perso~ shall be granted admission except by 

26 pern,ission oE the super intendent. 

27 Sec. 55. Section 246.513. subsections 1. 4. and 5. Code 

28 1991. are amended to read as follows: 

29 1. The dep8rtffie"t-e~-eorreetie"s diviSion, in cooperation 

30 with judicial district departments of correc:io~al serv:ces~ 

31 shacl establish in each judicia: district bed space for the 

32 confinement and treatment of offenders convicted of violat:ng 

33 chapter 321J who are sentenced to the c~stody of the direeto~ 
34 administrator. The department-of-eorreetioft8 division shall 

35 develop standardized assessment criteria for the assignment of 
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offenders to a facility established pursuant to this section. 

2 Thp offe~der shall be assigned by the di~eetc~ administrator 

:1 to d facility pursuant to section 321J.2. subsection 2. 

1 paragraph "b " or "c", unless initial nedical. treat~e~t is 

S necessary or there is insufficient space to accotl'.'11odate t:he 

6 person. The offenders shall be assigned to the Iowa medical 

7 classification facility at Oa~dale for classificatio!1 if 

8 medical treatme~t is ~ecessary or if the offender fails to 

9 satisfactorily perform in a treatment program conducted 1n a 

10 residential :acllity operated by a judicial district 

11 department of correctional services. The o:fender sha~l be 

12 assigned to an institution following classiEica:ion. The 

1] facilities established shall meet all the following 

14 requirements: 

15 a. :s a treatment facility meeting the l:censure standards 

16 of the division of substance abuse of the Iowa depar~ment of 

17 pub~:c health. 

18 b. 'S a facility meeting applicable standards of the 

19 ~'11erican corrections association. 

20 c. Is a facility which meets any other rule or requirement 

21 adopted by the dep~rtment division pursuant to chapter 17A. 

27. 4. Opon request by the d~reetor administrator a county 

23 shall provide temporary confinement for offenders allegedly 

24 violating the conditions of assignment to a trea~ment program 

25 iE space is available. The dep8rt~ent dlV~sio~ shall 

26 negotiate a reimbursement rate with each councy for the 

27 temporary confinement of offenders allegedly violat:ng the 

28 cond i t ions of assignrne;lt to a treatment program who are in ~he 

29 custody of the d±reetor admi~istrator or who are t~ol!spd or 

]0 supervised 

Jl serv':'ces. 

by the judicial district departmell~ of correCtlOilal 

The amOt;~t to be reimo;..;!."sed shall be determinc:d ".:Jy 

32 I1L::;'!::iplying the ;.~;nher 0: days a ;>e::son is cor:finec by the 

33 average dally cos: of confl~i~s a person in the county 

34 faciiity as negotia:ed With the dep~~tment diVISion. Payme:: l 

35 shall be made upon submission of a voucher executed by the 
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1 sheriff arid approved by the cht'eet<'lt" admin)strator. 

2 5. The di~ee~o~ admi~istrator shall prepare proposed 

3 administrative r'lles for the consideration of the 

4 adJr.inistrative rules revleVi committee for the f,:nding of the 

5 pro9cam by means of self-contribution by the offenders, 

6 insurance reimbursement on behalf of offerlders, or other forms 

7 of funding, program structure, criteria for the evaluation of 

8 facilities and offenders for participation in the programs, 

9 and all other issues the dit"eeto~ administrator shall deem 

10 appro~riate. Proposed rules prepared pursuant to this 

11 subsection shall be submitted to the administrative rules 

12 revieN committee on or before September 15, 1986. 

13 Sec. 56. Section 246.514, unnumbered paragraphs ~, 3, and 

14 4 are amended to read as follows: 

15 A person committed to an institution under the control of 

16 the department division who bites another person, who causes 

17 an exchange of bodily fluids with another person, cr who 

18 causes any bodily secretion to be cast upon another person, 

19 shal: submit to the withdrawal of a bodily specimen for 

20 testing to determine if the person is inEected with a 

21 contagious infectious disease. The oodily specimen to be 

22 taken shall be determined by the staff physician of the 

23 institution. The specimen take~ shall be sent to the state 

24 hygie:\ic laboratory at the state university at Iowa City or 

25 so're other laboratory approved by the Iowa department of 

26 publlC health. !f a person to be tested pursuant to this 

27 section refuses to submit to the withdraVial oE a bodily 

28 specime~, applica:ion may be made by the superintendent of the 

29 Institution to the district court for an order compelling the 

30 

31 

32 

33 

person to 

a·v'3':' ~able 

spec':':nen 

distcict 

submi t :'0 the v/ithdratoill: and, if infected, to 

treatlne~t. An order authorizing the ~ithdrawal of a 

for testing may be iss~ed only by a dist~ict judge or 

associate ~udge upon applicacion by the 

34 superintendent of the institution. 

35 Personnel at an institution under the control oE the 
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2 

depe"tfflel"l'O 9_~v.!:.sior. or o~ a residential fdc,lity operated by a 

judicial district departner.t of correctiollal sec~ices shall be 
., 
.' 

4 

noti~ie(~ if a pers~n committed to aT!y of these :ns:i~utio:1s is 

foune ~o have a co~tagious :nfec~ious disease. 

S The eeper~",e~t division shall adopt policies and procedures 

6 to preven: the transmittal of a contagious inEect~ou5 disease 

i to other ~erso~s. 

8 Sec. 57. Section 246.515. Code 1991. is a~ended to read as 

9 EoJ low;: 

10 246.5:5 HUHAK lIAJ-IUt\OD8FIC:ENCY VIRUS-RELA'!'2:.l MA':TERS --

II EXEMPTION. 

12 The provis~ons of 

13 consent do not apply 

chapter 141 relating 

to perso~s committed 

to k~o',"'~edge ar.d 

to ~~e custody of 

14 the dep8t"t~f:'~t 9,.~,~!sion. The deptl!"tffle~t div~sion may provide 

IS for medically accertabJe procedures to i:~:or~ emp~oyees. 

16 visitors, and persons committed to t!1e deptlr"~~~~t di\/is .. ~9!1 of 

17 possible infection and to protect them from possible 

18 infeclioll. 

19 Sec. 58. Section 246.601. Code 1991. is a~ellded to read as 

20 follows: 

21 246.601 RECORDS OF INMATES. 

22 The ~irecto~ administrator shall keep the ~oilowing record 

23 of every person committed to any of the det'8rel'!'e"tl.e 

24 divislon's institutions: NaDe. residence. sex. age. place of 

25 birth. occupation. civil condition. date of entrance or 

26 commit~ent. date of discharge. whether a discharge is final. 

27 condition of the person when discharged. the name of the 

28 institutions from w~ich and to which the person lIas been 

29 transferred. and if the person is dead. the date and cause of 

30 deat.h. The oirecta!' adrr:i:1ist_~_~!~<?.!. nay pe~Tlit, :!1e libra:-]' 

31 division and the historical division of the depa~tment of 

32 cultural a:Eairs to copy or reprod~ce by any pho:og~aphicl 

33 photosta~ic, microfilm, microcard, or othe~ p~ocess ~~~ch 

34 accurately reproduces in a durab:e medium and to des~r0y :n 

35 the manner descr~bed by :aw the records of inmates required by 
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1 this paragraph. 

2 The di~eete~ administrator shall keep other records for the 

3 use of the board of parole as the board of parole may request. 
4 SPC. 59. Section 246.602, subsection 1, un'lumbered 

5 paragrapl. 1, Code 1991, is amended to read as follows: 

6 The following information regarding individual.s rece~ving 

7 servi.ct?s from the dept1~t~,e~~ divi.sion or ::-o=n the judicial 

8 district department of correctional services under chapter 905 

9 is public information and may be given to anyone, excep~ that 

10 the Information shall be limited to the offellse for which an 

11 individual was last convicted: 

12 Sec. 60. Sectioll 246.602, subsection 2, unnu~bered 

:1 paragraph 1, and paragraphs b, k, 1, and 0, Code 1991, are 
14 amended to read as follows: 

15 Tne following information regarding individuals receiving 

16 services from the dep8~tment division or from the judicial 

17 dlstrlct department of correctional services under chapter 905 

18 is confidential and shall not be disseminated by the 

19 depa~tlflent divi,o;10Il to the public: 

20 b. gepart~e~t Division evaluations. 

21 k. Investigations by the departffiefit d~vision or other 

22 agencies which are contained in the ~ndividual's file. 

23 1. 8et'a .. tment Dlvj,sion comwittee records which include an 

24 information identified in paragraphs "a" through "k". A 

25 record containing inEor~ation which is both public and 

26 confidential whiCh is reasonably segregable shall not be 

27 confidential after deletion of the confidential in~orma:ion. 

28 o. Corresponde:1ce directed to det'a!'!!me~t divis.~on offlcers 

29 or staff from an individual's family, victi~s, or employers of 

30 a personal Or confidentia: nature. If the cus~odian of the 
31 rec0rd deterlnines that the correspondence is conf~de~tia~f ill 

32 any proceeding under chapter 22 the burden of proof shall be 

31 on the person seeking release of the corresponCe:lce. and the 

34 writer of the correspolldence shall be notified of the 
35 proceeding. 
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Sec. 6!. Section 246.602, subsectlons 3 th~ocgh 9, Code 

2 1991, are amended to read as follows: 

.1. Information 1dentifLed i~ Sllbsectioll 2 shall not be 

~ disclosed or used by any person or agency excer~ Eo~ purposes 

~ of the administration of the depart~e~t~s d~vision's progra~s 

6 of services or assistance and shall not, excep~ as otherwise 

7 provided in subsection 4, be disclosed by the de~art~e~t 

8 divisioll or be used by persons or agencies outside the 

9 department division unless they are subjec: to, or agree to, 

10 comply with standa~ds of confidentiality comparable to those 

1) impo~ed on the department division by this section. 

12 4 • section does not restrict the disc:osure or use of 

13 information regarding the cost, purpose, nu~ber of persons 

14 served or assisted by or results of any prograre adm~nistered 

IS by the departmeMt division, and other general statistical 

16 inEormatioll so long as the infor~ation does no~ identify 

17 particular individuals served or assisted except as provided 

18 :n subsection l of this section. 

19 5. Information restricted 1n subsection 2 ~ay be disclosed 

20 to persons or agencies with the approval oE the director 

2l adnin1strator ror the limited purpose of research and program 

22 evaluation or educational purposes when those persons or 

23 agencies agree to keep confidential that infor!oatioll 

24 restricted in subsection 2, and any reports of the research 

25 shall not contain any of the in:ormation restricted in 

26 subsection 2 except as allowed in s~bsection 4. However, the 

27 pe~sons or agp~cies eligib],e to receive information unde~ this 

28 suhsectlon include only those which are state e~pl.oyees or 

29 thos(' ~N·how. ~::e Oeptt!'tfherlt di'::_~,?)on reta':'ns ;..:nce:- contract t-:) 

30 pe~~o~~ the services. 

31 6. Confide~t':'a: information described in subsection 2 may 

32 be disclosed to public officials for use in connection wit!: 

33 :.helr official duLes relat':'ng to 1 a vI er:Eo:-cerre:-:t{ a~!c ~ t-.::; c-; ~.d 

34 other purposes di ~ect:y connected \>}.:.. t.h the ad!r, i:l i 5 t rat ion 0: 
35 t.heir p[ogra~s. Pull disclosure by the det'tlt"trne!1t divi.s':"on of 

-~ .. -,,---"" 
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1 a~y intormatio~ O~ an indiv~dual may be made to the board of 

2 paroee and to :udicial district departmen~s of correctiond: 

3 services created under chapter 905, ar.d the board and those 

4 departGlents are subject to the same stalldards ds the 

5 deaartment division in dissemination or redlssemination of . -_. ---

6 information on persons served or supervised by those 

7 depart~ents, alld all provisions of this section pertair. to the 

8 board of parole ar.d to the judICial district departments as if 

9 they were a part of the depBrtffle~t ~ivisl0~. Information may 

10 be disseminatec about individuals while under the supervision 

11 of the de~8rtfflenr divi~ion to p~blic or private agencies ~o 

17 which persons served or supervised by the ciepart!f.ent di.visi()n 

13 are re~erred for speci~ic services not other~ise provided by 

14 the depBrtffl~nt divisior. but only to the extent that the 

15 information is needed by those agencies to provide the 

16 serVices required, and they shall keep infor~atlon received 

17 from the departm~~t division confidential. 

18 7. If it is established that a provision of this see:ion 

19 "Iould cause any oE the de~ert:ffle!'lt.l." cJivision.~ programs of 

20 serVlces or assistance to be ineligible for federal fUII(i5, the 

21 provision shall be ~imited Or restricted to the extent w~ich 

22 is essential to make the program e:igible for federal funds. 

23 The dep"rtmeMt divi...:>.ion shall adopt, pursuant to chapter 17A, 

24 rules Ilecessary to implemer.t this subsection. 

25 8. A supervised i~dividual. or former supervised individual 

26 shall be given access to the illdividual's own records in the 

2'1 custOdy of the depaf'!::It'.ent dillis:OI1, except t'<at records which 

28 CQuid result in physical or psychological harm to another 

2Y person or the supervised individua: or adver~ely affect dl 

30 ir,vPSl.:.gat.i,o:l jn::o a superv':'sf'c individual's possible 

31 vio:.at ion of clepart~e~tai: rules 2! the .. divi~:on, sha:: nor. be 
32 disc:osed wit'<out a court order. Psychiatric in:ormatio~ may 
]J be Withheld by the department division If its release wo~ld 
34 jeopdrdlze :he supervised i~dividcal's trea~~ent. ~pon the 

35 supervised inriividua!'s written a~~horization, that 
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• inforlnation which the supe~vised individual has access to may 

) be released to any third party. A reascl~db:e fee for copying 

J and serv~ces may be charged. 

4 9. Regulations. proced'Jres. and poli.:ies that govern the 

5 internal adreinistration of the dep8r~fflent divisio~ and the 

6 judicial district departme~ts of correctio~al sPfvices u!)(Ier 

7 chapter 90S. which if released may jeopardize the secure 

8 operdtion of a correctional institution opera~ion or program 

9 are confide~tial unless otherwise ordered by a court. These 

10 records include procedures on inmate move~ent a~d control. 

11 staffi~g patterns a~d regulatio~s, emerge:~cy plans, inter!ldl 

17 :nvestigations. equipment use and security. building plans. 

13 operatio.l. and secJrity. security procedures ~or inmate. 

14 staff. and visits. daily operation records. and contraband and 

IS medicine control. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

These ~ecords are exemp~ from the puhl.i.c i~spect~on 

requiremcllts in section 17A.3 and sectio~ 22.2. 

Sec. 62. Section 246.701. unnumbered paragraph 2. Code 

199:, is a":ended to read as follows: 

The d~~ee~er admin~strator may when pract~cab:e pay the 

inmate all allowance as the d±~eeeer administrator deems prope" 

~n view of the circumstances. and in view of ~he cos: 

attending the maintenance of the inmate. The allowance is a 

gratuitous payment and is not a wage arising out of an 

employment relatlo~ship. The payment shall not exceed the 

amount paid :0 free labor for a like or equivalent service. 

27 Sec. 63. Section 246.702. Code 1991. is a~e~ded to read as 

28 follo'·15: 

29 246.702 DEDCC~ION TO ?AY COURT COSTS. INDUS~R!ES PROGHA~ 

30 COSTS. :NCARCSRATION COS~S. OR D~?EN~CN~S -- DEPOS!~S. 

31 If allowances dre pa~d pursuant to sectio;l 2~6.jOl, the 

32 dtt"eetC:H" ad:!T:_i_0ist:-a~?~ may ded:..:c: clr. af:":ou;:t e~>ta~2.is~e{~ by :c-.P 

33 ':'nmate's restitut~on plan of payn:c:':t or an ar:ccnt sllffic':'t:-:;: 

34 to pay all or part of the cour~ costs taxed as a resu:t of ~ne 

35 :nrr.ate's commitment. The amount deducted shall be for·.';iirdec 
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1 to the clerk of the district court or proper official. The 

3 suf.flcient for indus:ries' progra~s to qualify under the 

4 eliqtbility resuirenents established in the J~5tice Ass:stance 

5 A,:t o[ 1984. Pub. L. No. 98-473. including an amount to pay 

6 all or part of the cost of the inmate's incarceration. The 

7 diree~o~ administrdto~ may pay all or a~y part o~ rernaining 

8 allowances paid pursuant :0 secr.ion 246.701 directly to a 

9 depRndellt of the inmate. or may deposit the allowance to the 

10 account of the i~reate, or may deposit a portion and allow the 

11 il~mdte a portion for the inmate's personal Ilse. 

12 Sec. 64. Section 246.703. unnumbered paragraphs 1 and 3. 

13 Code 1991. are amended to read as follows: 

14 !nmates shall wor~ on state account in the ma1ntenance of 

l~ state institutions, in the e~ection, repair, authorized 

16 dpmolition. or operation of buildings and works Iised in 

17 connection with the institutions. and in lndustries 

18 established and maintained in connect.io:1 with the i::sL..:.t~ltio:1S 

The d±~eete~ ad:nin~st~at~r 

20 shd~i encourage the making of agreements with departmenc~ alld 

21 agellcies of the state or its political subdivisions to pruv!de 

22 prod~cts or services ~nder an inmate work program to the 

2J departments and agencies. The direetor admi:l;?~rator. may 

24 implc:nent an i~mate work program for trustworthy inmates of 

25 state correctional institutions. under proper supervision. 

26 whct~er at work centers located outside the state correc~ioIlal 

27 inst:tutions or in construction or maintenance work at public 

28 Or charitable facilities and for other age~cies of stale. 

29 co~nty. or local government. The supervision. sec:,rity. and 

10 transportalioII of. and allowances paid :0 inmates used in 

31 pub:ic service projects sha:l be provided purs~ant to 

32 agrec,:ients made by the d±!."eetor adnini~_tr'at~E and the agency 

33 for w~ich the work 1S done. Housi~g and maintenance shall 

34 also oe provided pursuant to the agreement unless the inmate 

35 is housed and maintained in the correctional facllity. A ' , ~~ 
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1 such work, including but not limited to that provided in this 

2 section, shall have as its primary purpose the development of 

1 attitudes, skills, and habit patterns which are conducive to 

4 inmate rehabilitation. The direeeer admlnistr~~?~ may adopt 

5 rules allowing inmates participating in an inmate work program 

6 to receive educational or vocational training outside ~he 

7 stdte correctional institutions and away from the work centers 

8 or public or charitab:e facilities used under a program. 

9 The direeeer administrator may enter into a chapter 28E 

10 agreement with a county board of supervisors or COunty 

11 conservation board to provide inmate services for 

12 environmental maintenance including but not limited to brllsh 

13 and weed cutting, tree p:antlng, and erosion control. The 

l4 board of s~pervisors or conservation board shall reimburse the 

15 depertme~t division of corrections for the allowance paid the 

16 ir.mates by the d±reel:e!' admin_~s:rator. The supervcs~on, 

17 

18 

19 

20 

21 

22 

23 

24 

2') 

26 

security, and tra:1sportation of inmates used pursuant to the 

ch~pter 28E agreement shall be provided by the deperl:ffieMt 

division of corrections. 

Sec. 65. Section 246.704, Code 1991, is amended to read as 

follows: 

246.704 LIMITATION ON CONTRACTS. 

The d±reeter administrator or the superintendents of the 

instltutions shall not, nor shall any other person employed by 

the state, make any contract by which the labor or time of an 

inmate in the institution IS given, loaned, or sold to any 

21 person unless as provided by division VIII or section 2C6.703. 

28 Sec. 66. Section 246.705, Code 1991, is ame:1ded to read as 

29 follows: 

JO 246.705 iNDUSTRIES -- FORESTR~ NURSER!ES. 

31 The di!'eeeer admInistrator :nay estdblis~ i::d\ls~ries a~ 

32 :n co!,~ection w~th any Gf t~e ~~s~i~~tio~s ~:~de[ the 

13 cii~ect0r~e administrator's control 

14 agrecmerlts with the U~ited States, Ot~ler states, state 

35 depar:ments and agencies, and subdivisions of the sta~e, 
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1 plIrchase of industry products. 

2 The d±t"ee"et" ~dmir.is_tE9tor may ~Iith the ass:stance of the 

] dcpar[mer.t of natural reSOllrces establish and operate ~orestry 

4 nurseries on s~ate-awned land under the cOII~roi of the 

~ deptlt'tft\er.~ divisio,~. Residencs of the adult correctior:al 

6 Inst~-~tions shall provide the labor for the operation. 

7 Nursery s~ock shalL be said 1n accordance with the rules of 

8 the na:~lral ::-esourCfl co(nfnission. The oep6t'"t~e!'l~ ~i9i5i.?~ 

9 shal: pay the costs of establishing and operating the forestry 

10 nurseries out of the revolving farm fund created in section 

11 746.706. The depar~ment of natural resources shall pay the 

12 COStS of trans90rt~ng, sorting, and distributing nursery stock 

13 to and from or all state-awned land ur:der the control of the 

14 departmer:t of natural resources. Receipts from the sa!e of 

15 nursery stock produced under this section shall be divided 

16 betwe~~ the dep8rtme~" division a~d the depa[:nie~l of ~atura: 

17 reSOllrces in d1rect pro!=,or:ion to their ~espective cos~.s as a 

III perce'n:age of the total costs. The cieptlt'tmen" (:Evi:;io:; sha'.l 

19 deposi~ itS receipts i~ the revo~ving farm fund crea~ed l~ 

20 sectlon 246.706. 

21 Sec. 67. Section 246.706, Code 1~91, is aTIended co redd as 

2? follo\vs! 

23 246.706 REVOLVING FARM FUND. 

24 A ~evo:ving farm fund is created in the state treasury l~ 

25 '"hich the depftr~1l!ent division shall deposit receipts from 

26 agricultural produces, nursery stock, agricultural land 

27 rentals, and the sale of livestock. However, before any 

lB agricultural operation is phased out, the depar~n!e~t which 

29 propo~cs to disco~ltinuc this opera~ian shall nOti~y the 

JO gover:lor, chairpersons and ra~king me~bers o~ the ~ouse a~d 

31 senate approp[iatio~s comrrllttees, and cochalrpersons ar.d 

32 rallk!ng Inembers of the subcommittee in the se~ate and house o~ 

33 repr"selltatives which has handled the appropriation for th~~ 

34 d .. pftr~l!1e~t the diVision in the past session of the ie9±9l6~t:re 

35 ~nE.~ral assembly. 3efore t:-:e depe!'"tme~t d~vision sel:'s 
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1 Ear;nland under the contro1. of the depe~~ffi~~t ~il~s}on, the 

2 d~reetor administrator shall ~otify the goverllor, chairpersons 

J and ranking ~embers of t~e ho~se and senate appropriations 

·i committees, and cochai~pe~so!1s and rar~i<.ing ;:lenDerS of the 

~ Jo~nt appropria:io!1s sUDco~nittee that handled the 

6 app~opriatio;, fo( the depart~e~~ div:sion d~ri~g the past 

7 leg~slative sessio:1. The depBf"t:mel"tt d~~_~~i()n r~ay pay from the 

8 fund for the operati.on, mai!1terlance, and l~prove~ellt of facffis 

9 and agricultural or nursery property under the control of the 

10 depti~tfflent division. A purcl1ase order for fi,ve thousand 

1: dOllars cr less payable from the fUlld is exe:11pt from the 

12 genera, purchasi!1g requirements of chapter 18. 

13 Notwithstanding section 8.33, unencumbered or unobligated 

14 receipts iiI the revolving farn fund at the end of a fiscal 

!S yedr s~all ~ot revert to the gene~a: fu~d of (he state and the 

16 InvesLment proceeds eac!1ed from the ba:ance c~ the fund sha!t 

17 oe cred~ted to ~he ~und and used for the purposes provided ~or 

18 In this sectiorl. 

19 Notwithstanding section 8.36, the 6ep8r~ffie~t divis~on sha~l 

20 annually prepare a financial statement covering the previolls 

21 calerldd~ year to provide for an accounting of ~he funds in thp 

22 revolving farm fund. The financial statement shall be filed 

23 with the legislative fiscal bureau on or before FpbrJary 1 

24 f'dch year. 

25 As usee! ir' t:,is section, IIdepar::.men:lI mear:s the fewe 

26 dep6~tffi~Mt-b~-eorreetion~-6nd-~he-~ow8 depactnent oE human 

27 services. 

28 The farm operatio~s administrator appoi~ted ~~de~ sectio!) 

29 246.302 shall pprform the Eunc:~ons described under sectioll 

30 246.102 for agt"icGlturdl cperatiolls on prope~-y of the iowe 

31 depa:"tmcnt ef-h~~6~-~erviee~. 

37 

33 

."34 

3~ 

~~:~-"i~wft-ciep~rt~e~)t-e~-~tlffi8~-3e~vie~~-shai~-e~ter-± "to-8M 

Bgre~~~Mt-tlndet-c~ltl~~e~-~69-w±th-the-fe~a-depe~~~eMt- of 

eo~~eetion~-te-~~p~efflen~-th~~-"eeet±on~ 

Sec:. 68. Sect~o~ 246.802, subsections 2 and 3, Cede 199:, 



S.F. i~ H.F. __ 

• are amended to read dS follows: 
2 2 • "Iowa state l.f'.dustries" mea!"'.s prison indt:~tri.es thC1t" 

J arc established ar.d main:a,~I~ed oy the fowtt-depa:::"tl'fte~t d':'vi~iO:1 
4 of corrections, :n consulta:ior. tvith the ind:Jst::-ies board, at 

5 Or adiacent to t~e state's adult correctiona: ~nsti:utioIlS, 
6 excepl that a~ inmate wo~k program established by the ~t~te 
7 direc~or administrator under section 246.805, subsection 7 ~s ---- --"-"--'.,-

8 not res~ricted to industries at or adJace~t to the 
9 :nsti~utions. 

10 3 . "Stete-ciireetbr Ad~in:strator" means the direetor -----.---
11 adf7lin3s.trator of the :feH8-deptt!"err.eMt di.vision of cot~ec:i.or.s, 
12 or the direett)t:'l.~ ad§.i~.i~tra~?r's desi~nee. 

13 Sec. 69. Section 246.803, subSection I, paragraph h, Code 
14 1991, is amended to read as fol10\0;s: 

15 b. One meret,er each shall be designated by and shal: serve 

16 at the pleasure of trle ~"ete-direete!' administrat:.c< a:1d the 
17 state board of paro:e, respectively. 

lfl Sec. 70. Section 2~6,803, s,lbsect~()n 3, Code 19'J', ;,,; 

19 amellded to read as follows: 
20 3. 

pro\! loe sue:: 
21 administ~ative and tec~nica! aSSlstance as is necessary to 

22 enable the industrles board to discharge its duties. The 

23 industries board shall be provided necessary office and 
24 meeting space at the seat of gover~mellt. 

25 Sec. 71. Section 2~6.804, Code 1991, IS a~ended to read a~ 
26 fol101>/s: 

27 246.804 DGTIES OF !NDUSTRIES BOARD. 

28 The industries board's pr~nc~pai duties sl,a:: be to 

?9 prblfttliget:e-e::d adop~ rt;le" a:1G to advise the ~!:6t:e .. cir!,"'e"e,. 
]0 admin:strator rpgarding the manage~cnt of Iowa state 
3) indus:.ries so as to furthe! the lntent stated by sec~ion 
37 246. ROl-

33 Sec. 72. Section 246.806, Code 199i, 15 a'llencec to read dS 
34 follo',,;s: 

,~ 246.806 AUTHORITi' OF" S'PA~5-9fREE'PE)R ADMINIST"I\TOR l\'O~' --_ .. __ .-
-37-
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IMf'r,:~ED. 

2 N():.hing in this civislo,: shacl be construeu to irr.pair :cr.e 

authority of the ~tB~~-d~!eetor adrri~ist~2tcr over the adult 

4 r.orrectional ins::.i:~:-.i()ns of this s::ate7-~:O~ and O'J0r the 

5 inreates ~he~eof of the ad~l: correctiona~ i~stitG~io~s. It 

6 is, ~owever, the duty o~ the ~~b~e-di~eetor adxi~is~rator ro 

i Obtal~ the advice of the ~ndustries board :0 further the 

B intent stated by section 246.801. 

9 Sec. 73. Sec:.ior. 246.807, Code 1991, :"'5 arr:e:1.dec to reac. as 

10 follov/s: 

11 246.807 P~TCE LIS~S TO PUBLIC OFFIC:ALS. 

l2 The ~tdte-d~reet{)r admini.stratClr shall ca·Js(' ttl be prepared 

13 from tir.te to tixe classified a:1c itemized pricf-> lists of the 

14 products ~anufac~ured by Iowa state i~dus~rie3. Such lists 

15 sha1:. be fL~:nished to all boards of superviscr~, boards of 

16 dj.~ectors of school corpo:a~ionSI city COUilC:ls, and all ot~er 

17 state, co~rlty, city and school depdr~~ents and o!Eicials 

18 empowerpd to purchase supplies a~d equipment for public 

19 purposes. 

20 Sec. 74. Sectio~ 246.808, Code 1991. is a~cnded to read as 

21 fo 1.: ows: 

22 246.808 STATE ?GRCHASING ~EQUIREMENTS -- EXCE?TIONS. 

23 1. A product possessi.ng the perEorrr.a:1ce chClracteri.stics o~ 

24 a product listed in the price lis:s prepared pursua:lt to 

25 sect~oll 246.807 shall ~ot be purchased by any depar~me~t or 

26 age~cy of state government from a source ot~er :han Iowa state 

27 indLstri.es, except under_ .. a~:t_. of the foll0'.·1.~::g circu~(~'!:"9_i:C~~: 

28 a. When the p~rchase is made ~:1der exerge'lcy 

29 circ~~sta~ces, whic~ shall be explained i~ w~i~~ng by the 

30 p~blic body or officer who made or a~thorized t~e purchase :~ 

31 the stet~-di~eetor admi~istra~9~ sc req~es~S7-0~. 

32 b. Whe~ :tl~ ~t6te-d~reeto~ adminjs~~ator :2ledses, ::1 

33 wri:~ng, the obl~gatio~ of ~~e de?artffie!l~ cr ~gency ~o 

34 pucchasc :~e product f[o~ Iowa s:ate industrips, a~te~ 

35 determini~g that Iowa state inccs:ries is u~able to meet 
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1 performance charac~e~istics of the purchase request fer the 

2 !lr0dilct. and a copy of the release is attached to the request 

J t·) t.he director of :eve~u~ and finance for pay~e~t tor a 

·1 5ir~~~a~ prc)duct, or wt:en Iowa state ind~lstries is unable to 

5 filtllish needed products. comparable in both quality and price 

6 =0 those available from alternative sources. within a 

7 reasonab!e length of time. Any dIsputes arisi~g between a 

R 9~rchos~~q depa~t!(te~~ or agency and Iowa sta~e !nd~strl.es 

~ ::-e<J'l'·(~i~:g :-;~mi~ar.i.r.y ·:If pr-:;ClJcrs, or corriparabi~l:Y of q;..:aiit:y 

10 01" price. or the aVciilahility of tile product. shall be 

11 referred to the director of the department ot ge~eral 

12 serv~ces. w~05e decision shall be subject to appeal as 

13 provided in section 18.7. However. if :he purchasing 

14 dep~l~tffiP~: is the dep~rtjlent of generd~ serv~ces, a!~y matter 

IS which would be referred ~o the director under this paragrap~ 

16 yhall be refe~red to the execut~ve council in the sa~e manner 

17 as if the matter were to be heard by the director of the 

18 depdr::n:ent of general se~vices. Thf-~ deci.s~on of ~r.i:~ exe;:'-Jt.~ve 

19 c()~::ci 1 ':'s f:naJ. 

20 2. The ~t6te-d±~ee~o~ admir.istrato~ sha:l adop~ 8~ci-r.~dtlte 

21 6~-~eee6~tlry ru!es setting specific delivery schedules fur 

22 each of the prodllcts manufactured by Iowa state Industries. 

23 These de~lvery sched~les shall not apply where a different 

:>4 delivery schedule is specifica) ~y negoliateJ by IO(oJa state 

25 industries and a particular purchaser. 

~6 1. n departme~t or agency o~ the state shdl! coopera~e and 

27 enter illto agreemc~Ls. if possible. for the provision o~ 

28 products and services under an inmate work program estab:ished 

29 by the "'t"te-direetCl~ ~dmi_nis~rator under sectio~ 246.80S. 

30 sub~;(>ct i.on 7. 

J] Sec. 75. Section 246.809, silbsections 1 and 2, Code 199:, 

12 arc ~~:ended to read as foilows: 

33 '. Any cth~r provision of the Code to the contrary 

~4 notwii:h~;tand':ng, ::~p ~tete-ciiree~ct~ffi67 ad:nin.isl::,_at<.?.£, at·te~ 

35 obtair'.ing the advice of the industries boa!:"c, ;nay lease one ':)r 
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1 mOre bui Idi:1qs or po:-tions t~e!:'eoE of the b'0_~)~._in9,§, or. the 

2 grounds of a~y sta~e ad~lt cor~ectio~a: ~nstitu~ion, toget~er 

_ wit~ the real estate ~eeded for :easorla0le access to and 

4 egress from tile leased buiidings, Eor a teril\ ~or, :0 exceed 

5 twenty years, to a private cor~oration for the ?\!~PG5e of 

6 es:ablishing and operating a factory ~or tte !na~Ufdc~ure a~d 

"j p:ocessir:g of products, or any other Co:n.t:ierc:a:;' e:1terpr ise 

8 deemed by the ~t8te-di~eet~~ administrator to be consistent 

9 with the intent stated in section 246.80:. 

10 2. 

::"1 sha:l 

Each lease negotiated dlld concluded :~~der subsectio~ 1 

i~cl;lde, a~d shall be valid only 50 long as the lessee 

12 adhe~es to, the followi~g provisions: 

!3 a. A:: persons wor~ing in the factory or ot~er cOffiffie~cidl 

l~ enterprise operated in the leased property. except the 

15 ~essec's s~gervisory employees and ~ece5sary traini~g 

16 perso~~el approved ~y the i~dustries board. shall be inma:es 

17 G~ the institution where the leased prope~ty 1S locateel who 

18 are approved for such work by the 5tBte-direc~~r ad~inist[ator 

19 and che lessee. 

20 b. The factory or other commercial enterprise oppra:ed :n 

21 the leased property shal: observe at a l ' times such practices 

27 and procedures ~egarding security as the lease may speciEy. or 

23 as the ~tBte-direeter administrator may temporarily stipulate 

24 dur.ing periods of emergency. 

25 c. The factory or other commercial en:erprise operated in 

26 the :eased property shall be deemed a private enterprise and 

27 subject to all the laws and lawfully adopted rules of this 

28 state governing the operation of similar bus~~ess ente~p[isps 

29 e:sCv!flere. 

30 Sec. 76. SecLion 246.810. Code 1991. is axe~dpd to read as 

Jl follO\-ls: 

32 246.810 PIU V P.T E ~ NDuS':."n ',/O?K ?ORO~. 

I] Tne 5te~e-directer admin!stra~or wit~ :he advice of ~~e 

_ 34 pr.:..son industries adv:sory buard iT.ay provide ai. i;~mat",~ \-lcr·(, 

~ 3~ force to private industry. ~nder the prcgrilni inmates ~~ll G~ 
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• e~p10yees of a private bus'ness and eligible for d:l benefits 

2 and wages the same as other employees of the business engaged 

J in simIlar work. The ~t~te-director administrator shall 

4 ensure that security and screening procedures will protect ~hp 

5 sdfety of the panlic. In administering this progra~ the ~tftte 

6 ott"eete'Jr' a.d~~\inis_~rato~. shall comply "lith the inte!:t stated ~n 

7 section 246.801. 

8 Sec. 77. Section 246.8cl, subsections 3 and 4, Code 1991, 

9 are amended to read as Eo].~ows: 

10 ]. The ~tftte-ciireetor administrator sha:l ensure that 

11 security and screening procedures protect the safety of the 

12 public. 

1] 4. ':'he ~t8~e-d±~eete~ admi~istrator shall comply with the 

14 inte::t of section 246.801. 

15 Sec. 78. Section 246.812, Code 1991, is amended to read as 

16 follo\o:s: 

17 246. 812 ~ESTRICTION ON GOODS ~1ADE AVAILABLE. 

18 effective July 1, 1978, and notwithstanding any other 

19 provisions o[ this division, gcods made availab:e by Iowa 

20 state ind~s:ries shall be restricted to items, matecials, 

21 supplies and equipment Which are formulated or marlufactilred ~y 

22 Iowa state industries and shall ~ot include goods, materials, 

23 s~pplies or equipment which are merely purchased by Iowa star 

24 industries ~or ~epacking or resale except with approval of the 

2S ~tBt~-d~reetor administrator when such repac~ing foe resale 

26 items are direc:ly relatec to product lines. 

27 Sec. 79. Section 246.81], subsection 1, Code 1991, is 

28 amended to read as follows: 

29 1. There is establiShed in the treasury of the state a 

30 permar:e:lt Iowa state industr:es revoiving fund. This 

31 rev(,lving fund ~he~i-be-cre8ted-6y-t~e-tr8n~~er-th~reto-of-ei! 

32 ffio~ey~-~~-the-reve!vtng-Etind-fer~er~7-e~ttlb~ts~ed-~~der 

33 ~eeti~""~46~~6-fts-th8t-~ect±e"-e~peftred-in-t~e-eede-eE-t9~~ 

34 a"d-p~tor-ed±t±o"~,-a"d sr.all be ~aintained by depositing 

3 " ~~ . . . C d -, 
..J ..... r:et"e1"M 1:1 t!1e ... ~ a.. receipts from the sale of p.od~cts 

-41-



S. f'. 

manu:actured hy Iowa sta:-.e l:ldustries, and f:'o::' 5al~ of a~1y 

2 propprty of Iowa state i~dustries found by the ~ttlte-ciireeter 

, admi~istrato: to be obsolete or u~needed. 

Sec. 30. Sectioll 246.8:3. subsection 2. pcrdoraDhs a ar.d 
, J, 

, , 
~ c, Code :99:. are anended to read as follow~: 

6 d. f:s~ab:i,shment, maintena~ce, transf~~, or clQH~lre of 

7 lndus:rial operat~ons, or vocationa:, tech~ica!, and related 

8 training fac;lities and services for Inmates as a~~h()[ized by 

9 the ~~e~e-di~eeto~ administrator in conslJ1,tation with the 

10 illdustries board. 

11 c. Direct purchases ~rom vendors of raw naterlals and 

12 cnp;tal ltens used for the ma~ufacturlng processes of Iowa 

13 state industries. in accorda~ce with rules which meet state 

14 bidd'~S requirenents. The rules shall be adopted by the ~tete 

:5 direeter adn':"nistrator i:1 consu2.tation with the in(l,:~~.ries 

16 board. 

U Sec. 81. Section 246.814, Code 1991, is ame:1ded to read as 

18 Eo: 10\'/03: 

19 246. 814 rN~;ATE ALLOWANCE SUPPLEMENT REVOLVING FUND. 

20 There;s established in the treas~ry of the s~a~e a 

21 permanellt adult cOfr"ectional institutions inma~e allowa~ce 

22 suppleme~t revolvir.g fund, co~sisting solely of mo~ey paid as 

23 board and maintellance by inmates wor~ing i~ Iowa state 

24 industrles. or working pursua~t to section 246.809. The fund 

25 established by this section may be used to suppleme~t the 

26 allowances oE inmates who pe:Eo:m other institutional wor~ 

27 within and about the adu~t correctional inst:tutions including 

28 those who are working in Iowa state industries. Payments ~ade 

29 from the fund sha:l supplement and not replace a:: or allY part 

]0 of the allowa:lces otherwise received by, and s~all be equab:y 

31 distribuLed axo:~s such inmates. T~e wo~k of :~nla:es in oLhe~· 

32 inst~tutiolla: or industry wor~ shall, to the greates~ ex~p:~~ 

]J feasible. be in accord with the intent s~a:ed In ~ectiGII 

34 246.801. The fund Day a:so be used to supple~nllt o~her 

35 rehabilitation activities wit~in t~e adult correcLional 
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1 institutions. Determination of the use of the funds is the 

2 responsibility of ~~e ~tete-directer administrator who shall ---- --
J t!rst see~ the advice of the prison industr~es adviso~y board. 

4 Sec. 82. Section 246.901, Code 1991, is amellded to read as 

<; Eolio'''s: 

6 246.901 PROGR.~. 

7 The iew8-depe~t~er.e dlvis;on of corrections, in 

S consultation with t~e board of parole, shall establish a work 

9 relcdse program Ulldee WhICh the board of parole may grant 

:0 inmates sentenced to an instit:;t:on under the jurisdictLon of 

:1 the dep<trtllie!\!:: ~jvi5i?n the privilege of leaving actual 

17 conflnement duri~g ~ecessary and reasonab:e hours for the 

13 purpose of working at gainful employ~enl. Under appropriate 

14 conJ: t ions the t)rogram :nay also include an OJ~.-o:-s::ate \·lor;.c 

15 O~ trea~mellt place~erlt or release for the pu~pose of seeki~g 

16 e~ployment and attelldance at all educa~ional in5tl:U(io~. A~ 

17 inmate may be placed on work recease status in the inmdte's 

18 ol,·;n home, under appro~riate c~rcums!.ances, v:~icr. may ':'~,cl:'lde 

19 child care and housekeepIng i~ the inmate's own horne. 

20 Sec. 83. Section 246.904, Code 1991, is amendpd to rc~d as 

21 follo'ws~ 

n 246.904 HOUSING FACILITIES -- HALFWAY HOUSeS. 

21 Unless the inmate is trans:erred to the correclional 

24 release center, or returns after working hours to the 

25 insti~ution under jurisdiction of :he deptl!"tlrtent divisi0I? of 

26 corrections, the de~8r~ffie~t d:vision of correcLions sha~l 

27 co~tract with a judicial district department of correctional 

28 services fot the qUdr:eeing and supeevision of the inmate in 

29 locctL housing facilities. The board of parole shall include 

30 as a speclfic term oe condition in the work release pian of 

]1 any :nmate the place w~ere the inmate is to be ho~sed whe~ not 

32 on the work ass~gnment. The boa~d of parole sha:l no~ p1ace 

33 an inma~e on work release ~or longer than six ~oI:tilS in ally 

34 twelVe-month period unless approval is given by a majorIty of 

35 the :ull board of paro:e. Inmates may be temporarily released 
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to the supervision of a re5po~sj.b:e persC;l to ?drticipa~e in 

2 fdmi ~y and sp.1ecced cor.Hr.'.:n.i~y, L'e:'igi,olls, ?c:,!C'ct'" ional, social, 

J civic, ar.d recreat i,ona~ act':"vi::':"es .. ·jhe;; ~ ~ is determi~:ed that 

~ the pa~tic~,Pdtion will direct:y faci:i:ale the re~edSP 

j tra::si:io:l frol~ i~stitu~io~ to ccmm~nity. ~h~ ~~~tlrt~ent 

6 division of correcLlons shall prov~de a copy of :he work 

1 release plan and a copy oE any resti:~tion pla~ of payment tC 

8 the Judicial district depart~ent of correctioll.11 services 

9 quartering a~d s~lpervisi~g the inmate. 

10 Sec. 84. Sectio~ 246.906. Code 1991. is a~e~ded to read as 

" folloHs: 

,7 246.906 STATUS OF INfI.A'ISS ON WORK REr.2ASE. 

J.J An i~~ate ec~ployed in the comml;nity ~ndcr :~is Chapter 15 

:4 not a~ agent, employee, or involuntary se~va~~ of the 

15 d~pt1t .. t!I',~r~t di~i:?~!?_~ of corr,..:clior:s, the b()::Ir(i 0: paro:e, or 

16 the judicial district department of correctional serv~ce5 

17 while released from conEine~ent under the te~GS of a work 

iR release pian. If a~ inmate suffers an injury arising out of 

19 or in :he course of the inmate's emp:oyment ~,-rler this 

20 chapte~, the inmate's recovery shall be Ero;n ~~e ins~ra~ce 

2; ca~[ier cf the employer of =he project and no proceedillgs for 

22 compensatio~ shall be maintained against the i~stirance carrier 

23 of the state instit~tion, the state, the insu!·a~ce carrier o~ 

21 the judicial district department of correctional services, or 

25 the judicial district department of correc=ional services. and 

26 there is no employer-employee relationship between the inmate 

27 and the state institution. the board of parole. or the 

28 judicial district department of correctional services. 

29 Sec. 85. Section 246.908. Code 1991. is a,opnded to read as 

30 [o:lc,-/s: 

3: 246.908 ALr.SGED \<iORK RELEASE: VIOLATORS -- rnl,'ORA,U 

32 CON~!N~ME~~ BY COC~'rIES -- RE!MBURSEMEN7. 

11 1. ~po~ ~eqJest by the fo~~-de~e~t:~eM~ di~ision of 

3~ correc~icns, the board of paro:e, or a judici;l: d~,s~rict 

15 department of correctional services a COUllty sha:l provide 
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1 tpmpO[dry confinement for alleged violators of wc~k release 
2 

3 

4 

5 

6 

7 

cond:tions 

2 . '" r. e 
ne9u~iate 

t el71po!"' a,: y 

conoltions 

oei'ttr~~~r:t 

if space is available. 

feW6-d~pftt"~ifl~~~ div:"sion 0: correLt~or.s shall 

a re:':nb:.irsement ra:e wi:'!1 each CO;l:1t:y for the 

corlfi~emc~t of alleged violators of work release 

who are in the cu~[ody of the directo~ of the fOWB 

division of corrections or w~o are hCIlsed Or 
8 supervised 
<) sC!"'J ices. 

by the iudicia1, district departnie;1l of correctio~a; 

The ano~!~t :0 be rei~bursed sl:all be deter~i~ed by 

10 1Il11; t ':plyi.ng the rL180er of days a person is confined by the 

11 average Jaily C()S~ of cO'l[in~l~g a persc)n i~ the CO~:1Ly 

Payrr.e,:t 
} 3 sr.all be made :.Jpor~ sub!!~ission of a voucl1e:- eXPcJted by the 

14 sr.P.!."": ff a;td apprOVt)G by the d~!'"eet()r' 

IS depHr~~ent div~?~on of corrections. 
adn~i~istrato~ of ~h~ fowe 

:6 Sec. l:l6. Secr.:oil 246.909, Code 1991, is a:r.e,:co?'" to rec:o as 
: 7 f 0 1 1 0\'; S : 

:8 246.909 WORK R£r.fASl: VIOLA"CORS -- RLIHBURS~:~ENT ';'() THe; 

19 BFPAH~M5N9 DIVIS!ON OF CORRECTiONS FOR TRANSPORTA~ION CCSTS. 

20 Tht: d~pertmf:"~t djvi..siQn of corrections sha.i.i. arrd;lge .:.(),. 

21 t~e ret~lr!) of a wor~ release c:ient who escapes or 

22 part~cipdtes i~ an act of abscond~ng from the ~acility to 

23 ,,,hl.ch t!le clie:lt 1S assigned. The clier.t shall ~eimb\:rse ~:-:e 
2-l depe~tJ:1t'r.t division of cor!:ect;,on~ fo!:' the cv:st of 

25 tran~portatlon incurred because of the escape 0, act of 

26 absconding. The ar:iOunt of ~e:mbl!rsement shal] be the actc:al 

27 cost incc:,-red by the dept!~tme"t di.vis~~r:: and sha"l be crE'Glted 

2f1 to ~he sllppon accou!'t from \·/hich che hilling occl:rred. Tn", 

13 :::!'c. f:37. SeetiC):; 255.29, Code 1991, is ame::~~t:'d. t~. read <-=:s 
34 ~o~:Q":s; 

]5 l5S.29 MED~CAL CARE FOR PAROL~ES AND P2RSO~S ON WORK 
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.. prov~Jed Eor in sec~ion 246.102, ~hile 011 9dru1e or worK 

5 release, to the hospital of the co::ege of ~eJ~c;::e oE t~e 

6 state U~ivers~ty o~ Iowa for trea:me~~ a~d carp as pruvided in 

7 tllis chdpter, witho~t secu:ing the orde: of ~he co~rt requl:ed 

o in olher cases. The ci~~ee~~~ administcator may pay the 

9 trdve::~g expe~ses of any patie~t thus 

10 necessary the traveling expenses of an attenda~t of the 

.. patient out of :unds appropriated Ear the use of the 

l? dep8rt~e"t division. 

13 Sec. 88. Section 266.37, Code 199i, is a~e'ld~d to read dS 

;~ follo\"s: 

IS 766.37 USE OF COHR~CTIONS B~PAR~MEN? U:VlS;O~ 

16 INSTITU~rONAL FACILITIES AND RESOC~CES. 

:7 IOWd State Univers~ty of science arId ~echnology shall use 

18 resou[ce~, including property, fac::ities, labor, and 

19 sB<vices, co~nected with institutions :isted 'n section 

20 246.l02, under the authority of the fe~8-dep~~~~e~t divi~Jo: 

21 of corrections, to ~he extent practicable, for research, 

22 devclopne!1t, a~d testi~g of technological, ho(tic~lturaJ" 

73 biological, and economic factors involved ':'n ii:lproving the 

24 pe~Eormd~ce of Io~a agricultural products. Ho-.·;eve r, use by 

25 the uciversity is subJect to the approval of the ci~ree~~r 

26 adninis~rator of the ciepd~tffie~t division of correctiocs. 

27 Sec. 89. Section 32lJ.2. subsection 2, paragraph c, 

28 un~umbered paragraph I, Code 1991, is ame~ded to read as 

29 follows: 

30 A class ":)11 felo:1y for a :~ird offense a:-,c cac!': s~bseqc'_·:::~ 

3:' of:c:~se a:-:d sha::'l be imprisor:ed .!.~~ the county ja:l Eu,:: a 

~3 tha:1 thir:-.y cays, or co:n;nitte(: to ::he CUSl,')uy ut' l;'t~ e':'rt:>c·.-:: 

no' 

JS less than sevell hundred fifty dol~ars. '~ihe !ni~1':'~~~ J6!: 
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1 of thirty days carlcot be suspended notwiths:and~ng section 

2 901.5. slrbsection 3. and section 907.3. sIlbsecl:.on 3. however. 

J tt:e pprSQ~ se:lte~cpd shall rece~ve credit for ally time the 

4 pp~son was confi:~ed in a jailor detention facility fo:lowing 

5 arres~. If a person is co~,itted to the c~stody of ~he 

fi dt~eet(j!" admi~is~!~.tor of the eepttr~ffie~t c:'vision of 

7 cOrreC~LorlS purs~ant to ~hi5 paragraph and :he sentence :5 

8 s~sp~~ded. the se~te~clng COllrt shall order lha: trle offende~ 

9 serve the thirty-day min~m\lm :erm :n the coun~y jail. I: the 

10 se~lence ' . .Jhich COlen: ts the pe~00n to the cus!:ody o~ the 

11 d~,.eetdt" adD) n)strator 0: the d~l'e~t~,ent div:':~)o~ of 

17 corrpctio~s is late: imposed by ~he court, all tiffie served in 

13 a COIl!;ty jai.l to\v'drd the t.tirty-day ~inimul~ terr~ shall cO:Jr,t 

11 as ~ime served towdrd the sentence which committed r~e pe~son 

IS to the custody of the d;,~eetCl~ adn~inistrdtor of tr,e del'tI'"tll',ent 

If) divis:o:1 of correct:'or.s. A perso:~ cor:victed of a ~econd or: 

17 subsequent offense shall be ordered to ~nde~go a slostancp 

18 abuse evaluation pr~or to se'ltencing. :f a person :s 

19 convicted of a third or s~bseq~e~t offense or if the 
. . 20 eva1uatior~ recommer\ds treatme:1t, t.h~ o::er'.dec [f,d"j be ee':; ~,;l.;', ':'".ec 

21 :0 ::-te custody of the d1:t"eet~~ ad;tinistr~tor of the depfl~~:~~:l~ 

22 ~i.vi_~,i('Jn of cor!'ect~or'.5, ',,;ho, i: tr.e sentei:ce :s ~ot 

23 susp~nded, sha:l assign the person to a facilj,ty p!.rscant ~() 

24 section 246.513 or the offender may be comDltted to tred~me~t 

25 in lhe cOffimunity under the provisions of section 907.6. 

26 Sec. 90. Section 331.756. subsection 41. Code 1991. is 

27 arre:lded to read as follows: 

28 41. Provide the lewe-depat"tment division of correctiol!s 

29 wili1 ir:forma:ion relat~llg to t~c backg~o~~d al~d crilrli~al a(:ts 

]0 CUr~II:;: rLed by eac:: person scc:tecocea ~o a state: correctiu:lal 

31 insj.;tutio~ ~r0m the CO~:1:'y as provided i~ sect~or: 246.202. 

32 Sec. g]. SeC'::ion 901.3, sL:Dsectic:i 7, Codc- 199~, is 

33 arre:1J~d to read as follows: 

34 7. The defendant's potential as a candida~e for assig~ffien[ 

35 to a treatmen: taci:ity pursua~: to section 246.5~] based ~pon 
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1 the stalldardized assessoe~t criteria develnpe6 by the 

2 depe~t~ent divisiol: of co~~cctions. The ~rese::te:lce 

! inves~iga:io~ repcrt sha~l contai~ the as~eSS~0:1: criterid 

<1 con\n\(-!lcing January 1, 1991. 

5 Sec. 92. Sectio~ 901.4, Code 199:, is a~e~\ject ~o read as 

6 f:-:>li..ows: 

7 901.4 PR=S=NTSNC~ INVEST~GAT:ON RE?ORT CONFID~NT:AL. 

8 The preserlterlcc investigation report is conf~dential and 

9 the C('llrt shall provide safeguards to ensure its 

10 confide:l=iality, including but not li~ited to sealing the 

Il ,ep()~t, "lhlCh may be ope"ec only by further CO:Jrt orde,. At 

17 least three days prIor to the date set for senre~ci~g, the 

13 CGllrt shall serve all of the presentence investigation repcrt 

14 upon the defendant's attor~ey and the attorney for the state, 

15 and th~ report shall remain confidential except \JPon court 

16 order. :-io\o;ever, tr.e court may conceal the identity of tr~e 

1/ pers',!: WilO p[ov~ded confidential information. ~he report of a 

18 medical exalci!lBtion or psychological or psych~atric eva!~atjon 

19 sha:: 1 b~ n~ade available to the a~tor;)ey :or t!:~ state and ro 

20 the defe:ldant upon request. The reports are pdrt of the 

21 record but shall be sealed and opened only on order of the 

27 court. :f the de~er.dant is cor.un:tted to the c'lstody cf the 

23 Iowa department of corrections and is not a class '·A·' felon, a 

24 copy of the presentence lnvestigation report shall be 

forwarded to the d~~~cter administrator with the order of 25 

26 

27 

28 

79 

30 

31 

12 

33 

14 

15 

COltll:li t:rent by the clerk of the distr :'ct court and to the Deare 

of parole at the time of corUllitmer.t. The defendant or Lr.e 

defe"dant's a=torney may file w~th the presentence 

invest:gat!on report, a denia: or refutation of t!:e 

allegat.;ons, 0:- both, con:a':"ned in the re?or:-.o T:-:e de:1ia: 0:' 

ref!J~at~on sha]~ be included in ~~e repor~o 

Sl:c.93. Se",,:on 901.7, Code 1991, ~s amc:,r;er:: to re<:J ,',~; 

foLows: 

90l.7 COMM!~M~NT TO CUSTO~Y. 

II' ~mposl~g a sentence of con~inement for mere than one 
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• year, the court Shd~l co~~:t the defendant to tne cus:ody of 

2 the d;'reeter administrator of the fewe-de"erbl\~nt division of 

3 COf!:E:'ct:'ons. Upor. entry of judgment and sente~ce, the clerk 

4 of ~he district cou~t ~n\~edialcly sha!l notify t~e d~reetor 

5 admi.r.is:rator 0: tt:e cOlnmi.tment. The court shall ma~e an 

6 ordpr as appropria~e for the tc~porary custody at the 

7 ce:e:1dant pending the defer.dant' s t,ans:er to the c:;5~ody of 

8 the d±reeto!' ad~inistrator. The co~rt shall order the county 

9 where a person 'das convicted to pay the cost of tempora!·i:y 

10 confining the pe,son and of trdnsporting the person to the 

11 state institution where the person is to be con:ined lr~ 

12 execution of the judgment. The order shall require that a 

13 persc!: transported to a sta~e instit~tion purs~ant to this 

14 section shall be accorr.panied by a person of the same sex. 

15 Sec. 94. Sec~ion 901.8, Code 1991, is ame~ded :0 read as 

16 Eoi.l.ows: 

IJ 901.8 CONSECUTIV2 SENTENCES. 

18 If a person is se~tence(i for two or more sepa~~t0 0ffenses, 

19 tt1e sentencing judge may order ~~e seco:~d or ~ur:he~ Spnterlce 

20 to begin at t~e expiration of the first or 5ucceed~ng 

2: sen:p.nce~ If a pe'Cscr: is se~tenced :or escl.:.pe U:-1cer SE'ctio:' 

27 119.1 or for a crime com~itted while confined in a dete~t~, 

23 facility or pena: i~stitlltlo~, ~hp sentencing judgp shall 

24 ordpr the sentence to begin at the expiration of any ex,sting 

25 senlcnce. If the person is presently in the custody of the 

26 ciHeet",,.. 9d:\lin~stra:::or of the 't""'e-ci"r"ertt!<e~t ~'iisio,~ of 

27 corrections, the se~tence shall be served a: the facility or 

28 in~titution in which the person is already confi~ed unless ~he 

29 persc,: is transferred by the o~~ee~~r adffiinistra:o~. I: 
30 CO!1S2C~~ive sentences are spec~£ied in the order" of 

33.. COil'~::i; tf:1l?nt, the severa2. terms shall. be cons!"..-rLed as ont! 

32 CGntirlUO~5 term of imprisonxent. 

33 Sec. 9S. Section 901.9, Code 199:, is amc!l~ed ~o read as 
34 fo':"lc~ws: 

~5 901.9 :~rORMA?IO~ FOR PAROLS BOARD. 

-_ ... -----------------_ .... 
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A: ~he time of commi,tting a ~e~e'lJar:t to ti~c ~~stody at the 

2 d~!"'~eto!" ~0_~_~,~_st.~ator 0:' th0 {(n·:t!-·{1rt;t!~~~~:~~':" ('~>Ji5io!1 of 

correcti.ons for ir.ca:cerat.:o!:, :::1(: :ri(j~ :llJ~~,":, d::r: prosecuting 

'I attorr.~y shall, anc the defe~s£' a:::.crney ::ldY, :-:i!:":-:!.sh t::e 

5 boa~,l of parole with a full sta:e~e~t of [h~i: reC()~l~;lendatio~s 

6 relating to re:ea5e Cr p2role. 

7 Sec. 96. SectiO!l 902.3, Code 1991, 15 amended to read as 

8 tallows: 

9 ,)0)..3 I)JDETERMINATE SENTENCE;. 

10 Whell d judg;;ler:t of convic:ion of a felony oc~er tllan a 

11 c:ass "A" felo::y is entered aga~nst a perscn, :he court, , " ... 1. 

12 !.!llpOS1ng a sentence of conEillenent, shall comn~t the person 

into the custody of tte dire~to~ ad~i.~istrator 0~ :he fowe 

i4 dep~rtment divisio~ of correct~ons for a~ i~2p~e:~~na~p ter~, 

l~ the ~aXl~un length o~ which shall not exceed ~~~e li~~ts as 

:6 flxed by section 707.3 or sectlon 902.9 nor s!la:: the :erm bc 

17 less tha~ the m~.nim~m terrr i~p05Pd by :aw, if a ml~l~um 

18 sentence lS provided. However. the court may sentence a 

19 person convicted of a class "0" ~e:ony for a v~olation of 

20 section 32:J.2 ::0 imprisorlne~t ~or up to one 'l~ar in a county 

2: jall under section 902.9. subsec~ion 4. and the person sha:l 

22 not be under the custody of the di,.eeee" aCr.1in;scrator of the 

23 lowa-ciepartfflent division of corrections. 

24 Sec. 9 '/ . Section 902.4, Code 1991. lS anended ~o read as 

25 follows: 

26 902.4 RECO~SIDE?ATION OF FSLON'S SENTENCe. 

27 For a period of ninety days ~rom the date when a person 

)8 convjc~ed of a felony, othe: thai1 a class ".11." fe:o::y or a 

29 felony for ;'lhich a mir.imurt :5f:n:cnc(;' of C(in[~~1p:;P~1:· 15 i~p()st?d, 

32 ad~j,njstra~or DE 

J3 ;r~dy G!.""ae!."" the pe:-so:--. to 8e :-e:'L.~·ned to :he C:)t~:~., .;it ~·lr.i cr, 

J'~ ti.me t.he CQ;..tr;: may revie~) i::s p:c','::'OL:S dcti():~ .:.1::d :.-eatf, r:n . '-

1~ or s~bstitute fo~ it any se~:e~ce perrnl~:ed by law. 
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1 s~all not disclose ~ts decisiOI~ to reconsider" 0: ~ct to 

? reconsider the sentence of conf~ne~ent until :he dale 

1 ~econS~(lerdt ien is crcered Qr the date the ;1j nety-day per icd 

4 exp~res, wh:ct,ever occurs first. ~he district court retains 

S jurisdiction for the limited pur?cses of conducting such 

6 reV1ew and e~tecing an appropriate order notwithstanding the 

7 ~lmeiy ~lling of a notice of appeal. The court's final order 

R .n the procpedlng shall be deliveced to the defe:,dal!: 

9 persol,aliy or by certified mail. The court's deciSIon to take 

10 the actlOI! or not to take the action is nOt subject to appeal. 

L HCI"ever, for the !?ur!?oscs of a!?peal, a jUdgffiE'~t of convict ion 

17 of a ~elony is a final :~dgment when pronounced. 

13 Sec. 98. Section 902.5, Code 1991, 15 amended to read as 
14 (ollo\';5: 

15 902.5 PLAC~ O? CONFINEMENT. 
16 ThE' d~reeter adm:nistrator of divisio:o 
17 of cOI-rections shall determine the appropriate pIacR of 

18 Conf~nel;le~t of any perso~ comlnitted to the di~eeto~~~ 

19 9drr,in.~_s.~_!:'ato~_~ c'.ls:.ody, if! any irtstitution admir:is~.ercd by 

20 the d±!.'"eettH" ?~mini.s.~rato~, and :nay transEer thE' person :!.""()~ 
21 one i[lstitut~on to another during the perso~'s period o~ 
77 confincme:ct. 

Sec. 99. Sectio!l 907..6, Code 1991, is amended to read as 
24 follows: 

25 902.6 RELSASE. 

26 A person who has been con~itted to the cus~ody cf the 

27 dtr"'''ter adm~nist:-_ator of the i<J"a-del'tI~tffle"t divisj0~ of 

2R corrections Shall remain in custody untll released by the 

29 ()rcer of the boa:-d of parole. i:c accordance with the law 

30 gov.,rnil!g paroles. or by order of the ~udse after 

11 recoi1~iderat~orl of a ~elon'5 sentence purSt!a~t ~o sectio~ 

32 902.4 Or unt.1 the naxi!nu~ term uf the perso~'s co~finexc:l~, 
33 as ~ixcJ by law, ~as bee~ conlp!c:pd. 
34 Sec. ,00. Section 902.10. Code 1991, IS drre::ded ~c read a ,· 

-> 

3'> fOllows: 
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I 902.10 APPL~CA~ION FOR INVOLUNTARY HOS?ITALIZATION. 
) Foe the f.H.~rposes of chao~er 229, the brr~ete~ ad~:nist~a:or - -------

4 interpst:.ed pe:50n a:ld all applicable prrY\':.i..Si0n~> 8: chapt0: 

5 229. cela:ing to ~nvoluntary hospi~a:izat~oll, app~y to persons 

6 who have bee~ comi~itted to the custody of :~e lew8'depertffi~~t 

7 division of corrections as a result of a co~vlction of a 

8 public offense. 

9 Sec. ~Ol. Section 903.4. Code 1991. is amend(,d to read as 

10 f 0 11 0"15 : 

11 903.4 ?ROVIDING PLACE OF CONF!~EMENT. 

12 All perso~s se~tenoed to confinement for a peiiod of o~e 

13 year or less shall be confined in a place to be furnished by 

14 the COUllty whe~e the conviction was had ~rlle5s tte perSOll is 

IS presentl,y co~nitted to the custody of the di~~~~M~ 

of the iowe-·cieoert~e~~ divisio:l ()f cor~ecti~ns, 
~ -,. 

t7 in whlch case the provisio~s of section 901.8 app~y. All 

18 persons sentenced to confinement for a period nf more :~a~ one 

19 year s~all be committed to the custody oe the direete~ 

20 ddIT.1I'J..:strator of the 'te,.,e-deplll"tlfle!'lt diyisio,: 0: corrections 

21 to be confined in a place to be designated by the director and 

22 the cost of the confinement shall be borne by t~e state. The 

23 d+reet<)~ adm~nistra~or may CO:1tract Ivi th local governmcn:a; 

74 'l"its for the use of detention or correctional facilities 

25 malnlained by the units for the confinement of such persons. 

26 Sec. 102. Section 903.5. Code 1991. is amended to read as 

n fn110<')5: 

28 903.S LOCA:' FACILITIES PRE?SRRED FOR MTSDSM[A:-ii\NTS. 

29 In designat':"r.g places of conEi!:e:1lent of m:..:.=;dE-r;:canan~_.~, t!!C 

30 d~!,,6t'"e!tter~t ~;visi,on sha::..l ma~e optimum use , ...... ~ ::"0(, ... 1.: fa~i::"!.t :"cs 

31 offer~ng co[rect~ona: progra~s, where s~c~ a!'~· dva:lable. 

32 Where a choice of Edc~litle5 is o:Eered, a 

]J [aci:ity nearest ~he priso~er's ~o~e shal: be p:e~e~~pj, 

34 suer. choice ':"S cO;.lpati.ble with the rehabi.i.itat:cn of ::~:E:' 

3S p:.-isuner. 
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Sec. 103. SectIon 903A.l, Code 1991, is ame"dea to read as 

2 £01.10\'/5: 

] 903A.1 CONDUCT REVIEW. 

4 ~hp d~reete~ administrator 

S of correctiollS ~hail appci"t independent administrative law 

6 judges W~05e duties shall incilide but are not liffiited to 

7 review, as provided in section 90lA.3, of the co~duct of 

8 ir.:i1dtes In ir:s:itutions '--lnde: ::':ie depttr~ffleMt diVIsion. 

9 Sec. 101. Section 903A.5, unnumbered paragraph 1. Code 

10 1991, is amerlded to read as follows: 

11 An ,,,mate shall not be discharged from the custody of the 

division of 

13 corrections until the in~ate has served the fu],l terrn for 

14 which the inmate was sente"ced, less good conduct time earned 

15 and not forfeited, uniess the inmate is pardoned or otherwise 

16 legally released. Gcod cond'lct time ear[led and not forfeited 

17 shall apply to reduce a mandatory minimum sentence being 

18 served pursuant to section 204.406, 204.413, 902.7, 907.8. or 

19 902.1l. An inmate shall be deerr.ed to be servir.g the senlence 

20 from the day on which the i.nmate is received into the 

21 institution. However, if an in~ate was confined to a c0l;rl~y 

22 jailor other correCLional or me~tal facility at a~y time 

23 prior to sentencing, or after sentencing but prior to the ca5~ 

24 havil~g been decided on appeal, becac:se of failure to [:lrni'Or. 

2S ball or becallsc of being charged with a nonbailable oEEense, 

26 the inmate sha!l be given credit fa: the days al.ready served 

27 upon the 

28 cou~t of 

29 cert,fy 

30 Sec. 

term of the serltence. The c~e~k of the district 

the co~nty froin which the innate was se~tenccd, sh~ll]. 

to the warden the number of days so se~ved. 

105. Sectier. 904A.·lA, s;.;bsection 5, Code :991, is 

31 an!en(:~d to read as follows: 

32 ? Supervise the deve!op~e:lt of rules, po:;cies, and 

J:~ prOCF'(llli€S, subject ::0 the apr:-cva1 of the ooard, J,n 

34 coop0rati0~ with the ~e?Brtffle~t division of correc~ions, 

35 pprta:ni~g to the supervisic~ of executive c!e~e~cy, pa~ole, 
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a~d work re:ease. 

2 $pc. 106. Sectio" 904A.S, Code 199:', is an1c:,Jed to read as 

4 90411. S ADM1N:S','RATION O~· 80A:<D 0: Pl\RO'.r~. 

5 The chairperson of the board of parole is responsib!e 

6 directly to the gcver~o[. The board of parole ~s attached to 

d:vis:on of corrections Eo~ rot.: ': i r'.e 

8 administrat:ve and support services only. 

9 Sec. ::'07. Section 905.5, subsection 1, Code 1991, is 

10 amended :0 cead as fol!ows: 

11 1. The cou"ty designated under section 905.4, subsection 

12 3, as ad~inistrdtive agent for each diseric: depactment, or 

13 the district department itself, if designaten as 

14 adnli~ist~at~.ve agen~ by the district board, sha:l SUkl:tit that 

15 dj,strir~ depdrt~e~t's b\ldget and supporting infor~ation to the 

16 t~Wtl-ae~ertme"t division of correctiollS in ac:corda!:ce w~~h the 

17 provis~ons 0: chapter 8. The ~tate-dep6"bl"'''t div~,sio~ s~:il~l 

18 incorporate the budgets of each of the district departments 

19 into its own budget request, to be processed dS prescribeci by 

20 the ulliEorm budget, accounting and adrni~istratlve procedures 

21 established by the deparcment of management. Funds 

2) appropridced pursuant to tbe budget requests 0: the respective 

23 district departments shall be allocated on a quarterly basis, 

24 and the departme~t of management shall a~t~orize advanceme"t 

2~ of the f~nds so allocated to each district depart~ent's 

26 admi~is:rative agent, or to the district departme:!t itself if 

2J the district depart;~ent acts as adnlil!lStrative agel!:, at the 

28 beginning of each fiscal q~arter. 

29 Sec. 108. Section 905.7, unnumbered paragraph ., Code 

30 

31 

32 

'33 

34 

15 

lYYJ, is ame~de~ to read as fol:ows: 

assislal1C2 and sllppcrl :0 tte ~espc=tive jljd~('ia: dis:ricl"~ 'Q 

a:d :r.e:':1 i.r: comp:y':"ng ~.:':":li this c::Cipt~'\~f a:~d ::.i".<.= .. :.: prc:::'.;:r.> 

rU:.es pu::-suant to chapte~ l7A establ.ishing guic>< .. ines ..... 

~ccorda~ce with a~d in furthera~ce oe t~e purposes of ~~:is 

- , -:.).,.-
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1 cnarter. The guidelines sr.all include, but need not be 

2 limIted to, requireme~ts chat each district departmenr: 

J S~C. l.09. SE'cti<)n 905.7, subsection 4, Codl? 199:', is 

4 amerlded to redd dS follows: 

5 4 . Provide Eor gatr.erir.g and evaluating performance da:a 

6 relative to the district department's comm~nity-based 

7 correclional program and make other deca!led repo!ts to the 

8 ie>tt;t-dt'ptu'\:ffie:'lt divis;or. of cor:'ections as req~ested by tr.e 

9 board of correct~ons or the d±reeter administrator of the ----.----
10 de!'l'lrtm.,,,t <::iivisiot2 ot: corrections. 

11 Sec. lID. SeC~lon 905.8, Code 1991, is atnended to read as 

12 fol~oyJs: 

13 90':>.8 STATE ,U:>;DS AL:.OCAT!':') -- LONG-RANGE: PLANNING --

14 REPOR,'S TO FISCA;:' BUREAU. 

15 ':'he f~~e-de8e.!"ttf.e~t: d:visio~l. of correct:ons shal~ p!.""()vicc 

16 for" the alloca~ior' amollg judici,a: districts in th~ state o~ 

17 statP funds ap~)[opriated for tl'1e estab:1S~IT,et1t, operatict':, 

18 suppor~, and eva),uation of community-based correcti .. )r:al 

19 programs and services. However, state funas shall nor be 

20 all()rated ullder thjs sectio~ to a judicial distrirt lln~p~s ~he 

21 fo,,"-aepe!'t/!\~:lt: ai-viscon of corrections has revie"/ed d~d 

22 approved that district department's community-based 

21 correctional program for compliance with the requlrem~nts or 

2~ tl;is ch~pte: ar:d the guidelines adopted under sec~ion 905.7, 

2'-) :",c d~!,tlty-ett'eet<::l!' 9dt1ri!2.lsl.£ato~ of the del'tt~tfflerlt 

26 div:sion of corrections responsible for commu!1ity-basE'd 

2J corr0ct:onal prograrrs shall reallocate funds al!ocdted by [he 

districts as necessary 

29 ~0 assure all equitable a:lccari.on oE district departmen~a: 

10 f.taft t~!·Ol19houc the state and to comp!y with section 90S.10 . 

.1l ':'~;p depl1ty-6~I.'!"eetot" ad:ni;;istrii:,~~ of ~he eet't1!"t:ne:'!~ 

32 ~I~v_:~.l .. ')r: t"Jf correct.iol;S respc!1sible :or Corr..l1unity-based 

33 corl·eel_lonal progra~s shall comp].y with section 246.108, 

31 suospctio~ l, paragraph "i". 

35 The depftrt:!\e~t divisi2..:2 of correc!:icns sha: l !lot re"J!.se the 
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1 allocatio~s to the district departments of co~~pc~ional 

depdrt~ents, unless Ilotice of t~e :'ev~sio1~S i~ given prior :0 

4 thl~~r effective date to the legislative f!SC2~ bt:reau. The 

5 Ilotice shall incl:lde information on the 6epart~le~t's ratio~~le 

6 tor makIng the changes and details CO!lce[n~ng :~e wocK10ad and 

7 perEor:l:a:~ce rneils~res upon ~hich t~e revisiors are based. 

8 The de~er~me~t di_visio~ of correct~~ns s~all reoo~~ to t~~ .. -. -
9 l~gis:.ative ~isca: bureau on a quarterly bas:s ~he curren~ 

:'0 cxper.diture~~ 0: the deptt!'tt.\erd:.Ls d:yision I.E va~ !.ous 

11 alloca~ions to the district depart~en:s of correctinnal 

J? se~v:ces with a comparison of actual to budget~d expendi[u~es. 

:1 The depdrtffie~t dlv~sion of corrections shall .:se the 

14 departn~e::t of Inanageme~tls budget sy5~elt in developing the 

~~ bt!dge: informa~ion for the eight district de9artll!e~ts of 

lfl cu~rect:cnal serv~ces, and eac~ or the dis:rj,ct de!!art:nt'~n!.:.s 

~7 sila11 hf~ treated as a separate b~dget 11Ilit w~~~ each prog~a~ 

18 modal~ty classified as a separa~e organiza:ioll code. 

l~ The department division of cor:ections shall f'lrllish 

70 perEor~ance mea51;~e data desIgned to enable co~parlson o~ this 

71 da~a wit~ histo~ical expenditu~e inforil:at~on, d::d shall assist 

22 the legis:ative fisca~ bureau in developing information to be 

23 ~sed ,~ lcg:sLat:ve oversight of all distr:ct department 

24 programs opEc:-a~ed by the oepertffient 9)visio:1. 

2S Sec. 111. Sec~ion 905.9, Code 1991, is ai::e:'ded t.o read as 

76 follo"ls: 

27 905.9 REPOR~ 0"' REVIEW -- SANC~ION. 

23 Upon comp~eti0:'1 of a revie"'''' of 3. d:strict con:;(:ll:1':'ly--bd::;(',J 

29 cnrrec~lonai progra~. made under sectio~ 90S.B. the f~w~ 

10 de~e:=-~n~Me divis~on of corrections shall ::,'.;D;~i~t 

3J to the dis~rict boa:"d in writing. If t~e fewe-depert~F~~ 

3) divisio~ o~ corr~ctlons co~cludes that the d:sLric: 

3"3 depar:-":iif.:.'i~t's corr.r~u:1ity-based cor~ectio:1a~" ~)rcqrc1fl" :d:"':'::~ t.c 

34 ~ee~ a~y of the req~ire~ents of this chapter a~d of Ihp 

1~ gUlde:,nes adopted ~~de[ sect~on 905.7. it sha:.l also re(I,:~.t 
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1 in Wr~Ll[\g a respOIlse :0 this finding from the dis~rict boa~d. 

2 r~ a reSpO!1Se is not received within sixty days a~ter thp dare 

1 of that reques~f or i! the response is unsa~~5[dctory, the 

4 ±~w8-deae~~me"t d:vis:on of corrections may cal! a p~biic . ---,-
~ hea~lllq en the mat~er. If after the hearing, the Iowa 

6 d~partment of ccrrectio~s is ~ot satisfied that the distr~ct's 

7 com:n\initl"~based CO!:"rec~.1.onal prC)gram toli!: expeciti.ouslj' be 

a b~()ughl into comp':' iance { .. li:'~ the !:"equirer.le:'L:s of L~is chapter 

9 and of the gUldeli~es adopted ~nde~ sec~ion 905.7, it may 

10 ass~~e respo~sibility ~or admi~istration of the d~strict's 

11 comm~nity-based correc:ional program on an inte~im basis. 

12 Sec. 112. Section 905.10, Cede 1991, is anenc€c to ~ead 

l4 'lOS.lO POST r NS':' :TOT roNAL P"OGH'\MS AND S;':lW: Cr'S. 

IS ?erSO!lS participating i!l pos~i:\st£tutior\a: serv~ces, except 

';'6 thosp pe~·sons pdfo.i..ed d!1C those pe:.scns contracted :i...J the 

~7 distr~ct depart~e~tl !e~a~n llnder the jurisdictiol~ of the iOWB 

The d~strict ci~par:.menc 

29 of correctional services stlall ma~~tain acieqGate pers(~:\r:p: ~o 

20 proviop p05::ins::i~.tlti():1d~ re5~de;~tia! service:::, proq;a!ll:-~ :()r 

21 off~nder-s co~~victed u!ld€r cr:apt.er 321...1, parole servicE's, <.=:.:>.~ 

27 supervision of persons trar!sferred i~to the s~ate unde~ ~i';~. 

23 lntp(state cortlpac:-, for supe~vision of parolees ar.c 

24 pr:()bdt,Lonecs. 

25 

26 1991, is dlne~ded to re~d as fol],Qws: 

27 Any bd1ar:ce !:e!Tla:.n:.ng dfter ded~lctior.s ar1c paY::IPI1t""S st~a~! 

2R be credited to the reside~t:'s personal accou~t at the dis:rict 

29 dcpar"'"me:lt a:~d shall be paid to t~e ~esiden~ UPO!l relc~sc. 

30 ?he r.e?ttt:y-d!:r~etet"" ad:ni~"~stra:y'r 0: the ci~pe~~!ftei.t- 0ivis:o~ 

J: of cC't'rect. ions res;v:H'.si.ble for com:1\~1:-:':"!:y-based cC/r!:ecr. ;cr:al 

31 of cot:rt orders e:1ce~ed p"rSlla!l~ :0 this seC~lO:: . 

.14 , , ,t 
_ ... --t • Sect':"Oll 905.13, Code 1991, :5 a:r.e:;ded :0 read 
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1 90S.13 COM?:'I.!I~CE 'il':'H B~I,-,DI;-;G CODES. 

') ;:r)~:s;:;.':J.Ct.iO;'l, reco;:~t.~"lc:io;", altera:::-.ion, c:)~ve;siO'·, cepa: r f 

7 d~vis~on as part of a co~~u::ity-bascd correct~,orl~J p:Qgra~l_ 

S~_'C. 1'~,5. Sec:io~ 906.i, Code 1991, ~s axe~ded tQ rea(~ as 

10 906.! D~FINITT()N 0: PAROLE AND WOWK R~:.~ASF. 

~1 Pd~ole is the release of a person who has bee~ co~n!itteo to 

':"2 ~:,e cuSLocy of the cit!"eete~ ~dmil~Jstrat.or o~ ~~~::~ ~~w~ 

13 deptlr":~e~'t divi5io!~ of coc:-e'.:tions by reaso:: of t.he pf.·:-son' s 

14 conll11ission of a public offensp, whic~ release GCCU~S ?rio~ to 

; ') t~l£ ex~' ~ ration of the pe:-sor~ I s term, is 5-.Jbjec:. to supervlslo;; 

16 by ttl~ djs~ric: dpPdr~ment oE correctiol1a~ services, a:\d ~5 011 

17 eor.d'r.ions i.r:1pGsed hy the rEstri.ct depart:TIer.t. 

IH Week release :5 the release of a person, w!IO has beer: 

!9 

20 

comrn:t~ed to the custody of the ci±~eeter 

!ewe-ciepartfflent d:vision of correct!ons, 

2.1 246.901 through 246.909. 

adm:~istrator of the 

purSJan~ to sections 

22 Sec. 116. Seecior. 906.3, Code 1991, is ame:lded to read as 

23 follmls: 

24 90G.1 DuTI2S OF PAROLF. BOARD. 

25 The board of parole sha:l adopt [ales regarding a syste:TI of 

26 paroles from correctional institu=ions, arId shall direct, 

27 control, and superv:se the adminIstration of the syste:TI of 

28 pilro'es. The board o~ parole shall consult with the directer 

29 adffiinlstrdtO[ of the de~er=~e"t divisior. of correcLio~s on 

10 rules regardi~g a syste~ of work release a:1d sha!:, ass~st ~r: 

3: the direction, co~trc~, and s~pervisio~ of :t~~ wor~ !0:,easi' 

37 system. 

jJ have been com::littcd to the C~S~OGI of the cit-recto::" 

14 9_dIT,in:5tra._~Q!. of the :!-o~e-eepe!"'t:l'1er.t divisior~ ot CQrrecr.':o;~:..~, 

35 by reason of their convicticn of a public offe~5e, sha:l b~? 
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1 relpdsed on paro~e or work release. The grant. 0:: 

2 p(jtO~I? or work release is not ~ contested case a~ defined in 

'3 sect.lon 17A.2. 

4 Sec. 1~7. SectiO!l 906.5, subsections 1 a~d 4, Code :391, 

5 are aI~erlded to read as fellows: 

6 1. • 

7 a t" f.f.~ r 

8 c). a ss 

Except as provided 

the commitmen': of a 
II 8 II f .. )on convicted 

in subsection 2, wi::,in one yec.lr 

perso!1 other than a class lIA" fe~Gn, 

of murder in the seco:1d degree d~d 

9 SerVl!lg a senle~ce of more than twe!~ty-Eive years, or a te!ofl 

10 sprvlng a ma:ldatory minimum sentence, other thal1 a class IIA" 

]2 fe~.oi., to the custody of the direetor adminis~ratQr of t~e 

22 f~w6-depe~t~eftt div~i~ of corrections, a ~e~ber of t~e board 

13 shal: interview the person. Thereafter, at reglllar Ln~ervais, 

14 ~0t to exceed Olle year, the board shall intervie~ thQ perso;~ 

15 a~d co~sider the pprso~'s prospects for parole or work 

16 release. Howe~er, if the reg~s[ration of a vi(~tirn ?~ohihits 

17 corld~cti~g a t~,meiy interview as provided in this Silbs€ct~.OG, 

18 the int~rview I~ay be conducted ~ithin a [easondbl~ pe~~o(! of 

19 t~,me after the arle-year period or interval has expired !:~ 

20 order to provide the victim notice as prov~ded ir. s~c~, lOt: 

21 910A.IO, subsectio~ 1, paragrapn "a". 

22 Not l,ess than twe:~ty days prior to conduct~ng a hearing ,1~ 

23 which thp board will interview the person, che board sha:l 

),1 not i fy the dt.:'pe~tlf1t:'~r diyi SiOI~ of correctio;ls of the 

25 schL'duling of t'Je i:1terview, and the d"pef't'f ... ~I~!: (1\visio..'2 shal ~ 

26 make the person available to the board at the person's 

27 inst.itutional residence as schedJ~ed i:1 the notice. Ho .... ;eve ~ , 

28 i.f health, safety, or security conditions req,;ire moving the 

79 person to a~other institution or facility prlor to the 

.~O sC~t:.'(:i.i~cd intervie\", the ee~t:trt:!'!1.er:.t: div~sion o~ corrections 

31 shall so notify the board. 

>1 • A person while on parole or work release is undp( the 

33 supArvisio:l of the district department of correctiollal 

31 se~vi~es of the district desig~ated Oy the board of paro~e. 

35 r:'r.c dept1!"~!fl~r'1~ divisi0..Q of correct ions shaJ...l presc:: ioe ['"les 



s.p. H. f . 

Eor gover~illg pe~SO!lS on parole or ~or~ releasp. The board 

2. m~y wc!opt o!:-.:!e" rtl~!?s no~ Incor:si5~e~~t ~.,~ ~h the :~le5 of tt-:e 

prcpcr 

.:I or necessary for tr:c pe~formance 0: its :tJr.ction~. 

Sec. ll8. Section 906.10, Code 1991, is a~p:~ded to reaci as 

6 £0i.:O",S: 

7 90G.ll) PAROLE R~LIEF F~~D. 

8 There is estdb:ished, ::-om any unapp~(Jprj.ated [\i:·l<1S i:1 t~e 

9 sta~e trcas~ry, a ~u~d of twelve hu~dred fifty dalldrs whlcn 

10 shall be known a3 the parole rel~eE fund. The treaRurer o~ 

II slate sha:.: !t;aitlta~n the fund in that amo~nt. The ~und may be 

l2 used for the relief of paroled prisoners who ace In .!istress 

13 beca~se of ill~ess, 105s of exploynent, or cond~tionH creating 

14 personal need. The total amo\.:n: advanced :0 a pr:soner shall 

15 rlOt exceed one hu~d~ed dolla:s. The prisf)ne:, at the ~i~e of 

16 receiving d~ adva~cement. shal: exec\.:te a:"j de:iver :0 the 

17 parole officer a written ob:igat:on to repay the adva::ce 

18 during the period of the prisone"s parole. Whe~ paid. the 

19 amOUrit sha:'l be deposited \·:ith :he tredS\~r(·r ::' :::;tare a:1d 

20 credited to t~e ~und from which drawn. The d,!vance shall be 

21 drawn 0:' vouche.s executed by the director oE :he fowe 

22 depll!"ttftent divis.Lon of corrections i" favor of c.r.e needy 

23 person. Each voucher shall shOW that the adva"ce~ent was 

24 ordered by the direclor oE the judicial district departme:lt oE 

25 correctiona: services. aEte: approval by the d~rector 

26 admi.nistrator oE the ciepat"tl'lent di..,ision of corrections. 

27 Sec. 119. The Code editor may change any reEere:lce to Lhe 

28 "department of corrections" to the "divlsion of corrections". 

29 may challge any reference to the "director of the depar~rlc::l "f 

30 corrections" to the "administrator oE the d;visior; oE 
)1 correct~or.srt, and nay ma~e othe::- cor~ec:ive cila:1gE:-':-; consistent 

32 with thls Act. 

33 

a 34 

EX ?LANr'\·:·:: ON 

'~his bill replaces the Iowa depa~tme~t corrections 

,.., 35 a divisior. oE correc:io~s w:thin the de?ar:ment 
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