L= A TRV B N VU R S

10

12
13
14
15

hl
4

17
18
19
20

1
L

22
23
24
25

a g
F 1\{;?.&"
SENATE FILE % 4
YD DLy
e Te G e BY MURPHY
et . : LR 0
B Tl

Passed Serate, Date _ Passed House, Date
Yote: Ayes Nays Vote: Ayes Nays L
Approved L
A BILL FOR
An Act relating to the establishment of a divisicn of corrections

within the department of human services to replace the
department of corrections.
IT ENACTED BY THE GENERAL ASSEMBLY OF THL STATH OF IOWA:
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S.F. Mi H.E.

Section 1. Section 7E.5, subsection 1, paragraph o, Code

1991, is amended by striking the paragraph.

Sec. 2. Section 25A.2, subseciion 4, Cocde 1991, 1s amerded
to reaé as follows:

4. "Employee of the state" includes any one or more
officers, agents, or emplovees of the state or any state
agency, includirg members of the general assembly, and perscns
acting on benalf of the state or any state agency ia any
of ficial capacity, temporarily or permanently in the service
of the state of Iowa, whether with or without compensaticon but
does not include a contractor doing business with the state.
Professionai personnel, inciuding physicians, osteopatiic
ohysicians and surgeons, osteopathic physiclans, optometrists
and dentlists, who render services to patients ang inmares of
state institutions under the juriscdiction of the department of
human services er-the-Iswa-deparcrment-of-gcorrecttions arc tce be
cons.derecd employees of the state, whether the pergsonnel are
employed on a full-time basis or render services On a part-
“ime pasis on a fee schedule or other arrangement. Criminal
delendanrts while performing unpaid community service ordered
by the district court, board of parcle, or judicial distric:
department of correctional services, or an 1nmate providing
services pursuant to a chapter 28& agreement entered into
pursuant to section 246.703, are to be considered empioyees of
the state.

Sec. 3. Section 217.3, subsection 2, Code 1991, is amended
to read as follows:

2. Adopt and establish policy for the operazion and

conduct of the department of human services with the exception

of policy for the operation and conduct of the division of

corrections, subject to any guidelines wnich nay be adopted by
the general assembly, and the implementation of all services

and programs taerevrder under those guidelines.

Sec. 4. Sectior 217.6, unnumbered paragraph 2, Code 199:,

1s amended to read as follows:
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The department of human services mayv be initially divided
Lond nnhe follgwing divisions of vesponsibilivw The dlvision
or ¢ih. d ané family services, the divisicon of ooental hnealtn,
aentel recardation, and developmenita. <disanilitlez, the
divizicn of adninistration, the divislicn 0f co-recilons, and
the dlvisicn of pianning, research ard stezistics

Sec. 5. Section 246.191, subsactions L ara 2, Code 1090,
are amrendes to read as follows:

1. "bepartwent Division" means the fows denavriments
divisicon of corrections established 1n section 245,102,

Adriristrator" means the

adrministrator of the department division.

dipporon

Sec., 6. Section 246.102, unnumbered paragranh 1, Code
1991, is amended -0 read as follows:

The fowe-department division of corrections is established
within the department of human services to be respconsible for
the control, treatment, and rehabilitation of cffenders
cormitted under law to the following institutions:

Sec. 7.
1991,

The department division shail administer

is amended to read as follows:
the 1

listed in section 246.102,

Section 246.:03, unnumbered paragraph 1, Code

nstitutions

The depavrtmene division shall be

responsible to the extent vrovided for by law for all of the
£ Y

foilowing:

8. Code 1991,

Sec. Section 246.104,
follows:
246.104

A board

BOARD CREATED.

division. The board shall consist of seven memb
vy the governor subject to confirmation by tre se
more than four of the menmbers shall be from the
party. Members shall be electiors of this staze.
seven members shail each be a resident of a d:iffe:
congressiona: district., Members of the board =ha

four—-year staggered terms.

1s amended to

same po

read as

of corrections is created within tne desastmen

ers appointed

nate. Now




Sec. 9. Section 246.105%, subsections 2, 3, 4, anrd 5, Code

199!, are amended to reacd as follows:
2, Adopt and establish policies for the operation and

conduct of the department division and the implementation of

a.l department division progranms.
3. Recomrend to the governor the names of individuals

qualified for the position of dtireectsr administrator when a

vacancy exlists in the office.

4. Report lmmediately to the governor any failure by the
director administrazor of the department division to carry out
any of the policy decisions or directives of the board.

5. Approve the budget of the deparement division prior to
submisslon to the governcr.

Sec. 10. Section 246.107, Code 1991, 1s amended to read as
follows:

246,107 BIREEYOR ADMINISIRATOR -- APPOLNTMiNT AND
QUALIFICATIONS,

The chief administrative cfficer for the departrent

divigion is the direetor administrator. The director

administrator shail be appoirtecd by the governor subject to
confirmation by the senate and shall serve at the pleasure

the governor. The direetor administrator shall be qualifie.

in reformatory and prison managenent, knowledgeable :in
community-based correctiors, and shall possess administrative

ability. The directer administrator shall also have

experience in tne field of criminology and discipline and in
the supervision of irmates in corrective penal institutions.

The direetor administrater stnall not be selected on the basis

of political affiliation, and while employed as the directer

administrator, snall not be a mewmber of a political commitree,

pacticipate in a political campaign, be a candidate for a

partisan elective office, and shall not contribute to a
fund,

political campaign except that the direeter

LT

administrator may designate on the checkoff portion of the

state or federal income tax return, or both, a party or

-3-
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parcies to which a contribution is made parsuant to the

checkofi.  Tne direccoy guninlgrratsy 3hall no. hold any other

oifice under the laws of the United States or of thls or any
staze or hord any position for profic and snai: devote full
time to thne Jduties of o

Sec. 11. Secclion 246.:108, Code 1991, s amended o read as
Sollows:

246.108 DIRZETOR ADMINISTRATOR -- DUTIES, POWHRS.

i. The direerer adminissrator shell:

a. Supervise the operations of the instltutliong under the
demartmentis division's jurisdiction and may delegate the

powers and authoritiles given the éireetor administrater by

statute to officers or employvees of the departmenz division.

b. Supervise state agents whose duties relate primarily o
the aeparcment division.

c. Fsltaplish and maintain a program Lo ¢cversee women's
ingtitutional and comrunity correcticns pregrarms and to
provide comminity support to ensure continulty and consistency
of programs. The person responsible for implementing this
s

ection shall report to the éireeteor administrator,

d. PEstablish and maintain acceptabie standards of
treatment, training, education, and rehabilitation in the
various state penal and corrective institutions which shall
inciude habilitative services and treatment for mentally
retarded offenders. For the purposes 0f this paraqgraph,
nabilitative services anéd treatment means medical, mental
health, socilal, educationral, counseling, and other services
which will assist a mentally retarded person to become seif-

reliant. However, the directer administrator ay also provide

rehaplilitative Lreatment and services L0 cother persons who
regquire the services. The dtrecter aduiinistrazor shall
identify all individuals entering the correcslonal systen who
are mentally retardcded, as defined in section 222.2, subsecs.on
5. Identification shall be made by a qualified mental

retardation professional. In assigning a rentally retardcd

-4 -
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offender, or an offender with an inadequately developed .
intelligence or witn impaired mental abilities, to a

correctional facility, the direcersr administrator shall

consider both the program needs and the security needs of the

offernder. The direetor administrator shail consult with other
e

divisicns of department of human services 1in providing

th
habilitative services and treatment to mentally ill ard
mentaily retarded offenders.
e. Employ, assign, ard reassign personne. as necessary for
the performance of duties and responsibilities assigned to the
department division. Employees shall be selected on the basis
of fitress for worx to be performed with due regard to
training and experience and are subject to chapter 19A.
£. Esrtablish standards of mental £fitress which shall
govern the initial recruitment, seiection, and appolntment ¢f
correcltional officers. To promote these standards, tne
directer administrator shall by rule require a battery of .

psychological tests to determine cognitive skills, personaiity

characterigtics and suitability of all applicants for a
correctional career,

g. Examine all state iastitutions which are penai,
reformatory, or corrective to determine their efficiency for
adeguate care, custody, and training of their inmates and
report tne findings to the board.

h. Prepare a budget for the department division, subject
to the approval of the board, and other reports as reguired by
law.

1. Develop iong-range correctionral planning and an on-
going five-year corrections master plan. The dtrector
admonistrater shail annually report to the generai assembly to

informn ics members as to the status and content of the

planning and master plan.

3. Supervise rehabilitation camps within the state as may
be established by the direetor administrator. Persons .

commnitted to institutions under the department division may be

o o
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transferred to the facilities of the camp svstem and upon
transfer shall be subiect to the same laws as pertain to the
transferring institution.

<. Adopt rules sublecht to the approvai of the board,
pertaining to the internal management of instlturions and
agencles under the direeterts acdministrator’s charge and
n

necessary to carry out the duties and powers outiined i

section.

1. Adopt rules, policies, acd procedures, subiecr te the
approval of the beoarcd, pertaining to the supervision of parcl
and work release,

m. Provide routine adninistrative and support services to
the board of parole.

r. Cooperate with Iowa State University of science and
technolocy to provide, for purvoses of agriculizural research,
deve.copment, and testing, the use 0f resopurces, including

property, facilities, labor, and services, ccnnected with

instititions llsted in section 246.102. However, use of the

resources by the university is subject to aporovai by the

directer administrator. Before granting approval, the

)

director administrator shall require that the university

compensate the department division for the use of the
resources, on terms specified by the direere» administrator.

0. Estabiish ané¢ mairtain a correctional training center
at the Mount Pleasant correctional facility.

2. The director admiristrator, with the express approval

of the board, may establiish for any inmate sentenced pursuant
to section 902.3 a furlough program under which inmates
sentenced tc and confinea in any .nstitution under the
jurisdiction of the department civision may 2e tepporarily
releasesa. A furiough for a period ro: o excoed fourteen davs
may be granted when an 1mmeciate memnber of an inmaze's £

is serigusly 111 or has died, when an inmate !5 £o be

iU

interviewed by a prospective employer, or whenl an inmaze is

authorized to participate 1ln a training program nct availad’e
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within the instituticon. Furloughs for a period not to exceed
fourteen days may alsc be granted in order to allow inmates to
participate in programs or activities that serve
rehabilitative obiectives.

3. The dtrector administrator may establish a sales bonus

system for the sales representatives for prison industry

products. If a sales bonus system is established, the system
shall not affect the status cf the sales representatives under
chapter 18A.

4. The drrecter administrator may expend moneys from the
support allocation of the deparetment division as reimbursemernt
tor replacement or repair of personal items of the
departrmentts divisicon's employees damaged or destroyed by
clients of the department division during the employee's tour
of duty. However, *the reimbursement shall not exceed one
hundred fifty dolliars for each Item. The director
admiinistrator shall establish rules in accordance with chapter
174 o carry out the purpose of this subsection.

5. The dtrecter adninistrator may obtain assistance for

the department division for construction, facility planning,
and project accomplishment with the department of general
services and by contracting under chapter 28E for data
processing with the department-of-human-services-or-the
depariment of general services.

6. The director administrator or the directoerts

administrator's designee, having probable cause to pelieve

that a person has escaped from a state correct:ional
institution or a person releascd on work release has abscorded
from a work release facility, may make a complaint before a
judge or magistrate. If it is determined from the compialnt
or accompanying affidavits tha: there is probable cause to
believe that the person has escaped from a state correcticnal
institution or absconded from a work release facility, the
judge or magistrate shall 1ssue a warrant for the arrest of
the person.




Sec. 12. Secticn 246.:09, unnumbered paragraph 2, Code
1991, 1s ame ded to read as

The superintendent of an instl] 2on shall make reporis (o
tne board ard the drreecter administizstor as requested by the

voard and the director aaministrator and the direector

administrater srall report, In writing, to the goveraor any

abuses foundé to exlst in any of the institurions,

Sec. 13. Section 246.110, Code 1991, i mende
foliows:
it 246.110 OFFICIAL SEAL.
ii The department division shall have an official seal with

72 the words "fewa-bPepertaent Division of Correchiong” and other
13 eng: ived design as the board prescribes, Every ccamisgion,
14 order, or other paper of an official nature execuied by the
5 departwent divisicon may be attested with the seal.,

6 Sec., 4. Section 246,111, Code 1991, is amended o read as
7 follows:

8 246,11 CHAPTER 28E AGREEMENTS.

i9 The depurtment-ef-corrections division may enter into

20 agreemments, as provided for in chapter 28, with a district

21 department of correctional services as necessary.

22 Sec. 1%. Section 246,112, Code 1991, is amended to read as
23 follows:

24 246.112 INSTITUTIONAL RECEIPTS.

25 All institutional receipts of the deparcment division of

26 corrections shall be deposited in the genera: fund except for
27 reimbursements for services provided to another instituticon or
28 state agency, rentals charged to employees or other persons

29 for room, apartment, or housing, and charges {or meals.

30 Sec. 16, Seciion 246.113, Code 1991, is amended o read as
31 fellows:

32 246,113 GIFTS.

33 The department division may accept gifts of real or

35 The drrector administrator may exercise powers with reference

I 34 personal property from the federal government or any source.

..8_
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to the property so accepted as necessary or appropriate to its
preservation and the purposes for which it is given.

Sec. 17. Secticn 246.114, Code 1991, is amended =¢ reac as
tollows:

246.114 TRAVEL EXPENSES,

The dzrecter administrator, staff members, assistants, and

employees, in addition to salary, shall receive their
necessary traveling expenses by the nearest practicaple route,
when engaged in the performance of official business.
Permission shall not be granted to any person to travel to
another state except by approval of the board and the
executive council. '

Sec. 18. Section 246.115, Code 199L, is amended to reac as
foilows:

246.11% REPQORT BY BEPARPMENT DIVISION.

Arnually &t tne time provided by law, the deparcie.t

division shall make a report to the governor and tre general

assembly, which shall cover the annual period endirny with June
thirtieth preceding the date of the report and shall include:

L. An itemized statement of the departmenz!'s divicica's
expenditures for each program uncder the department*s

2. Adeguate and complete statistical repor:ts for the sta.
as a whole concerning payments made under the devartmentis
division's administraticn.

3. Recommendaticons concerning changes 1n Laws under the
departmentts division's administration as the board deems
necessary.

4. Observations and recomrndations of the bocard anc the

dtrector administrator relative to the programs of the

deparcment division.

o
%]

5
. Information ccncerning long-range pianning and the
master pian as provided by section 246.108, subsection I,
Hwen

paragrapn "1i".

6. Other information the bcard or the directsr

..9_
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gdm{___“ratﬁf deems advisable, or which is rejuested by the
governor or tne general assembly.

Sec. 19. Section 246.116, Code 1991, i3 amended to read as
follows:

246.116 INSTITUTIONAL APPROPRIATIONS AND EXPUNDITURES --
LEGISLATIVE OVERSIGHT.

1. Tre department-of-corrections division shall not r

e
he allocations to the correcticnal instisutions under the

o]

ntrol of the department division from the amounts all
to the Institurions, unless notice of the revigionsz i
prior to their effective date to the legiszlative fis
bureau. The notice shall include informaticn on the
deparementts divisicn's raticrale for maxing the chance
detalls concernirg the worklcoad and performance meas
which the revisicons are based.

2. The department-sf-ecorreetions division shall report Lo

the legiciative fiscal bureau on a monthliy ta
expenditures and full-time eguivalient positions of the
departmencts divisicon's various allocations witn a comparison
of actual to budgeted expenditures and £full-time equivalent

sit:ions,

The department-cf-earrections division shall furnisn
performance measure data designed to enable comparison of this
data with historical expenditure information, and shall assist
the legislative fiscal bureau in developing information to be
used in legislative oversight of all programs operated by the
department division.

Sec. 20. Section 246.201, subsection 3, paragraph a, Code
1991, is amenced to read as fcllows:

a. Residents Lrars erred from an institution unde: tne
jurlsdiction of the cepartmen: cf niman services »>r-the-Iewa
department including the divisicn of correctiuns.

Sec. 21. Section 246.201, subsec:i and 6, Code

are amencded to read as follows:

0
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5. The drrecter administrator may house inmates from any

0
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correctional institution at the center in order to provide the

inmates with sultable security or medical treatment, or both,

Uniess an inmate 13 determined to be mentally 111, the jinmate

snall not be subjected Involuntarily to psychiatric treatment.

6. All admissions to the forensic psychiatric hospital
shall be by written application only. Appilication shall be
made bv the head of the state institution, agency,

governnmentai body, or court requesting admission to the

superinterdent of the center. An application may be dernied by

the superintendent, with the approval of the d:frector

adnlnxstra ator, if tne admission will result in an overcrowded

condition or if adeguate staff or facilitles are not

lil

avaiiable. The decis recarding admission and discharge of

O

m

perscns shaii be made by the superintendert ¢f che center,

subject to approval of the direeter administrator.

Sec. 22. Section 246.202, Cocde 1991, is amended to read as

follows:
246,202 INTAKE AND CLASSIFIZCATION CENTER.

The direetor acministrator may provide facilities and

personnel for a diagnostic intake and classification center,
The worx of the center shall include a scientific study of
each inmate, the inmate's career and life history, the causes
of the inmate's crimiral acts and recomnendations for the
inmate's custody, care, training, emplioyment, and counseling
with a view to rehabilitation and to the protection of
society. To faciiitate the work of the center and to aid in
the rehabilitation of the inmates, the trial 3udge,
prosecuting atctorney, and presentience investigaiors shall
furnish the director vpon reguest with a full statement of
facis and circumstances attending the commission of the
cfferse so far as kncwn or believed by them. 1If the
department division develope and utilizes an inmarte
classification system, it must, within a reasonable time,
present evidence fron independent experts as to the
effectiveness and validity of the classification system.

LI
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Sec. 23. Section 246.30i, Code 2991, is amended to read as
fO] 10\4.‘;.
246. 3501 APPOINTMENT OF SUPERINTENDENTS.

The drrecter administrator shall appoint, subiect to the

approval of the board: the superintendents of tne institutions
provided for in section 246.102.

The superintendent nas the immediate custcdy and control,
subject to the orders anc policies of ke d+recter
administrator, of all property used in connection with the
institution except as otherwise provided by statute. The
tenure of office of a superintendent shall bpe at the pleasure
cf the appointing authority but & superintendent may be
renoved for inability or refusal to properly verform the
duties of the office. Removal shall occur on.y after an
oppertunity 1s given the person to be heard before the board

and the dirreetor adminlistrator and upon preferred written

charges. The removal when made is final.
Sec. 24, Section 246.302, unnumbered paragraph 1, Code
1991, 1s amended to read as follows:

Trne direeter administrator may appoint a farm operations

administrator for institutions under the contrel ¢f the

departments-of-correcttons-and dggartment of human services.

1f appointed, the farm operations administrator, subiect to

the direction of the direecter administrator shall do all of

the following:

Sec. 25. Section 246.302, subsections 1, 3, and 9, Code
1991, are amended *to read as foliows:

1. Manage and supervise all farming and nursery operations
at institutions, farmes ard gardens of the deparimenta-of

correceritons-and department of human services.

2. Develop an annual operatiens plan for crop and
livestock production and utilization that will provide wors
xperience and contribute to developing vocationa: skillg of
the irstitutions' inmates and residents., The-deparsment of

human-services-must-approve-tne-parts-gf-the-pram-rhgt-affeck
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farm-eperattona~on-property-of-tastieverons-having~programs-of

tme-departnent-cf-human-3ervieeas
9. Do any otner farm management duties assigned by the
Sec. 26. Sechion 246.303, Code 1991, is amended to read as
follows:
246.303 OFFICEZRS AND EMPLOYEES -- COMPENSATION.

The direesor administrator shall determine the number and

compensation of suoordinate officers and emplovees for each
institution subject zo chapter 19A. Subject to this chapter,
the officers and employees shall be appointed and discharqged
by the superintendent who shal: keep in the record of each
subordinate officer and employee, the date of employment, the
compensation, and the date of and the reasons for each
discharge.

The superintendents and empioyees of the correct’.onal
institutions shall receive salaries or compensation as

determined by the d:irecter administrator, shall recuive a

midshift meal when on duty, and shall be provided uniforms if
unyforms are required to be worn when on duty. The uniforns
shail be maintained and replaced by the depaztment division at
no cost to the employees and shall remain the property of the
department divisiorn.

Sec. 27. Section 246.304, Code 1991, is amended to read as
follows:

246.304 BONDS.

The direeror administrator shall require officers and

employees of institutions under the direetorts administirator’'s

control who are charged with the custody or control of money
or property bhelonging to the state, to give ar official bond
properly conditioned and signed by sufficient sureties 1n a

sum to be fixed by the direecter administrator. The bond is

subject to approval by the directsr administrator and shall be

flied in the office of the secretary of state.

Sec. 28. Section 246.305, Code 1991, is amernded o read as

_13_




Fl
-

b=
w

T

-

32

34
35

c.r. ol
follows:
260305 DWELL ING HOUSE OR QLARTERZ,

Tne drrecrtor adminiztrator may furnish oo zuperintendent

ol each of the instin arv, with a
dweliing house or wit!

house, or (ne drrecrer administiator mavy conpensaie the

superintendent of each ¢f the inscitutions !n ileu of
furnishing a house or quarters. If a superinterdent of the
s furnished with a dwellling ncuse or quarters,

t
either of whicn is owned by th § 3

d
state, the superintendent may
a

hed with water

oM
©]

trator may furnish assistant

s
r other emp.oyees, or b with dwe.ling

[
1
)

Q
houses or wilth appropriate guarters, owned by tne state., The
asslguant superintendent or emplioyéee, who is so furnished
snall pay rent for the dwelling house or guarters 10 an afoung
te be determined by the superintendent of thie institutien,
which shall be the fair market rental value of the house or
quarters. If an assistant superintendent or =nplovee is
furnisted witn a dwelling house or quarters either of which is
owned by the state, the assistant superintendent or empilovee
may ailso be furrished with water, heat, and electricity.
However, the furnishing of these utilitles shall be consicered
:n determining the fair marxket rental valuc of the house or
quarcters.

Sec. 29. Section 246.306, Code 1991, is amended to rea

(Y]

as
follows:

246.306 CONFERENCES.

Quarterly conferences of the superintendents of the

inst.tutions shall be held with the é&ireceor administrator for

the :institutions. Full minutes 2f the meesings shell pe
preserved in the records cof the direeter administrator. The

i

drreeter administrator may cause papers to pe prepared and

vead at the conferences on appropriate subjecus.

_:._4-
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Sec. 30. Section 246.307, Code 1991, is amended o read as .

follows:

246.207 ANNIAL REPORTS,

The supevintendent of each inscitution shall make an annual
feport to the directer administrator.

Sec. 30, Section 246.308, Code 199), is amended to read as

follows:
246,308 COOPERATION.

The deparsment division ané the direckor aditinistrator

shali: cocperate with any depariment or agency of the srtate
government in any manner, including the exchange of employees,
Ca.culated to improve administration of the affairs of the

r1

inst_tutions. Joint use of facilities by the departmen
division and another publiic agency as defined in sectinn 28%.7
snall te only according to an agreemen: entered into under
Chapter 28E. All joint campuses shall have one sunerintendent
and one business manager who shall be empioyed by ihe .
departmenr division with supervisory res ponsibility for the |
majority of the facility's population. Employment of the
superintendent and business manager shall be done in
consultation with the departmens division which nas
responsibility for services for the othrer populaticon az the
facility.
Sec. 32. Section 246.309, Code 199!, is arended to read as
foilows:
246,309 CONSULTANTS.

The dtrecror admin: .strator may secure the services of

consultants to furnish advice on administrat: ve, professionai,

or technical problems to the direetor administrator or the

empicyees of institutions under the dirmectoris administrator's

Jurisdiction or to provide in-service training and instructlion

for the employees. The director administrator may pay the

consultants from funds appropriazed to the deparenent divisi on ‘

Or to any institution under the depasetmencie givision' 3

jurisdiction.
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Sec. 3. Section 24€.2.0, Code 1§62, .= za2n¢2d to resd as

SMinistratar may maintais a canteen at any

institution under th

e drreccterts administrazer’'s jurisdiction
for the sale to persons confined in the institution of items
such as Lolliet articles, candv, topacco prodéucis. novions, and
cther sundries, and may provide the recessary faclilities,

equipment, personnel, ané merchandise for the cantesn. The

director administrator srkall specify the items to be o

2
the canteen. The deparcrene divis: ci may estabiish and
maintaln a permanent operating fund for each canteen. The
cungG shall consist of the receipts from the uale of
commoditlies at the canteen and any interest earned on Fhe
tund.  Any moncy in the fund over the amount needed to do
TOTal nusiness Lransactions, and o reimburse any &accounts
which have subsidized the canteen fund. sral’ be considered
rof! und and be used

t. This money may remain in the canceen

Fr

L T

for any purchase which the superintendent approves rthgr will
directiy and collectively benefit che inmates of the
institution.

Sec. 34. Section 246,310A, Code 1991, is amended .o read
as foliows:

246.210A INSTITUTION READING ROOMS

The director admi wistrator shall, as necessary, provide for

the provision of su'teble space for reading material for
inmates. For purposes of this section, "suita
materlals" does not inciude mazerial depictirg or d
the genitals, sex acts, mas:turbation, eXCrecory
sadonasochistic apbuse whic
material as a whole and app

1
standards with respect to wha

t is sulfable material for
inmates, would find appeals to thne Drurient nterest and is
patently offensive; and the material, taken as a noie, lacis
serious literary, scientific, political, or artistic value,
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The space sha!l be located soc that any visitorsg, other than
d pursuant to section 246.512, shail not de
e

space or the materials located witnin that

space.,
Sec. 35. Section 246.311, Code 1991, is amended Lo read as
follows
296.31. CONTINGENT FUND,

The direetor administrator may permit the superintendent of
easch institution to retain a stated amount of funds 1in
possesslon as a contingent fund for the payment cf freligat
postage, commodities purchased on authority of the drreeter
acdministrator on a cash basis, salaries, inmate allowances,
and bilis granting discount for cash. If necessary, the

drrecter administrator shall make proper requisition upon the

director of revenue and finance for a warrant on iLhe treasurer
of state to secure the contingent fund for each inctitution.
Sec. 36. Section 246.312, Code 1991, is amendeéd %o read as
foriows:
246.312 PURCHAS:E OF SUPPLIES.

The dtrecetor adninlstracor shal

pat

adopt ru.es governing the

Py

purchase of all articles and supplies needed at the various
instituftions ard the form and verification 0f vouchers for
purchases, When purchases are made by sample, the sanmple
shail be properiy marked and retained unti! after an award or
deiivery of the items is made. The director administrator may
purchase supplies from any instltution under the érrectorts
administrator's conzrol, for use in any other institution, and
reasonable reimbursement shall be made for these purchases,.

Sec. 37. Section 246.213, Code 1991, is amended o read as
Eot cws:

246.313 EMERGENCY PURCHASES.,

The purchase of materials or eqguioment for penal or
correctional Institutions under the department division is
excmpled from the requirements of centralized purchasing and

a

bidding by the department of generai services if the materi
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YLoequipment are peeased o make an fnerganey Tapatlr oat oan
securily of the 1n&uivo o woglie o
LOPArGizad because Une materials or el et 0uld nof be
prrchased 500N @Nougn through centralized burenasing ang
bidding and, in sither case, If the direce=as dacdminisirator
roves the emcrgency purchase.

Sec. 38. Section 246.314, Code 1991, is amended +o read

246.33% PLANS AND SPECIFICATIONS FOR IMPRUOVIMENTS.

The direecer administrator shall cause plans and
specifications to be prepared by tne department of ceneral
services for all improvements authorized and COBTING over

twenty-tive thousand doliars. An appropriation £aor any

IDIOvenent COSting over twenty-five thousand doilare shali
noL be expended until the adoption of suitanin prans and

spec;ficaiions, prepaved by a competeni architect and
accompan:ed by a detailed statement of the amount, qualivy,
and description of ail material and labor regulred ftor the

comp-etlon of the improvemen:.

A plan shall not be adopted, anrd an improvement shall nox

be constructed, which contemplates an expenditure of money
excess of the appropriation.
Sec. 39. Section 246.315, unnumbered paragraph 1, Code

1991, is amended to read as folliows:

The director of the department of general seyvices shalil,

1n writing, let all contracts for authorized improvements
costing 1n excess ¢f twenty-five thousand dollars under

chapter 18. Upon prier authorization by the diceesror

adwinisrracor, IMPprovemcits costing five thouzand dollars or

L2555 ay be made by the suberintendent of any inztitution.

Sec. 40, Section 246.317, Code 1991, i35 avended o resd

46.217 BIRZEPOR ADMINISTRA TOR MAY BUY AND S¥I.L RFAL

The directer administrator, subject to the approval of

as

in
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board, may secure options to purchase real estate and acquire

and sell real estate for the proper uses of the institutions.
Real estate shall be acquired and soid upon terms and
conditions the drrecter administrator recommends subject to

the approval of the board. Upon sale of the real estate, the
proceeds shall be deposited with the treasurer of state and
credired to the general fund of the state. There is
appropriated f{rom the gereral fund of the state to the
departwent division a sum equal to the proceeds so deposited
and credited Lo the general fund of the state which may be
used to purchase oither real estate or for capital improvements

upcn property under the direereorts administrator's

supervision,

The costs incident to the securing of options and
acguisition and sale of real estate incliuding, but n
to, appraisals, invitations for offers, apbstracts, a
necessary costis, may be paid from moneys appropriatcod for
support and mainterance to the institution at which the rea:
estate 1s located. The furd shall be reimbursed from the
proceeds of the sale.

Sec. 41. Sectior 246.318, Code 1991, is amended to read &s
follows:

246.318 TFIRE PROTECTION CONTRACTS.

The drreetor administrator may enter into contracts with

the governing body of any city for the protection from fire of

any property under the directorts administrator's primary

control, located in any city or in territory contiguous to a
city.
The state fire marshal shall cause an annual inspection ¢

o
be made of all the institutlons listed in section 246.102 ard

0
sha'i ake & written report of the inspection to the director
admiristrator.

Sec. 42. Section 246.319, Code 1991, is amended to read as
tollows:

246.319 TEMPORARY QUARTERS IN EMERGENCY.

_19..-
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If the buildinga at any institution unders the management of

the drrector adm:nistrator are destroyed or rendered unfit for

habitation by reasor 0of fire, storms, or other like causes, to
such an extent that the inmates cannot be confined and cared

for at the institution, the directer administraior shall make

temporary provision f£or tne confinement and care of the
inmates at some other place in the state. Lilke provision may
be made in case of an epidemic among the inmates. The
reasonabie cost of the change including the cost of transfer
of inmates, shall be paid from any money in the state treasury
not otherwise appropriated.

Sec. 43. Section 246.401, Code 1991, is amended to read as
tollows:

246.401 INVESTIGATION.

The d:ireector administrator or directorts administrator’s

designee shall visit and inspect the institutions under the

direcroerta administrator's control, and investigate the

financial condition and management of the institutions at
least once in six months,

During the investigation the direetor administrator or

designee shall see every inmate of each institution as far as
practicable, especiaily those admitted since the preceding
visit, and shall give the inmates suitable opportunity to

converse with the director administrator or designee apart

trom the officers and attendants.

Sec. 44, Section 246.402, Code 1891, is amended t{o read as
follows:

246,402 INVESTIGATION OF OTHER INSTITUTIONS.

The director administrator may investigate charges of

anuse, neglect or mismanagement on the part of any officer or
eriployee of any public or private institution subject to the

drrectorts administirator's supervision OF control.

Sec. 45. Section 246,403, Code 1991, is amencded to read as
foliows:
246,403 INVESTIGATORY POWERS -- WITNESSES.

_.20_
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The direeter administrator may exercise the followling

powers In an investigation:
1. Summon and compel the attendance of witnesses.
2. Examine the witnesses under oath, which the director

administrator may administer.

3. Have access to all books, papers, and property materlial
to the investigation.

4. Order the production of books or papers material to the
investigation,

Witnesses other than those 1n the employ of the state are
entitled to the same fees as in civil cases in the district
court.

Sec. 46. Section 246.404, Code 1991, is amended to read as
follows:

256.404 CONTEMPT.

If a person faiis or refuses to obey the orders of the
divector administrator issued under section 246.402, or faiils
or refuses to give or produce evidence when required, the

dtrector administrator shall petition the district court in

the county where the offense occurs for an order of contenpr
and the court shall proceed as for contempt of court.

Sec. 47. Section 246.405, Code 1991, is amended to read as
follows:

246.405 TRANSCRIPT OF TESTIMONY.

The direetor administrator shall cause the testimony taken

at the investigation to be transcriped and filed in the

directorts administrator's office at the seat of government

within ten days after the testimony is taken, or as soon as
practicable, and when filed the testimony shall be open for
the inspection of any person.

Sec. 48. Section 246.501, Cocde 1991, is amended to read as
follows:

246.501 REPORTS TO DIRECYOR ADMINISTRATCR.

The superintendent of each institution shall, within ten

days after the commitment or entrance <f a perscon to the

_21_
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institution, cause a true copy of the person's entrance recoerd
een

ey acm1nt5vkator. when

to be made and forwarded to the &
an lamate leaves, 1s discharged, transferred, or dies in any
institution, the superintendent or person in charge shrall
within ten days thereafter send the information to the office

~

0f tre drreetsr administrator on forms which the directer

administrator prescribes,
Sec., 4%. Section 246.302, Code 199:i, ig amended to read as

foliows:
246.502 OQUESTIONABLE COMMITMENT.
The superintendent shall within taree days of the

‘__)
commltment or entrance of & perscn at the institutlon notily

the director administrator if there 1s any questicn as to the

propriety of the commizment or detention of any person
recelved at the institution, and the étrector admninistrator
upon ncetification sheall laguire Into the matter presented, and
take appropriate action.

Sec. 50. Section 246.503, Code 1991, is amended to read as
follows:

246.503 TRANSFERS -- MENTALLY ILL.

1. The drreector adrinistrator may transfer at the expense

of the department division ar inmate of one institution to

another nstitution under the direeteris admin.strator's

control 1J the drsector administrator 1s satisfied that the

transfer is 1in the best interests of the lnstitutions or

inmates,

The drrector administrazor may transfer at the expense of
the eepartmenc division an lrnmate drreetorts

admin.strator's jurisgdiction from any institution supervised

Dy tne drreector adminisiralor tc arother institution under tne

control of an administrator of a ancther divisicn of the
department of numan services with the consent and avprovael of

the administrator of that other division and may transfer an

inrate to any cother instizution for mental or physical

examinazion or treagtment retaining ‘urisdiction over the

_.22..
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inmate when so transferred.

If the juvenile court waives 1its jurisdiction over a chiid
over thirteen and under eighteer years of age pursuant to
section 232,45 so that the child may be prosecuted as an adult
and 1f the child is convicted cf a public offense in the
digtrict court and committed to the custody ©f the director

adrinistrator under section 901.7, the d:reeteor administrator

may reqguest transfer of the child to the state training school

under thlis section, [£ the administrator of & another

éivision of the department of human services consents and
approves the transfer, the child may be retained in temporary
custody by the state training school until attalnrning the age
of eighteen, at which time the child shall be returned to the
custody cf the director-ef-thne-cepartnent-of-cerrections
administrator to serve the remainder of the sentence impesed
by the district court. If the child becomes a securizty risk
or becomes a danger to other residents of the state training
schoct at any time before reaching eighteen years of age, the
administrator of the that division of the department of human
services may immediately return the child to the custcdy of
the director administrator of the deparement division of
corrections to serve the remaincer of the sentence.

2. when If the directer administrator has cause to believ.

that an inmate in a state correctional institution is mentaily
111, the fewa-department division of corrections may cause cthe
inmate to be transferred to the Iowa medical and
crassification center for examiration, diagnosis, or
treatment. The inmate shall be confined at thar 1nstitution
0r a state hospital for the mentally ill until the expliration
of the inmate's sentence or until the irmate s pronounced in
good¢ mental heaith. 1If the inmate 1s pronounced in qood
mental health before the expiration of the 1nmate's sentence,
the irmate shall be returned tc the state correctional

ingIlzution until the expiraticn of the inmare's sentence.

(21

3. When If the derecter administrator has reason Lo




believe that a prisoner in a state correctioral 1institution,
whose sentence has explred, is mentally 111, the director

adminristrator shall cause examirnatior to be made of the

p:isoner by competent physicians who shall certify to the

direccor adainistrator whether the prisoner 1s in 500d mentai

sone
health or menzally ill. The estre¢ter administratcr may make
tha

further investigation and if satisfied tha- fhe prisoner 1is

mentally 1 the d&3 administrator may cause the

prisoner i ran ' to one oI the hospitails the
mentally 1l may o the prisoconer tc oe coriined in the
Iowa medical and classiflication center.

Sec. 5i. ot on 1, Code 1991, ia amended
foilows:

246.53¢  FED=RAL FRLSONERS.

sprtenced for

{:reetox adminigs

instituvions

Tion 246.

depsarement divisl 15 authorizec.
3. The department clvision may confiscate currency
unlawfully possessed in violation of this section. Money

confiscated pursuant to this section shail pe deposited in &

-24-
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special fund in the state treasury which fund shall be
established by the treasurer of state. Money deposited in the
fund may be drawn upor Dy the department division to pay for
expenses incurred in Operating the division's penal and
correctional facilities and programs.,

Sec. 53. Section 246.507, Code 1991, is amended to read as
follows:

246.507 =SCAPE,

An 1nmate of a state correctional institution who escapes
from it may be arrested and returned to the institution, by an
officer or employee of a state correctional institution
without any other authority than this cnapter, and by any
peace officer or other person on the request in writing of the
superintendent or the arate-director administrator.

Sec. 54. Section 246.512, Code 1991, is amended to read as

follows:

246.512 VISITS.

Members of the executive council, the attorney general, the
lieutenant governor, members of the general assembly, judges
of the supreme and district court and court of appeals,
judicial magistrates, county attorneys and personsg ordained or
desigrated as regular leaders of a religious community are
authorized to visit all institutions under the control of the
towa-department-of-corrections division at reasonable times.
No other persor shall be granted admission except by
periiission of the superintendent.

Sec. 55. Section 246.913, subsections l, 4, and 5, Code
1991, are amended to read as follows:

1. The department-of-corrections division, in cooperaticon
witnh judicial district departments of correctional services,
shall establish in each judicial district bed space for the
confinement and treatment of offenders convicted of vioiating
chapter 321J who are sentenced to the custody of the direeser

administrator. The department-of-cosrections division shall

develop standardized assessment criteria for the assignment of

..25..



offenders to a facility established pursuant to this section.
The offender shall be assigned by the directcr adminisirator
t0 a facility pursuant to section 321J.2, subsection 2,
paragraph "b" or "¢, unless initiai medical treatment 1s
necessary or there is insufficient space to accomnodate the
person. The offenders shall be ass:igned to the Iowa medical
classification facility at Oaxkdale for classification if
mecical treatment 1s necessary or if the offender falls to
satisfactorily perform in a treatment program conducted in a
residential facility coperated by a judicial district
department of correctional services. The offender shall be
assigned to an institution following classification. The
facilities established shall meet all the following
requirements:

a. Is a treatment facility meeting the licensure standards
of the division of substance abuse of the lowa department of
public healtnh.

b. 1Is a facility meeting applicable standards of the
American corrections association.

c. Is a facility which meets any other rule or reguirement
adopted by the departmenat division pursuant to chapter 17A,

4. Upon request by the director administrator a county

shall provide temporary confinement for offenders allegedly
violating the conditions of assignment to a treatment program
1f space is available. The departrent division shall
negotiate a reimpursement rate with each county for the
temporary confinement of offenders allegedly vioiating the

conditions of assignment to a treatment program who are in

custody of the direetor administrator or who are housed or

supervised by the jucdicial district department of correctional
services. The anmount L0 be reimbursed shall be determined oy
miitiplying the number of days a person 1s confined by the
average dally cost of confinling a person in the county
faciiity as negotiated with the department division. Payment

shall be made upon submission of a voucher executed by the

_26_
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sheriff and approved by the direeter administrator.

5. The dtreeccor administrator shall prepare proposed

administrative rules for the consideraticon of the
administrative rules review committee for the funding of the
program by means of self-contribution by the offenders,
insurance relmbursement on behalf of offenders, or other forms
of funding, program structure, criteria for the evaluation of
facilities and offenders for participatiom in the programs,

and all other issues the dtereector administrator shall deem

approprlate. Proposed rules prepared pursuant to this
subsection shall be submitted to the administrative rules
review committee on or before September 15, 19386.

Sec. 56. Section 246.514, unnumbered paragraphs i, 3, and
4 are amended to read as follows:

& person committed to an institution under the control of
the department division who bites another person, who causes
an exchange of bodily fluids with another perscn, <r who
causes any bodily secretion to be cast upon another person,
shall submit to the withdrawal of a bocily specimen for
testing to determine 1f the person is infected with a
contagious 1infectious disease. The pbodily specimen to be
taken shall be determined by the staff pnysician of the
institution. The specimen taken shall be sent to the state
hygienic laboratory at the state university at Iowe City or
soice other laboratory approved by the Iowa department of
public health. If a person to be tested pursuant to this
section refuses to submit to the withdrawal of a bodily
specimen, application may be made by the superintendent of the
institution to the district court for an order compelling the
person to submit o the witndrawal and, if infected, to
available treatment. An order autnorizing the withdrawal of a
specimen for testing may be issued only by a district judge or
district associate judge upon application by the
superintendent of the institution.

Personnel at an institution under the control cf the

_27_
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department divisior or of a residential facility operated py a

dicial district department of correctional services shall be

tifiec :f a perscn committed to any of these institutions 1s

und *0o have a contaglous infeczious disease.

department civision shall adopt policies and procedures

o p ent the tfransmittal of a contagicus infectious digsease

Lo other persors.
S

c. 57. Section 246.515, Code 1991, is amenrnded to read a

246.515 HUMAN IMMUNODEFICIENCY VIRUS-RELATED MATTERS —-
EXEMPTION.

The provisions of chapter 141 relating to krnow.edge ard
consent do not apply to persons committed to the custody of

the department division. The department division may provice

for medically acceptable procedures to inform emplioyees,
visitors, and persons committed to the deparcwent division of
possible infection and to protect them from possible
infection.

Sec. 58. Section 246.601, Code 1991, is amended to reac as
follows:

246.601 RECORDS OF INMATES.

The dtrector administrator shall keep the Zoilowing record

of every person committed to any of the deparcmentis
division's institutions: Name, residence, sex, age, place of
birth, occupation, civil condition, date of entrance or
commjtment, date of discharge, whether a discharge is final,
condition of the person when discharged, the name of the
institutions from which and to which the person has been
transferred, and if the person s cead, the date and cause of
death. The director acdministrator may permit the library
division and the nistorical division of tne department of
cultural affairs to copy or reproduce by any pho:ographic,
photostacic, microfilm, microcard, or other process
accurately reproduces in a durabie medium and to destroy in

the manner described by law the records of inmartes reguired by

_28_
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this paragraph. .

The drrecter administrator shall keep other records for the

use of the board of parole as the board of parcie may request,
Sec. 59. Section 246.602, subsection 1, unnumbered
paragraoh 1, Code 1991, is amended to read as follows:
The following information regarding individuals receiving

services from the Aepuazemens division or from the judicial

Cistrict department of correctional services under chapter 905
1s public information and may be given to anyone, except that
the 1nformation shall be limited to the offense for which arn
individual was last convicted:

Sec. 6D. Section 246.602, subsection 2, unnumbered
paragraph 1, and paragraphs b, k, 1, and o, Code 1991, are
amended to read as follows:

The following information regarding individuais receiving
services from the department division or from the judicial
district department of correctional services under chapter 905 .
is confidential and shali not be disseminated by the
department division to the public:

©. Bepartment Division evaluations.

k. Investigations by the department division or other
agenclies which are contained in the :ndividual's file.

1. Bepartment Division committee records which include ant
information identified in paragraphs “"a" through "k". A
record containing information which is both public and
confidential which is reasonably segregable shall not be
confidential after deletion of the confidertial information.

o. Correspondence directed to depastment division officers
or staff from an individual's family, victims, or employers of
@ personal or confidential nature. If the custcdian of tte
record determines that the correspondence is confldent:ai, in
any proceeding under chapter 22 the burden of pDroof shall be
on the person secking release of the correspondence, and tne
writer of the correspondence shall be notified of the .

proceeding.

-29-



Sec. 6!. Sectign 246.602, subsectlons 3 through 9, Code
1991, are amerded to read as {cllows:

3. Information 1dentified in subgecticn
disclosed or used by any person or agency excepns for purposes
of the acdminlistration of the departmentis division's programs
of services or assistance anda shall not, except as otherwise
provided in subsection 4, be disclosed by the departzent
division or be used by personsg or agencies outside the
department division unless they are subjec: to, or agree to,
comply with standards of confidentiality comparable to those
imposed on the department division by this section,

4. This section does not restrict the disclosure or use of
information regarding the cost, purpose, numoer of persons
served or assisted by or results of any program administered
by the department division, and other general statistical
information so long as the information does no: identify
particular individuals served or assisted excep: as proviced
in subsection 1 of this section,

S. Information restricted 1n subsection 2 may be disclosed
to persons or agencies with the approval of the direector
adninistrator for the limited purpose of research and program
evaluation or educational purposes when those persons or
agencies agree tc keep confidential that information
restricted in subsection 2, and any reports of the research
shall not contain any of the information restricted in
subsection 2 except as allowed in subsection 4. However, the
persons or agenrcies eligible to receive information under this
subsection include only those which are state employees or
those whom the department division retains under contract to
periorm the services,

6. Confidential information described in subscction 2 may
be disclosed to public officials for use in connection with
theirr official duties relating to law enforcement, audits and

other purposes directly connected with the administirati oL
Vi

190n
Sq':—‘O 2

thelr programs. 11 disclosure by the departmenc di
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ary informatior on an individual may be made to the bhoard of
paroie and to cudicial district departments of correctional
services created under chapter 905, ardé the board and those
departments are subject to the same standards as the
department division in dissemination or redissemination of
information on persons served or supervised by those
departments, and all provisions of this section pertair to the
board of parole and to the judicial district departments as :f
they were a part of the department division. Information may
be disseminated about individuals while under the supervisian
of the department division to pubiic or private agenciesg :o
which persons served or supervised by the departrent division
are referred for specific services not otherwise provided by
the department division but only to the extent that the
information is needed by those agenclies to provide the
services required, and they shall keep information received
from the departmente division confidential,

7. If it is established that a provision of this seccion
would cause any of the deparecmentts division's programs of
services or assistance to pe ineligible for federal funds, the
provision snall be iimited or restricted to the extent which
1s essential to make the program eligible for federal funds.
The department divisjion shall adopt, pursuant to chapter 174,
rules necessary to implement tnis subsection.

8. A supervised individual! or former supervised individual
shall be given access to the individual's own recerds in the
custody of the department division, except that records which
couid result in physical or psycinological harm to another
person or the superviszed individua: or adversely affect ar
investigation into a supervisec individuai's possible

violation of departmentar rules Oof the division, shall not be

disclosed without a court order. Psychiatric information may

0
be withheld by the ceparttent division if its release would
jeopardize the supervised individual's treatment. Jpon the

1

supervised individual's written authori tion, that

™~
(71}
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informat:ion which thne supervised individual has access to may

be released to any third party. A reascnable fee for copying
and services may be charged.

9. Regulaticons, procecdures, and policies tnat govern the
internal administration of the deparemenr divisicn and the
judicial district departments of correcticnal services under
chapter 905, which if released may jeoparcdize the secure
operation of a ccorrectional 1nstitution operation or progran
are confidential unless otherwise ordered by a court. These
records include procedures on inmate movement and control,
staffing patterns and regulations, emergency plans, internal
investigations, eguipment use and security, ouilding pians,
operation, and security, security procedures for inmate,
statf, and visits, daily operation records, and contraband and
medicine control,

These records are exempr from the public lnspection
requirements 1n sectlon 17A.3 and section 22.2.

Sec. ©2. Section 246.701, unnumbered paragraph 2, Ccde
1991, is arended to read as follows:

The d+vectsr administrator may when practicable pay the

inmate an allowance as the drrector administrator deems proper

1 view of the circumstances, and in view of the cost
ttendirg the maintenance of the inmate. The allowance is a

gratuitous payment and is not a wage arising out of an
employment rejlationship. The payment shall not exceed the
amourt paid o free labor for a like or equlvalent service.

Sec. 63. Section 246.702, Code 1991, ig amrended to reacd as
foliows:

245,702 DEDUCTICON TO PAY COURT COSTS, INDUSTRIES PROGRAM
COSTS, INCARCERATION COSTS, OR DEPENDENTS -- DEPOSITS.

If allowances are paid pursuant to section 246.701, the

a

drrector administrator may deduct an amount established by :irfe

iamate's restitution plan of payment or an armcunt sufficien:
to pay all or part of the court costs taxed as a resuit of tne
h

inrate's commitment. T amount deducted shall be forwarded
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to the clerk of the district court or prover official. The .

directer administrator may deduct and dlsburse an amount

sufficient for industries' programs to gqualify under the

eligipllity reguirements established in the Justice Assistance

Act of 1984, Pub. L. No. 98-473, including an amount to pay
all or part of the cost of the inmate's incarceration. The

direcror administrator may pay all or any part of remaining

allowances paid pursaant to section 246.701 directly to a
dependent of the irmate, or may deposit the allowance to the
account of the inmate, or may deposit a portion and allow the
inmate a porticn for the inmate's personal use.

Sec. 64. Section 246.703, unnumbered paragraphs 1 and 3,
Code 1991, are amended to read as follows:

Inmates shali work on state account in the maintenance of
state institutions, in the erection, repair, authorized
demolition, or operation of bulldings and works used in
connection with the institutions, and in 1ndustries .
established ané maintained in connecticn witn the 1nsiitutlons

by the drrecter adrinistrator. The dtrectser administrator

shall encourage the making of agreements witnh departmencs aand
agencies of the state or its political subdivisions to provide
products or services under an inmate work program to the
departments and agencies. The drrecter administrator may
implement an irmate work program for trustworthy ilnmates of
state correctional institutions, under proper supervision,
whether at work centers located outsicde the state correctional
institutions or in construction or maintenance work at public
or charitable facilities and for other agencies of state,
county, or local government. The supervision, securlty, and
transportation of, and allowances pald to inmates used in
pubiic service projects shail be provided pursuan: to

agreeidients made by the dirsector administrator and the agency

for which the work i1s done. Housing and maintenance shaltl
also be provided pursuant to the agreement unless the inmate .

15 housed and mailntained in the correctional facility., All
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such work, including but not limited to that provided in this
section, shall have as its primary purpose the development of
attitudes, skilils, and habit patterns which are conducive to

inmate rehabilitation, The direertor administrator may adopt

rules allowing inmates participating in an inmate wOrk program
to recejve educatioral or veccational training outside the
state correctional institutions and away from the work centers
or public or charitable facilities used under a program.

The direetor administrator may enter into a chapter 28E

agreement with a county board of supervisors or county
conservation board to provide inmate services for
environmental maintenance including but not limited to brush
and weed cutting, tree planting, and erosion control. The
board of supervisors or conservation board shall reimburse the
department division of corrections for the aliowance pald the

inmates by the d+rseector administrator. The supervision,

security, and transportation of inmates used pursuant to the
chapter 28E agreement shall be provided by the department
division of corrections.

Sec. 65. Section 246.704, Code 1991, is amended to read as
follows:

246.704 LIMITATION ON CONTRACTS.

The direector administrator or the superintendents of the
institutions shall not, nor shall any other person employed by
the state, make any contract by which the labor or time of an
inmate in the institution 1s given, loaned, or sold Lo any
person uniess as provided by division VIII or section 246.703.

Sec. 66. Section 246.705, Code 1991, is amended to read as
follows:

246.705 INDUSTRIES -~ FOREZSTRY NURSERILS.

a

The drreesor administrator may est

ik

lisg
‘N oconnection with any of the institutions under the

darzectorts administrator's control and may maxke contractua:

ry,

agreements with the United States, other states, state

t
depar=ments and agencies, and subdivisions of the state, for
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purchase of industry products.
The directer admiristrator may with the assistance of the

department of natural resources establish and operate forestry
rurseries on state-owned land under the control of the
department division. Residents of tne adult correctional
insti-utions shall provide the labor for the operation.
Nursery stock shall be s50i1d 1n accordance with the rules of
the nacural resource commission. The department division
shal! pay the costs of establishing and operating the forestry
nurseries out of the revolving farm fund created in section
246.706. The depar:tcment of natural resources sna:l pay the
costs of transporting, scrting, and distributing nursery stock
to ard from or on state-cwned :and under the control of the
department of natural resources. Receipts from the sale of
nursery stock produced under this section shall be divided
between the department division and the department of natural
resources 1n dlrect proportion to their respective costs as a
percentage of the total costs. The department divi:iion shall
depcsit 1ts receipts in the revoiving farm fund created in
section 246.706,

sec. 67. Section 246.706, Code 1991, 1s amended t©o read as
follows:

246.706 REVOLVING FARM FUND.

A revolving farm fund is created ia the state treasury in
which the department division shall deposit receipts from
agricultural products, nursery stock, agricultural land
rentals, and the sale of livesiock. However, before any
agricultural operation 1s phased out, the department whicn
proposes to discontinue this operation shall notify the
governor, chairpersons and rarking members of the nouse and
senate appropriations coemmittees, and cochairpersons and
ranking mempers of the subcommittee in the senate and house of
representatives which has handled the appropriation for tpis

deparcment the division in the past session of the iegisiaczre

general assefmbly. 3efore the depastment division sells
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farmland under the control of the deparement division, the

director administrator shall rotify rhe governor, chairpersons

and ranking members of the nouse and senate appropriarnions
committees, and cochai:rpersons and ranking members of the
joint appropriations subcomnittee that nandiesd the
appropriation for the deparcrmens division during the past
legisiative session. The department division may pay from the
fund for the operation, maintenance, and improvement of farms
and agricultural or nursery property under the control of the
department division, A purchase order for five thousand
doilars cr less payable from the fund is exemnpt from the
generay purchasing reguirements of chapter 18.

Notwithstanding section 8.33, unencumbered or unobligated
reccints in the revolving farm fund at the end of a fiscal
vear shall not revert to the general fund of the state and the
investment proceeds earned from the balance of the funé shall
oe credited to the fund and used for the purposes provided Ior
in this section.

Notwithstanding section 8.36, the deparement division shail
annually prepare a financial statement covering the previous
calendar year to provide for an accounting of «he funds in the
revolving farm fund. The financial statement shall be £filed
with the legislative fiscal bureau on or befcre February 1
each year,

As used Ln this section, "department'" means fhe fewa
department-of-ecorrections-and-the~fowa department of human
services,

The favm operations adminicstrator appocinted uncer section
246.202 shall perform the functions described under sec
246.302 for agricultural cperations on proper.y of tne fowa
department eof-humran-services.

Pre-fowa-departrnent-of-humgn-cervices~-snarr-enter-nto-an
agreerent-under -chiapter-26b-wreh-the-fowg-deparanent-of
correctrons-to-rmpiexment-thrs-sectsions

Sec. 68. Section 246,.B02, subsections 2 ard 3, Code 1995,
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are amended to read as follows:
2. "Iowa state industries” means priscn §

n
are established and maintained oy the fewa-dep

of corrections, in consulitation with the industries board, at
or adjacent to the state's adult correctiona. inst

excepl that an inmate work program established
direcear gg@Lﬂig*ra‘or under section 246.805, s
not restricted to indusiries at or adjacent to the
Institutions,

3. "Seate-direector Administ;ator" rmeans the dizecra=

administrator of the tova-deparcmens division of correctiors,

or the director’s administrator's designee,

"~

Sec. 69. Section 2456.803, subsection 1, paragrapnh b, Code
1991, is amencded to read as follows:

O. One merber each shall be designated by and shall serve
at the pleasure of the state-direckor administratc: and rhe
state board of paro.e, respectively.

Sec. 70. Section 246.803, subsection 3, Code 1949, ;g
amended to read as follows:

3. The state-direeter administraor shall provide such

administrative and technical assistance as is necessary to
eénabie the industries board to discharge its duties. The
industries board shall be provided necessary office and
meeting space at the seat of goverrment.

Sec. 71. Section 246.804, Code 1991, 1s amended to read as
follows

246.804 DUTIES OF INDUSTRIES ROARD.

The industries board's principal duties shall be to
promurgate-and adopt riles and to advise the state-drrecrsry

©

administrator regarding the managemen: of Iowa star

indusiries 50 as to further the intent stated by sechion
246.801,

Sec. 72. Section 246.806, Code 1991, is amended Lo read g

Q0

0

follows:
246.806 AUTHORI ™Y ©Q

Y]
(93]
+
»

8

E-BIREEPOR ADMINISTRATOR NOT
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IMPAIRED.

Nothing in this ¢ivision shall be construed to impalr the
autnority of the state-direercer administrater over the aduit
correctional institufions of this states-ner and over the

.

inmates enpresf oL tpe adulc correctioral in st.tuu¢0ﬂ . It

1S5, however, the duty of the scare-director administrator o
obrain the advice ¢of the industries board o further the
intent stated by section 246.801.

Sec. 73. Section 246.807, Ccde 1991, is ame:n

|
2
T
~
(Y
o1
o
{u
]

foliows:
246.807 PRTCE LISTS TO PUBLIC OFFICIALS

The atace-direetor administraror shall cause to be prepared

i

from time to time classified and itemized price lists of the
roducts manufactured by Iowa state incdustries. Such lists
snall be furnished to all boards of superviscrs, boards of
directors of school corporazions, clty counc.is, and ail orner
state, county, city and school departments and officials

empovered to purchase supplies and equipment for pubiic

ec. 74. Section 246.808, Ccde 1991, is amended to reac as

46,808 STATE PURCHASING REQUIREMENTS -- LEXCEPTIONS.

1. A product possessing the performance characteristiics of
a product listed in the price lists prepared pursuant to
section 246.807 shall not be purchased by any department or
agency of state government from a source otrier than Iowa state

industries, except under ary of the foliowing circumsiances:

a. Wher the purchase is made under emergency

circumstances, which shall be explained in writing by the

public body or officer who made or authorized tnhe purchase [F
the stete-director administratcr sc¢ reguestss-or.

b. When :the state-d:irector adminisiractor relieases, In
wrizing, the obligation of the departmen:t or zgency %o
purcnase the product from Iowa state industries. after

c
determining that Iowa state Indus:tries 1s urable to mect the

_38._
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performance characteristics of the purchase request fcr the .

product, and a copy of the release is attached to the request

bty the director of revenue and finance for paymeat for a
simiiar procduct, or when Iowa state industries 1s unatle to
furnish needed products, comparable in botnh gquality and price
o those available from alternative sources, within a
reasonable length ¢f time. Any disputes arising between a
purchnasing department or agency and Iowa state industries
tegardlng simliarity oF products, or comparabliliy of guaitty
or price, or the aveilability cf the product,
referred to the director of the department o
services, whose decision shall be subject to a
provided in section 18.7. However, if the p
depariment 1s the depariment of generai services, any matter
which would pe referred to the divector under this paragraph
shall be referred to the executive council in the same manner
as if the matter were to be heard by the director of the .
department of general services. The decision of the executive

counaeil s final.

2. The state-director administrator shall adopt and-mpdate
ga3-necessary rules setting specific delivery schedules for
each of the products manufactured by Iowa state industries.
These delilvery schedules shall not apply where a different
delivery scheduie is specificaliy negotiated by Iowa state
industries and a parcicular purchaser,

3. A department or agency 0f the state shall cooperate and
enter into agreements, 1f possible, for the provision of
products and services under an lnmate work program estapn:ished

by the utate-director administirator under section 246.805,

subsecrtion 7.
Sec. 75. Section 246.805%, subsections 1 and 2, Code 199.,
are anended to £

. &ny otner provision of the Code to the contrary

notwitnstanding, the stete-director-may aduinistrator, after .

obtaining the advice of the industries board, may lease one or

_39_



(9}

Lo N & o o B = A T V2 B £

25
26
27
28
29
30
31
iz

more buildings or porti

e the buildings on the
C

s e
grounds of any state adult correctiioral nstitunlon, together
eecdec £

with the real estarte n for reasonable access td and
egress from the leased pulldingg, for a terwm not To exceed
twenty years, to a private corporation £or the purpose of
eszablishing and operating a factory for the manufacture and
processing of products, or any other commercia. enterprise

deemed oy the atate-direetor administracor to be consistent

with the 1intent stated in section 246.801%.

2. Each lease negotliated and conciuded under subsection 1
shaii 1nciude, and shall be valid oniy sc 1ong as the iessee
adheres to, the following provisions:

a. All persons worxing in the factory ov other comtercial
enterprise operated in the leased property, excapnt the

iesseo’

s supervisory employees and necessary training

personnel approved Dy the 1ndustries board, shall be inmazes

¢f the institution where the leased property 1s located wno

#x
V1]
¢t
Q
—~

are approved for such work by the stete-d:irecnor administ:
and the lessee.

b. The factory or other commercial enterprise opetrated :in
the leased property shall observe at all times such practices
and procedures regarding security as the lease may specify, or

as the atate-direcror administrator may temporarily siipulate

cduring periods of emergency.
c. The factory cr other commercial en:terprise operated in
the leased property shall be deemed a private enterprise and
subject to all the laws and lawfuily adopted rules of this
state governing the operation of similar business enterprises
elsewiere,
Sec. 76. Section 246.810, Code 1991,

Pt

s arended to read as
follows:
246,810 PRIVATE INDUSTRY WORK TCRCE.

Tne state-directsr administrator with the advice of the
prison industries advisory becard may provide an inmate wers

-
b=
|
T

force voc private industry. Under the pregranm inmates will

_40_
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employees of a private business and eligible for all benefits .

andé wages the same as other employees of the business engaged

in similar work., The state-drrector administrator shall

ensure that security and screenling procedures willl protect the
safety of the public. 1In administering this program the stacte
drreetor aduministrator shall comply with the intent stated In
section 246.801.

Sec. 77. Section 246.811i, subsections 3 and 4, Code 1991,
are amended to read as foliows:

3. The state-directar admiristrator shall ensure that

security and screening procedures protect the safety of the
public.

4. The state-directer adirinistrator shall comply with the

intent of section 246.801.

Sec. 78. Section 246.812, Code 1991, is amended to read as
follows:

246.812 RESTRICTION ON GOODS MADE AVAILABLE, .

pffective July 1, 1978, and notwithstanding any othev
provisions of tnis division, gcods made available by Iowa
state 1ndustries shall be restricted to items, materials,
supplies and equipment which are formulated or manufacturec Dy
Iowa state industries and shall not include goods, materials,
supplies or equipment which are merely purchased by Iowa stat
industries for repacking or resale except with approval of the

state-directer administrator when such repacking for resale

ltems are direc:ly related to product lines.

Sec. 79. Section 246.813, subsection 1, Code 1991, is
amended to read as follows:

1. There is established in the treasury of the state a
permarent Iowa state industiries revoiving fund. This
tevoiving fund shat:i-be-ereated-by-tre-transfer-rpereto~of-ail
moreys-in-the-revelving-fund-Lfermeriy-estublisned-ander
section-246-26-aa-that-sestion-aspeared-tn-tne-Code-sf-1977
and-prior-edtrtions;-and shall be maintained by depositing .

theretn in the fund all receipts from the sale of products
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mantfactured by Iowa stavte industries, and
property of Iowa state incdustries found by the atase-director
administrator to be obsolete or unneeded.

Sec. 30. Secricon 246.813, suyodsection 2, paragraphs a and
¢, Code 196, are anmenrded to read as follows:

a. bEstabilishmen:, malntenance, transfer, ¢r closure of
industrial operations, or vocational, technical, and reiated
training facilizies and services for inmates as authorized dy

the atgre-direerar administrator 1n consultation with the

industries board.

¢. Direct purchases Zrom vendors of raw nmaterials and
capital items used for the manufacturing processes of Iowa
state industries, in accordance with rules which meet state
biddinc requirements. The rules shall be adopted by the steaze
dtreector administrator in consultation with the industries
poard.

Sec. 8i. Section 246.8L4, Code 1991, is amended to read as
foliows:

246.814 INMATE ALLOWANCEZ SUPPLEMENT REVOLVING FUND.

There is estabiished in the treasury of the state a
permanent adult correctional tnstitutions inmate allowance
suppiement revolving fund, consisting solely of money paid as
board and maintenance by inmates working in Iowa state
industries, or working pursuant to section 246.80%. The fund
established by this sectior may be used to suppliement the
allowances of inmates who perform other institutional worx
within and about the adult correctional institutions including
those who are working in Iowa state industries. Paymentis made
from the fund shall supplement and not replace ai:l or any part
of the allowances otherwise received by, and shall be eguably
distributed among such inmates. The work of Inmazes In olher
tnstitutional or industry worx shall, to the greatest exrtent
feasible, be in accord with the intent s:tazed in sectlion
246.801., The fund may a.so be usecd to supplement other

1
rehabillitation activities within the adulit correciional

_42_
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institutions. Determination of the use of the funds 1s the .
esponsibility of the stare-director adminigtrator who shali
tivst seex the advice of ithe prison industries advisory board.
Sec. 82. Section 246.901, Code 1991, is amended to read as
foliows:
246.901 PROGRAM.
The tewa-depactmene division of correcticns, in

consultation with the board of parole, shall establish a work

release program under which the board of parole may grant
inmates sentenced to an institution under the jurisdiction of
confinement during recessary and reasonable hours for the
purpose of working at gainful employment. Under appropriate
conditlens the program may also include an cuf-of-sctate work
or treatment placement or release for the purpose of seeking
enployment and attendance at an educational instifutlion. An
inmate may be placed on work release status in the inmate's .
own home, under appropriate circumstances, which may Inciade
child care and housekeeping in the inmate’s own home.
Sec. 83. Section 246
foliows:
246.904 HOUSING FACILITIES -- HALFWAY HOUSES.

n
L334, Code 1991, 13 amended to read as

Unless the inmate 1s transferred to the correctional
release center, or returns after working hours to the
institution under jurisdiction of the department division of
corrections, the depar=ment division of corrections shall
contract with a judicial district department of correctional
services fov the guartering and supervision of the inmate in

local housing facilities. The board of parole shall include

rr

as a speciflic term or corndition in the work release pian of

any nmate the place where the inmate is L0 be housed when not

on the work ass:gnment. Tne poard of parole shall no% place

an inmate on work release for lenger than six monthis in any

tweive-month period unless approval is given by a majority of .

the Tull board of parole, Inmates may be temporarily released

— 43



S.F. ﬁz_ HoF.

to the supervision of a responsibie perscn to partlcipate in
fami'y and selected conmunity, religious, ~cducalional, sccial,
civic, ard recreationa. activitlies wien !t is determined thar

the participation will directly facilizate the release

~a
ty. The department

transition from institution to communi
division of corrections shall provide a copy of the work

release plan and a copy of any restizution plan of payment tc
the cudicial district department of correctional! services
guartering and supervising the 1lnmate.

Sec. 84. ectlion 246.906, Code 1891, is amencded tc reaa as
follows:

246.906 STATUS OF INMATES ON WORK RELZASE.

An inmate employed in the community under this chapter is
not ar agent, employee, or involuntary servant of the

the board of parole, or

the judicial district department of correcticnal services
while released from confinement under the terms of a work
release pian. If an inmate suffers an injury arising out of
or 1n the course of the inmate's employment urder this
chapter, the 1nmate's recovery shall be from the lnsurance
carvier cf the employer of the project and no proceedings for
compensation shall be maintained against the insurance ca:zrcier
of the state 1nstitution, the state, the insurance carrier of
the judicial district department of correctional services, or
the judicial district department of correctional services, and
there 1s no employer—employee relationship beiween the inmate
and the state institution, the board of parole, or the
judicial district department of correczional services.

Sec. B5. Section 246.908, Code 1991, is amended to read as
follows:

246.308 :EBl -- TEMPORARY
CONFINZIMENT 0 NTIL REIMBURSEMENT.,

1. <Cpon paest by the Iewa-Gepeartmens Civision of

PR

corrections, the board of parole, or a judicial disurict

department of correctional services a county shall previce
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1 temporary confinement for allieged violators of work reiease
2 conditions 1f space is available.

3 2. Trhe fewa-deparsxent division of correcticons shall

4 neovtlate a reimbursement rate with each county for the

5 temporary confinement of alleged violators of work release

b conditions who are in the custody of the director of the fews
7 department division of corrections or who are hcused or

8 supervised by the judiciai distriet department of correctional
¢ services. The armount 0 be reimbursed shail De deterrmineg by
10 mustiplying the namber of days a person is confinad by the
11 average dailly cost of confind Ny a person in the county
12 facilivy as negotiated with the deperement division. Payment
13 stall be made upon submission of a voucher executed by the
14 skeriff and approved by the direcoon adiinistrator of the fewa
15 deparement division of corrections.
h Sec. 86. Section 246.909, Code 199, is amender. to read as
=7 follows: .
=8 246.909 WORK RELEASE VIOLATORS —-- REIMBURSEMENT O THY

19 BFPARYHMENY DIVISTON OF CORRECTIONS FCR TRANSPORT ATION C*87TS.
20 The department division of corrections shail arrange 1Gv

21 tke return of a work release client who escapes or
22 participates in an act of absconding from the faciiity to
23 which the client 1is assigned. The client shall reimburse -re
21 departnent division of corrections for the cost of
esc

¢5 transportation incurred because of * pe or act of

.

26 abscondirg. The amount of :eimbursement shall be the actual
27 cost incirred by the department division and shali be credited

28 to rhe support accourt from which rhe billin ig ccecurred. Tne

29 director gdmin;;t:a;o: of the departaert division of
c

30 nd rules puarsyant to chaprter 174,

r*,

oOm
by the board of correctionrs Dursuant Lo

3P subiort to approval

32 section 246.105, subsection 7, Lo impiesent this secrion.

33 Jea. 87, Section 255.26, Code 1991, i3 agmended to read as

34 fTollows: .
15 £55.29 MLEDICAL CARE FOR PAROLEES AND PERSONS ON WGRK

-45-
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Lor of the Iowe-deparrment dlvision

rmer Lnmates b che [nsbtitutions

e
release, £o the hospital of the college ¢f medicine of tre
state University of Icwa for treatment andé care as provided In

ir other cases. The direetsr administrator may pay the
traveiing expenses of any pacient thus commicted, and when
necessary the travelilng expenses of an attendant of the
vatient out of funds appropriated for the use of the

department division.

[
o

Sec. 88, Section 2656.37, Code 1991, i35 amended to read
foillows:

206.27 USE OF CORRECTIONS DEPARTMEN? DIVISION
INSTITUTIONAL FACILITIES AND RESOURCE

Icwa State University of science and fechrology shail use
resources, including property, facilities, labor, and
services, connected with institutlons ligted in section
246.102, under the authorlty of the fewa-deparctment division
of corrections, to the extent practicaole, for vesearch,
development, and testing of technological, horticultural,
biological, and economic factors involved in improving the
performance of Iowa agricultural products. However, use by
the university 1s subject to the approval of the dtrecror
adninistrator of the department division of corrections.

Sec. 89. Section 321J.2, subsection 2, paragraph c,
unnumbered paragraph 1, Code 1991, 1s amended Lo read as
foilows:

snirgd offense and ¢

A class "D" felony for a ach subseqguent
cffense and shall be imprisoned in the county jail for a
dererminate senuecnce of not more than one veg: bur nol lewsy

than thirty Zays, or comuitted to the custady of the direc.
~f the departmeni oI corrections, and assessed a fine Gi not

less than seven hundred £ifty dolliars. The minimum
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of thirty days cannot be suspended notwithstanding section
961.5, subsection 3, and section 907.3, subsect:on 2, however,
the person sentenced shall recelve credit for any time the
person was confineéd in a jail or detention facility following
arrest, If a person is committed to the custody of the

dreeector administrator of the deparement division of

corrections pursuant to :this paragraph and zhe sentence s
suspended, the sentencing court shall order that the coffender
serve the thirty-day minimum term in the couniy jail. TI the
sentence which commits the person to the custody ol the

d+rector administrator of the department division of

corrections 1s later imposed by “he court, all time served in

a county sail toward the cthirty-day minimum term shall count

as vime gerved towaerd the sentence which committed vhe person

to the custody of the director administrator of tihe depastrent

division of corrections. A person convicred of a cecond or

subseguent offense shall be ordered to undergo a sunstance
abuse evaluation prior to sentencing. If a person s

convicted of a third cr subseguent offense or 1f

the
evaluation recommends treatment, the offender may be cowmiited

to the custody of tne direetor adminigtrator of the depaszr=nc

divisicon of corrections, who, if the sentence is not
suspended, shall assign the person to a facility pursuant o
section 246.513 or the coffender may be committed to treactment
irn the community under the provisions of section 907.6.

Sec., 90. Section 331.756, subsection 41, Ccde 1991,

-
ur

arended ro reac as follows:

4l. Provide the fowa-department division of corrections
with information relating to the background and criminal acts
commi:rted by each person sentenced o a state correctional
inz' "tutiorn from the county as proviced in sectlion 246.202.

i

Scc. 93, Section 901.3, subsecticn 7, Code 1991, 1is
arended 0 read as follows:
7. The defendant's potenflial as a candidate for assignment

to 4 treatment facility pursuant to section 246.313 based upon
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the standardized asse 1t criteria developed by
t

department division ¢ srrections.  The uresanten
lnves:igatlon repcrt sha:l contain the as-essment
commenceing Jancary L, 1991.

Sec. 92. Sectiorn 301.4, Code 199., is arended
foiiows:

01.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL.

The presentence investigation report ig conf:dential and
the court shalil provide safeguards to ensure its
confidentiality, including but not limited to sealing the
report, which may be cpenec only py further ccourt order. At
least three days prior to the cate set for senrencing,
court shall serve all of the presentence investigation
upcen the defendant's attorrey and the attorney for the
and the repor: shall remain confidentlal except upon
order, However, the court may conceal the identity of the
person who provided confidential information. The report of
medical examination or psychological or psychiatric evaluatio
snal! be made available to the attorney for the state ané ro
the defendant upon reguest., Tne reports are part of the
record but shall be sealed and opened only on ¢rder of the
court. If the defendant is committed to the custody cf the
Iowa department of corrections and is not a class "A" felon,

copy of the presentence investigation repor: shall be

torwarded to the éirector administrator with the crder of
commitment by the clerk of the district court and to the bcar
of parcle at the time of cormitment. The defendant or ihe
deferdant's attorrey may file with the presentence
investigation report, a denrnial or refutation of the
ailegations, or both, contained in the repcrt. The denial or
refutation shal: be included in the report.

Sec. 93, Secrlon 301.7, Code 1991, 1s anended to rea:
fol ows:

902.7 COMMITMENT TO CUSTODY.

In imposing a sentence of confinement Zor more than one

_48_
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year, the court shall commit the defendant to the custody of

the d+recter administrator of the fewa-department divisicn of

corrections. Upon entry of judgment and sentence, the clerk
of tne district court Imrediately shall notify the d:rreeror
administrator of the commitment. The court shall maxe an
order as apvropriate for the temporary custocdy of the
defendant pencding the defendant's transfer to the custody of

the drreetor administrator. The court shall order the county

where a person was convicted to pay the cost of temporarily
confining the person and of transporting the person to the
state institution where the person is to be confined 1in
execution of the judgment. The order shall require that a
perscn transported to a staife institution pursuant to this
seczion shall be accompanied by a person of the same sex.

sec. 94. Section 901.8, Code 1991, is amended -0 read as
follows:

901.8 CONSECUTIVZ SENTENCES.

L

If a person 1s sentenced for two Or more separate offenses,

the sentencing judge may order the second or further sentence

2

to begin at the expiration of the first or succeeding
gsentence. If a perscn is sentenced for escape under gection
719.4 or for a crime comnitted wnile confined in a detentic s
facility or penal institutior, the sentencing Judge shall
order the sentence to begin at the expiration of any existing

sentence.  I1f the person is presently in the custedy of the

ditrector aduninistrazor of the fewa-department division

t
n of
corrections, the sentence shall be served a: the facility or

55 the

D

institution in which the person 1s already cenfined uni

8}

perscn 1s transferred by the éirector administrator. I

consecutive sentences are specified in the order of
coitii:tment, the several terms shall be construed as one
continuous term ¢f lmprisonment.

Sec. 95, Section 901.9, Code 1991, is amended -o read as

Hh
Q
b
b
O
£
w
.

901.9 INTORMATION FOR PAROLE BOARD.

_49_




AT the time of committing a defendant 1o tne custody of the

dtreector adminlstractor of the Iowe-deparmwmenar civision of

corrections for incarceration, fne trial cudee ana prosecuting
attorrey shall, and ti £ T 'V hay, Purnish thne
poard of parole with Temen chelr recommendations
relating to release cor

Sec. 96. Section 902.3,

ollows:

302.3 INDETERMINATE SENTENCE.

Wnen a judgnent of conviction of
c:ass "A" felony 1s entered against
Lmposing a sentence
into the cusiody of
department division of correctlions for an indeterminate hLernm,
the maximun length of which shall not exceod She limits as
fixed by section 707.3 or sectlon 902.9 nor
less than the minimum term imposed by law, if a minimum
sentence 1s provided. However, the court may sentence a
persor convicted of & class "D" felony for a violation of
section 32:1J.2 to 1mprisonment £or up to one year in & councty
jail under section 902.9, subsection 4, and the person sha:l

not be under the custody of the director administrator of the

towa-department division of corrections.

Sec. 97. Seciion 902.4, Code 199), is amended 0 read as
follows:

902.4 RECONSIDERATION OF FELON'S SENTE

For a perio f ninety cays from the date when a person
convicred of a felony, other than a class "A" felony or a
felony for which a minimum sentence of coniinement 1s imposed,
begins T0o serve a sentence of confinement, i Court,
Own motion or on the recormendation cf th
admin:strator of the tewa-desarcmene divigion
raey order the person (o be recurned to nhe Cou
time the court may review 1:ts prev

or substitute for 1t any senten




T

a9

O d oy

10
1.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

snhall not disclose Lts decision to reconsider or ngt to

reconsider the sentence of confinement until -he date
reconsideraticon is ordered or the dare tne ninety-day pericd
expires, whichever occurs first., The district court retains
Jurisdiction for the limited purpeses of conducting such
view and entering an aporopriate order notwithstanding fhe
timely filing of a notice of appeal. The courtt's flnal order
€ proceeding shall be delivered to the defendans
personaliy or by certified mail. The court's decision to take
the action or not to take the action is not subject to appeal.
However, for the purposes of appeal, a judgment cf conviction
of a felony is a final “udgment when pronounced,

Sec. 98. 3ection 902.5, Code 1991, is amended to read as
follows:

902.5 PLACE® OF CONFINEMENT.

The dtrecesar ad:;néstrator of th

e
of corrections shall determine the appropriate place of
conflnement of any person committed to tne directomis
QQELELSEEQEPEL§ custody, in any institution administered by

the directps adninistrator, and Mmay transier the person Srom

one institution o another during the person's period of
confinement.,

Sec. 99. Section 902.6, Code 1991, is amended to read as
follows:

902.6 RLLEASE.

A person who has been committed ¢o the custoay cf the
drrector administrator of the tova-deparement division of
corrections shall remain in custody until released by the
order of the board of parole, in accordance with the law

governing paroles, or by osrder of the sudce after

reconsideration of a felon's sentence dursuant Lo secticn
902.4 or unt:i the maximum term of the person's confinement,
as IZixed by law, nas peen completed,

Sec. L00. Section 902.10, Code 1991, 1is amended Lo read as




. 1 902.1C APPLICATION FOR INVOLUNTARY

For the purposes of chaovter 229, the

interested person and all applicablie provisions of
229, relating to involuntary hospitalization,

who have been

division of corrections as a result of a corviction
public cffense.

Sec. 101. Section 903.4, Code 1991, is amended
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follows:
903.4 PROVIDING PLACE OF CONPINEMEINT,

-
bt

All persons sentenced to confinement for a period of one

p-i

ear or less shall be confined in a place Lo bde
Y

— e
fa W o

the county where the conviction was had unless the pers
He

[

,-.
~

presentlly comnitted to the custody of the direct

administrator of the feowa-department division of correctionns,

P

case the provisions of section 501.8 appiy. All

b
o 4]

persons sentenced to confinement for a pericd of more “han one

Il

-

vear shall be committed to the custody of the director

9]
o

administrator of the fowa-department divisicn of corrections

to be confined in a place to be designated by the director and

2]
—

tne cost of the confinement shall be bporne by the stare. The

ST W
[

d+rector administrator may contract with local governmental

units for the use of detention or correctional facilities

e
s

maintained by the units for the confinement of such persons.
Sec. 102. Section 902.5, Code 1991, is amended to read as
follows:
903.5 LOCAL FACILITIES PREFIZRRED FOR MISDOIMLANANTS.

In designating places of confirement of miszdemcanants,

o N
<L e o< Ovoun

& F = M T

department division shall make opfimum use of local facililt

L
-

offering correctiona. programs, where such are avaliable.

~

Where a choice of faclilitiles is offered, a chnice 2F the

Lo ko

facil:ty nearest the prisorner's home shall be preferred,

LV
L

such cholce s compatible with the rehabiiitation of tn

rigoner.,

)
I
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Sec. 103, Section Y03A.l, Code 199i, 1s amended to read as .
follows:
303A.1 CONDUCT REVIEW,

The directer administrator of the Iewa-deparsment division

of corrections shail appcint indepencdent administrative law
judges whose duties shail include but are not limited to
review, as provided in secticn 903A.3, of the conduct of
irmates in institurions under the depariment division.

Sec. 104. Section 903A.5, unnumbered paragraph 1, Code
1991, is amended to read as follows:

An inmate shall not pe discharged from tne custedy of the

director administrator of the fewa-departxent division of

corrvections until the inmate has served the full ferw for
which the inmate was sentenced, less good conduct fime earned
and not forfeited, uniess the inmate :s pardoned or otherwise
legally released. Gecod conduct time earned and rot forfeited
shall apply to reduce a mandatory minimum sentence being .
served pursuant to section 204.406, 204.413, 902.7, 3062.8, or
9¢2.11. An inmate shall be deemed tc De serving the sentence
from the day on which the inmate 1s received into the
tngtitution. However, if an inmate was confined to a counry
Jail or other correctional or mental facility at any time
prior to sentencing, or atter sentencing but pricr to the cas:
having been decided cn appeal, because of faliure to furnisn
bai1l or mecause of being charged with a nonbailable offense,
the inmate shall be glven credit for the days already served
vpon the term of the sentence. The cierk of the district
court of the county £roim which the irnate was sentenced, shall
cert:fy to the warden the number of days so served.

Sec. 105. Secticn 904A.4A, subsection 5, Code 1991, 1s
amendcad to read as follows:

5. Supervise the development of rules, policies, and
procedures, subiect to the apprcval of the poard, in

cooperation with the desartment division of correchions, .

pertaining to the supervisicr of executive clemency, parole,

_53_
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and werk release.

Sec. 106. Section 904A.5, Code 1991, s amendad to read as
follows:

904A.5 ADMINISTRATION O BOARD OF PAROLE.

The chairperson of the board of parole is responsible
directly to ithe gcvernor. The board of parole 1s attached to

rogutine

administrat:ve and support services only.

Sec. 107. Section 905.5, subsection l, Code 1991, 1s
amended to reac as follows:

1. The county designated under section 905.4, subsection
3, as administrative agent for each district department, or
tne district department itself, 1f designated as
aéministrative agen: by the district board, sha:l submit that
district department’'s budget and supporting information tc the
toava~-department division of corrections in accordarce with the
provis.ons of chapter 8. The utate-department divisicon shall
incorporate the budgets of each of the district departments
into its own budget request, to be prccessed a5 prescribed by
the uniform budget, accounting and administrative procedures
established by the department of management. Ffunds
appropriated pursuant to the budget reguests of the respective
district departmenrts shall be allocated on a quarterly pasis,
and the department of management shall acuthorize advancement
of the funds so allocated to each district department’s
aédministrative agent, or to the district depariment itself :if
the distric: department acts as acdministrative agent, at Lhe
beginning of eacn fiscal quarter.

Sec. 108. Sectign 905.7, unnumbered paragraph 1, Codo
1991, is amended t¢ read as £fo0llows:

-+

The fewa--department division of corrections shall

assistance and support Lo the respective judicis

k2N
1

a:d =then ir comp.ying with tnis chapter, and oha

ru.es pursuant to chapter 17A establishing guidelines |

e
accordance with and in furtherance ¢f the purposes of this
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chapter. The guidelines shall include, but need not be

itim:ited to, reguirements that each district department:

Sec. 109. Section 905.7, subsection 4, Code 1991, 1s
amended to read as follows:

{. Provide for gathering and evaluating performance data
relative to the district department’s community-based

correctional program and make other detailed repcrts to the

towu-department division of corrections as requested by trne
board of corrections or the direeter administrator of the

department division of corrections.

Sec. 110. Section 905.8, Code 1991, 1s amended to read as
follows:

905.8 STATE TUNDS ALLOCATED -- LONG-RANGE PLANNING --
REPORTS 10 FISCAL BUREAD.

The tewa-deparcwent division of corrections shall provide
for the allocation among judicial districts in the sta

state funds appropriated for the establishment, operaticn,

support, and evaluation of community-based correctiona

prcgrams and services. However, state funds shall notr be

D

allocated under this section to a judiclal disirict uniess h

tows-aepartment division of corrections has reviewed and

approved that district department's community-based
correctional prograr for compliance with the requirements ofr
this chapter and the guidelines adepted under sechion 8905.7.
The deputy-direcror adninistrator of the department
division of corrections responsible for community-dased
correct.onal programs shall reallocate funds alliocated by the
depanrement division among the judicial districts as necessary
"o assure an egulitable allccarvion of district departmental
stafi throughout the state and to comply with section 905.10.
The deputy-dirreersnr administratcr of the departaenrn
division of corrections respensible for community-bdased
corrcceiional programs shall comply with section 246.108,

subgsection 1, paragraph "i

The department division of correcticns shall not revise the

_55..
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allocations to the district departments ¢f correctlonatl
services from the amounts allocated to hthe districy
departments, unless notice ¢f the revisions 1s given prior Lo
their effective date to the legislative f:izcal bureau. The

notice shall include information on the cepartment's raticrale
for making the changes and details concerning the workload and
performance measures upon wnich the revisiors are based,

The department division of corrections shall r
legisiatgive f£iscal bureau on a guarterly basi

—

s
expenditures oI the depurtmentts division's various

allocazions to the district departmen:zs of correcticnal
services with a comparisorn of actual to budget=d expendizures.

The deparecment division of corrections snall use the
department of management's budget system 1n ceveloping the
budges: information for the eight district departiments of
correctienal services, and each of the district departments
sinall be treated as a separate budgel unit with each program
modality ciass:fied as a separate organization code.

The depearement division of corrections shall furnish
performance measu-e data designed to erable comparison of this

data witn nistorical expenditure inforiwation, and shall assist

1

Wi
the legislative fiscal bureau in developing information to de
-

ot

used n legisiative oversight of all district department
programs operaied by the deparecment division.

sec. 111. Secsion 905.9, Code 1991, is amerded to read as

'y

foilows:
905.9 RFEPORT OF REVIEW -- SANCTION,.

9}
)
Z
=
=
s
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H
~
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Upon compliletion of a review of a distra
correctlona: program, made under secticn 990%.8, the towa
deparcrmene division of corrections shall supmilt 1

n

¢ dlstrict boarc in writing., If =

rt
Y

to

givizion of corrections conclucdes that th

[ =)
s

departuient's community-based correctional nrograrm Zalls Lo

iee: any of the requirements of this chapier and of the
1

guldelines adopted under sectiorn 905.7, it sha.l
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1n wrilting a response to this finding from tne districr board.
Tf a response ls not received within sixty days atter the date
of that request, or if the response is unsailsfactory, tne

iawa-deparement division of corrections may cail a public
kearing cn the matter. If after the hearing, the Iowa
deparcment of corrections is not satisfied that the districe
comminity-based correcticnal program will expeditiousiy be
brought into compliance with fthe reguirements ¢f thls chapter
and of the guidelines adopted under section 905.7, it mav
assume responsibiility for administration of the districi's
community-based correctional program on an \nrerin pasis.

Sec. 112. Sec+ion 905.10, Ccde 1691, is amended to read as
follows:

905.10 POSTINSTITUTIONAL PROGRAMS AND SERVICES,

Persons participating Ln pestinstitutional services, except
those persons paroied and those perscns contracted —o the
district department, remain under the jurisdiction of fnhe fowa
department division of corrections. The district Geparimenc
of correctional services shall meintain adeguate perscourel L0
provide postinstltutiona! res.dent:ial services, progratus for
offenders convicted under chapter 13213, parole services, and
supervision of persons transferrad into the state under i
interstate conmpact for supervision of parolees and
probationers,

Sec. 113. Section 905.12, unnumbered paragrvaph 2, Code
1991, is amencded to read as follows:

Any balance vemaining after deductions and payuments shall

be credited to whe resident's personal account at the district
é

"

partment and shall be paid to the resident upon releasc.
Tne deputy-director administraior of the deperement divis:on

of ceorrections responsibie for community-based c

orre
proegrams snall establish a plan to comply with the provisions

O
EN
O
o
-5
-t
C

sréers entered pursuanit o this sechion.
Sec., 114, Secuion 905.12, Code 1991, is amended to read as

follows:
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COMPLIANCE WITH BUILDING CODES.

The department division cf correction= and che districe

departments of correctional services shail compiv with local
Dullceing regulations and zon:ng ordinanc.=a i fhe

conaversLion, repa.r,

che cepariemens

3 N T - " -~
S0 Qorrecllonal DLogGran.

Ser, 115, Segticn 9 L5 anended to read as

toliows:

906.1 DEFINITTON OF PARCLFE AND WORK RILLEASE.

Parole is the release of a person who has teen committea to
The cusiody 0f the director ad inistrator of tho feow
gepariment division of cocrections by reason of the person’s
commission of & public offense, which release oCCUlS Drior to
the ex; iration of the person's term, is sgublec:t to supervision
by the distric: depariment of ceorrectional services, and is on
conditions imposed by the district departmen:t.

Work release s the release ¢f a person, who has been

nistraiocr of the

comm:tzed to the custody of the direetor admi

fowve-denarenent of corrections, to sections
246.901

Sec. 1lib.

division
through 246,909,
Section 3906.3,

pursuanc

Code 1991, is amended to read as
follows:
906.3

The board of parole shall adopt

DUTIES OF PAROLE B0OARD.

rules regarding a system of

parcies from cerrectional iLastitutions, and shall direct,

control, and superv.se the administration of the system of

paro’es. The board of parolie shall consult with the director

administrator of the deparirent division of corrections on

rules regarding a system of work release and shall assist in

the direction, contrc:, and supervisicn of the work release
=

system.,  The peard shall determine which of thos

have peen comumitited to the custody of the dtrecter
admin:strator of the fewa-depertmens division of correctionz,
by reason of their coavicticn of a public offerse, sha.l be

_58_




deniali of .

paraie or work release is not a contested case as defined in

released on paroie or work reiease. The grant or

section 17A.2.
Sec. 177. Section 906.5, subsections 1 ard 4, Code 1391,
are amended to read as fcllows:
l. Except as provicded in subscction
atter the cominitment of a person otner than
ciass "B8" felon convicted of murder
serving a sentence of more than twent
serving a
felon, to the custody of
towa-department division of corrections,
shall interview the person. Thereafter, at regular intervais,
not to exceed one year, the board shall interview the person
and consider the person's prospects for parole or work

reiease. However, if the regiscration of a victim prohibits

conducting a timely interview as provided in this supsectlon,

the interview may be conducted within a reasonaole vericd of
time after the one-year pericd or interval has expired In
order to provide the victim notice as provided in sechion
910A.10, subsection 1, paragrapn "a'".

Not less than twenty days pricr to conducting 2 hearing ot
which the board will! interview the person, cthe board
notify the department division of corrections of the
scheduling of the interview, and the departwent division shall
make the person available to the board at the person's
institutional residence as scheduled 1n the notice. However,
if health, safety, or security conditions reguire moving the
peison to another institution or facility brior to the

scheduled lnterview, the departmene division of corrections

"j'
=)

shali s0 notify the board.

1)

W

. A person while on parole or work release iz under the
supervision of the district department of correcticnal

board of parcle.

services of the district designated by th
¢

e
The deparement division of corrections shall prescribe ruales

~50-
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cr QOYVEerning perscns on parole or work reiease. The board
g
of tte

n

may adopt onher rules noT incgonsistent wiih the rule
partment division 2f correcilons as the board Jeems proper
or necessary for the performance cf 1ts Zunctions.,
Sec. 118B. Section 906.10, Code 1991, is amended to read as
folliows:
20¢.10) PAROLEZ RELIEF FUND,
There is established, from any unappropriated funds 1n the

state treas: lars whichn

ary, a funé of twelve hundred fifty do
shall be xnown as the parole relief fund. The

1
treasurer of
e

,,.3

state shall maintain the fund in that amount. re fundé may be
used for the relief of paroled prisoners who are in distress
because of illress, loss of employment, or conditions creabting
perscnal need. The total amount advanced tc a prisoner shall
not excepd one hurdred doliars. The prisoner, at the time O
receiving an acdvancement, shall execute and deliver ©o the
parole officer a written obligation to repay the agvance
during the period of the prisoner's paroie., Wwhen paid, the
amount shall be deposited with the treasurer ©I svarte and
credited to the fund from which drawn. The acvance shall be
drawn on vouchers executed by the director of the Iewa
department division of corrections in favor of the needy
person. Each voucher shall show that the advancerent was
ordered by the director of the judicial district depariment of
correctiona: services, after approva:i: by the director

administrator of the departmenc division of corrections.

Sec. 119. The Code editor may change any reference to Lhe
"department of corrections" to the "division ¢f correcticns’,
may change any reference to the "director of the department Of
corrections” to the "adminis=zrator of the civisicon of
correcticons", and may maxe other correctlve chiangesn cohsistent
with this Act.

EXPLANATION
This bill replaces the Iowa department of corrections with

a division of corrections within the depariment of human

.—60_
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