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A BILL FOR 

Nays 

1 A~ Act classifying t~e transfer of a nonpayab~e finar.c:a: 

2 instrument to a livestock dealer or market agency as a 

3 :raudc;lent 

4 BE IT ENACTED 

practice and making penalties applicable. 

BY THE GS~ERAL ASSD'IBSY 0: TH::: S'I'ATE Of IOWA: 

5 

6 

7 

SENATE FILE 174 
S-3068 

1 Amend Senate File 174 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1. Page 1, lines 3 and 4, by scrlKing the words 
"an agreement" and inserting the following: "a 
written agreement, as defined in this subsect:on,". 

2. Page 1, line 21, by inserting after the word 
"basis." the following: ""Written agreement" means a 
contract executed in writing which contains the 
material terms of the contract and which is signed and 
dated by the parties to the agreement." 

By JOHN A. PETERSON 
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S.P. ~H.P. 

1 Section 1. Section 714.8, Code 1991, is ame~ded by adding 

2 the following new subsection: 

3 NEW suaSECTION. 14. Makes payment pursuant to an 

4 agree~ent with a dealer or market agency for livestock held by 

5 the dealer by use of a financial instrume~t which is a check, 

6 share draet, dra~t, or written order on any fina~cial 

7 institution, as defined :n section 543.1, if a:ter seven days 

8 from the date that possessio~ of the livestocK is trans:erred 

9 pursuant to the purchase, the financial institution refuses 

10 payment on the instrument because of insufficie~t funds in the 

11 maker's account. 

12 This subsection is not applicable if the maker pays the 

13 holder of the instrument the amount due on the instrument 

14 within one business day from a receipt of notice by certified 

15 mail from the ho:der that payment has been re:used by the 

16 financial institution. 

17 As used in this subsection, "dealer" meallS a person engaged 

18 in the business of buying or sel:ing livestOCK, either on the 

19 person's own account, Or as an employee or agent of a vendor 

20 or purchaser. "Market agency" means a person engaged in the 

21 business of buying or selling livestock on a cOIL'llission basis. 

22 EXPLANATION 

23 This bill classifies as a fraudulent practice the pay~:p~t 

24 for livestock by use of a financial instrurr.e~t pursua~( :0 on 

25 agreement with a livestock dealer or rearket agency, i~ a 

26 fina~cia: institution fails to hOllor the inst!U~:2~t hecaus0 of 

2'1 insufficient t:~!"!ds. Cio\"evt:::', !"".he bill. oC.JE'S ':c·:.: (..i?p::/ :.,: ::-.f:' 
28 purchaSer' pays to the ii-:s::rume:;'C's holde::- ::-.~:2 f:..;:-".~ ,-1;\;C:~:-:"- C.:...:0 

2a en the instrumen: within one b~Jsi~ess day fC~~0w~r~g i •• 1C 

30 receIpt of notice of (he aeli~q~c:lcy. 
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A BILL FOR 

Act classifying the transfer of a nonpayable financial 
instrument to a livestock dealer as a fraudulent practice and 
making penalties applicable. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB l023XC 74 

da/jw/5 



S.F. ____ H.F. 

I 

1 Sect:':Jr.1. Section 714.8, Code 1991, .is amended by adding e 
2 the following new subsection: 
3 NEW SUBSECTION. 14. Makes payment pursuant to an 
4 agreement with a dealer for livestock held by the dealer by 
5 use of a financial instrument which is a check, share draft, 
6 draft, or written order on any financial institution, as 
7 defined in section 543.1, if after seven days from the date 
8 that possession of the livestock is transferred pursuant to 
9 the purchase, the financial institution refuses payment on the 

10 instrument because of insufficient funds in the maker's 
11 account. 
12 This subsection is not applicable if the maker pays the 
13 holder of the instrument the amount due on the instrument 
14 within one business day from a receipt of notice by certified 
15 mail from the holder that payment has been refused by the 
16 financial institution. 
17 As used in this subsection, "dealer" means a person engaged 
18 in the business of selling livestock, including but not 
19 limited to a person selling livestock on a consignment basis. 
20 EXPLANATION 
21 This bill classifies as a fraudulent practice the payment 
22 for livestock by use of a financial instrument pursuant to an 
23 agreement with a livestock dealer, if a financial institution 
24 fails to honor the instrument because of insufficient funds. 
25 However, the bill does not apply if the purchaser pays to the 
26 instrument's holder the full amount due on the instrument 
27 within one business day following the receipt of notice of the 
28 delinquency. 
29 A fraudulent practice carries a range 
30 simple misdemeanor to a class ·C" felony 
31 value of the property transferred. 
32 
33 
34 
35 
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SF-NATE f'l LE: 114 

AN Ae-! 

CLASSIFYING '1'H1'; TRA~SPF.R OF A NONPAYABI,F. f'INANCIAL INS1'RUr-H;NT 

'1'0 A LIVE:~7()CK OFAL~;H: OR MJ'RKET AGENCY AS A fkAI)DUI,E~1' 

PRACTIC}o: ANI> MAKING PENALTIES APVLrCABLE. 

BF. IT ENACTED BY TtlE GENf.RA£. ASSEMBLi' QIo' THE STATE Of ]O'HA: 

S~cti.on 1. Section 714.8, Cod~ 1991. is .1fM!ni.lcd by adding 

the following ""W subsection: 

~£~ .~UBSRCT.~9~. H. Hakes paym'!nt pursuant to an 

aql'l~~ment .... i th a dealer or market agency for 1 ivestock held by 

the de.l1pr by usc of a financial instrument. which is a cher.k. 

shar~ draft, draft, or written ord~r on any financial 

institution, as defined in section 543.1, if after seven day~ 

from the date that Po!;sf!s.sion of the livestock i5 transferred 

pursuant to the purchase. t,h~ financial instit.ution refuses 

payment on the instrunent because of insuf(iciellt funds in the 

maker's account.. 

This subsection is not applicable if the m,lker pays the 

holder of t.hp. instrlll('.p.nt the amount du(: on the insLrument 

within one busines5 day fro~ a receipt of notice by certified 

mail fror.'l the holder that payment has been refus~d by the 

f~nancial institution, 

As used in this subsect ion, "dealer" I11P,lns a person engaged 

in thp. business o{ buying or sellinq liv~stoc'<, eit.h~r on the 

person's own account. or as ,1n ~ntployee or clQ~nt of a vendor 

Senate Yil~ 174, p. 2 

or pUfch'IS(!C. "Market aqency" ne,lns a PPt'SOI\ e-nqaqed in thf! 

busine~s of buying or selling livestock on d com~i~sion ba~is. 

JOg J. WELSH 

President of the Senate 

ROBERT C. ARNOULD 

Speaker of the !louse 

I hereby certify that this bill originated in the Senate and 

is known as Senate Filp 174, seventy-fourth General A5seCl\bly. 
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