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A BILL FOR R

1 An Act relating to the time within which a claim must be brought
2 by & minor or incompetent under the state tort claims Act.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

. SENATE FILE 131
B-3491

Amend Senate File 131, as passed by the Senate, as
foliows: :

1. Page 1, by inserting after linre 31, the

foliowing:

"Sec. _ . RETROACTIVE APPLICABILITY. This Act is
retroactively applicable to January 1, 1980, and is
applicable on and after that date."

2. By renumbering as necessary.

By JOCHEUM of Dubuque
H-3491 FILED APRIL 3, 1991
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Section 1. Section 25A.13, Code 1931, is amended to read .

follows:

25A.13 LIMITATION OF ACTIONS.
1. Bvery claim and suit permitted under thnis chapter shali

be forever barred, unless within two years after such claim
accrued, the claim is made in writing to the state appeal
board under this chapter. The time to begin a suit under this

chapter shall be extended for a period of six months from the
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date of mailing of notice to the c¢laimant by the scate appeatl

board as to the final disposition of the claim or from the
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date of withdrawal of the claim from the state

onder section 25A.S, if the time fo begin 3uit

o B2

expire before tne end of such period.

2. 1f a person is a minor or incompsient at the time a

~
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to the state appeal board shall be extended one year {rof

zfiver the terminatioa of such minority or incompetency

3. If & cleim is made or filed under any other law
state and a determination is made by & state agency Cr
that this chapter provides the exclusive remedy for the zi
the time to make a claim and to begin a sult under this
chapter shail be extended for a psriod cf six mentas
date of the court order making such determinat:ion cr
of maiiing of notice to the claiment oI such determinatior
& state agency. if the time to maxe the claim and ¢
suit under this chapter would otherwise expire before
of such period., The time to begin a sult u:
mav be further extended as provided in the-graces:

subsecticons 1 and 2.

Tnis section
clalims
EXPLANETICON
cne Iowa supreme court decision in
(Iows 1GE2%), Wwhere che ¢
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1 state tort claims Act for a minor or 1incomp

2 the lack of any specific provision providin

etent because of

g for such toliing.

3
HOUSE AMENDMENT TO
SENATE FILE 131
/-\ n 359 - 1 . “_.
513 Amend Serate File 131, as passed oY the Senate, as
2 follows: .
3 i. page 1, by inserting afrer line 31, tne
4 foliowing: . . o
5 "Sec 7 . RETROACTIVE APPLICA3ILITY. .hlsgégt is
i : 4 .1 1
6 retrcactively applicable to January .. 198C, ana 1s
7 apolicable on and afcer that daze.
2. renumberi as necessary. o
° : By ™ RECEIVED FROM THEE HOUSE
§-3359 FILED APRIL 9, 1991
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SENATE FILE 131
FISCAL NOTE
A flscal note for Senate File 131 as amended by H-3491 1s hereby subm:itied
pursuant to Joint Rule 7. Data used 1in developing this fiscal note is

~

available from the Legisiative
request.

Fiscal Bureau to members

-~ .

the Legislature upon

< samendment H-349]1 estabiishes retroactive appilcablilizy to January i, 1980, fo-
DinOTS OT 1ncOomMperents o be ailowed one year from the termination of mincrity
sr incompetency tTo submi® a claim tc the State Appeal Board for a torf clain.
FISCAL EFFECT: [t is estimated zhat at least 4 - 6 cases may be revived by
this retroactive applicabiiity., Gilven Che time necgssary or process:ing these
czses through the Cour:t System and the pessibiiity of some cas2s heing settled
eariy it is likely that the cost 6f zhe pill, if amended, would be tetween $2.3J
and $3.0 ia FY 1992 and 353.0 mitilion ia FY 1993.
{SOURCE: Department of Jjustica)
{LSB :8%7s5, DPW)
PILED APRIL 10, 1991 BY DENNIS PROUTY, FPIESCAL DIRICTLOR
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GOVERNOR'S VETO MESSAGE

May 10, 1991
The Honorable Joe Welsh
President of the Senate
State Capitol Building
LOCAL

Dear Mr. President:

Senate File 131, an act reiating to the time within which a claim must be brought
by a minor or incompetent under the state tort claims act, is hereby disapproved
and transmitted to you in accordance with Article I11. Section 16. of the Constitution
of the State of Iowa.

iowa Code Section 25A.13 currently provides a two-year statute of limitations
for claims against the state under the lowa Tort Claims Act. This is a departure
131 would amend Section 25A.13 wo allow the two years to be tolled if the claimant
13 2 Minor or incompetent at the time the claim accrues.

Current lows law parallels the Federa! Tort Claims Act which does not provide
a tolling of its two-vear statute of limitations for claims against the federal
government hrought by minors or incompetents. Congress was concerned about
sta:@ ciaims when it passed the federal act and has declined to aiter it. Federal
court decisions have upheld the constitutionality of the federal statute of limitations,
Likewise. the lowa Supreme Court has upheid the constitutionality of Section
25A.13.

Al any ziven time, the state is charged with the care of hundreds of
institutionalized minors and incompetents, many who because of the seriousness
of their problems have been denied care by private facilities. Under this hill,
a ¢laim couid be brought against the state by minors until their nineteenth birthday
or by incompetents until one year after they attain competency which may be
some 10, 20 or even 30 vears after the incident giving rise to the claim. In the
case of both minors and incompetents. the claim may be made many vears after
the evidence and people familiar with the circumstances are gone. The state should
not be forced to defend against claims that are stale. Qur present law permits
parents or guardians of minors or incompetents o bring claims on their behaif
in a timely manner.

For the above reasons, [ hereby respectfully disapprove Senate Fiie 131.
Sincerely,

TERRY E. BRANSTAD
Governor




SENATE FILE 1)1

AN ACT
RELATING TO THIZ TIME WLTHIN WHICH A CLAIN RUST BE BHOUGHT BY
A MINOK OR THCOMPETENT UNDEIR THE S$TATE TOAT CLAIMS ACT,

BE IT SHACTED 8Y THE GEMIRAL ARSSEMSLY OF THE STATE QF T0KA:

Seccion 1. Secticn 25A.13, Code 1991, is anerdad to read
23 follows:

25A.1 LIMITATICON OF ACTIONMS,

l. Every cizim and suit percitted under th.s chapcar shall
be forever barced, unless within tus years after sech claim
accrand, the clain is rade ir writing to the state appeal
board unde: this chaprter. She cime to hegin a suit under this
¢napter shall be execended for a peciod of six ronths fror the
date of railing of neiice Lo cae ¢lainant by the state appoal
board as to the flinal disvesition of zue claim oc from the
date of withdeaval of the claim frem tie stake appeal boargd
under Gection 2%A.5, If the time to Segin gult would othoraise
expize belore the end of such geriod.

2. It a parsun is a_yinoi_ur_jgcoqpyteni at_rhe"{imq_q

hio -

hick a clair wist be subwizted

) state appeal hoacd snall bg_extgﬁdoﬁ_une_Iea;“from_ang

afier the ternination_of sach minority Qr_incomperancy status.
3. If a claim is made or fFiled undo- any ouvaer las of this

state and a4 decermination is made 9y & state agency ocr court

that this chapter provides the cxclusive remedy for the ¢laim,

H

e tide o maxe a claim and te begio a suit under the
thapzer shall be extended for a period of six menchs fror -he
date of the court order makine suca deterrinatior or the Jate
of malling of notice ta the ¢laiman: of such deterainaszion by
4 state agency, Lt the time o mace the claim and te begin the
suit under tnis chapter would otherwise exvire vefore the end
©of such perind., The time to begie a suit under this chapter

. ~

senate File 131, p, 2

may be furihar extended as provided in the-peecnding -paragrann
qubsections 1 and 2.

4. This section is the only scatute of limications
applicable to ¢laims a3 defined in chis chapter.,

JOE T WELSE
President of the Senate

ROAEKRT C. ARNSULD
Speake:r of the House

1 heceby cercify that this bils originated in the Senate and

13 known as Senate File Lii, seventy-fourthn General Agaembly .

JOHN K. O DWYER

] Seceetary of the Senats
Appltves 5 /0 ?_/ 1991

TIRRY B, 2RANSTAD
Governor
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