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A BILL FOR 

1 An Act relating to the time within which a claim must be brought 

'I. 

2 by a minor or incompetent under the state tOrt claims Act. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE FILE 131 
H-3491 

1 ~~end Senate File 131, as passed by the Se~a~e, as 
2 follows: 
3 1. Page 1, by inserting after line 31, 
4 fol10\oling: 

~he 

5 
6 
7 
8 

"Sec. RETROACTIVE APPLICABILITY. This Act 
retroactively applicable to January 1, 1980, and is 
applicable on and after that date." 

2. By renumbering as necessary. 
By JOCH0M of Dubuque 
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, 
S.F. -J~L H.F. 

1 Section 1. 

2 as follows: 

Section 25A.13, Code 1991, is amended to read 

3 25A.13 LIMITATION OF ACTIONS. 

4 1. Every claim and suit permitted under t~llS chapter sha:1 

5 be forever barr.ed, unless within two years after such claim 

6 accrued, the claim is made in yniting to the state appeal 

7 board under this chapter. The time to begin a suit under this 

8 chapter shall be extended for a pe,iod of six months from the 

9 date of maili~g of notice to the clai~ant h~7 the state appeal 

10 board as to the final disposition of the claim or froffi the 

11 date of withdrawal of the claim from the state appeal board 

12 ~nder section 25A.5, if the time to begin 5cit would otherwise 

13 expi:e before the end of such period. 

l.lt ~: .. _~f a persor. is a minor or incomp~.~~_er"\~: (1;: ~h~ time a 

15 cla~1!l_~~~~_t:-_?Sf the time within which a ci.aim mus;: be submi~tec 

::'0 to the state 2.pp~.?: board shall be extendl?d o~e_'year f:-orr. dnd 

17 c:.[t:.e:- the termination of such rninoritv or incompete:~'y sta~.~s.~_ -
1 0 
LV 3. If a. .:laim 1S made or fi.led under a:·! '1 other l&.w ~. 

... ioi.. ;: h -. S 

19 state and a determination i.s made by a state agency or COlirt. 

20 that this chapter provides the exclusive remedy for the claim, 

2l the time to make a claim and to begin a suit under t~is 

22 chapter shall be extended for a period of six months from ~he 

23 date of the cou~t order making such dete[mina~ion cr the d~tE 

24 of ma~ling of notice to the claimant of such determin~tio~ by 

25 a s~~te agency, if the time to ma~e the claim and co begin the 

26 su it under this cha.pter wO:lld otherwise ex;ire bef:ore ~he en(~ 

2'l G~ such period. The time to beg~.n a suit ~nder t~is chapter 

28 may be ElJ~th~!r extended as provided in th~-tT2ee~~~9-?ftr6~~e~~ 

20 suLsections 1 and 2. 

30 It. This sect:~o:-: is ::;:2 only sta::~te :::f ~.:.rn: :3.~ :ons 

,~ applicable to claims as de:i~ec 
.~...: 'if? 
. 32 EXPLANATION 

3. .: T"h",;"~"., ~li:1 :lvpr." .. 'c'ps '""[1- -o~- sup-e-e CO"r~ ~~r ~',~ _ _ ___ ~ _ _ ~ ..... c: .i .... a ',:, .. l'l ; .. ~ ~ (1~_1~:'01; .... ,. 
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S.P. H. F. 

, ' etent because of 1 state tort claims Act ror a mlnor or lncomp 
, ' , 'd'ng Ear such tolling. 2 the lack of any speclfic provislon prOVl 1 

3 
BOUSE AMENDMENT TO 

SENATE FILE 131 

~ 5-3359 " ;-he Se~-;-e as 
d S ' Fl'l_e 1'31, as ~.assea oy - ,,4- , 1 Amen ena~e 

2 follows: 
1, by inserting a:ter cine 31, the 

3 1. ?age 
4 followir:g: 

RE'IRO!'.CTIVE AP?L;:CA3ILITY. This ,!I.ct is 
5 "Sec. :,1980, ana is D retroaccively applicable to Jan:.lar{; 
7 a~Dlicable on and a:cer that date. 
S ""2. By renumbering as necessary. 

RECEIVED PROM THE HOUSE 

S-3359 FILED APRIL 9'/19/91 ( 15''>'<) 
I~ /\' L __ I};;:'· c~_~ " :H 1'1 if, , -r:- ~" 'Sf,/'II Ct ;1ot.) 
f'.{~~ .k~ . 

A Eisea: 
pursuant 
avai lable 
request:. 

.;'llendmen :: 

SENATE FILE 131 
FISCAL NOTE 

note fo~ Senate File 131 as amended by H-3491 is ~e~eby 3~Dm'ttea 
to Joint R~:e :7. Daca ased 10 developing ~~is fisca: ~ote ~s 

from the Legislative Fiscal Bureau to ~embe~s c~ :he Legislature J?on 

H-3491 establishes re~rQac~~ve appiicabili:y to Ja~ua~y ~. 1980, fo~ 
~lnors Or incompetents :0 be a~lowed ~ne lear from the te~min3t~on of m~~cri:y 
0r incompetency to submi: a claim t8 :he State Ap?eal Board t8r a :ort c:al~. 

FISCAL EFF"BCT: It 15 escii:lar::ed :;;2.t a.: Le2.st 4 - 6 C::!5es may ne ::-elJIVed ~:: 
:his retroactive appLicability~ Give~ che ti~e necessary £or process~~g :te~e 
cases through the Caurt System and t~e ?ossibiiity of SCme cases being set~Led 
earLy i: is likely that t~e C~jt Q~ :~e bt~i, ~f ame~ded, ~ouid be ~e:~een S2.J 
a~d $3.0 i~ FY 1992 and 53.0 mil:io~ i~ FY 1993. 

(SO~RCE: Department of j~stice) 
(~SB :89755, O?W) 

FILED APRIL 10, :99l 
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GOVER~OR'S VETO MESSAGE 

The Honorable Joe Welsh 
President of the Senate 
State Capiwi Building 
LOCAL 

Dear Mr. President: 

~ay 10. 1991 

Senate File 131. an act relating W the time within which a claim must be brought 
by a minor or incompetent under the state Wrt claims act, is hereby disapproved 
and transmitted to you in accordance with Article III. Section 16. of the Constitution 
oi the State oi Iowa. 

Iowa Code Section 25A.13 currently provides a two-year statute of limitations 
for clair.1s against the state under the Iowa Tort Claims Act. This is a departure 
from rnrrn"'.'1n ;~.\l1 'vh~~~ did ~ct y~:'"m:t act!or!s against the st~.te. Senate File 
1:31 would amend Section 25A.13 to allow the two years to be tolled if the claimant 
is a minor or incompetent at the time the claim accrues. 

Current [ow a law parallels the Federal Tort Claims Act which does not provide 
a wIling of its two-year statute of limitations for claims against the federal 
government brought by minors Or incompetents. Congress was concerned about 
sta:€ claims when it passed the federal act and has declined walter it. Federal 
court decisions have upheld the constitutionality of the federal statute of limitations. 
Lkewi~e. the Iowa Supreme Court has upheld the constitutionality vf Section 
25A.l:3. 

At any ';"'e" time. the state ;s charged with the care of hundreds of 
mstitutionalized minors and incompetents. many who because of the seriousness 
of their problems have been denied care by private facilities. Under this bill. 
a claim could be :>rought against the state by minors until their nineteenth birthday 
or by Incompetents until one year after they attain competency which may be 
some 10. 20 or even 30 years after the incident giving rise W the claim. [n ~he 
case of both minors and incompetents. the claim may be made many years after 
the evidence and people familiar with the circumstances are gone. The state should 
not be forced to defend against claims that are stale. Our present law permits 
parents or guardians oi minors or incompetents to bring ciaims on their behalf 
in a timely manner. 

For the above reasons. [ hereby respectfully disapprove Senate Fiie 131. 

Sincerely. 
TERRY E. BR,\NSTAD 
Gove~or 



Sf.NAT:': f' r Lf:: 1 31 

At~ ;\CT 

Rf:~IYrrNG 1'0 T}I: THO:: WLTIi~'N y,'iIICH A CLAIM ~:US'i' BE A1WUG:!1' BY 

A M!~'OR OR nlCOM~''';T::I~'i' flNOB'R Tn"; ST,\':'y' 1'O!-l.1' C!.A:MS Ac-r. 

m: 1T ;;I~ACU() 9Y '7H"; GE~:::Rl'L ASS1-:l~BLY 0::' tin: Sr,\Tf Of>' '10100;.0.; 

Section 1. Scct.ic~ 2SA.i3, Code ;,991, is ,Vl('r·.<il;!') to r'~i~d 
e~ (o!10·.I$; 

2:;'1\,!3 I.IMI1';I,':'IGN 0:- M:rIONS. 

~.'. f;v(~ry c;,;!ilT. and !;uit pl~I'ri~t.t>d t.nd~r th_~~ c:I;,pu:r :.;hit:1 

be for~ver barr~d, ~nle~~ :lil,hin two y~ar9 ~fte( ~UC)I c1aim 

",c:cr.)f~d, th~ c};li;, i:~ l~d,!I~ ir wr:tiJlq t .. ) the !;I'dt .• ·~ CI~)re"l 

bOdrd un(la; lis cha~tf:r. 7~o ~i~c !O bcqi~ a 0\::l Un(Jer th!s 

<:;"ilp~,e~ 5hJr11 lit: t>,'<l('nced f\)( a pl)"(i<)d c( ~-;i.X I OI·U1:-l ~rorr ~IH! 

dat.~ Qf r,li:iniJ ()f nC:lce to ((Ie cldi:'''';''( l~i t;,f;' :.:,<11:(' 'IPPi~;ll 
b,)drd ;!s to t),e r:,,,.1 disl)osit.ioll of t.llfO! C1Cl~f!I or ~(',):'1 tl!~ 

l:iltC' \,f w~ttdc:)\-:"l of. t.1:e c~ili'" fl'c:'Il t,i~e sI.Jl:e "f'Pf',l~ b,l;Ird 

unr!er !;('Ct.iO;1 2~Jf,.S. if tt-,.,. til'l>:! to ;:~q.1I S;Jll .... 'ould (l!h'.'I"_ .. if~t~ 
cxpi:'t' b('[():I~ t1H.' end of ~.Jch !,)-e:'il)d, 

?:., .. If a .r'-'~l'.::;::.on .. ).s <'0 I ·:10~ .:)1 .. l..!.lCor."1-".~I,~n:: '''._I'hc .. !::rI'~'_.,~ 
£.~!! : m a~.£!.:,H>;' ' ... !}I(~ ~ .~~e ',[ ~., i.~ .:::·11; c): ii. c .~!: iI"' ::;.-1':.: . ,?y f:!~Jt)I1' i.s..t: ef.i 

~ o. _~.~:.~~ s tat. ~~ ..• 1 rl'(' ,\.~_ tlo~lE (~ !i r~ ~~~. 1 ':(> .. I~:': t ~~:2dt~:i .', :lC -'t. h1. : _. f r C!!!. d n~ 

~I f ~ e r . 1:. t}~~ .. :, e (n.~.!.!i~ til) r. _.\)f ';.:-! eli m .i. no r i.!.:t 0 C" _.! r,CI <~l)e ~ .~~.:.lI.;:t . ..:'i:.t ':'.~.t! s . 

). If a cl~i~ is &dde or fi~c~ ~lldc: Jr~y O~i,t': ld~.' o! this 

s!d!e dllil a dc:,>rmillation i~ '~H(J~ by ~ St~~~ dg,>~Cy or cou~t 

t!till lhis ct;;.pt.er p:o'~'~def> tt·.,~ ('.-<cl\l~)i\'t:> {"cmpdy ~'()r U:I)" c~ilim. 

tnc~ ti;,·e 1,0 ma:"t~ a clairi' <I:1I:! te b"':'>;]in a 5uit under I,h:,~; 

<:h<lp:e-r ~;ha11 be pxtelldec C): a pf:>:'iod of si.x n"-;i'.~,rl~ :r~w :!)i~ 

date of the cOllrt onler I" .. k~:"lo sue,l (1Ct('1"'IIl,H~OI' 01 t1·,e -:':ale 

of ~a~lin9 Q~ notie. to the clai~a1: of s~c~ det~r,li:la:ioll by 

a stdt,~ agc~cy. if t,h~ ti~e ~o m~~~ tte clal~ dlld t(~ b~gill the 

s~tt ~nder th~~ chapte: would other~isc expi:e bpfore th~ I!nd 

of SuC~ period. ~h~ ti~~ to begin a ~;':it ~Ildp.: this cha?ter 

~e~ate file 131, p. 2 

:nay be h,rth,~r ex·.~lldt~d it:; pr()vjd~d ~n tt-:e-pr'et":~di-1I9 .parl'l"'!'l':Ipn 

!!.\.lb~~~:t ,~on.>? . ~ .. _a.nd .. ~. 

~.' This set~tion is the only stal,utff of lin'itcltions 

apptic'-~blp. t.rJ clalr(ll:> <.15 de~in~oi i:l t~li$ C?1<lpt.~r, 

.JO': ,r. ·.1F:I,;;fi 

PI' !~S iJ(~nt o( lOt, S(:II'ltt~ 

IWaF.UT C. An~;:;!:I.(1 

Sp(>akp..~ of the Bo'.l:.'P. 

] hert~by t:ertify that this !>ili, or~qinatt?d in t.il(' S.~r.'lt,e a,ld 

lS lo'.:lOwn i.\~; 'sP.lldtt: Fil~ l.Ji, ~e\-,'-';lti·-f()u!t.h (;"'11('1'<)1 t\'->'lt~mb1y. 

JlP;;41-/. 
.JOIiN fo'. ,")h'Yt::< 

Spcrct..lry of l~C Sen,l'e 
1991 

T:RR'i E. 3R:"N~T,\1) 

Gov£'rnor 

(f) 
~'it 

-, 
t·, .. ~~ 


