2. c-? Afpg o e Ffrn

i
¢ v B savare r1ie 31

o e 1950 BY COMMITTEE ON AGRICULTURE
At YA .

(SUCCESSOR TO LSB 8394SC)

s : )
Passed Senate, Date 54% % (; 727/ Passed House, Date 3/73 /90 (4 ks
Vote: Ayes. Zf Nays . o Vote: Ayes Z< Nays

Approved éat 2 ¢ /950
J Clersole T
Foporaad Sare :/’“/%(Z,%g)

@&~ ©

<=

A BILL FOR

1 An Act relating to anaerobic lagoons, making penalties
2 applicable, and providing for applicability of the Act.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 455B.131, Code 1989, is amended by
adding the following new subsection:
NEW SUBSECTION. 10. "Anaerobic lagoon" means an exposed

cavity in the earth's surface which serves as an impoundment
for the concentrated discharge of wastewater orvsewage as
defined in section 455B.171, if the function of the
impoundment is to store organic wastes, stabilize organic
wastes, or serve as a waste slurry basin which receives waste
discharge from animal feeding operations regardless of whether
the impoundment is designed or used for the removal of
accumulated wastes. ’Ah anaerobic lagoon does not include a
basin which collects or stores only precipitation-induced
runoff from an animal feeding operation.

Sec. 2.

This Act applies to anaerobic lagoons constructed on or
after July 1, 1990.

| EXPLANATION

Chapter 455B regulates anaerobic lagoons, including
requiring minimum distance requirements from residences and
regulating sulfate contents. This bill defines an anaerobic
lagoon to mean an exposed cavity in the ground's surface,
which serves as an impoundment for the concentrated discharge
of wastewater or sewage, if the function of the impoundment is
to store organic wastes, stabilize organic wastes, or serve as
a waste slurry basin which receives waste discharge from
animal feeding operations. The bill provides that an
anaerobic lagoon does not include a basin which collects or
stores only precipitation-induced runoff from an animal
feeding operation. The bill applies to anaerobic lagocons
constructed on or after July 1, 1990. A person violating the
chapter's regulations is subject to a civil penalty not to
exceed $1,000.
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SENATE FILE 2379
' 97
Amend Senate File 2379, as passed by the Senate, as
follows:

3 1. By striking everything after the enacting

4 clause and inserting the following:

5 "Section 1. Section 455B.131, Code 1989, is

6 amended by adding the following new subsection:

7 NEW SUBSECTION. 10. "Earthen waste slurry storage
8 basin" means an uncovered and exclusively earthen

9 cavity which, on a regular basis, receives waste
10 discharges from a confinement animal feeding operation
11 if accumulated wastes from the basin are completely

12 removed at least twice each year.
13 Sec., 2. Section 455B.134, subsection 3, paragraph -
14 e, subparagraph (1), unnumbered paragraphs 1 and 2,

15 Code 1989, are amended to read as follows:

16 Notwithstanding any other provision of division II
17 of this chapter, the following siting requirements
18 shall apply to anaerobic lagoons and earthen waste
19 slurry storage basins: ‘

20 Anaerobic lagoons or earthen waste slurry storage
21 basins, which are used in connection with animal

22 feeding operations containing less than six hundred

23 twenty-five thousand pounds live animal weight

24 capacity of animal species other than beef cattle or
‘ontaining less than one million six hundred thousand

pounds live animal weight capacity of beef cattle,
shall be located at least one thousand two hundred

28 fifty feet from a residence not owned by the owner of
29 the feeding operation or from a public use area other
30 than a public road. Anaerobic lagoons or earthen

31 waste slurry storage basins, which are used in

32 connection with animal feeding operations containing
33 six hundred twenty-five thousand pounds or more live
34 animal weight capacity of animal species other than
35 beef cattle or containing one million six hundred

36 thousand pounds or more live animal weight capacity of
37 beef cattle, shall be located at least one thousand
38 eight hundred seventy-five feet from a residence not
39 owned by the owner of the feeding operation or from a
40 public use area other than a public road. For the

41 purpose of this paragraph the determination of live
42 animal weight capacity shall be based on the average
43 animal weight capacity during a production cycle and
44 the maximum animal capacity of the animal feeding

45 operation. These separation distances apply to the
46 construction of new facilities and the expansion of
47 existing facilities.

48 Sec. 3. Section 455B.134, subsection 3, paragraph
49 e, subparagraph (2), Code 1989, is amended to read as
50 follows:

9
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1 (2) A person may build or expand an anaerobic

2 lagoon or an earthen waste slurry storage basin closer

3 to a residence not owned by the owner of the anaerobic .

4 lagoon or to a public use area than is otherwise

S5 permitted by subparagraph (1) of this paragraph, if .
6 .
7

8

9

the affected landowners enter into a written agreement
with the anaerobic lagoon owner to waive the
separation distances under such terms the parties
negotiate. The written agreement becomes effective
10 only upon recording in the office of the recorder of
11 deeds of the county in which the residence is located.

12 Sec. 4.

13 This Act applies to earthen waste slurry storage
14 basins constructed on or after July 1, 1990."

15 2. Title page, line 1, by striking the words

16 "anaerobic lagoons" and inserting the following:

17 "earthen waste slurry storage basins".
By MERTZ of Kossuth PETERSEN of Muscatine

SCHRADER of Marion DE GROOT of Lyon
BRANSTAD of Winnebago

H-5797 FILED MARCH 21, 1990

i dplt 3/22/70 (p.1354)




N R i AL wabduas s SAE N Ly P I

S A S A S TR e L R
T - Lo - BT R

SENATE FILE 2379

5-5796

| S R O R W )

TN B W OO Wl O UL b

(o

b

’

(Ve

BD N} o PO
SR

[ L A A S B N ]
(Vo RN o NS BN oA N o ISR Y

Lt
L]

[ P B R S S R 1
[ PN A O

o
D~ Do

[ S T S A
%S

Ao
RS IR RN BN SN PRRNTN B S

X S

(B RN ot

[ A

Amend Senate File 2379, as passed by the Senate, as
follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 455B.131, Code 1989, is
amended by adding the following new subsection:

NEW SUBSECTION. 10, "Earthen waste slurry storage
basin" means an uncovered and exclusively earthen
cavity which, on a regular basis, receives waste
discrarges from a confinement animal feeding operation
if accumulated wastes from the bhasin are completely
removed at least twice each vear.

Sec. 2. Sectlion 455B.134, subsection 3, paragrapn
e, subparagraph (1), unnumbered paragraphs 1 and 2,
Code 1989, are amencded to read as follows:

Notwithstanding any other provision of division II
of this chapter, :the following siting requiremenis
shall apply to anaerobic lagoons and earthen waste
siyrry storage pasins:

Anaeroblc lagoons 0r earthen waste siurrv 3igrage
pasinsg, which are used in ccnnection witih aninal
reeding operations containing i2ss than Six hundred
twenty~five thousand pounds livwe animal welight
capacity ol animal specieg other tnan deef caitt.e or
containing less than one million six hundred thousand
pounds live animal welght capacity 0:I dael cattlie,
shall be lccated at least cne thousand nwo hundred
Elfty feet {rom a resicdence not owned ov the owner of
trne teeding coperation or fiom a public use area cthex
than a public road. Anaerdonlc lagoens 2I £artnen
Waste SIurry sigosage basing, wileh are used .
COnnEection with animal feeting OpRT&T! NS I0LLaLAlng
six hundred twenty-five thzuasand o.nis or macye live
animal weight capacity of animar specias sSiher zhan
geel ganttle or contaliaing one million six nungdrec
thousand pounds cor more live animal welgnt capacity cf
oeef catrle, shall ne located at 12asc ore thousanc
elgnt huncdred seventy-flve fee:r IZrom a res.gdance not
cwned by the owner 0f zhe feeding cperailon ¢r ZI1Ch &
Dunlic use area ciher than 3 publlc road., Tor thne
surgese of thls paragranh tne determinazion of Live
anLmal welcnt capacizy 3hall de basel on ThC average
ANiMaL welght CapacClity QUIiiag & proguciicn Cwois aag
the maxisum anima: cazpacity of the znima. Izefling
SDETALLSN,. Thess 353 Tatisn ALSuancd LYot oLne
construcuion of new facilities and o nsion of
2x:5ting faciiities.

Sec. 1. ESectisn 4552.134, subs DaATESTAnN
¢, suoparagraph (25, Cole .9E5, s Teoread &3
Iclilows
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(2), A person may build or expand an anaerobic
lagoom’or an earthen waste slurry storage basin closer
to a residence not owned by the owner of the anaerobic
lagoon or to a public use area than is otherwise
permitted by subparagraph (i) of this paragraph, 1£
the affected landowners enter into a written agreement
with the anaerobic lagoon owner to waive the
separation distances under such terms the parties
negotiate. The written agreement becomes effective
only upon recording in the office of the recorder of
deeds of the county in which the residence is located.
Sec. 4.

This Act applies to earthen waste slurry storage
basins constructed on or after July 1, 1990."

2., Title page, line 1, by striking the words
"anaeroblc lagocns' andé inserting the following:
"eartnen waste siurry storage basias".
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SENATE FILLE 2179
AN ALT
RELATING TO FARTHEN WASTE SLUXRY STORALGE RASTNG, MAKING PINAL-
TIES AFPLICABLE, AND PROVIDING FOR APPLICARILITY OF THE
ACT.

By I EZNACTED BY THE GENIRAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. Section 4568.131, Ccde 1989, 15 amended by

adiding the fellowing new subsection:
NEW SUBSLZCTION. 10, "Earthen weste slurry storage Pasin®

reans an ancovered and exclusively carthen cavity which, on a
regular bas.s, receives waste discharges frem a costinement
animal femding operation if accumulated wastes fream the basia
are compietely removed at least twice each year.

Sec. 2., Section $55P.134, subsection 3, paragraph e,
subparagraph (1), unnumbered paragrapns 1 and 2, Code 1989,
are amended to reed as follows:

Notwithstanding any cther provision of division [ of this
chaprer, the following siting requivements shall apply to
anacrobie lageons and earthen waste slurvy storage basins:

Senate File 2373, p. 2

Anaercbic lagoons 21 eartren waste slurey stcrage basins,
which are used ir ccnnection with animal feeding cperations
containing less than six handred twenty-fYive thousand pounds
live animal weight capacity of anirmal species other than oeef
cattle or containing less than one mitlion six hundred
thousand pounds Jive aniral weight capacity of beef cattle,
shali be located a: least one thousard twoe hundeed f1fty feet
frcm a residence not owned by the owner of the feeding
operation or from a puclic use area other than a4 public road.
Anzerobic lagoons or earthen waste slurry storage basins,
which are used in connection with animal feeding operations
containing six hundred tuwenty-five thousand pounds or morve
Sive animal weight capacity of animal species otner than oeef
cattle or containing one million six hundred thousand pounds
or more live animal weight capacity of beef cattle, shail be
located at lecast one thousand eight huendred seventy-five fent
from a residence not owned by the owner of the feeding
operation or from a publie use area other than a public road,
Yor the purpose of thisg patagraph the determination of live
aniral weight capacity shkall be based or the average animal
welght capacity during a production cycle and “he maximun
animal rcapacity of the animal feedinrg operation. These
separation distances apply to the construction of new
facilities and the expansion of existing tacilities.

Sec. 3. Section 4%5B.134, subsecction 3, paragraph e,
subparagraph (2), Ccde 1989, is amended to read as follous:

{2} A person may build or expand an anaerobic lagoon or_an
owned by the owner of the anaercobic 1agoon or to a pubiic use
area than is otherwise permitted by subpactagraph (131 of this
pacagraph, if the affected landowners enter inta g written
agreement with the anaerobic lagoon cwner to waive the
separation distances under such terms the pacties negotiate.
The written agreement becomes effective cnly upon recotding in
the office of the recorder of devds of the county in wnich tne
residence is located.
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Sec. 4.
This Act applies to earthen waste slurry storage basins
constructed on or after July 1, 1990.

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2379, Seventy-third General Assembly.

JOHN F. DWYER
Secretary of the Senate

Approved _44&4@( é

TERRY E. BRANSTAD

Governor




