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1 An Act relating to anaerobic lagoons, making ~enalties 
2 applicable, and providing for applicability of the Act. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. c9s7q H.F. 

1 Section 1. Section 455B.l31, Code 1989, is amended by 

2 adding the following new subsection: 

3 NEW SUBSECTION. 10. "Anaerobic lagoon" means an exposed 

4 cavity in the earth's surface which serves as an impoundment 

5 for the concentrated discharge of wastewater or sewage as 

6 defined in section 455B.l71, if the function of the 

7 impoundment is to store organic wastes, stabilize organic 

8 wastes, or serve as a waste slurry basin which receives waste 

9 discharge from animal feeding operations regardless of whether 

10 the impoundment is designed or used for the removal of 

11 accumulated wastes. An anaerobic lagoon does not include a 
12 basin which collects or stores only precipitation-induced 

13 runoff from an animal feeding operation. 

14 Sec. 2. 

15 This Act applies to anaerobic lagoons constructed on or 

16 after July 1, 1990. 

17 EXPLANATION 

18 Chapter 455B regulates anaerobic lagoons, including 

19 requiring minimum distance requirements from residences and 

20 regulating sulfate contents. This bill defines an anaerobic 

21 lagoon to mean an exposed cavity in the ground's surface, 

22 which serves as an impoundment for the concentrated discharge 

23 of wastewater or sewage, if the function of the impoundment is 

24 to store organic wastes, stabilize organic wastes, or serve as 

25 a waste slurry basin which receives waste discharge from 

26 animal feeding operations. The bill provides that an 

27 anaerobic lagoon does not include a basin which collects or 

28 stores only precipitation-induced runoff from an animal 

29 feeding operation. The bill applies to anaerobic lagoons 

30 constructed on or after July 1, 1990. A person violating the 

31 chapter's regulations is subject to a civil penalty not to 

32 exceed $1,000. 
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L SENATE FILE 2379 

Amend Senate File 2379, as passed by the Senate, as 
follows: 

3 l. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Section 455B.l3l, Code 1989, is 
6 amended by adding the following new subsection: 
7 NEW SUBSECTION. 10. "Earthen waste slurry storage 
8 basin" means an uncovered and exclusively earthen 
9 cavity which, on a regular basis, receives waste 

10 discharges from a confinement animal feeding operation 
11 if accumulated wastes from the basin are completely 
12 removed at least twice each year. 
13 Sec. 2. Section 455B.l34, subsection 3, paragraph 
14 e, subparagraph {1), unnumbered paragraphs land 2, 
15 Code 1989, are amended to read as follows: 
16 Notwithstanding any other provision of division II 
17 of this chapter, the following siting requirements 
18 shall apply to anaerobic lagoons and earthen waste 
19 slurry storage basins: . 
20 Anaerobic lagoons or earthen waste slurry storage 
21 basins, which are used in connection with animal 
22 feeding operations containing less than six hundred 
23 twenty-five thousand pounds live animal weight 
24 capacity of animal species other than beef cattle or 

containing less than one million six hundred thousand 
unds live animal weight capacity of beef cattle, 

hall be located at least one thousand two hundred 
28 fifty feet from a residence not owned by the owner of 
29 the feeding operation or from a public use area other 
30 than a public road. Anaerobic lagoons or earthen 
31 waste slurry storage basins, which are used in 
32 connection with animal feeding operations containing 
33 six hundred twenty-five thousand pounds or more live 
34 animal weight capacity of animal species other than 
35 beef cattle or containing one million six hundred 
36 thousand pounds or more live animal weight capacity of 
37 beef cattle, shall be located at least one thousand 
38 eight hundred seventy-five feet from a residence not 
39 owned by the owner of the feeding operation or from a 
40 public use area other than a public road. For the 
41 purpose of this paragraph the determination of live 
42 animal weight capacity shall be based on the average 
43 animal weight capacity during a production cycle and 
44 the maximum animal capacity of the animal feeding 
45 operation. These separation distances apply to the 
46 construction of new facilities and the expansion of 
47 existing facilities. 
48 Sec. 3. Section 455B.l34, subsection 3, paragraph 
49 e, subparagraph {2), Code 1989, is amended to read as 
50 follows: 
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(2) A person may build or expand an anaerobic 
lagoon or an earthen waste slurry storage basin closer 
to a residence not owned by the owner of the anaerobic 
lagoon or to a public use area than is otherwise 
permitted by subparagraph (1) of this paragraph, if 
the affected landowners enter into a written agreement 
with the anaerobic lagoon owner to waive the 
separation distances under such terms the parties 
negotiate. The written agreement becomes effective 
only upon recording in the office of the recorder of 
deeds of the county in which the residence is located. 

Sec. 4. 
This Act applies to earthen waste slurry storage 

basins constructed on or after July 1, 1990." 
2. Title page, line 1, by striking the words 

"anaerobic lagoons" and inserting the following: 
"earthen waste slurry storage basins". 
MERTZ of Kossuth PETERSEN of Muscatine 
SCHRADER of Marion DE GROOT of Lyon 
BRANSTAD of Winnebago 

H-5797 FIL~D MARCH 21, 1990 
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-noUSE AMENDMENT TO 

SENATE FILE 2379 
S-5.7-96 

1 Amend Senate Pile 2379, as passed by the Senate, as 
2 follows: 
3 l. By striking everything after the enacting 
4 clause and inserting the following: 
5 ''Section 1. Section 4556.131, Code 1989, is 
6 amended by adding the following new subsection: 
7 :-JEW SUBSECTION. 10. "Earthen waste slur:y storage 
8 basin'' means an uncovered and exclusively earthen 
9 cavity which, on a regular basis, receives was:e 

10 discharges from a confinement animal feeding operation 
if accu~u1ated wastes from the basin are completely 
removed at least twice each year. 
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Sec. 2. Section 455B.l34, subsect:o" 3, paragraph 
e, subparagraph (l), unnumbered paragrapr.s land 2, 
Code 1989, are a~ended to read as follows: 

Notwithstandina anv other orovision of divis1or. II 
of this chapter, £he following siting req~ire~er.ts 
shall apply to anaerobic lagoons and earthen was~e 
slurry storage basins: 

Anae~obic lagoo~s a: earthen waste sl~~~v 3~c~aoe 
basins, which are used in connection wit~ a~i~al 
feedi~g ope(at~ons con:ain:ng :ess t~a~ six hv~d;eC 
cwe~ty-five tho~sand pounds live anima: we~g~t 

2~ capac:ty o~ a~i~a: species other t~a~ beef ca~:~e 8r 
25 containing :ess :ha~ one mil:io~ s~x ~~~a:ed :h2csa~d 

28 
29 
30 

?Ou~ds li~e ani~a~ ~eig~t capaci:y o~ bee~ ca:t:e, 
shall be located a~ least c~e :housa~d ~we h~~dred 
f~Ety Eeet from a =esidence not ow~ed by :he c~ner o~ 
tte feeding operation or f:o~ a pubiic use area cthe: 
:har~ a pub: ic roaC. A.naerobi.c :.agoo:-:s ~:: j:·~-?~:::::".e;-1 
w~s:e slurrv s:o:aoe basins, wh~ch 2~~ ~sect -~ 

1 ·- Cu:-::""".ec·:io:--. witr. anir;;Al feeC~:-:; e>pe::-z~:: :..::;s ._:-c;;.:.a~.-::..r;.;: 
33 s~K hu~dred :wen:y-~ive th8~sa~d ;c,.~~:s c: 8~i·0 ~ive 
.!·; arl~~a: weight capacity of a~i~al spec~~s c:~e~ ~ha~ 

35 beef ca::~e or con:aining c~e ~i:l~o~ s:..x ~~~n~~ed 

36 :hol;sa~d po~nds cr ~ore l~ve a~ima:. we~~~= :a9ac~:y cf 
~7 beef cattle, s~al: ~e ~oca~ed at :2as: c~e t~~o~~sa;~~ 
:a e~g~: ~undred sever.ty-flve ~ee: ~r~~ & :e~:2e~ce ~or 
~~ cw~ed by ~he owr1er o~ :he feeJi~s ~~e:a~io~ c~ f~cx ~ 
-~J ;--.~::>:.:.c use area ::,:::;e~· tf:a;--, 3 pcb:.:~~ =~a.-:. ::-,.... .. -··c 

~~:pes@ oE :~1s ~aragra9h :~e 6ete~~~-~6::~~ ~t ~:ve 
~2 an:~al ~ei~ht capaci:y sha:: be based ~r; ~~e ~·;2~ase 

__;,5 ~:1i.:r.a: wei.ght ca;;ac~ty Cl.lr~.'lg a p:-~C:.c;::c.~. -::-y:.i·: 2~c: 

-~~ t!"',e ~axi:::;_,::: . .?.:1l~:a:. c~pac:~·j ,')f :lie 2;-.:..r.-.~-. ~ee·j::.:~<] 

,~) c~;~s:r~c~i0!1 of ~ew ~acil1ties a~d :~~ expa~sic~ 0~ 
~! 2x:sti~s :~c:~i::..es~ 
'~C Sec. 3. se-::tiG;; .;S53.l3~, s:....:b=e;-;:_'"'~-:~. : .. ~.-::'"",~·~:-.~;:::: 

.;1 c-, s~~b[)3:a.gt:ap~ {2i, Cede ~ses;, .:.s c::>::.--:Gec '-c :::·d.·:i c.~ 
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(2), A person may build or expand an anaerobic 
lagoo~'or an earthen waste slurry storage basin closer 
to a residence not owned by the owner of the anaerobic 
lagoon or to a ~ublic use area than is otherwi~e 
permitted by sub~aragraph (l) of this paragraph, if 
the affected landowners enter into a written agreement 
with the anaerobic lagoon owner to waive the 
separation distances under such terms the parties 
negotiate. The written agreement becomes effective 
only upon recording in the office of the recorder of 

ll deeds of the county in which the residence is ~ocated. 
12 Sec. 4. 

This Act applies to earthen waste slurry storage 
14 basins constructed on or after July l, 1990." 
:s 2. Title page, line 1, by striking the words 
16 ''anaerobic lagoons 1

' and i~serti~g the following: 
:7 "earthe:-. waste slurry storage basins". 

RECEIVED FROX THE HO~S~ 

,, __ ,_,_,. 
• -•!;.,.""" 
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Rt-:LATI ~G 'tO rt-I.RTHEN 'tU.S'rJ-; SLU;{~'{ ~1'CRA:;E ~AS; ~S, i/.,'\K I NG P:::NAL­

'r'It-:S APPLICABLE, AND l'HOVIDING FOR APPL:CA!-l:LIT.< Of" Ttl~ 

AC"!'. 

H}; I7 !"::NACTEO B'l ·rtH: Gt:N~RAL ASSEMUL'l OF" THe: S1"MT!:: Of' lO'."A: 

Se•~tion l. Secti~n 455H.lll, Cede 1989, lS .~m~nc~c,j by 

adol;n') th(~ follow~ng no..:.·-...· !H:bst~ction: 

NF.'..J sm~s~:crroN. ~0. ''Ea~then Wd~tc lilurry storag~ hasin'' 

rreans an .mcovPr~d and exclusi.v...:.·ly e.t.trth~n ca·.,ity which, or. a 

re,juL.lr h,ls,~. rcc...:.·ivr:s 'd<Hlt.l! disch.;H9f:.'S l're;:n.:. cotitin~rn.Pt<t 

iln~IT'al fe-r:>di:lq op•~ration if accurhl1a:o:U ·...-ast.Ps frc:n the basi;) 

at"e compi.etelf rt-movcd at 1<-ast: t~-.·icP f:'ach y(><.tr. 

Sec. 2. s~ctilln 4~~8.1:)4, subsection 1, paragraph e, 

!->ubp:lri~<;"~aph ( 1), unnr.At'"li;t..:.·l·ed (..>.ll"<l(}tdphs I and 2, Cod1~ 19~9, 

are amend~d to r~ad as Eclllows: 

Nvtwith!-it.,lnding any other provis:oo1 \'>f dn•isio~ I~ of this 

chapter, the follo~inq Slt~nq rPquiremcnts shall apply to 

<trlat·~oh!c J.;;qcon~ ~1_11_::3 ~·l.rthen. ··.-::~~!...tt_ . .:.•.~-'}F.~":J S:~'?F':'\90:'. basir.a: 

• • 
So.:nate file 2:>79, p. 2 

:\n<t~:>: cb:. c 1 agoor.s :? r __ ~~_!_t_t_-.~ __ wi!.._S_t;_~-- s I~-~ £.L-~-~-~~~.9.._C __ loa:-; i_ ns , 

which are ~s~d ir ccnn~ction with an~mal fe~ding 1:perations 

cont.~ininq lt,S3 t.hiln six hJndrcd t: ... ·ent'/-~·lv(~ tth)1J:;,wd pounJs 

live d.ni::~al · ... ·eight c~pac:it:y of anir'al 5pPcies other thew :H'!ef 

ca'::tl~ or C'.:>nt..tinl<l<; les!> than on" mi:Olior. six hur.dr~d 

ti1ousand p:ounds live .1nir..::~~l weiqtlt Cdp.H:i:.y of bee~ Cdt':~t~, 

at~al~ he locatt~d .1~. least. one tt'.ou~~ar.d two hundred f1ft'/ feet 

frcm a tP.5ider:(:P not o· .. med by the o· .. ·ncr ot t:he fP.eding 

o)p0rat.ion or ftom a public use art'!.l other than a puhl1c ro.=.d • 

An;u~robic lao::;oons ~~--P;cl_~_t.!H~n ...... ~~t.:..~~-3~ur_r_1 sto~C}_ge_ ba~~-i_rl~~. 

which are used in connect~on with animal f~?~dtng o)p<:r4l.t ion:~ 

conta.ning s~:.: h~1ndrcd t·.,·•!:1ty-~i.ve thmlsnnd p::.runds or IliOn! 

: ive animal ·...-eight cap<~cit.y of .:onilt'al ~~pecie:~ ot{H~r th<\n Oeef 

C•lt..t.le or containing one million six hundred ~hovaand pou:lds 

or morP. li•Je animal Wl!ight. Cil.pacity of beef cattle, sh.;ill he 

locdt~d at lea~t onP ~~ovsa~d oight: h~ndred ~Pventy-five feet 

f1·o:n a reaidenc:e not owned by t:he owner of t.he ff:>eo.ling 

•lperatiOt\ or fron a p11blic use area other than a public ro~ri. 

ror the purpose of t:his paraqra~h the d~:terr.1i:l.HiC>n of 1 ive 

anirra~ wei.rJht cap;lcity r,t:all b~ has(•d or. thP •lve-:·aqe animal 

·~·ciqht c~1pacity d\~ring a prodr1ction cycle dlld ':h~ nax:rnun 

animal r.apacLty of the animal terdir.g operation. TheDe 

separation di!."-tanct~S ilpply to the <.:onst.rrJct:ion of 1\I!H 

facilities and the expansion of PXlSt~ng ta1:il1liP.D. 

Sec. 3. Section 45~B.l:l,, subs0ctLon 3, paragraph e, 

!Jubparagraph (2), Ce-de 19!39, :s cnenCcd to r(.•ad .1-s foll(">ws: 

(2) A person May b'lild or expa:ld an anaP.robic laqoon or il": 
o:a~_t:_hetl w~s~_£_lilu~·~y s.t~.~.':'\9~ ___ baa~~ closor t.o a rf:'.sidence not 

owned by the o ... ·ner of ttlP. <ln.lProbi.c l;>goon or to a puhl ic "J:-\~ 

area than is othP.r·...-ise perrnitted by subp<H<lqr;tph (1) of this 

paragra9~. if tt;(~ ilffect:f~d ldnJownl:!rs enter L:lto a · ... ·rit.ten 

<l.qrceme-nt ·.-~it.h the dl\dt!robi.c lagoon <.-wner to ~o~aive ttle 

:~~P'(lration dist,1nct=!S unde-r such terms tt·.e part.ies negouate. 

The writtP.n <lqrcetr.ent h~<coJres cffect.~ve cr.ly ... pon recording in 

tho;! o(fict~ "Jf tr.e recordP.r ?f det~ds c..,f the C0•Jnty i.n · .... ·hich :h~< 

residence is located. 

11'1 ., 
N w 
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Sec. 4. 

This Act applies to earthen waste slurry storage basins 

constructed on or after July l, 1990. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

1s known as Senate File 2379, Seventy-third General Assembly. 

Approved /~ t 

TERRY E. BRANSTAD 

Governor 

JOHN F. DWYER 

Secretary of the Senate 

' 1990 
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