
~~; ::.··-. 
~ ::--' 

c:." 
'---

BY COI'u'1I'i'?F.F. ON JUDICIARY 

(SGCCESSOR ?0 SSB 2174) 

Passed Senace, Date Passed House, Dace 
Vote: Ayes Nays vote: Ayes Nays 

Ap~roved ------------------------------

A B!LL FOR 

l An Act establis~ing civil penalties for certain civil rights 
2 violations. 

3 BE IT ENACTED BY THE GENERA~ ASSEMBLY OF TEE STATE 0~ IOWA: 
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b, 

or 

Section l. Section 60lA.6, s~bsection l, paragraphs a and 

Code 1989, are ame~~ed to read as Eo:lows: 

a. Person to refuse ~o hire, accept, registe:, classify, 

~efer Eor emp:oyme~t, to discharge any employee, o~ to 

5 cthe~wise discriminate ~n employ~ent agai~st a~y applica~t fo~ 

5 ernployrren~ or any employee because o~ the age, race, creed, 

7 color, sex, natio~a: origin, religio~~ o~ disab::ity_,_~~ 

8 assoc~ation with oro:ec~ed class ~ember~L o~ such applican~ or 

9 e"-p~oyee, ~~less base~ ~pon ~~e nature of the occ~pation. 

:o a disabied person 1s q~alified to perform a particular 

ll occtlpdt~on, by reaso~ o~ trai~ing or expe~ie~ce, the ~at~re oE 

12 that occupat:o~ shall ~ot be the basis for exceptio~ to :~e 

!3 unfair or discrimina~ing practices prohibited by this 

14 subsection. 

lS b. Labor organization or the employees, age~ts or ~embe~s 

16 thereof ~o ~e~use to admit to membe:sh~p a~y app:icantr to 

17 expel any member, o~ to otherwise discr~mi~ate agains: a~y 

:s applica~t for ~e~Ders~ip or a~y member ~n the p~ivi:eges, 

:9 righ:s, or be~efi~s oE such ~e~oership because of ~~e age, 

20 race, creed, co:or, sex, r.atic~a: o:i~in, rel:gio~~ o~ 

2l disaO~li:.:.yL_~~r associac~oil \·lith ;:lrotected class me:nbers, of 

22 such applicant or member. 

23 Sec. 2. Sec:1on 601A.8, subsection _, Code 1989, cs 
24 amended to read as follows: 

25 ~ . To ref~se to sel:, re~t, ~ease, assig~ or sub~ease any 

26 rea::. property or hous~::g acco;ru~odat.:.o!"'' or pa~t, portio;~ or 

27 interest t~erei~, to a~y perso~ because of the :ace, color, 

28 creed, sex, religio~, r.ationa: origi~L or disab~li~y_,_9£ 

29 ~ssociatior. wit~ nrotected class ~e~Oers, of such pe~son. 

Sec. j. Sec~io~ 60~A.~S, ~ubsection l, Code ~989, ~s 
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l writte~ compiai~t ~~-tripi±eete whic~ shall state the name and 

2 address of the person, e~ployer, e~pioyment age~cy, or labor 

3 organization alleged to have com~itced the discri_mi~arory or 

4 unfair practice of which complained, shall set forth the 

5 partic~lars thereof, ar.d shall contai~ sue~ other informatior. 

6 as may be required by the corr.missio~. Tne com.rr.issio", a 

7 co~~issioner, or the attorney general may in l~ke manner make, 

8 sign, and file such complaint. 

9 Sec. 4. Section 601A.l5, Code i989, is amended by adding 

10 the following new subsection: 
• 1 
-'-~ NEW SUBSECT~ON. 13. For purposes of tnis chapter, the 

:2 co~~ission has primary jurisdiction concerning a complaint 

13 which asserts that an agency action has resulted 1n a 

14 violation of a person's civil rights and such complaint ~s not 

~5 subject to the exclusive review pcovisions of seccion l7A.l9. 

16 Sec. 5. Section 601A.l6, subsect~ons and 2, Code l989, 

17 are amended to read as follows: 

18 1. A person claiming to be aggrieved by an t..a::aic or 

19 discriminatory practice m~st-i~it~a±~y ffiav either seeK an 

20 administrative relief by filing a complaint with the 

21 commission in accordance with section 60lA.l5, or by 

22 co~$<encing an action in district court. This provision a:so 

23 applies to persons claiming to be aggrieved by an unfair oc 

24 discri.minatory practice commltted by the state or an agency or 

25 political subdivision of the state, notwithstd~ding the ter~s 

26 of the Iowa administrative proced~re Act. A-co~p±a±~a~t-ef~e~ 

27 the-p~ope~-fi~i~~-ef !f a oerson ~as filed a corrp~aint with 

28 the commission, t~~ oe~son may subseq!...!e~t~y coJTtrr.e:-:ce ar; ac:ion 

2S fer relief in the dis~rict cou:t ~~ a:l of :ne ~o::cw~:1g 

:~ cc~di~~ons ~2ve been sa~is~~ed: 
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• purs~anc to suoseccion 2 o£-th~~-~eet±o~. 

2 2. 

3 expira:ion of ene-h~ndred-t~enty chree ~u'-dced sixcy-five days 

4 from the timely Eili:-~g of a complai:1t with the com.rnission, ~~~ 

? ~om~i~~~oM-s~e~=-±sse~-~e-t~e-eo~~i6±~ent-e-~e~ee~e-stet~Mg 

6 ~~e~-~~e-ee~~i~~ne"t-has-e-right-to-eo~~e~ee-8~-~e~~e~-±~-~~e 

7 ~ist~~et-eo~~t~--A-~~~ea~e-~~ee~-~~±~-~~bs~et±o~-~~e~t-~ot-~e 

8 ±~~~ed--~f-e-~±~d±~g-bf-~e-~rebe0Ie-e6~ee-~a~-bee~-~ee~-e~-~~~ 

~ e~~pia~~t-~7-t~e-ee~~~~etret~~e-iew-j~dge-e~~~g~d-~±~~-~~a~ 

LO ~~ey-d~cier-e~e~ie~-66~A7~57-~nb~ee~±en-37-or-e-eo~e±i±atio~ 

~q~ee~e~~-~e~-eee~-e~~e~~ed-and~~-~eet±o~-68~A.i5,-or-t~e 

:2 ce~~ieeten-hae-se~veci-notiee-o~-hea~±n~-apen-~he-responcien~ 

:3 par~aent-~o-~eetion-69iA~!5 7 -sabeeetien-5 the campiai~a~: or 

:4 resoor!cier.t :nay file a oetitior. :'or removai -,.Ji::-: :!1~_ci_s:r_J._.<:_:=_ 

.: 5 ~~u,rt __ i~--~_h-~ ___ c_O~';]-~_t_.Y_1_£1 __ ·...vhi.c~ the resoo~lde;:t !:"esides or has 1 ~-s 

16 pr:ncinal place of ~~si~ess, ....._,_ : r. "he co '""'-· ; " --·~; r-r.. I..J- J.. • L I U,,.._y ~•I W>•~'--•0 tr.c 
- 7 

"' :f the 

13 ce~:tio~ ~or re~oval ~s filed by the resoo~de~t, and the 

19 ~-'?.@2~.9-~--~~:.t __ is :-tot re.2_resenteC bv cour:sel, :r:e district court 

20 ma_y __ S>_Eoin:__£~~~se_:!:__~o~ the co;nola::--~ar.~---~J?.?f.: __ G _s::owic-g of 

2: i:;diqen<.:y. If the respo~dent S'JCcessfully de~e~ds the actio~, 

22 tr.e co'..!rt-aono:.nted atto::-ney -~-e~~~hall be oaid fro:-n t~e 

2 ) ; .... d; gen- c'e" 6 nce !=,-""1,...: p .... -, an• -o c"a~+-e~ a- 5 -' .!.oo ·- ,_L .L..O::.o-' _.._.,,.._.Li,L~u lL .._ .. ;;''- J.. ..;_ • r:: ::he 

24 comolai~ant successfully orosecutes the action, the court-

25 aoooi~ted attornev fees shall be :axed as court cos:s. 

26 Sec. 6. Section 60:A.16, s~bsec~ions 3 and 4, Code 1989, 

27 are anended by strcking :~e subsectcons. 

28 Sec. 7. NEW SECTION. 60:A.20 D~V~GES. 

29 in all cases except w~ere t~e compiacnt alleges 

30 discrixina~ion :~ e:~p~oy~e~~: exenpla~y da~ages ~ot :o exceec 

twe~~y-five c~o~sa~d dclla:s ~ay be awa:ded w~ere the 

i2 respo~cent ac~ed w:ch delibera:~ :ndi~ference or with wli:ful 

33 o~ =ec~~ess dcs=ega~d o~ :he :~gtts oZ tte cocpia:nanr. 



S.F. c?37J ~;.F. 

~ be assessed by :he ad~inistrstive law judge. Upon ci 

2 detersinat~on u~der th~s sectior1 o~ the ~otal amou~t of 

3 exemp:ary damages to be assessed asains: ~he :espondent, the 

4 ad~inistrative law judge shall orde~ that seve11ty-~ive percent 

5 of the award be paid to ~he complainan~ a~d the remai~ing 

6 twe~~y-five percer.t be paid tc tr.e cow~ission fo~ the 

7 administration of this chaptec. 

8 EXPLANATION 

9 This bi:l prohibits violating a~ individ~al~s clvil righ~s 

:o c~ the basis of association with protec:ed class xe~bers. A 

:1 person claiming to De aggrieved xay fi:e a~ actio~ in district 

~2 court. If no action is taken afte: filirlg a pe:ition with the 

:3 commission afte~ 365 days, the aggrieved party may pe~ition to 

14 have the ac:ion re~oveQ to districc court. 

15 Exemplary damages ~ay be awa~ded i~ an arno~nt ~ot to exceed 

16 $25,000 with 75 percent of the award distributed to :he 

::.7 complai!1ant and 25 percent ~o the cc~itrn:.ssion for 

:s administrative expenses. 
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SENATE FILE 2373 
S-5107 

1 Amend Senate File 2373 as follows: 
2 l. Page 3, line 31, by striking the word "twenty-
3 five" and inserting the following: "fifteen". 

By LINN FUHRMAN 

S-5107 FILED FEBRUARY 19, 1990 

SENATE FILE 2373 
S-5133 

1 Amend Senate File 2373 as follows: 
2 1. By striking page l, line 30, through page 2, 
3 line 8. 
4 2. By striking page 2, line 16, through page 3, 
5 line 27. 
6 3. Renumber as necessary. 

By TOM MANN, Jr. 

S-5133 FILED FEBRUARY 19, 1990 

S-5142 
1 

SENATE FILE 2373 

Amend Senate File 2373 as follows: 
2 
3 
4 

l. Page 3, line 3~, by striking the word "twenty
five'' and inserting the following: ''fifteen''. 

2. Page 4, by striking lines 1 through 7 and 
5 inserting the following: "be assessed by the 
6 administrative law judge." 

By LINN FUHRMAN 

S-5142 FILED FEBRUARY 20, 1990 
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Passed Senate, Date 

Vote: Ayes Nays 
Approved 

A BILL FOR 

SENATE FILE ,~JJ S 
BY (PROPOSED CIVIL RIGHTS 

COMMISSION BILL) 

Passed House, Date 

Vote: Ayes ___ Nays 

An Act establishing civil penalties for certain civil rights 

violations. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 751650 73 

mj/mc/6 
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1 Section 1. Section 601A.l5, subsection 8, Code 1989, is 

2 amended by adding the following new paragraph: 

3 NEW PARAGRAPH. d. Upon a finding that the respondent has 

4 engaged in a discriminatory or unfair practice under sections 

5 601A.7 through 601A.ll, the administrative law judge may also 

6 assess 

7 (1) 

8 (2) 

a civil penalty against the respondent as follows: 

Ten thousand dollars for a first violation. 

Twenty-five thousand dollars for a second violation. 

9 However, a finding that the respondent has engaged in a 

10 discriminatory or unfair practice which occurred more than 

11 five years prior to the date of filing of the present charge 

12 determined to be a violation, shall not be considered when 

13 determining whether the latest finding is ~ second violation. 

14 (3) Fifty thousand dollars for a third or subsequent 

15 violation. However, a finding that the respondent has engaged 

16 in a discriminatory or unfair practice which occurred more 

17 than seven years prior to the date of filing of the present 

18 charge determined to be a violation, shall not be considered 

19 when determining whether the latest finding is a third or 

20 subsequent violation. 

21 If the respondent is a natural person, the time limitations 

22 contained in subparagraphs (2) and (3) for determining whether 

23 a violation is a second or subsequent violation do not apply. 

24 If the violation involves two or more respondents, the 

25 administrative law judge may assess a civil penalty against 

26 each respondent as provided for in this paragraph. A civil 

27 penalty collected pursuant to this paragraph shall be 

28 deposited in the general fund of the state. 

29 EXPLANATION 

30 This bill establishes a series of civil penalties for 

31 violations of a person's civil rights. The penalties would 

32 apply to sections 601A.7 (accommodations or services), 60lA.8 

33 (housing), 601A.9 (education}, 601A.l0 (unfair credit 

34 practices), and 601A.ll (aiding or abetting). The penalty 

35 would not apply to section 601A.6 (unfair employment 

-1-
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1 practices). The penalty would be $10,000 for a first 
2 violation, $25,000 for a second violation within a five-year 

3 period, and $50,000 for a third or subsequent violation within 

4 a seven-year period. However, these time restrictions would 

5 not apply to violations committed by the same natural person. 

6 BACKGROUND STATEMENT 

7 

8 

9 

10 

11 
12 

13 

14 

15 

16 

17 

18 

SUBMITTED BY THE AGENCY 
The Iowa civil rights commission proposes the following 

legislation for a schedule of civil penalties. The civil 
penalties would apply to sections 601A.7 through 601A.l1, but 

would not include 601A.6, unfair employment practices. The 
sections included are: 

1. Unfair practices- accommodations or services (601A.7). 

2. Unfair or discriminatory practices- housing (601A.8). 

3. Unfair or discriminatory practices - education 
(601A.9). 

4. Unfair credit practices (601A.l0). 

5. Aiding or abetting (601A.ll). The establishment of 

21 

22 

23 

19 this schedule is required in order for the Iowa civil rights 
20 commission to meet the civil penalties portion of the federal 

department of housing and urban development (HUD) requirement 

that Iowa civil rights law be substantially equivalent to the 

federal 1988 Fair Housing Amendments. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
34 

35 

The impact on the civil rights commission would be the 

addition of an effective deterrent to discrimination. 
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