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A BILL FOR

An Act establishing civil penalties for certain civil rights
violaticens,
3E IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:

QULEE IS
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Section 1. Secticn 601A.6, subsection 1, paragraphs a and .
Code 1589, are amenced to read as fo.lows:
a. Person to refuse -0 hire, accept, register, ciassify,

or reier for employment, to discharge any emplovee, or %o

ctherwise discriminate In employmen: against any applicant for

erployrent or any employee because ol the age, race, creed,

color, sex, nationa. origin, religionL e disabilityLﬂgi

assoclation with protected ciass members, ol such applicanc

employee, uniess pasec upen tne nature of the ¢ccupation.
isabied person is gualified to perform a particular
oy reason of training or experience, the
cccupetion shall not be the beasis for exception

air or discriminazing practices prohibited by thils

zbhsectlion.
o

. Labor organizat:ion or the emplovees, agents cr members
thereocf <o refuse to admit Lo membersnhnip any appiicant. to
expel any member, or o otherwise discrimirate against any
applicant for membership or any member in the privileges,
rights, or benefits of such mempership because of ehe age,
race, creec, color, sex, naticnal origin, ~gion, or

<

disaplliity, Or associat.on with protected class members, of

such applicant or member.
Sec. 2. ©Section 6ClA.8, subsection Z, Code 13989, :ig
amended to read as follows:
refuse to seli, rent, lease, assign or sublease any
ty or housirg accommodation or part, portion or
tnherein, to arny person oecause of tae race, cclor,
religion, national ori

orotected class m
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written compliaint sm-eripiieate which shall ate the name and

st
address of the perscon, empioyer, empioymeént agency, or iabor
organization alleged to nave commitced the discriminatory or
unfair practice of which complained, snhail set forth the

particulars thereof, anrd shall contain such other information

as may be required by the commission. Tnre commissicen, a
commissioner, or the attforney general may in 1lke manner make,
sign, and file such complaint.

Sec. 4, Section 601A.15, Cccée 1889, is amended by adding
the following new subsection:

NEW SUBSECTION. 13.

commission has primary Jurisdiction concerning & complaint

for vurposes of this chapter, the

which asserts that an agency action has resuited in a

vigiation of a person's civil rights and such compiaint Iis not
sublect to the exclusive review provisions of section 17A.19.

Sec. 5. Section 601A.16, subsections I and 2, Code 1989,
are amended to read as follows:

1. A person claiming to be aggrieved by an unfairc or
discriminatory practice muse-initiaizy may either seex an
administrative relief by £iling a complaint with the
commission in accordance with section 66G1A.15, or by

commencing an action in district court. This provision aliso

applies to persons claiming to be aggrieved by an unfair or
discriminatory practice committed by the state or an agency or
political subdivisicn of the state, notwitnstanding the terms

of the Iowa administrative procedurs Act. A-compiarmant-atbeer

-

the-proper-£fizing-of I{ a person nNas filed a complalnt with

the commission, the person may subseguentiy commence an 4cIion
for relief in “ne cdistrict court 1£ all of the folicwing

conéitions nave bpeen satisiied:

&. Tha ccawplainant ras cimely Iiled e complaing wita the
cornmisslion az sSrovided In gsectlion ZLLALLS posEs JPon LIg-and.

5. Tne compiainl nge sesn on lole wilLn Io® TLidlzalon For
et hweazt vas-mnznfrel-owarly LhZee nuodoec 3iaty-Icol lays and
the commnissicn nas 1ssusd & [eLSaSo T2 LiD COmpLlalnan.




pursuant to subdsecticon 2 ef-thts-aectron.
2. Bpon—&—Leq:est—by—the—ccmpiaénant7—ané-aéter After the

expiraczion of en andred-tmwenty three hundred sixty-five days

“

from the timely fiiing of a complaint with the commission, she

eé&-éssue-te-the-cempiainent—a—reiease—statéhg

—umdep-enrg-anhspstron-asaii-nor-se

-orobasie-cgRse-nas-been-mgézr-en-tne

tacton-—nmas-cexved-notice-of-negring-u

AC-ro-seerion-60xATES5;—subeeection-5

responcent may f£file & petition

court_in the county in which

clace of business, ¢r in the county

ir Or 41SCriminatory Dractice occu

for removal g fiied by the responden

1

coqglaxﬂa”t 15 not represented by counsel, the district court

may é&ppolnt counsei for the complainant vpon & snowing of

indigency. o espondeni successfully defznde thne action,

attorney fees snali be na:id from the

¢ pursuant to chapter 8i5.

complzlnaant succpssfu*ly prosecutes the action, the court-

5

appointed attorney fees chall be taxed as court costs.

Sec. 6. Eection 301a.16, subsections 3 and 4, Code 1289,
are anended | iking the subsectlicns.
-CT:QN. 63:1A.20 DAMAGES.

xcept where thne compialnt allecges
e

exemplary damages not o exceed
rded wnere the
ence or with
& Compilalinanc.
Lrpcse oI

the penalty Lo
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This bill prohibits violating an individual’s civil rignts

cn the basis of asscociation with vrocected c¢la

person ciaiming to pe aggrieved may file an action i

court. If no action is taken after D

commission after 365 days, the aggrieved party may petition to
u

have the action removed to district co

Exemplary damages may be awarded in an amount nect to exceed
$25,000 with 75 percent ©of the award distriputed o the
complainant and 25 percent o the ccmmission for
administrative expenses.



SENATE FILE 2373
$-5107
1 amend Senate File 2373 as follows:
g 2 1. Page 3, line 31, by striking the word "twenty-
' 3 five" and inserting the following: “"fifteen®.
By LINN FUHRMAN

$-5107 FILED FEBRUARY 19, 1990

SENATE FILE 2373

§-5133

1 Amend Senate File 2373 as follows:

2 1. By striking page 1, line 30, through page 2,
3 line 8.

4 2. By striking page 2, line 16, through page 3,
5 line 27.

6 3. Renumber as necessary.

By TOM MANN, Jr.

$-5133 FILED FEBRUARY 19, 1990

SENATE FILE 2373

5-5142
1 Amend Senate File 2373 as follows:
2 1. Page 3, line 31, by striking the word "twenty-
3 £five" and inserting the following: "fifteen™.
Q’ 4 2. Page 4, by striking lines 1 through 7 and
3 5
6

inserting the following: "be assessed by the
administrative law judge."
By LINN FUHRMAN

S$-5142 FILED FEBRUARY 20, 1990
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BY (PROPOSED CIVIL RIGHTS
COMMISSION BILL)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act establishing civil penalties for certain civil rights

viclations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 60l1A.15, subsection 8, Code 1989, is .
amended by adding the following new paragraph:

NEW PARAGRAPH. d. Upon a finding that the respondent has
engaged in a discriminatory or unfair practice under sections
601A.7 through 601A.1l, the administrative law judge may also
assess a civil penalty against the respondent as follows:

(1) Ten thousand dollars for a first violation.

{2) Twenty-five thousand dollars for a second violation.
However, a finding that the respondent has engaged in a
discriminatory or unfair practice which occurred more than
five years prior to the date of filing of the present charge
determined to be a violation, shall not be considered when
determining whether the latest finding is a second violation.

(3) Fifty thousand dollars for a third or subsequent
violation. However, a finding that the respondent has engaged
in a discriminatory or unfair practice which occurred more
than seven years prior to the date of filing of the present
charge determined to be a vioclation, shall not be considered .
when determining whether the latest finding is a third or
subsequent violation.

1f the respondent is a natural person, the time limitations
contained in subparagraphs (2) and (3) for determining whether
a violation is a second or subsequent viclation do not apply.
If the viclation involves two or more respondents, the
administrative law judge may assess a civil penalty against
each respondent as provided for in this paragraph. A civil
penalty collected pursuant to this paragraph shall be
deposited in the general fund of the state.

EXPLANATICN

This bill establishes a series of civil penalties for
violations of a person's civil rights. The penalties would
apply to sections 601A.7 (accommodations or services), 6§01A.8
(housing), 601A.9 (education}), 601A.10 (unfair credit
practices), and 601A.11 (aiding or abetting). The penalty .
would not apply to section 601A.6 (unfair employment

-1-
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practices). The penalty would be $10,000 for a first
violation, $25,000 for a second violation within a five-year
pericd, and $50,000 for a third or subsequent violation within
a seven-year period. However, these time restrictions would
not apply to violations committed by the same natural person.
BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

The Iowa civil rights commission proposes the following
legislation for a schedule of civil penalties. The civil
penalties would apply to sections 601A.7 through 601A.11, but
would not include 601A.6, unfair employment practices. The
sections included are:

1. Unfair practices - accommodations or services (601A.7).

2. Unfair or discriminatory practices - housing (601A.8).

3. Unfair or discriminatory practices - education
(601A.9).

4. Unfair credit practices (601A,10).

S. Aiding or abetting (601A.1l1). The establishment of
this schedule is required in order for the Iowa civil rights
commission to meet the civil penalties portion of the federal
department of housing and urban development (HUD) requirement
that Iowa civil rights law be substantially eguivalent to the
federal 1988 Fair Housing Amendments. _

The impact on the civil rights cémmission would be the
addition of an effective deterrent to discrimination.

LSB 75165D 73
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