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A B!LL FOR 

l An Act relating ~o the establishme~t: mai~tenance, ar.d operation 

2 of sto~m water d!ainage syste~s and the payme~t o~ rates or 

3 charges. 
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Section .... Secticn 362.2, subsec~ion 22, Code l9R9, 1S 

2 amended to read as follows: 

3 2 2. 11 City L::ilit·J 11 means a: 1 or part ot d \Yaterworks, 

·1 gasworks, sa~.Ltary sewage sys:-.em, ~_t __ c;~ wate_r drd5..nage S_J-:~~~:n, 

5 electcJc light a~d power plant d!ld system, or hea:inq plant 

6 any of which are owned by a ci~y. including all land, 

7 ease;nents, rights cf way, fixtu~es, Pquipment, accessories, 

8 i~pruvements, appurte~ances, a~d othe~ prcperty necessary or 

9 useful for the operation of the utility. 

10 Sec. 2. NE\'i SECT:ON. 384.79A STORM DRAIKAGE ALTER~ATiVE 

ll ::,r EN. 

12 l. In ~leu of S!>ecial assess~ent prccedltres ~pecif:ed ln 

1] sections 384.37 through 384.79, fer a publcc :m?rovement 

14 comprised of a storm water drainage system, a governing body 

15 may declare all or a part of a city as a storm water drainage 

16 system district and establlsh, 1mpose, adjust, and provide for 

17 ~he collection of rates to produce gross reve~ues at least 

18 sufficient to pay t~e pri~cipal costs of collecticn and 

19 disposal of surface wate~s and streams within the district. 

20 it revP~lue bonds pledge orders are issued ~nd o~tsta~di~g 

21 purs~1a.n~ to th~s d:•J::.sion, tl-.e governing body s:,al.i. establish, 

2? ~mpose, adj~s~, and 9~ovide fer ~he collect~on of ra:es to 

23 produce gross revenues ..:1:. leas: s:Jfficient ::-.o pay ~·:"1e 

21 pri:lc~pal costs of co~:ection a~(i dispcsal ot stJ:f~ce waters 

2S and strea~s and to leave a bala~ce of net :e~e:~ues sufficie~t 

26 ~o pay ti1P principal of, d~d i~terest on, t~e reve~ue bo11ds 

27 and p!edge orders as :hey become due and Lo ma:nta~~ a 

2H :easondble reserve f0r the payment oi principa~ a~d interes~. 

29 The gcve:--r;:.~g body rr.:;st pledge a su:::icient pur~ c::: :-:et 

30 ~eve11ues fc~ :he :es~rve. ·r~P rates ~~st be estab~:s~ed ~Y 

32 which s~a~: be ~~bl~s~e~ 1~ the sa~e ~anne~ ~s an crdinance. 

JJ The crdir:a~ce ~: resolutio~ ~ay define the p::~c:p~l cos:s 

3i co::ection and ciisposa_ of s~r~ace waters and s~r2d~s to 

JS include a:i cr a Y""'-r
t-'""" • - a~ these c2sts de[i~ed :n sect~cn 
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3!34.37. ·~-!:e 

3 ra:es ~or the principal c2s~s and cpe~atio:l and ~a~~ter1ance 

4 under sPc::c~ 184.81 shall. ~ct Qxceed c~ a ~iscal yP;!r hasis 

5 ~he dn~~ai benefit =~ i~d~.vid~ai prcpert~es :t~cl~ded wl~hi~ 

6 the distr.ic+:. T~e ordi~a~ce provis1ons fer coilec:ion of 

I rates p~:sud~t to sections 384.37 and 38~.84 s~acl presc~1be 

S by tormula the determinacion ot ~he annual benefit which shall 

9 incl~de criteria anci standards by which be~efits have been 

~.0 previotlsly determined ~o~ speci~l asse~smPnts for storm wate: 

1~ public ~mprovement projects under th~s chapte~. P~opert5..es 

12 listed in a schedule oE special dssessme~ts io~ sto:m wnte~ 

13 drainage which has yet ra expire sha:: be exemp: fro~ 

1.4 imposition o~ costs ~~de~ this section u~t~! ~he expi~aticn of 

15 the time allowed for payment of the special assessments unde~ 

16 that schedule, but the properties shall not be exenpt from 

l7 rates 

i8 2. 

i~oosed unde~ secticn 384.84. 

A:l races or c~arges for the costs of s~orm watc: 

19 d~a1~age syste~s u~der this section, ~E net paid as prcvide~ 

20 by or~ina~ce af the council. or resolutj_o~ cf the tr!;stees, are 

21 a l.ien ~pen the pre~ises served ~pon cer~ificat~o~ :o the 

22 ccu~ty treasurer ~hat the rdtes o: charges are d~e. However, 

23 the ~.ie~ shalJ. not be :ess tha~ f~ve dolldrs. ':-·he county 

24 treasurer ~ay charge two dollars for ~ach l~en certi~ied as a~ 

25 administrative expense, which amount sl:all be added ~c :he 

26 amo~!1t of ~he !ie~ to be collected at the ti~e of payme~t of 

27 the assessree~t fro~ the payor a~d credited to the county 

28 ge~e~ai fund. The lien has equa: ~recedence with o:dinary 

29 taxes, may be ce:[i~ied to the co~~ty treast1rer &rld collected 

jQ :n :.~e samE ~a~:1er as taxes: ~~<i ~s ::o~ divesced ~Y ~ judic~al 

3l sale. 

32 Sec. 3. Sect~on 384.84, s~bsec:1on ~, Code i989, :s 

33 amended to redd as ~~l:~ws: 

' < • ~~e gover~ing body of a c~ty ut~~i:y, comri~~ed ~~~:i:v 

35 systerr., city e~te~prise, or combi~ed city en:e~pr:se may 
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~s~abJ.~sh, impose, acSJ~sc, and prcvide t~r the co::ecticn o~ 

2 rates to p:cduce gross re~e~:1es at least suffic~en~ to pay the 

3 ex9enses :~[ opc~ation and maintena11ce o~ ~~e city utility, 

~ cJmbined 1r:.:...::r.y sys:-.err., c~ty er.terprise, or cci:tb.:..ned city 

5 c:ltery~ise and, when reven~e boJ~ds or ple~ge orders are ~551;ed 

6 and out:s:anding E=H..:rs:Jant ::o th.i.s divis~o::, shaii. establ:sh, 

7 impose, adjust, and provide for the collectio~ oE rates tc 

8 produce gross rever.~es at least s~fflcient to pa; the expenses 

9 of operation and mainte~ance of ~he city utili:y, combi~ed 

10 ~~ility system, city e::terprise, or combined ci:y encerp~tse, 

ll ~nd to 1.eave a bala~ce o~ ~et revenues sufficient at all ti~es 

17 ~~ pay Lhe pr~nc~pal- 2f and interest on ~he :eve:1ue bonds anri 

13 ?ledge crders as :hey ~eco~e dtie and ~o rnain:a1~ a reascnab~e 

14 reserve for the 9ayme~: of p:incipal and int~rest, and a 

15 sufficient port~on o~ ~et revenues must be pl.edgeci for that 

:6 purpose. Rates must be established by ordinance of the 

17 cour.ci: o~ by resolu~:on of the t~ustees, published 1n the 

:a same md~ner as a~ ordinance. A:: ~ates or chGr~es for. the 

21 disposal, o~ a~y oE lhese, ~:not ~a~d as provici2~ by 

22 cl~d1na~ce ~f t~c ccu:1cil, a~ :esolut~on of the ~r~stees, are 2 

21 .!.i.~n upor: !::,e prem.ises se:ved by a~y of ::=-:ese ser~ .. ·ices t...:pc~: 

~l~e ccu~ty ~reas~re~ t!12: Lhe :a:es or 
.. . . l . 
~oweve~, tne 1e:1 s~all ~ot he J.ess :~an 

~he cou~:y creas::rer ~ay c~~rqe =~~ ~o~~ars :o: 

27 ea~h :ien certi~ied dS an admi~~strat~ve ~xpcnse, ~h~ch aco~~t 

28 shall he added to tr.e amcu~t of t~e :~e~ tc D2 C8~~2CLeC at 

/) tlle :.Cli':lC tt:e assess::.2nt. 

.. ~ ~recPde~ce Witt crd~~~ry :axe~, cay he cer~i~~eG ~;) ~~e c~Clllit:y 

~2 ~reasu~e: and C8llec~ed ~~ t~e sa~e canner as :axes, and :s 

1] ~ot divested ~y d j~diciai sale. 

34 EX?LANA~ION 
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3 systc~s ~si~g procedcres p~cvided ~or sa:~ilarj sewage sys:ems. 

v 3 lien against tte propercJ 11nt~l paid. 

7 

R 

!.0 

J. l 

L 2 

l3 

14 

16 

~7 

:a 

20 

2 -~ 

2 -i 

2') 

26 

27 

/.B 

30 

JS 

- ·~ ·-- <- - i c• ,-. 1 ' 
'- _} • ~-._.I l_ 



S:::>t:.fE CLIP SHEET FEBR~<Lqy 22, 1990 

SENATE FILE 2351 
S-5173 

'*· l 
:1: .• 

.) 

~~end Senate File 2351 as follows: 
l. By striking everything after the enacting 

clause and inserting the following: 
4 ''Section l. Section 362.2, subsection 22, Code 
5 1989, is amended to read as follows: 
6 22. "City utility'' means all or part of a 
7 waterworks, gasworks, sanitary sewage system, storm 
8 water drainage system, electric light and power plant 
9 and system, or heating plant any of which are owned by 

10 a city, including all land, easements, rights of way, 
fixtures, equipment, accessories, improvements, 
appurtenances, and other property necessary or useful 
for the operation of the utility. 

ll 
12 
13 
14 Sec. 2. Section 384.84, subsection l, Code 1989, 
15 is amended to read as follows: 
16 l. The governing body of a city utility, combined 

18 
19 
20 
21 
22 
23 
24 
25 ,. 

'W 

17 utility system, city enterprise, or combined city 
enterprise may establish, impose, adjust, and provide 
for the collection of rates to produce gross revenues 
at least sufficient to pay the expenses of operation 
and maintenance of the city utility, combined utility 
system, city enterprise, or combined city enterprise 
and, when revenue bonds or pledge orders are issu2d 
and outstanding pursuant to this division, shall 
establish, impose, adjust, and provide for the 
collection of rates to produce gross revenues at least 
sufficient to pay the expenses of operation and 
maintena~ce of the city utility, combined utility 

29 system, c1ty enterprise, or combined city enterprise, 
30 and to leave a balance of net revenues sufE1cient at 
31 all times to pay the principal of and interest on the 
32 revenue bonds and pledge orders as trey become due and 
33 to maintain a reasonable reserve for the payment of 
34 principal and interesc, and a sufficient po,tion of 
35 ne~ revenues must be pledged for that purpose. Rates 
36 must be established by ordina~ce of the council or by 
37 resolution of the trustees, published in tlte same 
38 manner as an ordinance. All rates or charges for the 
39 services of sewer systems: st.orm water drair1age 
40 §.Y_~tems, sewage treatment; SOI"Cd waste-c6ffeCtlon, 
41 water, solid waste disposal, or any of these, ir not 
42 paid as provided by ordinance of the council, or 
43 resol\ltion of the trustees, are 3 lien ~pan the 
44 pcem~ses served by 2ny of thes2 services upon 
45 certification to Lte couilty treasurer that the ra~es 
46 or charges are due- However, the :~en shall not be 
47 less than five dollars. The county treasurer may 
48 charge ~we dollars for eaci1 lien cert:fied as an 
(9 adrr.in~strat.ive expense, w:,ic:, arr.ount shall ~e c.dded r:o 
50 the &~ount of the lien to be collected at the time of 

-l-
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l payme~t of the assessment from the payor and credited 
2 to the county general fund. The lien has equal 
3 precedence with ordinary taxes, may be certified to 
4 the county treasurer and collected in the same manner 
5 as taxes, and is not divested by a judicial sale. A 
6 governing body may declare all or a certain portion of 
7 a city as a storm water drainage system district for 
8 the purpose of establishing, imposing, adjusting, and 
9 providing for the collection of rates as provided 

10 herein. The ordinance provisions for collection of 
ll rates of a storm water drainage system mav prescribe a 
12 formula for determi~ation of the rates which may 
13 include_criteria and standards by which benefits have 
14 been ~reviously determined for special assessments for 
15 storm water public improvement projects under this 
16 chaoter. 
17 Sec. 3. Section 388.2, unnumbered paragraph l, 
18 Code 1989, is amended to read as follows: 
19 7he proposal of a city to establish, acquire, 
20 lease, or dispose of a city utility, except a sanitary 
21 sewage or storm water draonage sys~em, in order to 
22 undertake or to discontinue the operation of the city 
23 utility, or the proposal to establish or dissolve a 
24 combined utility system, or the proposal tc estaLlish 
25 or discontinue a utility board, is subject to the 
26 approval of the voters of the city, excepl that a 
27 board may be discont~nued by resolut~on c~ the council 
28 when the city utility, city utilities, or combined 
29 utility system it administers is dis?osed of or leased 
30 for a period of over five years." 

By LARRY .'IURPHY 

S-5173 ?ILED FEBRUARY 21, 1990 

Page··ll.. 
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Vote: Ayes Nays 
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SENATE FILE 5J3~ I 
BY (PROPOSED COMMITTEE ON 

LOCAL GOVERNMENT BILL 
BY CHAIRPERSON MILLER) 

Passed House, Date 

Vote: Ayes Nays 

Approved ---------------------------

A BILL FOR 

l An Act relating to the establishment, maintenance, and operation 

2 of storm water drainage systems and the payment of rates or 
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s.r. H.r. 

1 Section 1. Section 362.2, subsection 22, Code 1989, is 

2 amended to read as follows: 

3 22. "City utility" means all or part of a waterworks, 

4 gasworks, sanitary· sewage system, storm water d~ainage system, 

5 electric light and power plant and system, or heating plant 

6 any of which are owned by a city, including all land, 

7 easements, rights of way, fixtures, equipment, accessories, 
8 improvements, appurtenances, and other property necessary or 

9 useful for the operation of the utility. 
10 Sec. 2. NEW SECTION. 384.79A STORM DRAINAGE ALTERNATIVE 

11 LIEN. 

12 1. In lieu of special assessment procedures specified in 

13 sections 384.37 through 384.79, for a public improvement 

14 comprised of a storm water drainage system, a governing body 

15 may declare all or a part of a city as a storm water drainage 

16 system district and establish, impose, adjust, and provide for 

17 the collection of rates to produce gross revenues at least 

18 sufficient to pay the principal costs of collection and 

19 disposal of surface waters and streams within the district. 

20 If revenue bonds or pledge orders are issued and outstanding 

21 pursuant to this division, the governing body shall establish, 

22 impose, adjust, and provide for the collection of rates to 

23 produce gross revenues at least sufficient to pay the 

24 principal costs of collection and disposal of surface waters 

25 and streams and to leave a balance of net revenues sufficient 

26 to pay the principal of, and interest on, the revenue bonds 

27 and pledge orders as they become due and to maintain a 
28 reasonable reserve for the payment of principal and interest. 

29 The governing body must pledge a sufficient part of net 

30 revenues for the reserve. The rates must be established by 

31 ordinance of the council or by resolution of the trustees 

32 which shall be published in the same manner as an ordinance. 

33 The ordinance or resolution may define the principal costs of 

34 collection and disposal of surface waters and streams to 

35 include all or a part of those costs defined in section 

-1-
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1 384.37. The rates shall not be exclusive of rates for 

2 operation 

3 rates for 

and maintenance pursuant to section 384.84, but the 

the principal costs and operation and maintenance 
384.84 shall not exceed on a fiscal year basis 4 under section 

5 the annual benefit to individual properties included within 

the district. The ordinance provisions for collection of 6 

7 rates pursuant 

8 by formula the 

to sections 384.37 and 384.84 shall prescribe 

determination of the annual benefit which shall 

9 include criteria and standards by which benefits have been 

10 previously determined for special assessments for storm water 

11 public improvement projects under this chapter. Properties 

13 
14 

15 

16 

17 

12 listed in a schedule of special assessments for storm water 

drainage which has yet to expire shall be exempt from 

imposition of costs under this section until the expiration of 

the time allowed for payment of the special assessments under 

that schedule, but the properties shall not be exempt from 

rates imposed under section 384.84. 

18 

19 

20 

21 

22 
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24 

25 

26 

2. All rates or charges for the costs of storm water 

drainage systems under this section, if not paid as provided 

by ordinance of the council or resolution of the trustees, are 

a lien upon the premises served upon certification to the 

county treasurer that the rates or charges are due. However, 

the lien shall not be less than five dollars. The county 
treasurer may charge two dollars for each lien certified as an 

administrative expense, which amount shall be added to the 

amount of the lien to be collected at the time of payment of 

27 the assessment from the payor and credited to the county 

28 general fund. The lien has equal precedence with ordinary 

29 taxes, may be certified to the county treasurer and collected 

30 in the same manner as taxes, and is not divested by a judicial 

31 sale. 
32 Sec. 3. Section 384.84, subsection 1, Code 1989, is 

33 amended to read as follows: 

34 1. The governing body of a city utility, combined utility 

35 system, city enterprise, or combined city enterprise may 

-2-
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1 establish, impose, adjust, and provide for the collection of 

2 rates to produce gross revenues at least sufficient to pay the 

3 expenses of operation and maintenance of the city utility, 

4 combined utility system, city enterprise, or combined city 

5 enterprise and, when revenue bonds or pledge orders are issued 

6 and outstanding pursuant to this division, shall establish, 

7 impose, adjust, and provide for the collection of rates to 

8 produce gross revenues at least sufficient to pay the expenses 

9 of operation and maintenance of the city utility, combined 

10 utility system, city enterprise, or combined city enterprise, 

11 and to leave a balance of net revenues sufficient at all times 

12 to pay the principal of and interest on the revenue bonds and 

13 pledge orders as they become due and to maintain a reasonable 

14 reserve for the payment of principal and interest, and a 

15 sufficient portion of net revenues must be pledged for that 

16 purpose. Rates must be established by ordinance of the 

17 council or by resolution of the trustees, published in the 

18 same manner as an ordinance. All rates or charges for the 

19 services of sewer systems, storm water drainage systems, 

20 sewage treatment, solid waste collection, water, solid waste 

21 disposal, or any of these, if not paid as provided by 

22 ordinance of the council, or resolution of the trustees, are a 

23 lien upon the premises served by any of these services upon 

24 certification to the county treasurer that the rates or 

25 charges are due. However, the lien shall not be less than 

26 five dollars. The county treasurer may charge two dollars for 

27 each lien certified as an administrative expense, which amount 

28 shall be added to the amount of the lien to be collected at 

29 the time of payment of the assessment from the payor and 

30 credited to the county general fund. The lien has equal 

31 precedence with ordinary taxes, may be certified to the county 

32 treasurer and collected in the same manner as taxes, and is 

33 not divested by a judicial sale. 

34 EXPLANATION 

35 This bill defines city utility to include storm water 

-3-
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l drainage systems which authorizes individual cities, or two or 

2 more cities by joint agreement, to create storm water drainage 

3 systems using procedures provided for sanitary sewage systems. 

4 The bill also provides for charges for storm water drainage 

5 
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8 
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32 
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34 

35 

system 

a lien 
operation and maintenance services. The charges become 

against the property until paid. 
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