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A BILL FOR

1 An Act regulating business relationships between suppliers and

2 dealers of certain equipment and providing dates of
applicability.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATZ OF IOWA:
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Section 1. Section 322D.7, Code 1989, is amended to read
as follows:

322D.7 APPLICATION -- FARM IMPLEMENT FRANCHISE AGREEMENTS.

This chapter applies until July 1, 1990, to all farm

implement franchise agreements new in effect before July 1,

1990, which have no expiration date and to all other such

agreements entered into or renewed after April 12, 1985, but

Any agreement in effect on April 12, 1985, which by its own

terms will terminate on a subsequent date shall be governed by
the law as 1t existed prior to April 12, 1985.
Sec. 2. NEW SECTION. 322F.1 DEFINITIONS.

As uged 1n this chapter, unless the context ctherwise
requires:

L. "Dealer"” or "dealership" means a person engaged in the
retail sale of equipment, if the perscn sells equipment
designed to be principally used for agricultural or
horticultural operations, or raising livestock.

2. "Dealership agreement" means an cral or written
agreement, elither express or implied, between a supplier and a
dealer which prcvides that the dealer is granted the rigant o
seli, distribute, or service the supvlier's eguipment,
regardless of whether the eguipment carries a trade name,
tracdemark, service mark, 1ogo type, advertisement, or other
commercial symbcl, and which provides evidence of a continuing
commercial relationship between the supplier and the dealer.

3. "Equipment" means a device cor part of a device designed
to be used for agriculture, horticulture, or livestock
raising. Equipment includes but is not limited o tractors,
trailers, combines, tillage, planting, and cultivating
implements, balers, and irrigation implemen:s. Equipment also
includes attachments to equipment., Equipment does not include
self-prope.led machines designed primarily for the

transportation of persons or Droperty on a s
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4. "Good cause" means a conditicn which co
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ot the f{ollowing circumstances:
a. The dealer falls to substantiaily comply with an

e tial ané reasocnable requirement imposed upon the dealer
by the dealership agreement, but on! Y 1Z that reqguirement is
génerally imposed upon similarly situated dealers.

. The dealer has made a material misceprosenta*icn or

Lin !

Falsification of any reccrd, contract, repor:s, or cther

document which the dealer has submitted o the suppliler.

<. The dealer transfers an interest L the dealership; a
person with a substancial inzerest in the ownership or concrosl
of the dealership withdraws “rom :he dealershi vy including an
individual proprietor, partner, major shareholder, or manager;

or & substantial reduction cccurs i the inrerest of a partvner
or maijor sharenolder in the deal ersihilp. However, good cause
does not exist if the supplier consents to an action described
1t this paragrapn.

d. The dealer has filed a voluntary petition in
bankruptey.

€. An involuntary petition in bankruptcy has been filed

st the dealership and has not been discharged within

thirty days after filing.

the
- The dealership is stbject to a closecut or saie of &

..)-

substantial part of the dealership equipment or assets relared
te the eguipment.

3. A disgolution or liquidaticn of dealership assets has
commenced.

. The dealer's principal place of business is relocated,
unless the supplier consents to the change in location,

i. The dealer has defaulted under a security agreement,
‘ncluding but not limited to & chatcel mor-gage, petween the
dealer and the supplier or any subs: .diary or arffiliate of the
supp:iier.

3. A guarantee of the dealer's pres or future

5

en
obligations to the supplier is revoked or disconr-inued.

K. The dealer nhas failed to operate in the rormal course

-2-
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of business for seven consecut:ive business days or has .
otherwise abandoned business cperations.,

1. The deailer has pleaded guilty to or has been convicted
of a felony.

m. The dealer nas engaged in conduct which is 1njurious or
detrimental to the dealer's customers or to the public
welfare, including but not limited to, misleading advertising,
failing to provide reascnable service or replacement parts, or

failing to honor warranty obligations.

.l
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n. The dealer consistently Zails to comply with appilcable

pu—

state licensing requirements relating to the products and

P

services represented con behalf cf the suppiler.

o. ‘'he deaier has inadeguately represented the

-

—

manufacturer's product relating to sales wher compared to

15 similarly situated dealers.

16 5. "Ne: cost” means the price the dealer pa:id to the

17 suppiler for the ecuilpment, less applicabi.e disccunts. .
18 6. "Net price" means the curren:t price :isted In the

19 supplier's effective price list or catalog, less any

20 applicable trade or cash discount.

21 7. "Supplier"” means th2 manutacturer, wholesa.er, or

22 cdistributor ©f eguipment soid by a dealer.

23 Sec. 3. NEW SECTION. 322F.,2 NOTICE OF TERMINATION.
24 1. A supplier sha.l terminate a deaiership agreement by

2% cancellation, nonrenewal, Or a substantial change in

26 competltive cilrcumnstiances only upon good cause and upon at
27 least ninety days' prior written notice delivered to the
28 deaier by certified or reglstered mail. The notice must
29 specify each deficiency constituting good cause or the

J0 action. The notice aust also state that the dealer has sixty

Ji days to cure a specified deficiency. 1f the cdeficiency is

32 cured witnin sixty davs from the date that the nctice is

33 delivered, the ncrice is void. IHowever, if the deficiency is

34 based cn a dealer’s inadeguate representation cof a .

35 manufacturer’'s product relating to sales, as provided in




W M

-
i

—
= C Ww®m o~ o

b
oJ

state
the deliciency.
sentation ©f a
ired within eighteen monp
deilivered, the notice 1s void.
shall have the right to terminate
immediately without notice in the event the action is for good
cause as defined in sectlon 322r.1, subsection 4, paragraphs
"b" through "m".
Sec., 4. NEW SLECTION. 322F.3 TERMIXATION OF AGREEMENT --

REPURCHASE OF EQUIPMENT.

' £ a deaiershlip nenI 3 terminated oy canceilation

- - i

nonrenewal, er mus repurchase equipment and
e

in the dealer's inventory. The repurchase 1s siubiect Lo
o_lowlng conditions:

The suppilier nust vay to the dealer or credit the
dea:eéer's account wlth cne hundred percent of the net cost of
aii unused complete equipment including aztachments. The
equipment rust be 1n new conditicn and purchased by the
dealership from the suppller within twenty-fcur mcnzhs
preceding notification by elither party of an intent to
termjinate the contract.

b. The supplier must pay to the dealer or aredit the
cdeagler's account with ninety percent of che net price for
repalr parts, including superseded patrts listed in the price
lists or catalegs in use by the supplier on the date of
termination. The suppiier shall also pay the dealer
the dealer's acccount with five percenrt of
date of terminaticn on all parts returned
rand.ing, packing, and icading 9% tne parcs

I

the suppliler. However, the supplier

credit the Iive percent If
handling, packing, and loading.
2, Jpon payment Or aiiowance : it to the dealer's

account as required in tnls section, whe title To the
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rrecd tc tne suppllier macing .

may take ilmmediate possessicn

repurchased equipment is

"

the repurchase, and the supplie
of the repurchased equipment.

3. The suppiier must make payment or allowance of a credit
as required under this secticn not later than ninety days from
the date that the supplier taxes pcssession of the repurchased
equipment.

4. Thls section dces not reguire repurchase from the
dealer of repair parts which have a iimited stcrage life or
are otherwise subject to deterioration, including but nct

iimited to rubber items, gaskets, and

o}

atrteries. Thigs secrign

®
i

alsc does not requlire repurchase from £h ealer of parts in

prokxen or damaged pacxages, single repailr parts priced as a
set of two or mure items, or repalr parts which because ¢f
tneir condition are nor resalable as new parts wltnout new
pacxaging cor reconditioning.
Sec. 5. NEW SECTION. 322F.4 SECURITY INTERESTS NOT .
AFFECTED,

Th.s chapter s3hall not de corstrued to alifect the existence
or entorcement of a segurity interegrt which any pers
inciuding a supplier or financiair in

n
inventcry of the dealer. The repurcnase of invenuory which U3

e
made under this chapter shall. act de stbiect To the Duik sales

=
provision of chapter 554, article 6 2f the uniform cemmercla.l
5ec. 6. NEW SECTION. 322r.5 DEATH OR INCAPACITY OF

ajority sharehe'der of a corporation
operat.ng a dealiersh:ip dies or s lncapaclzated, the rignhts
under this chapter may be exercised as an ¢pticn by Lhe heirs

at law If the dealsr 2r sh ier dled intestate, &r bhy the
e

will. If the heirs or th _ erc
option within swe_ve meonths from =he date of death cf tine .

cdea’er or sharencider, the 3uppiier must repurchase tne

n
executor under the terms ol =he
e
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agreement pursuant o sectlon

dces net entlitle ar helr, executsr, adminissrator, regat
cdevisee ©of a deceased dealer or majerity shareholder tco
continue to cperate the dealership without the caonsen
supplier.

Sec. 7. UNEW SECTION. 3227.6 ASSIGNEEZS AND SUCCESSQRS IN

INTERZST.

tCc the supplier's

The ¢bligations under this chapter appl

assignee or successsr in interes:t. A In incerest

includes, but is not

limited tc, a purch
t

stock, a surviving ccrpcration resul

riquidation, a recelver, Or & trustee 0f the suppiler.
Sec. B. NEW SECTION. 32270.7 VIOLATIONS.

A supplier violates this chapter 1f the supplier does any

of the following:

1, equipment that

Requires a dealer to accept delivery of

the dealer has not ordered.

2.

eGguipment wlth special features or accessories nor

Requires a dealer to order or accept del:ivery of

inciuded in
b

the base price list of equipment as pubiicly advertised by the

supplier.
3. Requires a dealer {o enter into any acreemen:, wheoner
written or oral, wnich amends ¢r scpplements an existing

dealership agreement with the gupplier, unless the

supplementary or amendatory agreemen: 1s 1mposed <n other

simitarly sitvated dealers.
4.

Requires as a condition oI renewal or extension of a

dealership agreement that the dealer complete substantial

rerovarion 58 the dealer's place of business, or new

tie

or additlonal space Lo serve as

hisineszs, un

ress the supplier gprovid
C
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acquisition.

5. Requires a dealer o refuse to purchase

distributed by ancther supplier.

eg.uipment

equipment of

6. Discriminates in the prices charged for

likxe grade and quality scld by the supp.ier

situevated dealers. This subsection does not

similarly

o

differentials which make only due allcwance for costs

to the manufacture, saie, or delivery of equipment, or to

methods or quantities of equipment scld or delivered.
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Takes acticn terminating, canceling, failing tc

‘ntended by

or substantially changing the ccmperitive circumstances

dealersnipn agre=sment duae Lo e vegulhs

n
tabor disputes, or econcmic recession. This subsection

m ece
shalil not apply :f the dealer is in defaul:t of a security
D

agreement in effect

with the supplier,

-

trol, lnclueding drought,

Sec. 9. NEw SECTION. 322F.8 SUPPLIER LIA

il
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M
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for damages sustained by the de

suppiier

1. A dealer may bring a lecai acticn a4galnst a suppller
conseguence

s vislaticn cof this chapter. A supplier vinlating

This chapter shall convenszate the dealer for damages sustained

glotation,

by the dealer as a consequence ¢f the suppller’

inciuding

togethier with the actual costs of the acrtien,

t

reasonable attcerneys

tees. Tre dealier may be grarnted

cancellaticn,

1njunctive relief against uniawful terminatlien

nonrenewal, or a substantial change <f compez::

[y

in addition

circumstances., The remedles in this sectigon are

10 any other remecdies permittec by law.

2. a. If trhe payment or aiiowance of equ.pment

reparchased pursuant ¢ section 322F.2 1s not made as

required, the amcunt die bears laterest at
cne-half percent oer mgntn cailculated from
dealership agreement was Terminatned.

£ a

b. If upon termination oI a de

nonrenewai or cance_._lation, Dy o dealer or

orne and

the rate cf

‘ne dats
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i supplier fails tc make payment or credit

2 dealer provided 1n this cnapter, the su

3 a civil action brought by the dealer for one

1 ¢t the net costg of the eguipment, plus Interest as calgulated
5 pursuant to paragraph "a", and ninety percent ©I the net price
6 of repair parts, plus lnterest as calcuiated pursuant Lo

7 paragraph "a".

8 3. The requirements of this chapter suppliement any

9 agreement between a dealer and a supplier. The dealer may

10 elect either to pursue ccntractua: remedies undar the

L1 dealership agreement or remedies provided under znhls chapter,

An election by the dealer o pursue a remedy provided under

— s
w R

Lthis chapter deoes not bar the dealer £rom pursulng any oibher
cl

14 remedy under law or equity, including contractua: remedies,
.5 This chapter does nct affect rights of the supp.iéer to charge

back Lo the dea’ler’'s accounis amountis previocusly paid ot
Yy L

=

credited as a discount to the dealer's purchase of goods,
including eguipmenrt.
19 Sec. 10. NEW SECTION. 322F.3 APPLICABILITY.

bea per
0

20 A term of a cCealership agreement whicn s inconsistent with

21 the terms of this chapter is void and unenforceable ard does

22 not walve any rights which are provided o a person provided

23 by this chapter.

4 This chapter appllies to a.l dealership agreements in =ffecs
. 25 wnlch have no expiration date and all other agreements entered

26 into or renewed on or after July L1, 1990. Aay agreement in

27 effect on June 30, 1950, which by 1ts own terms will terminate
2B on a subsequent date, shall be governed by the law as 1t

29 existed prior to July 1, 1990,

30 EXPLANATION

31 This bill, based 1n part on Minnesota iaw, regulilates :the

32 business relaticnship between suppliliers and dealers ofF
33 agricultural eguipment. It provides tha: chaprer 322D no
d ionger regulilates ousSiness relztlonsnlps nased on agreements

3
' 35 entered into or renewed on Cor after July i, 1390. 3Business




reirationships based on agreements without explraticn dates are
also subject to new provisions. This bill creates the
provisiens in a new chapner. The bill's new chapier restiricts

the termination py a supplier of dediership agreement, by

a
requiring that good cause exlst £or the termination. The bill

rovides notice requirements for termination. Tt also
provides requirements relating o the repurchase and
repossession of equipment by suppliers following termination
of the dealership agreement. The bill specifies rights and
obligativns for dealers and suppliers,
on supplier practices, and provides for su

and remediles avai.able o the dealer.

LSB 80568V 73
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SENATE FILE 2333

AN ACT
RECULATING BUSINESS RELATIONSHIPS BETWEEN SUPPLIERS AND
DEALERS OF CERTAIN EQUIPMENT ANL PROVIDING DATES OF
APPLICASILITY.,

AFE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [CWA:

Section 1. Section 3220.7, Ccie 1989, is amended to read
as follows:

3220.7  APPLICATION -- TARM TMPLEMFENT FRANCHBISE RCREEMENTS.

This cnhapter applies until July 1, 1990, to all farm
implement franchise agreements aow an effect before July 1,
1990, which bave no expiration date and to all other such
agreencnts entered into ocr renewed after Apcil 12, 1985, but
before July 1, 1990, which will expire _aftec April 12, 1985,
Any agreement an effect on April 12, 198%, which by 1ts own
terms will terminate on a subsequent date shall be governed by
the law as it existed prior to April 12, 198hH,

Sec. 2. MEW SECTION. 322¢.1 DEFINITIONS.

#5 ured 1n this chapter, unless the context otherwise
requires:

1. “"Lealetr" or "dealecship” means a person engaged in the
retail sale of eguipment, if the person sells equipment
desigred to e principally used for agricultural or
horticulturai operations, or raising livestock.

7. "Dealership agreement” reans an oral or written
agreement., either e<press or implied, between a supplier and a
dealer which provides thaw the dealer is granted the right Lo
smil, distribute, or service the suppliec’s eguipmert,
tegasiless of whether the equipment catries a trade name,
tradenar<, service mark, logo hype, advertisement, o7 otaer
cemmeccial symbol, and which srovides evidence of 0 continuing

commetcial relationship betweer tne supplier and the dealer.

Senate File 2334, p. 2

3. “Fquipment” means a device or part of a dJdev:ce designed
te be used {or agriculture, horticulture, or livestock
taising. Equipmenl includes but 13 not limived to tractors,
trajiiers, combines, tillage, pianting, and cultivating
irplerents, balers, and irrigation 1aplements. FRquipmoent also
includes attachments to equipment. Equipment does not include
self-propelled machines designed paimarily for the
transportation of persons or property on a street or highway.

4. "Good cause” means a condition which cocurs under any
af the following circunstances:

a. The deater fails to substantially comply with an
evasential and reasonable reguirement imposed upon Lhe dealer
by the dealership agqreement, but only it that requirement is
alse genecally imposed upon similacly situvated dealers.

b. The dealer has made a material misrepresentation ot
falgsification of any reccrd, ccntract, report, or cther
document which the dealer has submitted to the supplier,

c. The dealer transfers an interest in the dealership; a
person with a substantial 1ntecest in the ownership or control
of the dealership withdraws from the dealersbip, rncluding an
individual proprietor, parbner, major snateholder, or manager;
or 4 substantial reduction aoccurs in the interest of a partner
ar majny shareholder in the dealership. However, good cause
deoes not exist i€ the supplier consents Lo an action descet:bed
in this paragrapn.

d. The dealer has filed a voluntary petition 1in
bankruptcy.

€. An wnvoluntacy petition :n bankyuptcy has been fited
against the dealership and has not been discharged within
thirsy days after the (iling.

f. "The dealecship 1s sabject to a closecut or sale of a
substantial part of the dealership equinment or assels related
te the eqguipment .

4. A dissoluricn ¢or liquidation of dealership assets has

commenced.

veeT 4S




Senate File 2334, 2. 3

3. The deater's principal place of business 1o telocated,
unless the supplier consents ko the change in _ovation,

i. The deaier has defaulted under a security agreement,
including but not lim.ted tc a chattel morigage, helween the
dealer and the supplier or any subsidiary or affiliate of the
supplier.

i. A guarantee of the dealer's present cr fotare
abligations to the supplier is revoked or discontinued.

%. ‘The dealer has failed —o operate 1n the normal oenurse
of business for seven consevutive business days or has
other<ise abandoned business operetions,

1, The dealer has plcaded guilzy to or has been convicted
of a feleny.

m, Thae dealer has engaged in conduct =hich is 1niurious or
detrimental to the dealer’'s customerss or to the public
welfare, including but not limited to, migleading advertising,
failing to provide reasonable service or replacesent partys, o7
Eailing to honor warranty obligations.

n. The dealer consistently €ails to comply with applicavle
state licensing requirements telating to the products and
services represented on behalf of the supplier.

0. The dealecr has inadequately vepresented the
manufactucer s peoduct re!atiqq to sales when compaced Lo
s1mlarly situated dealers.

5. "Het cost™ neans the price iae dealer paid to the
supplier for the equipment, less applicabie discounts.

6. “Met price" means the current price listed 1o the
supplier's effective price list or cataleg, less any
appaicable srade or cash discount.

7. "Supplier” means tae manufacturer, wholesaler, or
distriburor of equipment sold by o dealer.

Sec. 1. NEW SECTION.  322¢.,2 XOTICE GF TERMINATION,

1. A suppl:iec shall terminate a cealersnip agresment oy
cancellation, nenfenewai, or a substantial change in

cempetitive circumstances only upoen good cause and vegon at

Serate File 2334, p. 4

least ninety days' orior written notice delivered to the
dealer by certified or registered rail., The cotice must
specify edct deflciency constizuting gocd cause for the
actisn. The not.ce mMust alse state that the cealer nas sixty
days 0 cure a specitied deficiency, 1€ the deficiency s
cured within sixty days from the date that the notice is
delivered, the notice 15 vord. However, 1t the deficiency 1s
based on a4 dealter's inadequate representation of a
manufacturer’'s product relating to sales, as provided in
section 3227.1, the nctace must state that the dealer has
vightean moeths fo cure Lhe deficiency. If the deficiency
based cn inadequate representation ¢t a manafacturer®s product
relating to sates is cured within eigntecn wvonths {ror the
date tnat notice 15 delivered, the notice is void.

2. ‘The supplier snall have the right to terminate
immediately without notice in the cvent the actieon is for good
cause as detfined in secticn 322F.1, subsection 4, paragraphs
“p" thtough "“m",

Sec. 4. NEd _SECTION. 322F.3 TERMINATION Ot AGHREEMENT --
REPURCHASE OF wQULPMURT.

1. 1t a dealecship ageeement is terminated by cancellation
ar nonrenewal, the supplier must tepurchase eguiprent and
parts n the dealer's 1nventory. The repurchase 1s subiect to
the fallowing conditions:

4. The zupplicr must pay to the dealer or credit the
draler s account with ¢ne hundred percent of the net cost of
2!l unuzed compiete ggaiprent including attachments.  The
equiement. masr be 1n new condition and puichased by the
dealersnip from the supplier within twenty-four months
preceding netoficaticn by either party of an inkent Lo
terminate the contract.

b. The supulier rust pay to the dealer or credit the
dealer's account with nincty percent of the net price for
repalr perts, including superseded parts listed 1 the price
lists or cazalcgs in use by Tae supplier on the date of




Senate File 2334, p. S

termination.  The supplicer shalt also pay the dealer oc credst
the dealer's account with five perceal of the net price on the
date of Lermimatiob cn all parts retucned fFor the dealer's
handling, packing., and loading of the parts Lo be retacned to
the supplier. However, the supplier 1§ not (equired teo pay or
credit the five percent if the supplier elects to perform the
handling, packing, and loading.

2. Upon payment or allowance of a credit to the dealec’s
arcount as required in this section, the title to the
reputchased egquipnent is transferred tos the supplier making
the repurchase, and the supplier Pay take irmediate possession
of the repurchased cquipment,

3. The supplier must make sayment or allowance of a credit
as required under this sectien not later than ninety days fcom
the date that the supplier takes possessian of the tepurchased
cquipment, .

4. This section does not reqguire repurchase from the
dealer of repait parts «hich have a limited storaqe life or
are otherwise subject to deteriocation, including but not
limited to rubber items, gqastets, and batteries, This section
also does not requite repurchase trom the dealer of parts in
vroken or damaged varkages, single repaic parts priced as a
set of two or more items, or repair parbts which becauvse of
Ltheic condition are not resalable as new parts without new
packaqing or reconditioning.

Sec. 5. NEA SECTION. 322F.4 SECURITY INTERESTS NOT
ATFICTED.

Tnis chapter shall not be construed to affect the exastence
or enforcement of a security intecest which any person,
ineluding a supplier ot financial institution, may have in the
iaventory of the dealer. The repurchase of inventory which 1s
made under thig chapter shall nob be subject to the bulk sales
ptovisicen of chapter 554, article & of the uniform commercial

code.

Senate F1le 2334, p. 6

Sec. 6. NEA SECTION. 322F.5 DEATH OR INCAPACITY OF
DFEALER.

If a dealer ocr a majorily shareholder of a corporation
operating a dealership dies or is incapacitated, the cights
under this chaptor may be exercised a3 an option by the heirs
at law 1f the dealer or shareholder died intestate, ot by the
executor under the terms D€ tne Jdealer's or sharehoider's
will., If the heirs cr the executor do not exercise this
option within twelve months from the date of death of the
dealer or shaccholder, the supplicr must cepuerchase fhe
equipment as 1f the supplier had tecminated the deatership
agreement pursuant to section 322F.3.  Mowever, this section
dees not entitle an neir, executor, administrator, egates, or
deviser of a deceased dealer or majority sharenolder te
continue to operate Lhe dealership without the consent of the
supplier.

Sec. 7. WEW SECTION. 322F.6 ASSIGNEES AND SUCCESSORS IN
INTEREST.

The obligations under this chapter apply 1o the supplier's
assignee ot successor 1n interest. A successor in interest
includes, but is net limited to, a purchaser of agsets or
stock, a surviving corporation resulting from a rerger or
liquidatlion, a teceiver, or a trustee of the supplier.

Sec. 8. NEW SECTION. 322F.7 VIOLATIONS.

A supplier violates this chepter if the supplrer does any
of the foilowing:

1. Requires a dealetr to accept delivery of equipment that
the dealer has not ordered.

2. Requires a dealer to order or accept delivery of
equiprent with special features or accessories not included -
the base price list of cquipment as publicly &dvertized by the
supplier.

3. Requires a dealer Lo onter into any agreerent, whetaer
wrikten or oral, which amends or supplements an wxisting

dealership agreement with the supplier, unless the

vEET 4S
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sapplerentdary or amendatory agreement is imposed on other
similarly situated dealwrs.

4. Requires as a condition of recewal or exiension of a
dealecship agreenent that tne dealer complete substantial
tencvazion of the dealer's place of business, or acquite new
ot additicnal gpace to serve as the dealer's place of
ousiness, unless the supnliec provides at least one year's
written notice of the condition «hich stares all grounds
supporting the conditiorn. The supplier must provide a
teasnnaole time for the dreater Lo complete the ténovation or
aoquisition.

5. Requ:ices a dealer to cefuse 1o purchase equipment
diatributed by ancther sauplier,

6. Discriminakes in the prices charged for equipment of
like grade and quality sold oy the supslier to similarly
situated dealers. This subsection does not prevent the use of
differentials which make only due allowance for cnsts related
to the manufacture, sale, or delivery of equipment, or to
retreds or quantities of equipment sold or delivered,

7. Takes action terminating, canceling, failing to renew,
or substantially changing the competitive clrounstances
intended by the dealecship agreement dues Lo the resalts of
conditinns beyond the dealer's control, inciuding deought,
tlond, labor disputes, or econemic recession.  This subsection
shall not apply 3F the desler is in detauit cf a security
agreement in effect with the supplier.

Sec. 9, NEW SECTION. 1227.8 SUPPLIER LIABILITY.

1. A dealer may bring a legai action against a supplier
[or damages sustained by the dealer as a consequence of the
suppliet's violation of tihis chapter. & supplier wiclating

this chaprer shall compensate tae dealer for darages sustaiased

ny the dealer as a conseguence ol the supgliec's violation,

togelher with the actual eosts of the action, including
ceasonable attorneys' fees., The dealer mav be granted

injunctive relief against unlawful termination, cance.lation,
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nonrenewal, o a substantial change of competitive
citcurstances,  The remedies 1n this sectlon are in addivion
to any other remedies permitted 0y law.

2. a. If rne payrent or allowance of eqguipment
repurchased pursuant to section I22F.3 ls not made as
tequired, che arount dug bears interest at the ralte ol cne and
one-half percent per nmonth calculated frem Lhe dale that the
dealership agreemen: was terminated.

b. If upon termination of a dealership agreement by
nonrencwal or caccellation, oy a dealer or supplier, the
supplier fails to make payrent or credit the account ot the
dealer as provided in thiz chapter, the suppliec 15 liable in
a civil acition btoaght by the dealec for coe hundred percent
of the net costs of Lhe eguipment., pius .nterest as calou_ated
pursuant to paragraph "a*, and ninety percent of the ner price
of repair parts, plus i1nterest as calculated pursuvant to
paragraph "a".

3., The requiterents of this chapter supplement any
agreement between a dealer and a supplier. Tac dealer may
clect either to pursue contcactual reredins under the
dealership agreement, or remedies provided under this chapter.
An electicn by the dealer to pursue a temedy provided under
this chapter does nct bar the dealer froem purseing any other
remedy acder law or equity, 1ncluding contractual temedies,
This chapter dces not affect rights of the supplier to charqge
Back to the dealer's accounts amounls pravicusly paid or
credited as a discount to the dealer's purchase of goods,
including «guipment.

Sec. 10, NEW_SECTIGN., 322F.9 APPLICABILITY.

A term of a dealership agreenent which 1s 1nconsisient «ith
the terms ol this crhapter 15 void and unenlorceable and dues
rot waive any rights which are provided o a person provided
by this chapter.

Th:s chapter applies %o all dealership agreements in effect
which have no expiratice dute and a.l other agrecments entered
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into or renewed on or after July 1, 1990. Any agreement in
effect on June 30, 1990, which by its own terms will terminate
on a subsequent date, shall be governed by the law as it

existed prior to July 1, 1990.

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON

Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2334, Seventy-third General Assembly.

JOHN F. DWYER
Secretary of the Senate
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Approved Jxﬂuwt’z,/’ , 1990
!

TERRY E. BRANSTAD SF 2334

Governor



