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A BILL FOR

An Act relating to mediation assistance, by expanding the

Fed

responsibilities of the farm mediation service, granting
addéitinnal authority to the farm mediation service, extending

3

the date of repeal for certain provisions, and previding an

effective date.
BE TT ENACTED BY THE GENERAL ASSEMBLY QI THE STATE OF IOWA:
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SENATE FILE 2331

5-5382

Amend Senate File 2331 as follows:

i. Page 2, line 31, by striking the word "twenty-
five" and inserting the following: "thirty-five".

2. Page 3, line 1, by striking the word "twenty-
five" and inserting the following: “thirty-five".

3. Page 10, by striking lines 24 and 25, and
inserting the following:

"Netwithstanding this chapter, a person shall no:
begin a®.

4. Title page, line 3, by inserting after the
word "service," the following: "increasing certain
fees,".
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Section 1. LEGISLATIVE FINDINGS AND DECLARATION.

The general assembly finds that medlation 1s a simple
nonbureaucratic means of resolving disputes between parties.
Although the overall economy of the state has improved since
the enactment of the farm crisis program, 1986 Iowa Acts,
chapter 1214, the agricultural sector still suffers from
financial stress. Therefore the general assembly declares
that it is necessary to extend programs enacted in 1986 to
provide legal assistance to farmers suffering financial
distress and to provide farmer-creditor mediation services.

The general assembly also finds that the independence and
isolation of farm residents poses special obstacles in dispute
resoiution. Legal proceedings may be a costly, time-
consuming, and inefficient means of settling disputes in which
a farm resident is a party. Disputes may be better resolved
in an informal setting where understanding and accommodation
may replace a formal and adversarial proceeding. Therefore
the general assembly declares that farm mediation should be
expanded to include more disputes between farm residents and
opposing parties.

Sec. 2.

Sections 3 through 6 and section 8 of this Act, and
sections 13.20 through 13.24 are created as a separate
subchapter of chapter 13.

Sec. 3. NEW SECTION. 13.11 FARM ASSISTANCE PROGRAM
COORDINATOR.

1. The attorney general or the attorney general's designee

shall serve as the farm assistance program coordinator. The
coordinator has the powers and duties specified in this
subchapter.

2. The farm assistance program ccordinator shall contract
with a nonprofit organization chartered in this state o
provide mediation services as provided in chapters 654A arnd
654B. The contract snall be awarded to the crganization by

July i1, 1990, The contract may be terminated by the
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dinator upon written notice and for good cause. The
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organization awarded the contract is designated as the farm

mediation service for tne duration of the cantract. The
organization may, upon approval by the coordinator, provide
rediaticn services otheér than as provided by law. The farm
mediatrion service 1S not & stare agency for the purposes of
chapters 19A, 20, and 254,

Sec. 4, NEW SECTION, 13.12 CONFIDENTIALITY,

1. Meetings of the farm mediation service are closed
meetings and are nct subject to chapter 2i.

2. Verbal or written information relating to the mediation
process and transmitted between a party to a dispute and the
farm mediation service, inciuding a mediator or the mediat:ion
statf, or any other person present during any stage of the
mediation process conducted by the service, whether reflected
in notes, memoranda, or other werk products in the case flles,
is a confidential communication. Mediators and staff members
shall not be examined in any judicial or administrative
proceeding regarding confidential commuricaticons and are nct
subject to judicial or administrative process requiring the
disclosure of confidential communications.

3. Confidentiality is also protected as provided in
section 654A.13.

S$ec. 5. NEW SECTION. 13.13 RULES AND FORMS -~ FEE

The farm medlation service shall recommend rules ¢

farm assistance cocrdinator. The coorgdinator snall

ruies pursuant to chapter 17A to set the compensatio

o 3 W
o
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mediators and to implement this subchapter and chapters 654A
and 654B.

The rules shall provide for an hourly mediztion fee not e
exceed twenty-five dollars per nour per party. The hourly
mediation fee may be waived for any party demcnstrating
financial hardship upon application to the farm mediation
service,

The compensation of a mediator shall be no more than
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twenty-five doliars per heour, and all parties shall contribute
an egual amount of the cost.

The coordinator shall adopt voluntary mediation application
and mediation request forms.

Sec. 6. NEW SECTION. 13.14 LIMITATION ON LIABILITY --
IMMUNITY FROM SPECIAL ACTIONS.

1. A member of the farm mediation staff, including a
mediator, employee, or agent of the service, or member of a
bcard for the service, is not liable f£or civil damages for a
statement or decision made in the process of mediation, uniess
the member acts in bad faith, with malicious purpose, or in a
manner exhibiting willful and wanton disregard of human
rights, safety, or property.

2. A judicial action which seeks an injunction, mandamus,
or similar equitable relief shall nct be brought against the
farm mediaticn zervice, including a mediator, employee, ot
agent of the service, or a member of a becard for the service
until completion of the mediation process.

Sec, 7. Section 13.20, Cocde 1989, s amended to read as
follows:

13.20 AUTHORITY TO CONTRACT FOR LEGAL ASSISTANCE PROGRAM.

The farm ertsrs assistance program coordinator, provided in
secvien-654Ar2 this subchapter, shall contract with an
eliqible nonprofit organization to provide legal assistance to
financially distressed farmers. The contract shall be awarded
within thirty daye after May 30, 1986. The contract may be
terminated by the coordinator upon written notice and for goed
cause.

Sec. 8. NEW SECTION. 13.25 REPEAL OF PARM MEDIATION AND
LIEGAL ASSISTANCE PROVISIONS.

This subchapter is repeaied on July 1, 19

[0s]
WO
w

ec. 9. Section 6544.1, subsecticon 2, Code 1989, i3

amended to read as fellows:

2. "Coordinator" means the farm er+srs gssistance progran

r
wrdinator provided i1n section 654&<s2 13.11,
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Sec. 10. Section 654A.1, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. "Farm mediation service" means the

organization selected pursuan:t to section 13.11.

Sec. 1l1. Section 654A.9, Code 19893, is amended by adding
the following new subsection:

NECW SUBSECTION. 6. Determine whether a creditor has
participated in at least one mediation meeting. In order tgo

be considered a participant, the creditor or creditor's
representative must actend the meeting and the representative
during the meeting must demonstrate a knowledge of the dcebt
and have authority to act on behalf of the creditor in
negctiating to restructure the debt. In making the
determination that the creditcr or representative has
participated, tne mediator shail consider the degree to whicn
the creditor or representative discussed the debt, stated a
position about restructuring the debt, and cooperated in the
exchange of information relating to the debt. However, thnis
subsection does not require the creditor fo restructure tne
debt in order to receive a mediaticn release.

Sec. 12. Section 654Aa.11, subsecticn 3, Code Supplement
1989, is amended to read as follows:

3. T1f the borrower waives medlation, or if a mediat:ion
agreement is nct reached, the borrcwer and the creditors may
sign a statement prepared by the mediator that mediation was
walved or that the parties did not reack an agreement. If any
party does not sign the statement, the mediatsr shall sign the
statement. The statement constitutes a mediation release.
Unless the borrower walves medlation, a creditor shall not
receive a mediaticn release unti. the eredttor-has

parttetpated mediator has approved the crediior's

participation in at least one mediation meeting.

Sec. 13. Sec:tion 634A.11, subsection 4, Code Supplement
1989, is amended by striking the subsgection and inserting 1in

iieu thereof :ne following:
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4. A mediator shail grant or deny approval cf the
creditor's participation in a mediation meeting. The
mediation service shali promptiy notify the creditsr in
writing by certified mail of a denial of approval and the
reasons for the deniail. The nctice shall state that the
creditor has seven days from the date that the notice 1s
delivered to appeal the mediator's declsion tce the
administrative head of the mediation service, pursuant to
procedures adopted by the service. The notice shall state
that the creditor may also request ancther medlation meeting.
The action for judicial review shall be brought in equity, and
the action shall be limited tc whether, based on ciear and
convincing evidence, the cecision of the administrative head
15 an abuse of discreticn. The action may be brought either
in the district court of Polk county or in the district court
:n which the farmer or creditcr resides. Upon reversing the
decision by the service, the court shall order that the
service issue the mediation release,

Sec. 14. Sectlon 654A.13, subsection 2, Code Supplement
1989, is amended by striking the subsection.

Sec. 15. Section 654A.13, subsection 3, unnumobered
paragraph 1, Code Supplement 1989, is amended by striking the
paragraph.

Sec. i6. NEW SECTION. 654A.16 REPEAL OF CHAPTER.

Thi1s chapter 1s repealed on July i, 1993,

Sec. 17. NEW SECTION. 654B.1 DEFINITIONS.

1. "Care and feeding contract" means an agreement,
oral or written, between a farm resident and the cwner
livestock, under which the farm resident agrees to act

eder by promising to care for and feed the ilivestock on the

farm res:dent's premises.

2. "Dispute" means a conircversy between a person who is a
tarm resident and another person, which arises from a claim
eligible to be rescived in a civil proceeding in iaw or .

equity, % the claim relates to either 9f the foilowing:
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a. The perfcrmance of eilther person under a care and

fteeding contract, 1£ both perscns are parties to the conrract,

b. An action of one perscon which is alleged tD> be a

nuisance interfering with the enjoymenit cf the sther persen.

3. "Farmiand" means agricultural land <hat is principally
used for farming as defined in section 172C.1.

4. "rarm mediaticn service" means the organization
selected pursuant to section 13.11.

5. "Parm resident" means & person holding an interes: in
farmiand, in fee, under a real estate coatract, or under a
lease, 1f the person manages farming operations &n the land.
A farm residert inciudes a natural person, or any Corporatis
trust, or .irited partnersinip as defined in section 172C.1.

6. "Mediaticn release"” means an agreement or sStatement
signed by all parties or by less than all the parties and th
mediator pursuant to section 6548.8.

7. M"HNuisance" means an actlon injuriou
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indecent, or offensive to the senses, or a
“ree use cf orcperty, SO as essentially to interfere with th
comicrtable enicyment of iife or property, including but not
iimited to nuisances defined in section $57.2, subsections
thirtough 5, and 7.

8. "Other party" means any person having a dispute with
farm resident.

Sec. 18. NEW SECTION. 654B.2 VOLUNTARY MEDIATION
PROCEEDINGS.

A farm resident or other party may reguest mediation of a

dispute by applying to the farm mediation service. The farm
mediarion service shall make voluntary mediation application

forms available. The farm medlation serv.ce shall evaluate

re

each request and may direct a mediater =o meet witn the farm
resident and octher party to assist in mediation.

Sec. 19. NEW SECTION. 654B.3 MANDATORY MEDIATION
PROCEEDINGS.

1. A person who is a farm resident or other party cesiri
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to initiate a civil proceeding to resolve a dispute shall fille
a request for mediation with the farm mediaticn service. The
person shall not begin the prcceeding until the person
receives a mediation release, or until the ccurt determines
after nctice and hearing that one of the following applies:

a. The time delay required for the mediation would cause
the person to suffer irreparable harm.

b. The dispute involves a ciaim which has been brought as
a class action.

2. Upon receipt cf the request for mediaticn, the farm
mediation service shall conduct an initial c¢orsultation with
each party to the dispute privately and withcout charge.
¥ediation may be waived after the initlal consultaticn, 1f the
parties agree.

3. Unless nmediation is waived by the parties to the
dispute, the parties shall file with the farm mediation
service information required by the service to ccnduct
mediaticn.

Sec. 20. NEW SECTION. 654B.4 INITIAL MEDIATION MESTING.

1. unless both parties to the dispute waive mediaticn,
within twenty-one days after receiving a mediation request,
the tarm mediaticn service shall send a mediation meeting
notlcee o all parties to the dispute settfting a time ard place
croan Initlal mediation meeting between the parties and a
mediator directed by the farm mediation service to assist in
mediaticn. An initial mediation meeting shall be held within
twenty-one days cf the issuvance of the mediation meeting
nctice.

2. If a perscn receives a mediation meeting notice under
this cection, the person shall not conctinue clivil proceedings
vased on a c:aim relating to a dispute subject to this
chapter, uniess the court determines afzer notice and hearing

that cne of the foilowing applies:

[}

a. The time delay reguired for the mediation would cause

the person to suffer Irreparable harm.
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b. The dispute involves a claim which has been drought as
a class action.

3. At :the meeting, a party to :the dispute may be
represented by counsel or appear with a consultant to assist
the party in mediation.

Sec. 21. NEW SECTION. 654B.5 DUTIES OF THEZI MEDIATIOCN
SERVICE.

The farm mediatlon service, with the assistance of
knowledgeable perscns, shall provide a program tc tra
mediators to assist in the mediaticn of nuisance disputes.

At the initial mediation meeting and subsequent meetings,

the mediator shail:

L. Listen to all invelved parties.
2. Attempt to mediate between all involved partires.
3. Enccurage compromise and workaole scluticns.

4. Advise, counsel, and asslist the parties in attempting
ts arrive at an zgreement for the future concuct of relations
among them.

Sec. 22. NEW_SECTION. 654B.6 PARTICIPATION IN MEDIATION,.

L. The mediator shail determine whether a partyv making a
claim against another in the dispute has participated 1n at
least one mediation meeting. In order to be cconsidered a
participant, the party or the party's representdative must
Attend the meeting and the representative during the meeting
rust demonstrate a knowiedge ¢f the dispute arnd have authority
to act on behalf of the party being represented. In making
the determination that a person has participated, the mediator
shall consider the degree to which the person discussed the
dispute, stated a position about the dispure, and cooperated
1n the exchange of informaticn relating to the dispute.
Eowever, thls suobsecticn coes not regulre any person td change
a pocsition, alter an activity which is a subject of tne
dispute, or restructure a contract in order to receive a
mediation release.

2. The mediator shall grant or deny apprevai of the

-8-
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party’'s participation in a medlation meeting. The mediator
shall promptly notify the party in writing by certified mail
of a denial and the reascns for the deniai. The notlce shall
state that the party has seven days from the date that notice
s aelivered to appeal tne mediater's decision, pursuant o
precedures adopted by the service. After a final decision by
the farm mediation service, the party may seek an accticn for
judicial review pursuant te secticn 654B.10.

Sec. 23. NEW SECTION. 654B.7 MEDIATION PERIOD.

The mediator may call mediation meetings during rhe
mediation pericd, which is up to forty-two davs after the farm
nmediation service received the mediat:icn reguest. However, !
ali parries consent, mediation may continue after the end of
the mediation pericd.

Sec. 24. NEW SECTION. 6548.8 MEDIATION RELEASE.

L. TIf an agreement is reached between all parties, the
mediator shall draft a written mediation agreement, have it
signed by the parties, and submit the agreement to the farm
mediaticn service,

2. The parties to the mediaticon agreement may enforce the
mediaticn agreement as a legal contract. The agreement
constitutes a mediation release.

3. If the partlies waive mediation, or if a mediation
agreement 1s not reached, the parties may sign a statement
prepared by the mediator that mediation was walved or that the
parties did not reach an agreement. If any party does not
sign the statement, the mediator shall sign the statement.

The statement constitutes a mediation release. Unless the
farm resident waives mediat:on, the department shall nct
recelve a mediation release until the party has participated
in at least cne medl

atisn meeting.
Sec. 25. NEW SECTION. 6548.9 EIZXTENSION OF DEADLINES.

Upon petition by all parties, the farm mediaticn service
may, for good cause, extend a deadline imposed by sectlon

654B.1 or section 6548.7 for up to thirty davs.

_9_
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Sec. 26. NEW SECTLON. 654B..0 JUDICIAL REVIEW.

An acticn tor Zucdicial review sntall be bprought in equlty,
and the action shall be limited to whecther, based on clear and
convincing evidence, the decisicon by the administrative nhead
Of the mediation service s an abuse of discretion The

acticon may ope brought In elther the district cou: £ Polk

o
county or in the district court in which the affeczed farm

resident resides. Upon reversing the decisiosn by the service,
the court shall order that the service issue a mediation
reiease.,

Sec. 2/. NEW SECTION. 6° EFFECT OF MEDIATION.

An interest in property, © ights and cbligations under o
centract dare not affected by the faiiure of a perscn to obtain
a mediation release regardless ~2f its validiuy.

Time perilods relating to a claim, including appiicable
statutes of ilimitations, shall be suspended upon filing a
mediation request. Time periods affecting a claim in a civii
proceeding shall be suspended upcn €iling a mediation reguest.
The suspension shall terminate upon signing a mediation
release.

Sec, ?8. NEW SECTION. 6548..2 REPEAL OF CHAPTER.

This chapter is repealed on July 1, 1993.

Sec. 29. NEW SECTION. 657.10 MEDIATION MOTICE.

Notwithstanding this chapter, a person required under
chapter 654B to participate in mediation, shail not begin a
proceeding subject to this chapter until the person receives a
mediation release under section 654B.8, or until the courc
determines after notice and hearing that one cf the following
appl:ies:

a. The time delay required for the mediaticn would cause
the person to suffer irreparable harm,

0. The dispute involves a claim which shou'd be resolved
as a class action.

Sec. 30.

Section 5%4.9501, subsection 6, 1s amended by striking
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subsection.

Sec. 31. T[UTURE REPEALS.

1. Sections 654.2C and 656.8, Code 1989, are rebpealed.

2. Secticn 657.10 as created in this Act 15 repealed.

Sec. 32. REPEALS.

1. Sections 654A.2 and 654A.3, Code 1983, are repealed.

2. Sections 654A.14 and 654A.15, Code Supplement 1989, are
repealed.

3. 1986 Iowa Acts, chapter 1214, section 29, as amended by
1989 Iowa Acts, chapter 108, section 1, is repeaied.

Sec. 33. EXISTING FARM MEDIATION SERVICE CONTRACTS.

This Aci does not affect any agreement with the
organization seiected by the farm crislils program coordinator
te be the farm mediation service pursuant to section 654A.3,
Code 1989.

Sec. 34. EFFECTIVE DATE.

1. Except as provided in subsection 2, all sections of
this Act, being deemed cf immediate importance, take effect
upocn enactment.

2. Sections 30 and 31 of this Act taxe effect on July 1,
1993,

EXPLANATION

This pill relates tc farm mediaticon. The name of the
positlon within the attorney generai's office designated o
select a farm mediation Organization 1s c¢hanged from the farm
Crisis program coordinator to the farm assistance program
coordinator. Provisicons relating to the ccordinator, and
contidentiality of information, ruiles and forms, ard liability
of the organization (the farm mediation service) are
cransferreac from chapter 654A to chapter 13. Chapter 6544
retalns provisliens relating to creditcr and depbter mediaticn.
The bill provides that tne farm mediation service may provide
mediaticn services in addition to services provided by
statute.

P

The bill creates a new chapter, 654B, which provides for

_11_
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mediaticn in disputes arising between a person whe s a farm

res’dent and ancther person, which arise from 2 ciaim eligibie
ts be resolved in a civil proceeding in iaw or eguiliy, if the
cla.m re.ates o the performance of either person under a
centract for the care and feeding of livestock, or the claim
relates o an action of one person which ({3 aileged o be a

Auisance.
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Tne new chapter contains provision
debtor mediation under chapter 654A. A perso
volunrary mediation proceedings. A pe n
initiate a dispute regarding a contract or o

u
a request for medlarticn. A mediatlon meeting is mandatory,

)

uniess waived by parties to the dispute. An initial med:iaiicn
meet:ng must be held within twenty-one days of the issuance of
a mediation meeting notice. A party to the dispute cannot
proceed witn a civil ciaim regarding the dispute until
cbtaining a mediation release. A court may determine that
mediation should not proceed if a time delay would cause
irreparable harm >r the dispute ianvolves a claim which is
brcught as a class achion sult. The mediatcor may call
mediation meetings up to forty-two days after the farm
medlazicn service received a mediation reguest. The bill

-

t provides

-

provides for the issuing 2f a mediation releace.
tor extension of deadlines under the chapter 1f all parties
agree.,

The bill provides that under mediation botn f£or creditors

redlartor nust

b

and debtors and for nuisances and contracts, th
certify that the party making a claim in a civil preceeding
participated in mediation. It alsc provides for zudicial
review ¢f decisions made by the mediation service. Judiclal

t be brought in equity and 1s limited o whether fhe
decision by the administrative head of the service represents

an asuse of discretion.
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The bili provicdes for the training of

mediating nulsance disputes.
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1 The b:.. extends the repeal of provisions relating to farm .
1

mediaticn and legal assistance urntil Suly 1, 1993.

2
R] The billi takes effect dpon enactment.
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