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1 Section 1. Section 1358.33, subsection 5, Code 1989, is 

2 amended to read as follows: 

5. An analysis of community health needs, specificalcy 

4 including long-term care needs, including ~ntermed±ate-eare 

5 fac±~±ty-and-~k±t~ed nursing facility care, pediatric and 

6 maternity services, and the hea:th facilities' potential role 

7 in faciiitating the provision of services to meet these needs. 

8 Sec. 2. Section l35C.l, subsections 2 and 3, Code 1989, 

9 are amended by striking the subsections. 

10 Sec. 3. Sect!.on l35C.l, subsection 4, Code 1989, lS 

ll amended to read as follows: 

12 4. 1'Health care Eaci:ity 1
' or ''facility 1

' means 6MY ~ 

13 residential care facility, inte~mediate-ea~e-fae±~ity,-o~ 

14 skilled ~ nursing facility, an _inte_rmediate care :aci i.i~y for 

15 the mentally ill, or an intermediate care facility for the 

16 mentally retarded. 

17 Sec. 4. Section l35C.l, subsection l8, Code 1989, 1s 

18 amended by striking the subsection and inserting in lieu 

19 thereof the following: 

20 18. ''Intermediate care facility for ~he mentally ill'' 

21 means an institution, place, building, or agency designed to 

22 provide acco~~odation, board, and nurslng care for a period 

23 exceeding twenty-four consecutive hours to three or more 

24 individuals, who primarily have mental illness and who are not 

25 related to the administrator or owner within the third degree 

26 of consanguinity. 

27 Sec. 5. Section l35C.l, Code 1989, is amended by adding 

28 the :allowing new subsections: 

29 NEW SUBSECTION. 20. ''Nursing facility 1
' mea~s an 

30 institution or a distinct pa~t of an institution :Oonsing three 

31 or more individuals not ~elated to the admin~strator or owner 

32 within the third deg=ee of consanguinity, which 1s primarily 

33 engaged in providing !:ealth-re:ated care and serv:ces, 

34 including rehab.:.: ita U ve services, but which is not engaged 

35 primarily in providing treatment or care for mental il.lness or 
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l mental retardation, for a period exceeding twenty-four 

2 consecutive hours for individuals who, because of a mental or 

3 physical condition, require nursing care and other services in 

4 addition to room and board. 

NEW SUBSECTION. 21. 
5 . ..:. ¥~ ~ 

6 mentally retarded'' means 

"Intermediate care facility for the 

an institution, place, building, or 

7 agency designed to provide accommodation, board, and nursing 

8 care for a period exceeding twenty-four consecut~ve hours to 

9 three or more individuals, who primarily have mental 

10 retardation and who are not related to the administrator or 

11 owner within the third degree of consanguinity. 

NEW SUBSECTION. 22. "Qualified mental retardation 

14 

15 

16 

13 professional'' means an individual who has at least one year of 

experience working directly with persons with mental 

retardation or other developmental disability and who has any 

of the following professional qua:ifications: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

:;-~_;')~29 

a. Is licensed as a physician under chapter :48 or 150A. 

b. Is licensed as a registered nurse under chapter 152. 

c. Has a bachelor's degree in any of the following areas: 

(1) Audiology. 

(2) Dietary services. 

(3) Human services. 

(4) Occupational therapy. 

(5) Physical therapy. 

(6) Psychology. 

(7) Recreation or leisure services. 

(8) Social work. 

(9) Speech-language pathology. 

NEW SUBSECTION. 23. "Interdisciplinary team'' means a 

30 group of individuals who develop a single, integra:ec, 

Jl individual program plan to meet the needs for services of an 

32 individual residing in an intermediate care facility for the 

33 mentally retarded. The group cor1sists of the i~divicual 

34 resident, the resident's legal guardian, ~f any, :he 

35 resident's advocate, it desired by the resident, a refecral 
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l agency representative, staff members of the resident's 

2 facility, other providers of services to the resident, a~d 

3 other ~ndividuals relevant to the resident's needs. 

4 Sec. 6. Section l35C.2, subsection 3, unnumbered paragraph 

5 1, Code Supplement 1989, is amended to ~ead as follows: 

6 Tr.e departme~t shall establish by administrative ru:e, 

7 Ni~n~n-~ne··±nte~~ediate-ea~e-f~eility-eate~~~y,-a-~ree~a~ 

~ e~ee~±fieat±on-Ee~-Eeei~it±es-T~~eMOed-to-~er~e-ffle~ta±~y 

9 reearded-±ndiv~d~a~sy-and within the residential care Eacili~y 

10 ca:ego~y, a special classification tor residential ~acil~_ties 

1~ intended ~o serve me~tally ili individuals. Tne depar::nent 

12 ~ay a:so estabJ.ish by ad~!i.~istrative rule ethe~ 

... ~ clzssi~icaticns withi~ the ~- ' ~ 'j ; ;~ - • 
._ L'- c .J . •. '· '- y ~-

' '· ·t - Pd; :-e _.,-.-o ' C 1 1 i ;...y -0- t1-lo ,..,en·.,·,~-, l'.J ~L e~;n ... --~':' . ..... a ........ _a ___ ~~~-"': .. "'":...'--r--'--:.. 4,._ ~~: .Cc...!.;..\ ~Jlr internediate 

l6 ca~e fa.cility :9I.__~he :tle'ltct~_;_y_ ce;:~rdedr ot ~k±-~i:ef:. n:.:.rsi~s 

11 facility ca:egories, for facilities ir~cended to serve 

18 individual.s who l1ave special health c2rE problems or 

19 condit:ons in commo:L R'...lles ~stab:ishing a specia:;_ 

20 classification shall de~ine the problem or conditio~ to which 

2l the special classification is relevant and establish 

22 requirements for an approved program of care commensuca~e with 

23 the problem or condition, and may grant special variances or 

24 considerations to faci:ities licensed within the soecia: 

25 classofication ~o-e~tebiished. 

26 Sec. 7. Section 135C.3, Code 1989, is amended by striking 

27 the section and inserting in lie~ the~eof the following: 

28 135C.3 NATURE OF CARE. 

29 l. A licensed nursing facili~y shall provide an organized 

30 twenty-four-hour program of services commens:.;rate \·Jith the 

31 needs of its residents and under the imrr.ediate direction of a 

,, ,_-,. '32 licensed registered nurse. Medica:. ar.d nursing services must 

33 be provided under the direction of either a house physician or 

34 an individually selected physician. s~rgery or obs:etr~cal 

35 care shall not be provided within the ~acility. An admission 
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l to the nursing facility must be based on a phys~cian's written 

2 order certifying that the individual being admit~ed =eq11ires 

3 no greater degree of nursing care than the facility to which 

4 the admission is made is licensed to provide and is capable o~ 

5 providing. 

6 2. A licensed in~ermediate care faci:ity for the mentally 

7 1ll shall provide an organiz~d twenty-four-hour program of 

8 services commensurate with the needs of i~s residents and 

9 under the immediate direction of a licensed registered n~rse, 

10 who has had at least two years of recent experience in a 

ll chronic or acute psychiatric setting. Medical and nurs1ng 

12 service must be provided under the direction of either a house 

13 physician or an individually selected physician. Surgery or 

14 obstetrical care shall not be provided within the facility. 

15 An admission to the intermediate care facility for the 

16 mentally ill must be based on a physician's written order 

17 certifying that the individual being admitted requires no 

18 greater degree of nursing care than the facility to which the 

19 admission is made is licensed to provide and is capable of 

20 providing . 

.;··'"''21 3. A licensed intermediate care :ac1lity for the mentally 
;::::c,"""' 

22 retarded shall provide an orga~ized twenty-four-hour program 

23 of services commensurate with the needs oe its residents and 

24 under the immediate direction of a qual'.fied mental 

25 retardation professional. Medical and nursing services must 

26 be provided under the direction of either a house physician o:: 

27 an individually selected physician. Surgery or obste:rical 

28 care shal! not be provided within the facil~:y. An admission 

29 to the intermediate care facility for the :nentac:y retarded 

30 shall be based on a written order by an interd'.sciplinary team 

31 certifying that :he individual being adc1itted requ~res no 

32 greater degree of nursir:g care tharl :he faci~i~y :o which the 

33 admission is made is licensed to provide and is capable o: 

34 providing. 

35 Sec. 8. Section l35C.l9, subsect~on 3, Code :989, is 
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• amended to read as follows: 

2 3 • If the facility cited subsequently advises the 

3 depart~en~ of human services that the violation hds bee~ 

4 corrected to the satisfaction of the department o~ he8~th 

s inspections an_ci_ arpeai.s, the department of !'.u~na:\ services :nus: 

5 maintain ~his advisory in the same file with the copy of =~e 

7he depa~t1:12~t of human services shai~ ~ot 

8 d!.ssenina~e to the public a;:y information regardi~g ci.tatio::s 

9 issu~d ~y :?~e departffie~t of hee~~h insoections ~~C aoce2ls, 

!_0 bu~ sha:.::.. forward o: refer such ir:quir:..es :o 

Sec-.:ion ::..35C.21,. subsection L, · .. :::~:;ir~ered 

;-;... men ·c ~ l ~ y i -: · . ... € '~' :- .. ~ l.V ---1 

2C t.he r~~-~~-~;_l_y :-etarde~, s~~3::~ed nurs.:.ng :acil.:.t.y, or coun:::y 

21 care ~aci:ity has a program which has received pr~or approva: 

22 from the depa:tmen: to properly care for and mai\age the 

the men~ally ill, 

24 intermediate care facili_!,Y for the me::tc.a_:._l__.y'---r-'e'-t'-a=r~ded, 3i<;,Hed 

23 9a::ient. An inter!oediate care facility for 

25 nursing facility, or county care facility is required to 

26 transfer or discharge a reside~t with dangerous or disturo1ng 

27 behavior when the intermediate care facility for ::he mental!v 

28 ~11, :.ntermedl.a::e care facility f_or the mentapy retarded, 

29 3~illed nursing facility, or ccunty care facility ca~not 

30 control the resident's dangerous or disturbing behavior. T~e 

31 department, in coordination with the state menta! hea:th and 

32 menta: re:ardatio~ co~nission, shall adopt ~u:es pursuant to 

33 chapter l7A for programs to be required :n :.ntermediate care 

J4 facilities for the mentally ill, ~ntermedia~~ care facilities 

3 " for t'ne · ., t · d ~ _ . menta~~y !e arce , ~~~~~ed ~urs:ng facilities, a~d 
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~ county care facilities t~at admit patients or have reside~ts 

2 with histories of dangerous or disturbing behavior. 

3 Sec. 10. Section l35C.39, unnumbered paragraph 2, Code 

4 Supplement 1989, is amended by st:iking the paragraph. 

5 Sec. ll. NEW SECTION. l35C.45A NOTIFICAT[ON PENALTY. 

6 A pe:son who notifies, or causes to oe notified, a health 

7 care faci:ity, of the time and date on which a scrvey or on-

8 site 1nspection of the facility is scheduled, is subject to an 

9 administrative penalty of not :ess than one thousand dollars 

lO and ~o~ more thar. two thousand do::ars. 

1: Sec. 12. Section l35E.l, subsection 3, Code 1989, is 

12 amended to read as follows: 

''Nu~si~g home'' ~eans an ins:itution or facility, or 

1.4 part thereof ~~--a~ ir.stitution or faci:!.i.~y, v;h_e~0:=: 

15 orc;:,riecarv or nono~_<?f!t~ lice:1sed as a;,-:t:-~tt-:~:tt;-::e~t!~e-ee·:e 

.:.G f~n:::!:l:~~y·-o!" a elt±!!:ed n~rsiGg fac.:.lity, b:.i~ :':0':. ~:1c:-..udi:~g a:: 

l7 intermediate care ~ac~lity for the ~ental:.y retarded or an 

18 in~ern:edia~e care facility for the mentally ill, deti~ed as 

19 Stich for licensing p~rposes under s~ate law or ?t~stlant-to-the 

20 ~~~ee-~e~-~arsi~;-ho~e9-~rema~;ated-6y-~~e-~ea~e-~o~~d-of 

2~ he&ithT-±n-eons~~~a~ie~-w±th-~he-depe~t~ent-~~-i~speetio~~·-anri 

22 e!'p~e:te 7 -!t:hether-p!"-~~riete~y-e>~-r>:e:'!p~e~·~t: aC:·:;~.n i st_~_a._c._~.'-:~·- ru:.e 

23 adopted o:~rsua:1t to sect_~2f:._ -~--~~<;:_:...~' incl.,_;di~J; ~y..:.:- ~nt. l irn1.;~eC::. 

?4 to, ~ ~~rsing ~omes home owned or admin~st:eree i)y :~0 fede~al 

25 or state government or an agency or po:itica~ s~~ld~vision of 

7 6 gove ~ nmer. t. 

27 Sec. 11. Sectio~ 275C.37, un~u1nbcred par·aqrdph l, Code 

28 1989, is anended to read as follows: 

29 A parent or legal guardian of a family member ~~o ~s a 

lS :eside~~ oE or be:~g CO!lS~dere~ fo- place~e:1 .. ::1 ~ st2t2 
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1 office of the 

2 prog r ar.L The 

depa(t"-ent tO( the family support subsidy 

applicat:on shal: inc:ude: 

.1 Sec. 14. Sectoon 237.1, subsection 3, pa~agraph e, Code 

4 1989, is ame~ded to read as follows: 

5 e. Care fu=~ished i~ a hospi~a: licensed under chapte~ 

5 l35n or ca~e fu~~ished in a~-±~te~med~e~e-esre-fae~~iey-or a 

·7 sk~~i~d ~ursi~g faci1ity lice~sed ;1nde: chapter l35C. 

8 Sec. 1S. Seccion 2(9.'\.2, s1:bsec;:~on 5, Coc-= ~ot:ppie:-1er;: 

9 l98S, :..s a:r:e:~deC. to ·::-ad as follov;s: 

•.u 

2.·~ Secur.ir.y ,1:\ct,. sec::.:..on :.SOS{a.), paragrc.phs {l) ·~:::roc~!; (S)., a:1d 

22 (l7i, as codified ~n 42 U.S.C. ~e~;! 1396d(a), pars. . . ' t ..;_ J 

23 through (5), and (17), or any seve~ of :he care and services 

2·l enumerated i~ Ticle XIX of ~he ~ederal Social Security Act, 

25 section l905{a), paragraphs (l) through (7) and (9) through 

26 (18), as codified i~ 42 ~.S.C. see7 § l396d(a), pa~s. (l) 

27 through 

28 Sec. 

(7), and (9) 

16. Seccio~ 

through ( 18). 

422.45, subsection 22, paragrcph a, Code 

29 Supplement 1989, is amended to read as ~allows: 

30 a. Residential care facilities and inte~mediate care 

31 facilities :or ~he ~entally retarded ar.d res1de~tial care 

32 facilities for che mentally i:: licensed by the department a: 

33 ~ea~th inspections and aopeals under chapter :JSC. 

34 Sec. 17. Section 5l4D.S, s~bsection 5, Code ~989, is 

35 amended to read as fol!ows: 

-7-
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5. The commissioner shall adopt rules prohibiting the 

2 advertising of forms titled as ''nursing home'' forms or 

3 inferring coverage for custodial care in an-inte~~edtaee-ea~e 

4 a nursing facility as defined in section 135C.l ~nless such 

5 forms provide coverage for custodial cace 1n an-inte~mediate 

6 ea~e a nursing facility as defined in sec:::ion 135C.l. 

7 Sec. 18. Section 514£.4, subsection 5, Code 1989, is 

8 amended to read as follows: 

9 5. Services of a skilled nursing facility as defined in 

10 section l35C.l, enbseetion-3,-o~-ee~viees-in-an-inte~~ediate 

ll ea~e-faeiiity-es-de£ined-in-seetion-i35e~l,-s~b5eetion-? 7 -t~ 

12 t~e-~aw.e-extent-a~-the-se~~iee~-~e~rd-be-~aici-±n-a-~ki±±ed 

13 nnrsing-faeTii~y, for not more than one hundred eighty days :n 

14 a calendar year. 

15 Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is 

16 repealed. a';:,c:
1

l7

8 

EXPLANATIO:-J 

,.., This bill relates to health care facilities by providing 

19 additional categories of health care facil.ities, e:~mi~ati~g 

20 the inter~ediate care facility and skilled nursing facility 

21 categories, and providing additional definitions, a penalcy, 

22 and coordina~ing cr.anges. 

23 The bill establishes new definitions tor 1•ursi:1g facility, 

24 interffiediate care facility for the mental~y retarded, 

25 qualified me~tal retardation profess~onal, and 

26 interdisciplinary team. 

27 The definition of health care fac~lity is a~e~Jed by 

28 strik~ng the references ~o intermediat2 care facility and 

29 s~illed nursing ~acilicy and adding references co interm~diate 

30 care facility for the ~Gr!cally ~ll and inter~edlate ca~e 

31 facility for :he :ne~tally retarded. ~he def;;:~ci0~ of 

32 i~tersedlate ca;:e faci~ity for the me~tally i~l is ane~ded :0 

-e-
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1 facility is stricken and rewritten to coordinate with the 

2 amended definition of health care facility. 

3 The department of inspections and appeals is granted 

4 authority related to citations applied to a hea:th care 

5 facility in place of the Iowa department of public health. 

6 The department of inspections and appeals is granted authority 

7 to levy an administrative penalty of not less than $1,000 and 

8 not more than $2,000 when a person notifies a health care 

9 facility of the time and date of a survey or on-si~e 

10 inspection of the facility. A similar provision, limited to a 

ll survey or inspection in response to a complaint, is stricken. 

12 The repeal of the similar provision in the event a federal 

13 penalty is provided for the same action is repealed. 

14 Coordinating amendments are provided in various Code 

15 sections to change references to an intermediate care facility 

16 and a skilled nursing facility to nursing facility. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2307 
S-5143 

l Amend Senate File 2307 as follows: 
2 
3 

1. Page 3, line 32, by striking the word 
"registered". 

By JIM RIORDAN 

S-5143 FILED FEBRUARY 20, 1990 
0~_.___i:l- ~/~ (}'! Y~..z) 

SENATE FILE 2307 
S-5225 

1 Amend Senate File 2307 as follows: 
2 1. Page 2, by striking lines 5 through 11 and 
3 inserting the following: 
4 "NEW SUBSECTION. 21. "Intermediate care facility 
5 for the mentally retarded" means an institution or 
6 distinct part of an institution with a primary purpose 
7 to provide health or rehabilitative services to three 
8 or more individuals, who primarily have mental 
9 retardation or a related condition and who are not 

10 related to the administrator or owner within the third 
11 degree of consanguinity, and which meets the 
12 requirements of this chapter, federal standards for 
13 intermediate care facilities for the mentally retarded 
14.established pursuant to the federal Social Security 
15 ActS l905(c)(d), as codified in 42 u.s.c. S 1936d, 
16 which are contained in 42 C.F.R. pt. 483, subpt. 0, § 
17 410-480." 
18 2. By striking page 2, line 12, through page 3, 
19 line 3. 
20 3. Page 4, by striking lines 21 through 34. 
21 4. Page 8, by inserting after line 16 the fol-
22 lowing: 
23 "Sec. EFFECTIVE DATE. 
24 This A~takes effect October 1, 1990." 
25 5. Title page, by striking lines 1 and 2, and 
26 inserting the following: "An Act relating to health 
27 care facilities, providing a penalty, and providing an 
28 effective date." 
29 6. By renumbering as necessary. 

By JIM RIORDAN 

S-5225 FILED FEBRUARY 26, 1990 
(..)I"'- .>/? (f q_, ~ j ., 



SENATE CLIP SHEET MARCH 2, 1990 

SENATE FILE 2307 
S-5302 

l Amend Senate File 2307 as follows: 
l. Page l, lines 3 and 4, by striking the words 

''specifically including long-term care needs, 
including" and inserting the following: ''speeiE±e6!iy 
including long-term care Meed~, iMe~~din9''. 

2 
3 
4 
5 
6 2. By striking page 2, line 5, through page 3, 
7 line 3 and inserting the following: 
8 ''NEW SUBSECTION. 21. "Intermediate care facility 
9 for the mentally retarded" means an institution or 

10 distinct part of an institution with a primary purpose 
ll to provtde health or rehabilitative services to three 
12 or more individuals, who primarily have mental 

retardation or a related condition and who are not 
related to the administrator or owner within the third 
degree of consanguinity, and which meets the 
requirements of this chapter and federal standards for 
intermediate care facilities for the mentally retarded 
established pursuant to the federal Social Security 
Act, § l905(c)(d), as codified in 42 U.S.C. § :936d 
whtch are cor\tained in 42 C.P.R. pt. 483, subpt. D, § 
410-480." 

3. Page 3, lir1e 32, by striking the word 
"reg:stered". 

4. Page 4, by striking lines 21 through 34. 
5. ?age 8, by inserting after line 16 the 

following: 
''Sec. EFFECTIVE DATE. 
This A<::t takes effect October 1, 1990." 
5. Title page, by striking lines l and 2, and 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 inserting the following: ''An Act relating to health 
31 care facilities, providing a penalty, and providing an 
32 e!fective date." 
33 7. By renumbering as necessary. 

By JIM RIORDAN 

Page 8 
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Vote: Ayes Nays 
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BY (PROPOSED DEPARTMENT OF 

INSPECTIONS AND APPEALS BILL) 

Passed House, Date 
Vote: Ayes ___ Nays 
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2 

Act relating to 
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health care facilities and providing a 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 
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1 Section 1. Section 1358.33, subsection 5, Code 1989, is 

2 amended to read as follows: 
3 5. An analysis of community health needs, specifically 
4 including long-term care needs, including inte~meaiate-ea~e 
5 ~ae±iity-ena-~~iiiea nursing facility care, pediatric and 
6 maternity services, and the health facilities' potential role 

7 in facilitating the provision of services to meet these needs. 

8 Sec. 2. Section 135C.l, subsections 2 and 3, Code 1989, 

9 are amended by striking the subsections. 

10 Sec. 3. Section 135C.l, subsection 4, Code 1989, is 

11 amended to read as follows: 

12 4. "Health care facility" or "facility" means any a 
13 residential care facility, ±nte~meaiete-ea~e-fee±i±ty,-e~ 
14 ~~±ilea ~ nursing facility, an intermediate care facility for 
15 the mentally ill, or an intermediate care facility for the 

16 mentally retarded. 

17 Sec. 4. Section 135C.l, subsection 18,. Code 1989, is 
18 amended by striking the subsection and inserting in lieu 

19 thereof the following: 

20 18. ''Intermediate care facility for the mentally ill" 
21 means an institution, place, building, or agency designed to 

22 provide accommodation, board, and nursing care for a period 
23 exceeding twenty-four consecutive hours to three or more 
24 individuals, who primarily have mental illness and who are not 

25 related to the administrator or owner within the third degree 
26 of consanguinity. 

27 Sec. 5. Section 135C.l, Code 1989, is amended by adding 
28 the following new subsections: 

29 NEW SUBSECTION. 20. "Nursing facility" means an 

30 institution or a distinct part of an institution housing three 
31 or more individuals not related to the administrator or owner 

32 within the third degree of consanguinity, which is primarily 
33 engaged in providing health-related care and services, 

34 including rehabilitative services, but which is not engaged 
35 primarily in providing treatment or care for mental illness or 

-1-
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1 mental retardation, for a period exceeding twenty-four 
2 consecutive hours for individuals who, because of a men·tal or 
3 physical condition, require nursing care and other services in 
4 addition to room and board. 

5 NEW SUBSECTION. 21. "Intermediate care facility for the 
6 mentally retarded" means an institution, place, building, or 
7 agency designed to provide accommodation, board, and nursing 
8 care for a period exceeding twenty-four consecutive hours to 
9 three or more individuals, who primarily have mental 

10 retardation and who are not related to the administrator or 
11 owner within the third degree of consanguinity. 

12 NEW SUBSECTION. 22. "Qualified mental retardation 
13 professional" means an individual who has at least one year of 
14 experience working directly with persons with mental 

15 retardation or other developmental disability and who has any 
16 of the following professional qualifications: 
17 a. Is licensed as a physician under chapter 148 or 150A. 
18 b. Is licensed as a registered nurse under chapter 152. 
19 c. Has a bachelor's degree in any of the following areas: 
20 (1) Audiology. 
21 (2) Dietary services. 
22 (3) Human services. 
23 (4) Occupational therapy. 
24 (5) Physical therapy. 
25 (6) Psychology. 
26 (7) Recreation or leisure services. 
27 (8) Social work. 
28 (9) Speech-language pathology. 
29 NEW SUBSECTION. 23. "Interdisciplinary team'' means a 
30 group of individuals who develop a single, integrated, 
31 individual program plan to meet the needs for services of an 
32 individual residing in an intermediate care facility for the 

33 mentally retarded. The group consists of the individual 
34 resident, the resident's legal guardian, if any, the 
35 resident's advocate, if desired by the resident, a referral 
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1 agency representative, staff members of the resident's 

2 facility, other providers of services to the resident, and 

3 other individuals relevant to the resident's needs. 
4 Sec. 6. Section 135C.2, subsection 3, unnumbered paragraph 

5 1, Code Supplement 1989, is amended to read as follows: 
6 The department shall establish by administrative rule, 

7 w±th±"-the-±~te~med±ate-ea~e-~ae±i±ty-eate~e~y,-a-~pee±ai 
8 eia~~±~±eat±e"-~e~-~ae±i±t±e~-±~te"ded-te-~e~ve-me"taiiy 
9 ~eta~ded-±"d±v±d~ai~,-and within the residential care facility 

10 category, a special classification for residential facilities 

11 intended to serve mentally ill individuals. The department 

12 may also establish by administrative rule ether 

13 eia~~±~~eat±en~-w±th±n-that-eate~e~y,-er special 

14 classifications within the residential care facility~ 
15 intermediate care facility for the mentally ill, intermediate 
16 care facility for the mentally retarded, or ~k±iied nursing 
17 facility categories, for facilities intended to serve 

18 individuals who have special health care problems or 

19 conditions in common. Rules establishing a special 

20 classification shall define the problem or condition to which 

21 the special classification is relevant and establish 

22 requirements for an approved program of care commensurate with 

23 the problem or condition, and may grant special variances or 
24 considerations to facilities licensed within the special 
25 classification ~e-e~ta~i±~hed. 
26 Sec. 7. Section 135C.3, Code 1989, is amended by striking 
27 the section and inserting in lieu thereof the following: 

28 135C.3 NATURE OF CARE. 

29 1. A licensed nursing facility shall provide an organized 

30 twenty-four-hour program of services commensurate with the 
31 needs of its residents and under the immediate direction of a 

32 licensed registered nurse. Medical and nursing services must 

33 be provided under the direction of either a house physician or 
34 an individually selected physician. Surgery or obstetrical 
35 care shall not be provided within the facility. An admission 
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1 to the nursing facility must be based on a physician's written 
2 order certifying that the individual being admitted requires 
3 no greater degree of nursing care than the facility to which 
4 the admission is made is licensed to provide and is capable of 

5 providing. 
6 2. A licensed intermediate care facility for the mentally 
7 ill shall provide an organized twenty-four-hour program of 
8 services commensurate with the needs of its residents and 
9 under the immediate direction of a licensed registered nurse, 

10 who has had at least two years of recent experience in a 
11 chronic or acute psychiatric setting. Medical and nursing 
12 service must be provided under the direction of either a house 
13 physician or an individually selected physician. Surgery or 

14 obstetrical care shall not be provided within the facility. 
15 An admission to the intermediate care facility for the 
16 mentally ill must be based on a physician's written order 

17 certifying that the individual being admitted requires no 
18 greater degree of nursing care than the facility to which the 
19 admission is made is licensed to provide and is capable of 
20 providing. 
21 3. A licensed intermediate care facility for the mentally 
22 retarded shall provide an organized twenty-four-hour program 
23 of services commensurate with the needs of its residents and 
24 under the immediate direction of a qualified mental 
25 retardation professional. Medical and nursing services must 
26 be provided under the direction of either a house physician or 
27 an individually selected physician. Surgery or obstetrical 
28 care shall not be provided within the facility. An admission 
29 to the intermediate care facility for the mentally retarded 
30 shall be based on a written order by an interdisciplinary team 
31 certifying that the individual being admitted requires no 

32 greater degree of nursing care than the facility to which the 
33 admission is made is licensed to provide and is capable of 
34 providing. 

35 Sec. 8. Section 135C.l9, subsection 3, Code 1989, is 
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1 amended to read as follows: 
2 3. If the facility cited subsequently advises the 

3 department of human services that the violation has been 

4 corrected to the satisfaction of the department of hea~~h 

5 inspections and appeals, the department of human services must 

6 maintain this advisory in the same file with the copy of the 

7 citation. The department of human services shall not 

8 disseminate to the public any information regarding citations 
9 issued by the department of hea~~h inspections and aPpeals, 

10 but shall forward or refer such inquiries to the department of 

11 health inspections and appeals. 

12 Sec. 9. Section 135C.23, subsection 2, unnumbered 

13 paragraph 2, Code 1989, is amended to read as follows: 

14 This section does not prohibit the admission of a patient 

15 with a history of dangerous or disturbing behavior to an 

16 intermediate care facility for the mentally ill, intermediate 

17 care facility for the mentally retarded, skiiied nursing 

18 facility, or county care facility when the intermediate care 

19 facility for the mentally ill, intermediate care facility for 

20 the mentally retarded, skilled nursing facility, or county 

21 care facility has a program which has received prior approval 

22 from the department to properly care for and manage the 

23 patient. An intermediate care facility for the mentally ill, 

24 intermediate care facility for the mentally retarded, skilled 

25 nursing facility, or county care facility is required to 

26 transfer or discharge a resident with dangerous or disturbing 

27 behavior when the intermediate care facility for the mentally 

28 ill, intermediate care facility for the mentally retarded, 

29 ski%%ed nursing facility, or county care facility cannot 

30 control the resident's dangerous or disturbing behavior. The 

31 department, in coordination with the state mental health and 

32 mental retardation commission, shall adopt rules pursuant to 

33 chapter l7A for programs to be required in intermediate care 

34 facilities for the mentally ill, intermediate care facilities 

35 for the mentally retarded, ski%%ed nursing facilities, and 

-5-



S.F. H.F. 

1 county care facilities that admit patients or have residents 
2 with histories of dangerous or disturbing behavior. 
3 Sec. 10. Section 135C.39, unnumbered paragraph 2, Code 
4 Supplement 1989, is amended by striking the paragraph. 

5 Sec. 11. N~w SECTION. 135C.45A NOTIFICATION PENALTY. 

6 A person who notifies, or causes to be notified, a health 
7 care facility, of the time and date on which a survey or on-

8 site inspection of the facility is scheduled, is subject to an 

9 administrative penalty of not less than one thousand dollars 

10 and not more than two thousand dollars. 

11 Sec. 12. Section 135E.l, subsection 3, Code 1989, is 
12 amended to read as follows: 
13 3. "Nursing home" means an institution or facility, or 

14 part ~hereo~ of an institution or facility, whether 
15 proprietary or nonprofit, licensed as e~-±~~er~ed±e~e-eere 

16 ree±~±~y-or a ~~±~ied nursing facility, but not including an 
17 intermediate care facility for the mentally retarded or an 

18 intermediate care facility for the mentally ill, defined as 

19 such for licensing purposes under state law or pcr~cen~-~o-~he 

20 rcie~-ror-ncr~±n~-home~-pro~ci~e~ed-by-~he-~tete-boerd-o~ 

21 heaith,-±~-eo~~a~tat±on-w±th-the-departme~t-of-±~~peet±o~~-e~d 
22 appea%~,-whether-propr±e~ary-or-~o~pro~±~ administrative rule 
23 adopted pursuant to section 135C.2, including but not limited 

24 to, ~ nursing home~ home owned or administered by the federal 

25 or state government or an agency or political subdivision of 
26 government. 

27 Sec. 13. Section 225C.37, unnumbered paragraph l, Code 

28 1989, is amended to read as follows: 

29 A parent or legal guardian of a family member who is a 

30 resident of or being considered for placement in a state 
31 hospital-school, e-eommcn±ty-be~ed an intermediate ~are 
32 facility wh±eh-±~-±~tended-to-~er~e for the mentally retarded 

33 ±nd±¥±daeis-o~-pe~so~s-w%~h-deve%opmenta~-d±sab±i±~±es, a 
34 child foster care group home, a child foster care family home, 
35 or a state mental health institute may apply to the local 
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1 office of the department for the family support subsidy 

2 program. The application shall include: 
3 Sec. 14. Section 237.1, subsection 3, paragraph e, Code 

4 1989, is amended to read as follows: 

5 e. Care furnished in a hospital licensed under chapter 

6 1358 or care furnished in a"-~"te~meeiate-ca~e-£ae~~~ty-e~ a 

7 ~~~~~ee nursing facility licensed under chapter 135C. 

8 Sec. 15. Section 249A.2, subsection 5, Code Supplement 

9 1989, is amended to read as follows: 

10 5. "Discretionary medical assistance'' means medical 

11 assistance or additional medical assistance provided to 

12 individuals whose income and resources are in excess of 

13 eligibility limitations but are insufficient to meet all of 

14 the costs of necessary medical care and services, provided 

15 that if the assistance includes services in institutions for 

16 mental diseases or intermediate care £aci%~ty-~e~~~ce~ 

17 facilities for the mentally retarded, or both, for any group 

18 of such individuals, the assistance also includes for all 

19 covered groups of such individuals at least the care and 

20 services enumerated in Title XIX of the federal Social 

21 Security Act, section 1905(a), paragraphs (1) through (5), and 

22 (17), as codified in 42 u.s.c. ~ee~ ~ 1396d(a), pars. (1) 

23 through (5), and (17), or any seven of the care and services 

24 enumerated in Title XIX of the federal Social Security Act, 

25 section 1905(a), paragraphs (1) through (7) and (9) through 

26 (18), as codified in 42 u.s.c. ~ee~ § 1396d(a), pars. (1) 

27 through (7), and (9) through (18). 

28 Sec. 16. Section 422.45, subsection 22, paragraph a, Code 

29 Supplement 1989, is amended to read as follows: 

30 a. Residential care facilities and intermediate care 

31 facilities for the mentally retarded and residential care 

32 facilities for the mentally ill licensed by the department of 

33 hea%t~ inspections and apoeals under chapter 135C. 

34 Sec. 17. Section 5140.5, subsection 5, Code 1989, is 

35 amended to read as follows: 
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1 5. The commissioner shall adopt rules prohibiting the 
2 advertising of forms titled as "nursing home" forms or 
3 inferring coverage for custodial care in a~-~"~ermee~a~e-eare 
4 a nursing facility as defined in section 135C.l unless such 
5 forms provide coverage for custodial care in a"-~~~ermee~a~e 
6 eare a nursing facility as defined in section 135C.l. 
7 Sec. 18. Section 514E.4, subsection 5, Code 1989, is 
8 amended to read as follows: 
9 5. Services of a sk±iied nursing facility as defined in 

10 section 135C.l, sH~see~~e"-3,-er-serv±ees-~"-a"-±"termed±ate 
11 eare-fae±i±~y-as-def±"ed-±"-seet±e"-i35€~i7-SH~seet±e"-~,-~e 
12 ~he-same-exte"t-as-~he-serv±ees-weHid-~e-~a~d-~"-a-sk±iied 
13 "Hrs~"~-fae±i±ty, for not more than one hundred eighty days in 
14 a calendar year. 
15 Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is 
16 repealed. 
17 EXPLANATION 
18 This bill relates to health care facilities by providing 
19 additional categories of health care facilities, eliminating 
20 the intermediate care facility and skilled nursing facility 
21 categories, and providing additional definitions, a penalty, 
22 and coordinating changes. 
23 The bill establishes new definitions for nursing facility, 
24 intermediate care facility for the mentally retarded, 
25 qualified mental retardation professional, and 
26 interdisciplinary team. 

27 The definition of health care facility is amended by 
28 striking the references to intermediate care facility and 
29 skilled nursing facility and adding references to intermediate 
30 care facility for the mentally ill and intermediate care 

31 facility for the mentally retarded. The definition of 
32 intermediate care facility for the mentally ill is amended to 
33 coordinate with the striking of the intermediate care facility 
34 definition. The section containing requirements for the 
35 nature of care required to be provided in a health care 
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1 facility is stricken and rewritten to coordinate with the 

2 amended definition of health care facility. 

3 The department of inspections and appeal~ is granted 
4 authority related to citations applied to a health care 

5 facility in place of the Iowa department of public health. 

6 The department of inspections and appeals is granted authority 

7 to levy an administrative penalty of not less than $1,000 and 

8 not more than $2,000 when a person notifies a health care 

9 facility of the time and date of a survey or on-site 

10 inspection of the facility. A similar provision, limited to a 

11 survey or inspection in response to a complaint, is stricken. 

12 The repeal of the similar provision in the event a federal 

13 penalty is provided for the same action is repealed. 

14 Coordinating amendments are provided in various Code 

15 sections to change references to an intermediate care facility 

16 and a skilled nursing facility to nursing facility. 

17 BACKGROUND STATEMENT 

18 SUBMITTED BY THE AGENCY 

19 A legislative change to chapter l35C is being requested. 

20 The federal Omnibus Budget Reconciliation Act of 1987 (OBRA 

21 '87) redefined the levels of intermediate care facilities and 

22 skilled nursing facilities certified for medicaid and Medicare 

23 reimbursement. Intermediate care facilities and skilled 

24 nursing facilities were changed to nursing facilities. The 

25 standards for nursing facilities will be at the skilled level. 

26 This will result in currently medicaid-certified intermediate 

27 care facilities meeting stricter standards. 

28 In order to ensure that terminology and standards for 

29 facilities are consistent throughout the state of Iowa, 

30 definitions for intermediate care facilities and skilled 

31 nursing facilities would be redefined as nursing facilities. 

32 The federal definition of nursing facilities is being used as 

33 the basis for the new definition for state licensure purposes. 

34 As a result of redefining intermediate care facilities and 

35 skilled nursing facilities as nursing facilities, new or 
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l revised definitions for intermediate care facilities for the 

2 mentally ill and intermediate care facilities for the mentally 

3 retarded are needed. These classifications were not affected 
4 by OBRA '87. 

5 Another portion of this legislative request is to repeal 
6 the prospective repeal of the civil penalty for prior 
7 notification of surveys or on-site inspections of health care 
8 facilities. The repeal would have gone into effect when the 
9 OBRA '87 penalty became effective. OBRA '87 only applies to 

10 those facilities which are medicaid or Medicare certified. 

11 Thus, a sanction would not exist for state-licensed health 

12 care facilities, which includes residential care facilities. 

13 In addition, in order for federal OBRA '87 sanctions to be 

14 imposed by the state, state authority would be required. 
15 The civil penalty has also been changed to an 

16 administrative penalty to allow the department of inspections 

17 and appeals to assess the penalty. The same administrative 
18 law process would apply to this sanction as other adverse 
19 actions taken by the department. 
20 
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