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“7s21 An Act relating to health care facilities and providing a
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3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 135B.33, subsection 5, Code 1983, 1is
amended to read as follows:

S. An analysis of community health needs, specificaily
including long-term care needs, including tntermediate-care
factttey-and-akitted nursing facility care, pediatric and
maternity services, and the health facilities' potential role
in facilitating the provision of services to meet these needs.

Sec. 2. Section 135C.1, subsections 2 and 3, Code 1989,
are amended by striking the subsections.

Sec. 3. Section 135C.1, subsection 4, Code 1985, is
amended to read as follows:

4. "Health care facility" or "facility" means any a
residential care facility, intermediate-care-faciiityj-or

sktited a nursing facility, an intermediate care faciiity for

the mentally ill, or an intermediate care facility for the

mentally retarded.

Sec. 4. Section 135C.1, subsection 18, Code 1989, is
amended by striking the subsection and inserting in lieu
thereof tne following:

18. "Intermediate care facility for the mentally ill®
means an institution, place, building, or agency designed to
provide accommodation, board, and nursing care for a period
exceeding twenty-four consecutive hours to three or more
individuals, who primarily have mental illness and who are not
reiated to the administrator or owner within the third degree
of consanguinity.

Sec. 5. Section 135C.1, Code 1989, is amencded oy adding
the following new subsections:

NEW SUBSECTION. 20. “Nursing facilitcy" means an

institution or a distinct part of an institution housing three

or more individuals reot relaced¢ to the administrator or owner
within the third degree of consanguinity, which 1s primarily
engaged in providing health-related care ard services,
inciuding rehabilitative services, but which is not engaged

brimarily in providing treatment or care for mental iiiness or
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mental retardation, for a period exceeding twenty-four

consecutive hours for individuals who, because of a mental or
physical condition, require nursing care and other services in
addition to room and board.

NEW SUBSECTION. 21. "Intermediate care facility for the

mentally retarded" means an institution, place, building, or
agency designed to provide accommodation, board, and nursing
care for a period exceeding twenty-four consecutive hours to
three or more individdals, who primarily have mental
retardation and who are not related to the administrator or
owner within the third degree of consanguinity.

NEW SUBSECTION. 22. "Qualified mental retardation

professional" means an individual who has at least one year of

experience working directly with persons with mental
retardation or other developmental disability and who has any
of the following professional qualifications:

a. Is licensed as a physiclian under chapter 148 or 150A.

b. Is licensed as a registered nurse under chapter 152,

¢. Has a bachelor’'s cdegree in any of the folliowing areas:

(1) Audiology.

(2) Dietary services.

(3) Human services.

(4) Occupational therapy.

{5) Physical therapy.

(6) Psychology.

(7) Recreation or leisure services.

{8) Social work,

{(9) Speech-language pathoiogy.

NEW SUBSECTION. 23, "Interdisciplinary team" means a

group of individuals who develop a single. integrated,
individual program plan tc meet the needs for services of an
individual residing in an intermediate care facility for the

mentally retarded. The group consists of the individual

resident, the resident’s legal guardian, 1f any, the
resident’s advocate, if desired by the resicdent, a referral

_2_
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agency representative, staff members of the resident’s
facility, other providers of services to the resident, and
other individuals relevant to the resident's needs.

Sec. 6. Section 135C.2, subsection 3, unnumbered paragraph
1, Code Supplement 1989, is amended to read as folilows:

The department shall establish by administrative rule,
vikmin-che~tnterredtate-care-faciitiy-categury;-a-3apeeras:
ztassification-for-faetiictes-rntended-to-3erve-mantatly
recarded~tndividuatay—-and within the residential care facility

ategory, a special clessification for residentiazl facilities

intended o serve mentally ili indilviduais. Tnhe department

ray a.so establish by adminlsirative rule ecner
crassifications-wrbkhin-trat-categoryr-or 3pecial
clessificaticns witnir the residential care feciiity,
intermediate care facility for the menteiiy 1il, intarmedlate
care facilit i ;s

v £ E_t“e nentagwx_re:arded, r oskeied nursing
facilicy cetegories, for faciii
individuals who have special health care proolems or
conditions in common. Rules estabiishing a special
cilassification shall define the problem or condition to which
the special ciassification is relevant and establish
requirements for an approved program of care commensurate with
the problem or condition, and may grant special variances or
considerations to faciiities licensed within the special
classification @e-estabiished.

Sec. 7. Section 135C.3, Code 1989, is amenced by striking
the section and inserting in lieu thereof the following:

135C.3 NATURE OF CARE

1. A licensed nursing facility shall provide an organized
twenty-four-hour program of services commensurate with the
needs of its residents and under the immediate direction of a
licensed registered nurse. Medicai ard nursing services must
be provided under the direction cf either a house physician or
an individually selected physiclan. Surgery or obstetrical

care shall anot be provided witnin the facility. An admission

__3_
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to the nursing facillity rnust be based on a physicilan's written
order certifying that the individual being admitted reguires
no greater degree of nursing care thar the facility to which
the admission is made is licensed to provide and is capable of
providing.

2. A licensed intermediate care facility for the mentally
111 shall provide ar organized twenty-four-hour program of
services commensurate with the needs of its residents and
under the immediate direction of a licensed registered nurse,
who has had at least two years of recent experience in a
chronic or acute psychiatric setfing. Medical and nursing
service must be provided under the direction of eitner a hcuse
physician or an individually selected physician. Surgery or
obstetrical care shall not be provided within the facility.

An admission to the intermediate care facility for the
mentally 111 must be based on a physician's written order
certifying that the individual being admitted requires no
greater degree of nursing care than the facility to which the
admission is made is licenrsed to provide and is capable of
providing,

3. A licensed intermediate care facliity for the mentally
retarded shall provide an organized twenty-four-hour program
of services commensurate with the needs of 1its residents and
under the immecdiate direction of a qualified menta:l
retardation professional. Medical and nursing services must
be provided under the direction of either a house physician or
an individually selected physician. Surgery or odstetrical
care shall not be provided within the facility. An admilssion
to the intermediate care facility for the mentally retarded
shall be based on a written order by an interdisciplinary team
certifying that cthe individual peing admitted reguires no
greater degree of nursing care than the faciiicv 0
admission is made is licensed to provide and is capaonle of
providing.

Sec. 8. Section 135C.19, subsection 3. Code 1989, is
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amended to read as follows:

3. If the facility cited subsequently advises the
department of human services that the violation has been
corrected to the satisfaction of the department of neaien

inspections and appeais, the department of human services musct

mairtain zhis advisory in the same file with the copy of :the
iorn. Tre degartrent of human services shalil not

t
disseminaze te the public any information recarding c¢ltations
3
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caragrach 2, Jode 1SBS, Is amended 10 read as Toliows:

Thig geoticen does not nrehipii the AGTLISSLon oI & pasiont

C
facility for the mentally 111, intermedlate care
e

u
¢ approva.

care faclility has a program which has receiveé prio -
from the departwent to properly care £or and manage the

vatient. An intermediate care facility for the mentally il1l,
intermeciate care faclility for the mentaily retarded, sxiited

nursing f£facility, or county care facility 1s required to
transfer or discharge a resident with dangerous or disturbin

behavior when the Iintermediate care facility £or the mentally

211, intermediate care facllity for the mentally retarded,

skiited nursing facility, or county care facility canrnot

control the resident's dangerous or disturbing behavior. The
department, in coorcination with the state mental health and
mental retardation comrissgion, shall adopt rules pursuant to
crapter 17A for programs to be reguired In intermediate care

faciiities for the mentally ill, intermediate care facilities

for the mencaily retarded, skizled nursing facilities, arnd
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county care facilities that admit patients or have residents
with nistories of dangerous or disturbing behavior

Sec. 10, Section 135C.39, unnumbered paragraph 2, Code
Suppiement 198%, is amended by striking the paragraph.

Sec. 1i. NEW SECTION. 135C.45A NOTIFICAT{ON PENALTY.

A person who notifies, or causes to be notified:; a health
care facility, of the time ard date on which a survey oOr on-
sitze laspection of tne facility is scheduled, is subject to an
administrative penalty of not Less than one thousand dollars
and not more thar two thousandé dollars.

Sec. 12. Section 135E.1, subsection 3, Code 1983, 's
amended to read as follows:

3. "Nursing home" means an insc

part thereeof of an institution or

prepriecarv or nonoLoth licensed as

factizey-or a zhkiized nursing facillity,

intermediate care facility for the mentall;

intermediane care facllity for the ; tally 111, cefined as
such for licenrsing purposes under state 7 Or pr=sgant-to-che
suies-Sar-nuraing-hones-promuigated-py-zhe-2rvare-s9ard-of
meatthy-tn-conselitazton-virh-the-deparement PRsSperrions -anda
appealsy-wnether-proprictary-or-renprobit administractive rule

adeptea pursuant to section 135C.2, inclicdl

to, a nursing aomes home owned or administ
or state government Or an agency cc political
governmant.
Sec. 13, Section 225C.37, unrumbere
mended to read as follows:
or legai guardian of a familly member whra |

or Del.ng considered for placemnen.

L
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oifice of department for the family support subs

progran. application shall include:

Sec. 14. Section 237.1, subsection 3, paragrapn e, Code
198%, is amended Lo read as follows:

e. Care furnished in a hospital licensed under chapter
1358 or care furnished in aa-irtermediace-care-fac-rrey-or a
skzztad facility licensed unde:r chapter 13GC.

U
nursing 1
e 2684A.2, subsecuion 3,
e

. “plscverlonary necdical assiscance” means necloal
sEnisiance or additlonel medicel aszslistance trovided Lo
ndilviducia whoss incone and rescuress sre Lo 2xcgse oFf
sLIigini ity Llaltaenions b éve lnunliliciens o ozer all of
z cos e OF nac2egary mRCiogs DarT E0C SLrwiles, SUewLood
gheD 1) the assiglaace WoLuCRs SSUVISeD imezloutions fo
s LaL Jievegn: or Lnvtermed laIo Sdoim DaurTroyos@svicun
Tac.oisies for ng o wmontilly relavded, o DoT Ioroany Srouw
2E oguch adividaals, (me assisiance also incluass for o all
- . ‘
Laveran C_"I'C)'\,NZJS QL SdCh 1nGLYVICUALE JdT LEQ&8T Loe 500 and
services enumzrated in Titie XX owf the Ieceral Soclal
Securiry Act. sectlion 1S%05{&}, paragraepnhg (1} cnrougnh {3}, aac

{17, as codifled in 42 U.S5.C., sess § 1396d(2;}, pars. {i,
throuch (5}, and (17), or any seven of the care and services
enumerated in Title XIX of cthe ederal Social Securlity Act,

and (9) through

(1)

section 1905{a},
{18), as codified in 42 U.S.C. see- § 1396d(a), vars.
(7), and (9)
16. Section

Supplement 1989,

paragraphs (1)} through (7)

through through (18).
§22.45,

1s amended to

Sec. subsection 22, paragraph a, Code

read as follows:

a. Residential care facilities and intermediate care

facilities for che mentally retarded and residential care

facilities for cthe mentally il11 licensed by the department of
=eatth inspections
17.

amencded to

and appeals under chapter 135C.
Ccde 1989, is

Sec, Section 514D.5, suosection 5,

read as follows:
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5. The commissioner shall adopt rules prohibiting the
advertising of forms titled as "nursing home" forms or
inferring coverage for custodial care in an-intermedtate-care
a nursing facility as defined in section 135C.1 unless such
forms provide coverage for custodial care in an-imtermediate
eare a nursing facility as defined in section 135C.1.

Sec. 18. Section S514E.4, subsection 5, Code 1689, is
amended to read as follows:

5. Services of a skitied nursing faciiity as defined in
section 135C.1l, subpseection-3;-or-servicea-in-gr-tarermnediate
care-—facitiitypa-defined-in-section-358-1;-3uivsecrton-2:-to
the-game-extent-as-the-seryrees-vwourd-be-para-in~a-skiized
nursing-faetrtiy; [or not more than one hundred eighty days in
& calendar year.

Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is
repeaied.

EXPLANATION

This bill relates to health care facilities by providing
additional categories of health care facilities, sliminating
the intermediate care facility and skilled nursing facility
categorles, and providing additional definitions, a pernalry.
and coordinating changes.

The bill establishes new definiticns for nursing facility,
intermedlate care facility for the mentally retarded
qualified mental retardation professicnal, and
interdisciplinary team.

The cefinition of health c

ferences wo intermedlate

nature of care regquired o be provided in & hea.ch care
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facility is stricken and rewritten to coordinate with the
amended definition of health care facility.

The department of inspections and appeals is granted
authority related to citations applied to a health care
facility in place of the Iowa department cof public health.

The department of inspections and appeals is granted authority
to levy an administrative penalty of not less than $1,000 and
not more than $2,000 when a person notifies a heaith care
facility of the time and date of a survey or on-site
inspection of the facility. A similar provision, limited to a
survey or inspection in response to a complaint, 1is stricken.
The repeal of the similar provision in the event a federal
penalty is provided for the same action 1s repealed.

Coordinating amendments are provided in various Code
sections to change references to an intermediate care facility

and a skilled nursing facility to nursing facility.

LSB 74165V 73
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SENATE FILE 2307
5-5143
1 Amend Senate File 2307 as follows:
2 1. Page 3, line 32, by striking the word
3 "registered".
By JIM RIORDAN

§-5143  FILED FEBRUARY 20, 1990

Oiend #e (p 9222

SENATE FILE 2307
§-5225

Amend Senate File 2307 as follows:

1. Page 2, by striking lines S through 11 and
inserting the following:

“NEW SUBSECTION. 21. "Intermediate care facility
for the mentally retarded"” means an institution or
distinct part of an institution with a primary purpose
to provide health or rehabilitative services to three
or more individuals, who primarily have mental
retardation or a related condition and who are not
related to the administrator or owner within the third
degree of consanguinity, and which meets the
requirements of this chapter, federal standards for
intermediate care facilities for the mentally retarded
"established pursuant to the federal Social Security
Act § 1905(c)(d), as codified in 42 U.S.C. § 19364,
which are contained in 42 C.F.R. pt. 483, subpt. D,
410-480." :

2. By striking page 2, line 12, through page 3,
line 3.

3. Page 4, by striking lines 21 through 34,

4. Page 8, by inserting after line 16 the fol-
lowing:

"Sec. ___ . EFFECTIVE DATE.

This Act takes effect October 1, 1960."

5. .Title page, by striking lines 1 and 2, and
inserting .the following: "An Act relating to health
care facilities, providing a penalty, and providing an
effective date."

6. By renumbering as necessary.

: : By JIM RIORDAN

(ol JJR VIR o, S I N PR Y S

§-5225 FILED FEBRUARY 26, 1990
/A 3 Faa )




SENATE CLIP SHEET MARCH 2, 1990 Page 8

SENATE FILE 2307
$~-5302

Amend Senate Flle 2307 as follows:

l. Page 1, lines 3 and 4, by striking the words
"specifically including long~term care needs,
including” and inserting the following: ‘“speecificaliy
including long-term care needa, inctudtng".

2. By striking page 2, line 5, through page 3,
line 3 and inserting the following:

"NEW SUBSECTION. 21. "Intermediate care facility
for the mentally retarded” means ar institution or
distinct part of an institution with a primary purpose
to provide health or rehabilitative services to three
or more individuals, who primarily have mental
retardation ¢r a related condition and who are not
related to the administrator or owner within the third
15 degree of consanguinity, and which meets the
16 requirements of this chapter ard federal standards for
17 i1ntermediate care facilities £or the mentaily retarded
18 established pursuant to the federal Social Security
18 Act, § 1905(c){d), as codified in 42 U.S5.C. § 19364
20 which are contained in 42 C.F.R. pt. 483, subpt. D, §
21 4:10-480."

£ Wb e O WO ] WU O ) b

e Rl

22 3. Page 3, line 32, by striking the word

23 “registereq".

24 4. Page 4, by striking lines 21 through 34.

25 S. Page 8, by inserting after line 16 the

26 foilowing:

27 "Sec. __ . EFFECTIVE DATE.

28 This A%% takes effect October 1, 1990."

29 5. Title page, by striking iines 1 and 2, and

30 inserting the foliowing: "An Act relating te nealth

1 care facilities, providing a penalty, and providing an
32 eZfective date.”

33 7. By renumbering as necessary.
By JIM RIORDAN

S-5302 FILED MARCH 1, 1980
Udep ot 37 (p. 722
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BY (PROPOSED DEPARTMENT OF
INSPECTIONS AND APPEALS BILL)
Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act relating to health care facilities and providing a

penalty.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 135B.33, subsection 5, Code 1889, is
amenrded to read as follows:

5. An analysis of community health needs, specifically
including long-term care needs, inc¢luding intermediate-care
£aciiity-and-skitted nursing facility care, pediatric and
maternity services, and the health facilities' potential role
in facilitating the provision of services to meet these needs.

Sec., 2. Section 135C.1, subsections 2 and 3, Code 1989,
are amended by striking the subsections.

Sec. 3. Section 135C.l1, subsection 4, Code 1389, is
amended to read as follows:

4. "Health care facility" or "facility" means any a
residential care facility, intermediate-care-facritbty;-or
skttted a nursing facility, an_intermediate care facility for

the mentally ill, or an intermediate care facility for the

mentally retarded.
Sec. 4, Section 135C.1, subsection 18, Code 1989, is
amended by striking the subsection and inserting in lieu

thereof the following:

18. "Intermediate care facility for the mentally il1"
means an institution, place, building, or agency designed to
provide accommodation, board, and nursing care for a period
exceeding twenty-four consecutive hours to three or more
individuals, who primarily have mental illness and who are not
related to the administrator or owner within the third degree
of consanguinity.

Sec. 5. Section 135C.1, Code 1989, is amended by adding
the following new subsections:

NEW SUBSECTION. 20. "Nursing facility" means an
institution or a distinct part of an institution housing three

or more individuals not related to the administrator or owner
within the third degree of consanguinity, which is primarily
engaged in providing health-related care and services,
including rehabilitative services, but which is not engaged
primarily in providing treatment or care for mental illness or

_1_



mental retardation, for a period exceeding twenty-four
consecutive hours for individuals who, because of a mental or
physical condition, require nursing care and other services in
addition to room and board.

NEW SUBSECTION. 21. “Intermediate care facility for the
mentally retarded" means an institution, place, building, or

agency designed to provide accommeodation, board, and nursing
care for a period exceeding twenty-four consecutive hours to
three or more individuals, who primarily have mental
retardation and who are not related to the administrater or
owner within the third degree of consanguinity.

NEW SUBSECTION. 22, "Qualified mental retardation
professional" means an individual who has at least one year of

experience working directly with persons with mental
retardation or other developmental disability and who has any
of the following professional qualifications:

a. Is licensed as a physician under chapter 148 or 150A.

b. Is licensed as a registered nurse under chapter 152.

¢. Has a bachelor's degree in any of the following areas:

(1) Audiclogy.

(2) Dietary services.

(3) Human services,

(4) Occupational therapy.

{(S) Physical therapy.

(6) Psycholegy.

(7) Recreation or leisure services.

(B) Social work.

(S) Speech-language pathology.

NEW SUBSECTION. 23. "Interdisciplinary team" means a
group of individuals who develop a single, integrated,
individual program plan to meet the needs for services of an

individual residing in an intermediate care facility for the
mentally retarded. The group consists of the individual
resident, the resident's legal guardian, if any, the
resident's advocate, if desired by the resident, a referral

-2~
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agency representative, staff members of the resident's
facility, other providers of services to the resident, and
other individuals relevant to the resident's needs.

Sec. 6. Section 135C.2, subsection 3, unnumbered paragraph
1, Code Supplemént 1989, is amended to read as follows:

The department shall establish by administrative rule,
within-the-intermedtate-care-facitity-category;-a-spectat
ctassifrearion-for-facritties-intended-to-serve-mentariy
retarded-indtviduats;~and within the residential care facility
category, a special classification for residential facilities
intended to serve mentally ill individuals. The department
may also establish by administrative rule other
ctassificarions-within-that-category;-or special
classifications within the residential care facility,
intermediate care facility for the mentally ill, intermediate
care facility for the mentally retarded, or skitied nursing
facility categories, for facilities intended to serve
individuals who have special health care problems or
conditions in common. Rules establishing a special
classification shall define the problem or condition to which

the special classification is relevant and establish
requirements for an approved program of care commensurate with
the problem or condition, and may grant special variances or
considerations to facilities licensed within the special
classification se-established.

Sec. 7. Section 135C.3, Code 1989, is amended by striking
the section and inserting in lieu thereof the following:

135C.3 NATURE OF CARE.

1. A licensed nursing facility shall provide an organized
twenty-four-hour program of services commensurate with the
needs of its residents and under the immediate direction of a
licensed registered nurse. Medical and nursing services must
be provided under the direction of either a house physician or
an individually selected physician. Surgery or obstetrical
care shall not be provided within the facility. An admission

-3
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to the nursing facility must be based on a physician's written
order certifying that the individual being admitted requires
no greater degree of nursing care than the facility to which
the admission is made is licensed to provide and is capable of
providing.

2. A licensed intermediate care facility for the mentally
i1l shall provide an organized twenty-four-hour program of
services commensurate with the needs of its residents and
under the immediate direction of a licensed registered nurse,
who has had at least two years of recent experience in a
chronic or acute psychiatric setting. Medical and nursing
service must be provided under the direction of either a house

physician or an individually selected physician. Surgeryior
obstetrical care shall not be provided within the facility.
An admission to the intermediate care facility for the
mentally ill must be based on a physician's written order

certifying that the individual being admitted requires no
greater degree of nursing care than the facility to which the
admission is made is licensed to provide and is capable of
providing.

3. A licensed intermediate care facility for the mentally
retarded shall provide an organized twenty-four-hour program
of services commensurate with the needs of its residents and
under the immediate direction of a qualified mental
retardation professional. Medical and nursing services must
be provided under the direction of either a house physician or
an individually selected physician. Surgery or obstetrical
care shall not be provided within the facility. An admission
to the intermediate care facility for the mentally retarded
shall be based on a written order by an interdisciplinary team
certifying that the individual being admitted requires no
greater degree of nursing care than the facility to which the
admission is made is licensed to provide and is capable of
providing.

Sec. 8. Section 135C.19, subsection 3, Code 1989, is

_4_




QO W ® ~ & U s W+

amended to read as follows:

3, If the facility cited subsequently advises the
department of human services that the violation has been
corrected to the satisfaction of the department of heateh
inspections and appeals, the department of human services must
maintain this advisory in the same file with the copy of the
citation. The department of human services shall not
disseminate to the public any information regarding citations
issued by the department of heater inspections and appeals,
but shall forward or refer such inquiries to the department of

Reatth inspections and appeals.

Sec. 9. Section 135C.23, subsection 2, unnumbered
paragraph 2, Code 1989, is amended to read as follows:

This section does not prohibit the admission of a patient

with a history of dangerocus or disturbing behavior to an
intermediate care facility £or the mentally ill, intermediate

care facility for the mentally retarded, skilied nursing

facility, or county care facility when the intermediate care
facility for the mentally ill, intermediate care facility for
the mentally retarded, skéiiled nursing facility, or county

care facility has a program which has received prior approval

from the department to properly care for and manage the
patient. An intermediate care facility for the mentally ill,

intermediate care facility for the mentally retarded, sktiiegd

nursing facility, or county care facility is required to
transfer or discharge a resident with dangerous or disturbing
behavior when the intermediate care facility for the mentally

ill, intermediate care facility for the mentally retarded,

skttited nursing facility, or county care facility cannot

control the resident's dangerous or disturbing behavior. The
department, in coordination with the state mental health and
mental retardation commission, shall adopt rules pursuant to
chapter 17A for programs to be required in intermediate care
facilities for the mentally ill, intermediate care facilities

for the mentally retarded, skiiied nursing facilities, and
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county care facilities that admit patients or have residents
with histories of dangerous or disturbing behavior.

Sec. 10. Section 135C.39, unnumbered paragraph 2, Code
Supplément 1989, is amended by striking the paragraph.

Sec. 11. NEW SECTION. 135C.45A NOTIFICATION PENALTY.

& person who notifies, or causes to be notified, a health

care facility, of the time and date on which a survey or on-
site inspection of the facility 1s scheduled, is subject to an
administrative penalty of not less than one thousand dollars
and not mere than two thousand dollars.

Sec. 12. Section 135E.1, subsection 3, Code 1989, is
amended to read as follows:

3. “Nursing home" means an institution or facility, or

part thereof of an institution or facility, whether

proprietary or nonprofit, licensed as an-imntermedrate-care
fretitey-or a skitiied nursing facility, but not including an
intermediate care facility for the mentally retarded or an
intermediate care facility for the mentally ill, defined as

such for licensing purposes under state law or prursuant—-to-the
rutes-for-nursing-homes-promutgated-by-the-scate-board-of
heatths-rn-consuitatron-with-the-department-of-inspectzons-and
appeats;-whether-proprietary-or-nonprofée administrative rule

adopted pursuant to section 135C.2, including but not limited

to, a nursing hemes home owned or administered by the federal
or state government or an agency or political subdivision of
government.

Sec. 13. Section 225C.37, unnumbered paragraph 1, Code
1989, is amended to read as follows:

A parent or legal guardian of a family member who is a
resident of or being considered for placement in a state
hospital-school, a-ecommunity-based an intermediate care
facility whiech-ts-rntended-to-serve for the mentally retarded
tndividuats-or-persens-with-deveiopmentai-disabiiieies, a
child foster care group home, a child foster care family home,

or a state mental health institute may apply to the local

-6-
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office of the department for the family support subsidy
program. The application shall include:

Sec. 14. Section 237.1, subsection 3, paragraph e, Code
1989, is amended to read as follows:

e. Care furnished in a hospital licensed under chapter
135B or care furnished in an-intermediate-care-factiity-or a
sk++ted nursing facility licensed under chapter 135C.

Sec. 15. Section 249A.2, subsection 5, Code Supplement
1989, is amended to read as follows:

5. "Discretionary medical assistance" means medical
assistance or additional medical assistance provided to
individuals whose income and resources are in excess of
eligibility limitations but are insufficient to meet all of
the costs of necessary medical care and services, provided
that if the assistance includes services in institutions for
mental diseases or intermediate care faciiity-services
facilities for the mentally retarded, or both, for any group
of such individuals, the assistance also includes for all
covered groups of such individuals at least the care and
services enumerated in Title XIX of the federal Social
Security Act, section 1905(a), paragraphs (1) through (5), and
(17}, as codified in 42 U.S.C. sees § 1396d(a), pars. (1)
through {5), and (17), or any seven of the care and services
enumerated in Title XIX of the federal Social Security Act,
section 1905(a), paragraphs (1) through (7) and (9) through
(18), as codified in 42 U.S5.C. sees § 1396d(a), pars. (1)
through {(7), and (9) through (18).

Sec. 16. Section 422.45, subsection 22, paragraph a, Code

Supplement 1989, 1s amended to read as follows:

a. Residential care facilities and intermediate care
facilities for the mentally retarded and residential care
facilities for the mentally ill licensed by the department of
heaiekk inspections and appeals under chapter 135C.

Sec. 17. Section 514D.5, subsection 5, Code 1989, is
amended to read as follows:
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5. The commissioner shall adopt rules prohibiting the

advertising of forms titled as "nursing home" forms or
inferring coverage for custodial care in ams-intermediate-care
a nursing facility as defined in section 135C.1 unless such
forms provide coverage for custodial care in am-intermediate
eare a nursing facility as defined in section 135C.1.

Sec. 18, Section 514E.4, subsection 5, Code 1989, is
amended to read as follows:

5. Services of a skiited nursing facility as defined in
section 135C.1, subseétien-av-er-servéces-in-an-intermedfate
care-faciiity-as-defined-in-sectron-135€-17-subsection-2;-to
the-same-extent-gs-the-services~-wouid-be-paid-in-a-skitied
nursing-factitey; for not more than one hundred eighty days in
a calendar year.

Sec. 19. 1989 Iowa Acts, chapter 241, section 7, is
repealed.

EXPLANATION

This bill relates to health care facilities by providing
additional categories of health care facilities, eliminating
the intermediate care facility and skilled nursing facility
categories, and providing additional definitions, a penalty,
and coordinating changes.

The bill establishes new definitions for nursing facility,
intermediate care facility for the mentally retarded,
qualified mental retardation professional, and
interdisciplinary team.

The definition of health care facility is amended by
striking the references to intermediate care facility and
skilled nursing facility and adding references to intermediate
care facility for the mentally ill and intermediate care
facility for the mentally retarded. The definition of'
intermediate care facility for the mentally ill is amended to
coordinate with the striking of the intermediate care facility
definition. The section containing requirements for the
nature of care required to be provided in a health care

-8-
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facility is stricken and rewritten to coordinate with the .

amended definition of health care facility. ’
The department of inspections and appeals is granted

authority related to citations applied to a health care

facility in place of the Iowa department of public health.

The department of inspections and appeals is granted authority

to levy an administrative penalty of not less than $1,000 and

not more than $2,000 when a person notifigs a health care

facility of the time and date of a survey or on-site

inspection of the facility. A similar provision, limited to a

survey or inspection in response to a complaint, is stricken.

The repeal of the similar provision in the event a federal

penalty is provided for the same acticon is repealed.
Coordinating amendments are provided in various Code

S sections to change references to an intermediate care facility

and a skilled nursing facility to nursing facility.
BACKGRQUND STATEMENT
SUBMITTED BY THE AGENCY .;

A legislative change to chapter 135C is being requested.

The federal Omnibus Budget Reconciliation Act of 1987 (OBRA
'87) redefined the levels of intermediate care facilities and
skilled nursing facilities certified for medicaid and Medicare
reimbursement, Intermediate care facilities and skilled
nursing facilities were changed to nursing facilities. The
standards for nursing facilities will be at the skilled level.
This will result in currently medicaid-certified intermediate
care facilities meeting stricter standards.

In order to ensure that Eerminology and standards for
facilities are consistent throughout the state of Iowa,
definitions for intermediate care facilities and skilled
nursing facilities would be redefined as nursing facilities.
The federal definition of nursing facilities is being used as
the basis for the new definition for state licensure purposes.

As a result of redefining intermediate care facilities and
skilled nursing facilities as nursing facilities, new or .
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revised definitions for intermediate care facilities for the
mentally ill and intermediate care facilities for the mentally
retarded are needed. These classifications were not affected
by OBRA '87.

Another portion of this legislative request is to repeal
the prospective repeal of the civil penalty for pricr
notification of surveys or on-site inspections of health care
facilities. The repeal would have gone into effect when the
OBRA '87 penalty became effective. OBRA '87 only applies to
those facilities which are medicaid or Medicare certified.
Thus, a sanction would not exist for state-licensed health
care facilities, which includes residential care facilities.
In additicon, in order for federal OBRA '87 sanctions to be
imposed by the state, state authority would be required.

The civil penalty has also been changed to an
administrative penalty to allow the department of inspections
and appeals to assess the penalty. The same administrative
law process would apply to this sanction as other adverse
actions taken by the department.

LSB 7416SD 73
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