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FlLED FF.B 7 1990 

SENATE FILE Ob?4~ 
BY COMMITTEE ON BUSINESS 

AND LABOR RELATIONS 
(~~.:597) 

{SUCCESSOR TO SSB 2091) 

Passed Senate, Date 0 ;{, lzQCJt- ?9'3) Passed House, Date 3pt /eto (j. 13o' 

An 

BE 

Ayes 5t? Nays 3 3 

A Bill FOR 

Act relating to workers' health, safety, and welfare, by 

providing an expedited hearing process for certain contested 

cases, requiring payment of medical expenses of an injured 

employee in certain circumstances, staying debt collection 

proceedings against an employee by a person providing 

treatment pending resolution of a contested case before the 

industrial commissioner, altering certain formulas for the 

calculation of benefits, establishing initial hearing 

deadlines, requiring certain unannounced inspections, 

authorizing certain administrative search warrants, and 

imposing certain benefit payment requirements and penalties 

for unreasonable denial or nonpayment of medical benefits, 

exempting union agents and employees from certain tort 

liability, and providing applicability and effective dates. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 7719SV 73 
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S.F. ~~ H.F. 

')('/? 1 Section l. Section 85.20, Code 1989, 1s amended to read as 

2 follows: 

3 85.20 RIGHTS OF EMPLOYEE EXCLUSIVE. 

4 The rights and remedies provided in this chapter, chapter 

5 85A or chapter 85B for an employee on account of injury, 

6 occupational disease or occupational hearing loss :or which 

7 benefits under this chapter, chapter 85A or chapter 85B are 

8 recoverable, shBii-be ~ the exclusive and only rights and 

9 remedies of stleh the employee, the employee's personal or 

10 legal representatives, dependents, or next of kin, at cow~on 

ll law or otherwise, on account of Stleh the injury, occupational 

12 disease, or occupational hearing loss against any or all of 

13 the following persons: 

14 1. the The employee's employer7-or~ 

15 2. Bny Any other employee of sneh the employee's employer, 

16 provided that sneh the injury, occupational disease, or 

17 occt1pational hearing loss arises out of and in the course of 

18 stleh the employment and is not caused by the other employee's 

19 gross negligence amounting to such lack of care as to amount 

20 to wanton neglect fer the safety of another. 

21 3. !'.n employee cr agent of a union which ~e_presents a 

22 ba.£9~inir.g unit wi~_h the employe~'s employer! orovided that:_ 

23 the injur:y, occupation~_l disease, or occ~.:oationa: hE!aring loss 

24 arises OL!t of and in the course of t.!:J.e._ employmen~ _ _9_nd is not 

75 caused by_t_!"!<:= union agen~s. or union employee's g_r_os_~ 

26 negligence amg~r~_t_ing to such lack of care as to amount to 

21 wa:or.on ne9l~c:_~ for t-he safety gf another. 
f.-f•r7_,. ---~- -----

SPc. 2. Section 85.27, Code 1989, is amended by ddding the 

29 •oll.owing new ~nnumbered paragraph: 

JO NEW !!NNUlviBLRED PP.Rl\G~l\PH. An act ion si:all ;10'c be ccrr,rrenc:eU 

3: cJr mair1tained ~n a cou:~ of this state by a pprson re~dering 

32 treat~ent to an employee against the employee tor charges :n 

33 cot1necticn with the t~eatnent wh~:e a contested case 

34 proceedi~g for deter~ination of :iabili:y is pel1ding before 

35 ttH= i:~dustrial cc::unissione~ rc:ating tc ar: inj:Jry alleged :u 
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S.f. rJlt.{q H.F. -·-

1 have given rise to the treatment. 

2 Sec. 3. NEl-l SECTION. 85.29A PAYMENT OF ~EDT('AL EXPENSES ------
3 PENDING DETERMINATION OF COVERAGE OR LIABILITY. 

l. ·TWO OR MORE INSURANCE CARRIERS POSSIBLY LIABLE FOR 

5 MEDICAL COVERAGE. IE an injured employee potentially has 

6 insurance coverage under two or more insurance policies or 

7 other third-party payor contracts, pending a determination of 

8 liability by the commissioner, the employee shall receive 

9 workers' compensation medical benefits. If it is later 

10 determined that the employee's injuries were not work-related, 

ll or that the employer is not liable for workers' compensation 

12 medical benefits, the employer or the employer's insurance 

13 carriAr has the right of subrogation to recover medical 

14 expenses paid on the from any other 

15 instarance carrier or 

employee's behalf 

third-party payor liable for the med1cal 

16 benefits received by the employee. 

2. EMPLOYER LIABILITY FOR MEDICAL BENEfiTS OR SERVICES 

RECEIVED UNDER EMPLOYER'S CHOICE OF CARE. If an injured 

19 employee is provided with medical services under the 

20 employer's choice of care, pending a determination of 

21 liability by the commissicner, ~he employee shall receive 

22 workers' compensation benefits. If it is later determined 

23 that the employee's ~njuries were not work-related, the 

24 employer's insurance carrier has the right of subrogation 

25 against the employer for the cost of medical services 

26 delivered pursuant to the employer's choice of care. The 

27 employee who received medical benefits or services pursuant to 

28 the employer's choice of care, is not liable for such medical 

J.9 benefits or services, and shall not be required ~o pay for or 

30 [e:r;burse the provider, employer, or 

Jl such benefits or services received. 

. ' 
!ns~rance ca:r1er !::or ;=:.r:y 

32 Sec. 4. Section 85.30, Code 1989, 1s anended by adding tne 

34 ~f\'i u~NlJM3E:RED PARAGRA:OH. T[ the charges for ~edica~ 

JS he~e~irs provided ir: section 85.27 ~re not paid by the 

-2-



S.F. ~ H.F. 

l employer or insurance ca~r1er when due, interest shall be 

2 added to the charges for medical benefits at the rate provided 

53i' 3 i:1 section 53').3 for court judgments and df'crf<es. Interest 811 

4 medical benefit charges shall accrue from the date the charges 

5 were due. The interest awarded shall be pa1d to the person 

6 rertdering treatment unless the charges for t.reatme:1t have 

7 previously been paid by the injured employee or by a chird 

8 party on the employee's behalf. If the c~arges for treatme!1L 

9 have previously been paid by the injured employee or d third 

10 party on the employee's behalf, t~e 1nterest shall be paid ~'l 

ll the injured emplojee or to the third party w~1ch made the 

12 payment. 

Sec. 5. Sectior: 85.34, st..:bsection ?., ilr.nt:mbe!:"ed ;;>araqraph 

14 :, Code :989, is amended to read as follows: 

15 Compensation for permanent partial disabi:~ry shall ~egi:1 

16 at the termindt~Orl of tile healirlg period ~rovided in 

17 subsection l of this section. The compensa:ion shall be in 

:s a.dctitJon :o t~e benefits provided by sections 85.27 .o:1d 85.28. 

19 The comoensation sh~1ll be based lloon t~e PXCP!tt ~>f ~h~ . -
20 disability and upor-: the basis c: eighty perce11:: per v1eer< of 

21 the 2rnployee 1 S average weekly sp2ndable earn~ngs, ;:~t no~ ~tore 

22 th;:n a weekly berlefit cl80unt: ro1:nderl to ~he ~22~2st dc~:a:· 

23 equill to sixty-one and on0-t~ird percent oi the statc~ide 

?4 average weekl_y wage paid employees as de~errni~ed by ti~e 

2S depart~ent of employment services under sectio~ 96.!9, 

26 subsen:ion 42, and in effect at the time of ~he injury. 

27 However, as of July 1, !975; July 1, 1977; July 1, 1979; and 

28 July !, 1981, the maximum wee~ly benefit amount rounded to ~he 

29 nearest dollar shall be increased so that it equals ninety-~wo 

30 percent, one hundred twenty-two and two-thirds percent, one 

31 hundred fifty-three and one-~nird perce~t, and one hundred 

32 eigilty-four percent, !espectively, of the statewide average 

33 week:y wage as de~ermined above_ The rn~nimum ~22kly he~e~:~ 

34 amocnt shall be eqt:al to t:he wee~!y bene~it a~cu~t o~ a pe:sc:~ 

J.l whose sross week!y earn:~cs are thirty-~ive percent o~ ~~e 

-.1-
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l statewide aver2ge w2ek1.y wage 7 -e~-te-~he-spendab1~-w~e~+y 

2 e6~~±n9s-ef-~he-e~pi~y~~7-whie~eve~-a~e-!ess. How~~~r7-+f-th~ 

4 ~we~ty-f±~e-in-en-aeered·~~e~-eddctl~±efte±-~~~tittlt±en;-~~~ 

~ m~~±~tlre-weekty-be~ef±t-am~ttn~-e~att-be-eqtttlr-te-the-wee~ty 

6 be"ef±t-ametlnt-e€-a-pe~~en-whese-gre5~-weekty-earn±ng~-are 

7 thirty-fi~e-pereent-ef-the-5tatew±ee-average-weekty-wage. For 

8 all cases of permanent partial disability compensation shall 

9 be paid as follows: 

10 Sec. 6. Section 85.34, subsection 3, unnumbered paragraph 

ll l, Code 1989, is amended to read as follows: 

12 Compensation for an injury causing permanent total 

13 disability shall be upon the basis of eighty percent per wee~ 

14 of the employee's average weekly spendable earnings, but not 

15 more than a weekly benefit amou~t, rounded to the nearest 

16 dollar, equal to sixty-six and two-thirds percent of the 

17 statewide average weekly wage paid employees as determined by 

18 the department of employment services under section 96.19, 

19 subsection 42, and in effect at the time of the injury. 

20 However, as of July 1, 1975; July l, 1977; July l, 1979; and 

21 July 1, 1981, the maximum weekly benefit amount rounded to the 

22 nearest dollar shall be increased so that it equals one 

23 hundred percent, one hundred thirty-three and one-third 

24 percent, one hundred sixty-six and two-thirds percent and two 

25 hundred percent, respectively, of the statewide average weekly 

26 wage as determined aoove. The minimum weekly benefit amount 

27 is equal to the weekly benefit amount of a person whose gross 

28 weekly earnings are thirty-five percent of the statewide 

29 average weekly wage 7 -er-te-the-~pendab~e-weekty-ea~~~"95-ef 

31 

12 

30 the-empteyee7 -wh±ehe~er-are-±e~s. E~wewe~ 1 -±f-the-empl~yee-±~ 

a-m±"e~-er-d-~tlit-~±me-~ttldent-~~der-the-a9e-ef-twenty-~~~e-~n 

~~-Hee=ed±~ed-edtlea~~~Re±-±ns~±tctt±on-~~e-m±n~~cm-YJ~~~~y 

33 

34 

3) 

bene~±~-emonftt-~~a}~-~e-~qtlsi-~b-t~e-wee~iy-benef~t-~~~~~t-oE 

rl-?~~son-who~e-q~e~s-week~y-e~enin~s-are-th±r~y-§iv~-~e~eent 

of-~~e-~t~tewide-e~era9e-~ee~~y-we~e7--~~e-w~e~iy-eo~~en~et~e~ 

- 'i _, 



,...., ...... n 1"\ 

ott ' ...... Vi 
~ t:' :,1 ·' ~ • t:' 
.:J. L • ; •• 0::-. .-•:.-~ 1 E.. I. • ---· ··-·· • 

l is-pay~b~e-d~r±ng-t~e-?~~ie~-og-~~~-emptoyee~~-diseh~±±ty~ 

6-<13 2 Sec. 7. Section AG.lJ, unnu::1bered paragrapt: t., Code :989, 

3 is amended to read ns ~t>llowH: 

4 lf a delay in ccmme~cement cr terminati011 of wepkj_y 

~ comceilsation or medica~ benefits occurs without reaso~able :)r 
---- .:. -·---- ···-· 

G probable CZI~5e or exc:Jse, the indt:strial co:nm.:..ss~:.)ner: shal::. 

7 ctwc..ird \-Jeekly cc~~-~s~.!__:cn o:· m~gi(;~~ ber!cfits :n 2ddi~.:..ur. tc 

8 those weekly compensatian or medical benefits p~yable -~naer 

9 t:hi::-..; chapter, cr chap:er 85, 85A, or 853, up :0 :if;:y ~e~cer:t 

lO of the amount of ~_?ekly compensaticr. O!" med.:..ca1 her:e:~ts t!-:a:-

l! were urlrcascnably delayed or denied . !n addi~ion, in~erest a: 

.!.2 _t_h.c r-..::~2 provi.C_~C i.n sec~ior. 535.3 fo::- c~.u~t j·.Hlgi:ient.s a~d 

:J decrePs shall be ~w~rded based tlpon the amou~~ of weekly 

l~ cc:npensat lOn or medical __ b~[lef 1_:.~. tl1CI~ wer~o> un_::easo:1a~ 

l'i cielayed_gr __ ::J_enied. The .add:tional w_~ei~lv corr.pens0tior:__or 

16 medical benefits awarded pursuar:t tc this Earagraph shal! be 

17 paid ~o the claimant. Interes~ on the ~dditiona! weekly 

c8 compensation or medic~.~- be_0~~i:s___E~CI;_l accrue fr~:~ __ c._nf_' __ date o: 
<.9 the arbitration de_c~sion or re"!_l~w ..r:<=opPning ?eCJ_S_lOn awarding 

20 the additional weeklY.'?_ompensa:ion cr medic;a~ oene~i~s and t!':e 

2l interest shall also be ~i_d to tl:e claimant. 

22 Sec. 8. Section 86.14, Code 1989, is amended by adding the 

23 following new subsection: 

NEW SUBSECTION. 3. 

~J~•25 proceeding to reopen an 

a. Once an original proceeding or a 

award has been filed, a party may file 

26 an application for an expedited hearing limited to any claim 

27 under section 85.27, section 85.33, subsection l, section 

28 85.34, subsection l, or section 85.39, after filing an 

·~•29 original proceeding or a proceeding to reopen an award. 

30 b. An application for an expedited hearing shall include 

31 at minimum all of the following: 

32 (l) An affidavit and any other evidence 1n support of thP 

33 claim. 

J4 (2) A sta:ement of the relief sought. 

35 (3) A statement describtng t~e applicant's efforts to 

-5-
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' reso1.ve t~e claim. 

2 c. ·rhe responde:1t shall have [8rty-~ive days fro~ receip~ 

3 of the app~ication by the ~esponde11t 0r ir:sura~ce c~rr~er of 

~ 

r; 

G 

7 

8 

9 

10 

ll. 

12 

,-.<;.;13 

14 

15 

16 

the respc~de~t to Ei:e a tesponse to the claim. The respo:1se 

shall include whether or not an agreement has been reached 

regarding the relief sought or ar.y porticn cf 

sought. The response shall state any legal detense and may 

dispute any facts by affidavit or any other evidence. 

d. A decision shall be made on the application for 

expedited hearing by a hearing officer within five days of the 

filing of the response. The ruling shall include at m1nimum 

any or all of the following, as applicable: 

(1) In those cases where the deputy industrial 

commissioner finds that a substantial doubt exists concerning 

the issues of liability and causal connection, the application 

shall be denied. 

e 17 

18 

(2) Whether or not the application states gro11nds upon 

which relief may be granted under this section. 

19 (3) If entitled to relief under either section 85.33, 

20 subsection 1, or section 85.34, subsect1on 1, the relief shall 

~J ~21 be limited to ninety days and the ruling shall state when the 

22 relief should commence and when it should end in accordance 

23 with the expedited hear:ng proceedings . 

. <C?'-<24 (4) -::f entitled to any relief under section 85.27, that 

25 relief shall be prospective and effective only from the date 

26 of the filing of the application for expedited hearing. Any 

27 relief granted under this subparagraph shall extend to the 

28 date of decision on the contested case proceed1ng or until 

29 thirty days after the hearing on the contested case 

30 proceeding, whichever shall occur :irst. 

3l ( :; ) It entitled to any relief under section 85.39, the 

32 decis:on shall state the nature of an appropriate evalucltior. 

33 under thac sec:ion. 

3~ e. The ef~ect nf ~ne decislor1 a~d these p~oceedlngs 

35 be bi.:~dlng a:~ the pa:ties until a decision at any ~ater 

-u-
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• hearing of the f111: case. 

2 f. The decision in t~e expedited proceedings shall be 

3 Stlbject to de novo challenge hy either party at the later 

4 hearing of the full case. 
) ..:!..''/1..-:.-

;•·''.s Sec. 9. :-JEW S£CTION. 86.l7A DEADLINE ?OR It<ll'IAL 

;.· • 6 HEARING. 

7 The industrial commissioner or a deputy ind;,;st::a: 

8 commissi.oner sha:l conduct the initial hearing :"or a contested 

9 case within six months of the filing of the contested case 

10 petition, unless the deadline is waived by the claimant 

,,-, .; · ll employee. 

Sec. lO. Section 88.6, Code 1989, is amended by adrling the 

13 following new subsection: 

14 NEW SUBSECTION. 8. COMPULSORY PROCESS FOR INSPECTION 

15 ADMINISTRATIVE SEARCH WARRANTS. The commissioner or the 

16 commissioner's agent may apply to the court for compulsory 

17 process for enforcement of the department's inspection 

18 authority, in the form of an administrative search warrant 

19 pursuant to section 808.14, if one or more of the following 

20 conditions is satisfied: 

21 a. FOLLOW-UP INSPECTIONS. The person or site to be 

22 inspected was previously cited for a violation, and either a 

23 subsequent inspection revealed that one or more violations had 

24 not yet been corrected, or a subsequent inspection had not yet 

25 been conducted. The filing of an abatement statement by the 

26 employer cited for a violation is not grounds for denial of an 

27 administrative search warrant. 

28 b. NEUTRAL SELECTION. The perso~ or site to be inspected 

29 was selected through a neutral selection process according to 

30 the state enforcement plan approved by the United States 

31 occupational safety and health administration, and entry has 

32 been denied after request pursuant to subsection 1, or entry 

33 has previously been denied upon prior requests to permit an 

34 inspection. 

35 c. COMPLAINT OF AN E:XISTING VIOLATION. A complaint has 

--7-
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l 

2 

3 

t. 

S.f'. #l/9 !!.F. ___ _ 

been submitted to the comm1ssioner alleging the existence o~ 

an existir1g violation~ ~t1e application far an administ~ative 

search warrant shall to the extent cor:stitutiona~.:y 

permissible protect the identity of the complainant. 

s d. PROBABLE CAUSE. Probable cause suff~cient to justify 

6 an administrative search warrant is otherwise shown. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Sec. 11. NEW SECTION. 88.6A UNANNOUNCED COMPULSORY 

INSPECTIONS OF RECENT VIOLATORS. 

The commissioner of labor shall include as part of future 

proposed state enforcement plans, provisions to req11ire 

annually reinspection or follow-up inspections of at least 

five percent of the employers cited for a violation within the 

immediately preceding three years, based upon a neutral system 

of random selection. An inspection pursuant to this section 

shall be performed unannounced and the commissioner shall seek 

to obtain in advance an administrative search warrant pursuant 

to section 88.6, subsection 8, to permit a compulsory 

inspection in the event that the employer refuses voluntary 

19 
Sc77) 

20 

access. 

Sec. 12. 

21 

22 

23 

24 

25 

26 

27 

28 

Section 9 of this Act is effective July 1, 1991, and 

applies co all contested cases originally filed on or after 

that date. 

EXPLANATION 

Section 1 of the bill extends the exclusive remedy rule to 

agents and employees of a union, so that the negligence of a 

union agent is remediable under workers' compensation and not 

tort law to the same extent as a fellow employee's negligence 

29 under current law. 

30 Section 2 prohibits a medical provider from suing to 

31 collect charges in connection with an employee's injuries 

32 while a contested case is pending to determine liability fo~ 

33 those injuries. 

34 Section 3 of the bill provides for payment of ~edical 

35 benefits to an injured employee pending dete:minat1on of 

-8-



S. F. _»'11 H. F. 

• liabi:ity when either of two situations exist, whe~ two or 

2 more possible insurance carriers are obligated to provide 

J coverage, or when the employer exercises cho1ce of care. 

4 Section 4 grants interest en fees due to the medical 

S provider who is unable to collect fees in connect1on w:th 

6 treatment of injuries wh1ch are the subject of a contested 

7 case. 

8 Sections 5 and 6 alter the formulas for calculating ffiinimum 

9 weekly benefit a~ounts for permanent partial disability and 

10 permanent total disability. 

ll Section 7 amends Code section 86.13 to permit imposition of 

12 penalties for unreasonable delay in co~~encement or 

13 termination of medical benefits. Current law only permits a 

14 penalty in connection with weekly compensation benefits. The 

15 amendment does not alter current law which provides that an 

16 employer may voluntarily undertake to provide medical benefits 

17 without an admission of liability, but once undertaken, a 

18 delay or termination without reasonable or probable cause or 

19 excuse could give rise to imposition of a penalty. 

20 Additionally, payment of interest is required on unreasonably 

21 delayed or denied benefits. 

22 Section 8 provides an expedited hearing process in certain 

23 circumstances. 

24 Section 9 imposes a six-month deadline for 1nit1al hearing 

25 unless waived by the claimant employee. This section is given 

26 a delayed effective date of July l, 1991, by section 12 of the 

27 bill. 

28 Section 10 details the ground for permitting the labor 

29 commissioner to obtain an administrative search warrant from 

30 the district court in limited circumstances to allow 

31 compulsory inspection for enforcement of occupational health 

32 and safety standards. Section 10 is not intended to alter or 

33 limit the scope of administrative search warrants issued 

34 pursuant to section 808.14. 

35 Section ll requires surpr1se compulsory searches be 

-9-



S. r. c;)Jtjf H. F. _____ _ 

l performed of a limiteC nLmber cf emp~oyers ra11domly s~lected 

7. trom a list of violators within the immediately preceding 

3 three yea~s. 

4 Section 12 prov1des that section 9's new six-month dead!i~e 

5 for hold1ng the 1~itial hearing is effect1ve Jt1ly 1. 1991. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

:a 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3l 

32 

33 

34 

35 
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SENATE CLi? SHEET MARCH l, 1990 

SENATE FILE 2249 
FISCAL NOTE 

Page 24 

-- --·-- -----------

A fiscal note £or Senate File 2249 ts hereby submitted pursuant to joint Rule 
17. Data tlsed in developing this fiscal nate is avaitabl~ from the Legi~lative 
Fiscal Bureau to members of the Legislature ~pan request. 

- -- -·-------

Senate File 2249 provides relief in several areas for a worker involved in a 
contested workers 1 compensation case. The bill requ1res paymen: of the 
employee's medical expenses in certain c~rcumstances, stayi~g debt coll.ection 
by ~cdi~al prov;rlers pendin~ rcso;;:tton of a contested ca~c before the 
Industrial Commissioner, alte;s cer~ai_n formulas for the calcul;).tion of 
ben~fit~;, e~Lablishes initial hear:nl deadlines, rcquir~s certain unannounced 
in•;pections, author~zes certain administrati~e search warrsnts, imposes certain 
benefit payment requirements and penalties for unre.ss.:)nahl(:! de:-:.i:t.l or 
nonpay~ent oZ rned~cal benefits, and exempts ~n1on agents and employees fro~ 

certain tort liability. 

ASSUMPTIONS: The expediLed hearLng proce•s will re<iuLre additional statf tu 
implement. Since tha: porr.ion of the bill does not become effective 1mtil July 
1, 1991, the fiscuL i~~act is estimated us1ng six months of cost durin~ FY 1991 
for training and full year 1Jf staff cost for PY 1992. Additional staff 
required inciud€ two deputy i:1dustrial comrrnssLoncrs, one clerk IV, one 
Lnuuranc~ program specialist and one word processor fer a total of 5 FTE 
positions. 

The addition~! FTEs and funding required by this t>iii have been request:cd 
through the Regulation Appropriations Bil~ (Senate File 2323). If Senate File 
2328 passes with ~o revisions in this area, there wi~l be no additional fiscal 
impact for this bil.L. 

FISCAL IMPACT: This legislation will require an addition of 5 I';.·f; pc>itions 
for the Industrial Division of th(! Department of Employment Se:r•;ice£. The cost 
for salaries and uu?pO~l for ?Y 1991 is $99,46~. The cost of saLdries and 
support for Fr 1992 is $198,921. 

Source: (Department of E~ployment Services, 
Industrial Ser~ices Division) (LSB 7719SV.2, MAS) 

FILED FEBRUARY 28, 1990 BY DENNIS PROUTY, FlSCAL DIRECTOR 



SENATE C~IP SHEET MARCH 7, l990 

SENATE FILE 2249 
FISCAL NOTE 

Page 22 

REQ. BY SENATOR 

A fiscal 
pursuant 
avai:able 
request. 

note for Amendment S-5296 to Senate File 2249 cs hereby submitted 
to Joint Rule 17. Data used tn developing this fiscal note is 
from the Lecislative Fiscal Bureau to members of the Legislature upon 

Senate Amendrne~t S-5296 provides that if worke~s' compensation ben~fits are 
paid to an empioyee as a result of the expedited hearing process in Section 8 
of Senate Ftie 2287, and final determination of the case later finds on behalf 
of the empioyer, funds to reimburse the employer or the employer's worker's 
compensation carrter will be paid from the GeneraL Fund, under the following 
conditions: 

i. The employee ts unable to repay the benefits recetved. 
2. The empLoyer or the employer's workers' compensation insurance carrier is 

unable to recover the benefits paid from a group health insurance plan. 
3. The employer or the employer's workers' compensation insurance carrier, 

whichever paiC the benefits, submits a written claim to the State 
Treasurer. 

FISCAL IMPACT: The Department of Employment Services >s unable to provtae 
estimate of the fiscal impact because this is a new ?rocedure and the cost 
dependent on the number of cases that qualify per the above criteria, and .. 
amount of benefits paid would vary from case ~o c~se. 

Source: (Department of Employment Services, 
Industrial Services Division) (LSB 77l9sv.3, MAS) 

FILED MARCn 6, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR 



• 
SENATE FILE 2249 

S-5280 
1 Amend Senate File 2249 as follows: 
2 1. Page 2, by striki~g lines 4 through 16, and 
3 inserting the following: 
4 "If a dispute exists as to whether an employee's 
5 injury is compensable under this chapter or chapter 
6 85A, 85B, or 86, and the employee is otherwise 
7 entitled to payment of benefits, including medical, 
8 surgical, or hospital benefits by any group plan 
9 covering nonoccu~ational injuries or disabilities, 

10 contributed to in whole or in part by the employer, 
ll the employer has the right and option to require the 
12 group plan to pay such bene~its as would be payable as 
:3 if there were no ~uch claim that the injury is 
14 compensable." 
:s 2. Page 2, by striking lines l7 through 31. 
l6 3. By renumberio.g as necessary. 

By CALVIN 0. HULTMAN 

S-5280 FILED FEBRUARY 28, 1990 
ft.. _;~ " -l/- ~";1·- 7 -o /' 
·v-'/'6"'-'f,#"" ~;; ''~ 
" ;;-:) ,. ' J / --.-7 ...... ) 

ri · v~OL"'-·'1.!. v_ o ', J. ,;;) _,. 

SENATE FILE 2249 
S-5296 

1 Amend Seo.ate File 2249, as :cllows: 
2 l. Page 7, by inserting after line 4, the 

following: 3 
4 "g. • ':'he treasurer of state shall indemnify either 
5 the employer or the e~ployer's workers' compensation 
6 carrier from the state treasury from funds not 
7 otherwise appropriated if all of the following 
8 conditions are satisfied: 
9 (l) A decision in an exped1ted hearing pursuant to 

10 this subsection finds on behalf of the claima~t. 
ll (2) Benefits under this subsection are oaid out to 
!2 the successful claimant. ~ 
13 (3) Subsequent to :he exped!:ed hearing, a final 
14 determination on the full contested case finds on 
15 behalf of the employer ir. relat1on to such be~efit 
l6 liability. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

(4) The claimant is subsequently unable to repay 
such benefits paid out. 

(5) The employer or the employer's workers' 
compensation 1nsurance carrier is unable to recover 
such benefits from a group health insurance carrier. 

(6) Either the employer or the employer's workers' 
compensation insurance carrier, whichever in fact paid 
the beneEics, suomits a written c~aim in a form, and 
providing such information, as the treasurer of state 
requires." 

2. By renumbering as necessary. 
By MAGGIE TINS~~N 



SENATE FILE 2249 
S-5077 

1 Amend Senate File 2249 as follows: 
2 1. Page 1, by striking lines 1 through 27. 
3 2. Page 8, by inserting after line 19, the 
4 following: 
5 "Sec. NEW SECTION. 613.20 UNION AGENT 
6 LIABILITY~. ~ 
7 An inspection or failure to inspect any place of 
8 employment by an employee or agent of a union, which 
9 represents a bargaining unit with the employer of an 

10 injured employee, shall not be the basis for 
ll imposition of civil liability for negligence upon the 
12 employee or agent of the union. However, this section 
13 shall not prevent civil liability for gross negligence. 
14 amounting to such lack of care as to amount to wanton 
15 neglect for the safety of another." 
16 3 .. By renumbering as necessary. 

By JOHN A. PETERSON 

S-5077 FILED F~BRUARY 9, 1990 
(.; d.-0 _./ .; /.j- ( :t ? l'i 

SENATE FILE 2249 
S-5272 

.L .-".mend Senate rile 2249 as follows: 
2 1. Page 6, by striking lines 13 through 16, and 
3 inserting the following: 
4 '' In those cases ~nere th@ deouty itldustrial 
5 comm.~ssioi1er finds t:nere is no st~bstantia.l dou::,t about 
6 liability and causal ccnnection, the application shall 
7 be accepted." 
8 2. By ~numbering as necessary. 

By LINN FuHRMAN 

S-;5272 
1 

FILE_[)_ FEBRUARY' 28, 1990 
,)(__..,,. -~!(, ()l Yd'f) 

v 
SF.NATE FILE 2249 

S-5273 
l Art~ end Senate File 2249 as follows: 
2 l. Pa9e 5, J.ine 26, by striking the 
3 ''r.ear ir:g 11 and i"lserting che tollowing: 
4 ''determination''. 
5 2. Page 5, line 30, by striking the 
6 "hearing' and inserting the following: 
7 ''determination''. 
8 3. Page 6, line 10, by striking the 
9 "hearing 11 and inserting the following: 

10 "determination 11
• 

~l 4. Page 5, line 23, by striking the 
12 "hearing,. and inserting the following: 
13 11 determination 11 

• . ' ~~ 5. Page 6, line 26, by striking the 
15 .. hearingn and inserting the following: 
16 ''determination''. 

wotd 

WO!:"d 

word 

wo:.·C 

word 

By LINN FUHRMAN 

S-5273 FILED FEBRUARY 28, 1990 
_r -;/ /.f ·Z<.f-·' 
A"-,:;;"'·'/?"<~ . . v 



A 
B 

S-5315 
l 

SeNATE FILE 2249 

Amend Senate File 2249 as follows: 
2 l. By striking page 1, line 28, through page 2, 
3 line l, and inserting the following: 
4 ''Sec. Section 85.27, unnumbered paragraph 3, 
5 Code 19890s amended to read as follows: 
6 Charges believed to be excessive or unnecessary may 
7 be referred to the industrial commissioner for 
8 determination, and the commissioner may, in connection 
9 therewith, utilize the procedures provided in sections 

10 86.38 and 86.39 and conduct such inquiry as the 
11 corr~issioner shall deem necessary. Any institution or 
12 person rendering treatment to an employee whose injury 
13 is compensable under this section agrees to be bound 
:4 by such charges as allowed by the industr1al 
15 co~m1ssioner and shall not recover in law or equity 
16 any amount in excess of that set by the commissioner. 
17 An action shall not be commenced or maintained in a 
l8 court oE this state by a oerson te~de~ing treat~ent to 
19 an employee against the employee ~or charges in 
20 connection with the treatment while a contested case 
21 ~eedinq for determ1nation of liability is pending 
22 before t~e industrial co~missioner relating to an 
23 inJury alleged to have given rise to the treatment." 
24 2 .. By renumbering as necessary. 

S-5315 FILED M.".RCH .L, 1990 
d&~-<· .:;/~ (:1 ? 7.~ ) 

• 

By LINN FUHRMAN 

SENATE FILE 2249 
S-5316 

l A~er.d Senate File 2249 as follows: 
2 1. Page 6, by striking line 21 and inserting the 
3 following: ''be limited to the lesser of the actual 
4 relie: or ninety days, and the ruling shall s:ate when 
5 the". 

S-5316 FrLED MARCH l, 1990 
~,__.{. ;;;.c 'If' '('!"<! ) 

By L!NN FUHRMAN 

SENATE FILE 2249 

S-5339 
1 Amend Senate File 2249 as follows: 
2 1. Paae 2, bv strikin lines 4 throu h 16. 

By JOHN PETERS() 

S-5339 FILED MARCH 5, 1990 c' 
DIVISION A-ADOPTED, DIVISION B-ADOPTED ('(if' p.'>' 

7 :J 

"2 • II 

• 



S-5311 
l 

SENATE FILE 2249 

2 
3 
4 
5 
6 

Amend Senate File 2249 as follows: 
l. Page 3, line 3, by inserting after the word 

"decrees." the following: "As used in this section, 
the term "when due" means that all conditions 
precedent under applicable state law concerning the 
medical charges have been met." 

By LINN FUHRMAN 

S-5311 FILED MARCH l, 1990 
;t;,,_. _; /s-( ;f t 1 (, ) 

u 

SENATE FILE 2249 
S-5312 

l Amend Senate File 2249 as follow5: 
2 l. ?age 6, line 24, by inserting after the figure 
3 "85.27," the following: "such relief shall be limited 
4 solely to disputes over the choice of care and''. 

By CALVIN Q. HULTMAN 
LINN FUHRMAN 

S-5312 FILED MARCH 1, 1990 
, :-'1: :.-.4· ,3~ ( ($,. ?:! a.) 

S-5313 
l 
2 
3 

•' 

SENATE FILE 2249 

~~end Senate File 2249 as follows: 
l. Page 5, by striking lines 2 through 
2. By renumbering as necessary. 

By LINN FUHRI'.AN 

• 
S-5313 FILED MARCH 1, 1990 
... - ,; / 17'~' 

(/':c--11',..: .j/);_j;' c ,, 

SENATE FILE 2249 
S-5314 

~T.end Senate File 2249 as follows: 

21. 

2 l. By striking page 7, line 12 through page 8, 
3 line 19. 
4 2. Title, by striking lines 9 and 10, and 
S inserting the following: ''deadlines, and''. 

By LINN FUHRI'.AN 

S-5314 ?ILED MARCH l, 1990 



S2NATE CLIP SHEET )II.ARCH 7, 1990 

SENATE FILE 2249 

•

347 
Amend Senate File 2249 as fo:lows: 
1. Page 1, by lnserting after ~ine 27 the 

3 following: 
4 "Sec. Section 85.21, Code 1989, is amended to 
5 read as follows: 
6 85.21 PAY~ENTS CONCER~ING LIABILITY DISP~TES. 
7 1. The industrial commissioner ~By shall order any 
8 number or combination of alleged workers' compensation 
9 :nsurance carriers, third-party payers, and alleged 

10 employers, which are parties to a contested case or to 
ll a disp~te which could culminate in a contes:ed case, 
12 or in the case of a ~~ird-party payor which may have 
13 responsibility, if not work related, to pay all or 
14 part of the benefits due to an employee or an 
15 employee's dependent or legal representative if any of 
16 the carriers, third-oarty payers, or employers agree, 
17 or the commissioner determines after an ev1dentiary 
18 hearing, that one or more of the carriers, third-party 
19 payers, or employers is liable to the employee or to 
20 the employee's dependent or legal representative for 
21 benefits under this chapter or under chapter 85A or 
22 85B, or pursuant to contract or agreement, but t~e 
23 carriers, third-party payers, or employers cannot 
24 agree, or the commissioner has not determined which 

• 

carriers, third-party payers, or employeTs. are liable. 
2. Unless waived by the carriers, third-party 

payers, or employers ordered to pay benefits, the 

Page 12 

28 industrial commissioner shall order an employer, wh:ch 
29 is not ordered to pay benefits and which does not have 
30 in force a policy of workers' compensation insurance 
31 issued by any carrier which is a party to the case or 
32 disp~te and covering the claim made by the employee or 
33 the employee's dependent or legal representative, to 
34 post a bond or to deposit cash with the commissioner 
35 equal to the benefits paid or to be paid by the 
36 carriers or employers ordered to pay benefits. If any 
37 employer is ordered by the commissi~ner to pos: bond 
38 or to deposit cash, the empioyers, third-party payers, 
39 or carriers ordered to 9ay benefits are not obligated 
40 to pay benefits unti~ :he bond is posted or the cash 
4l is deposited. The commiss:oner may order the bond or 
42 cash deposit to be increased. 
43 3. ~hen liability is finally de~ermined by the 
44 industrial commissioner, the coomissionec sha:l order 
45 the carriers, th~rd-~r~y payc::-s, cr emplcye:s liable 
46 to the employee or to the employee's depende~t or 
47 legal representative to re:mburse the carriers, third-
48 party oayors, or employers w~ich are ~ot liable b~t 
~9 were required to pay benefits. Benefits paid or 
SO reimbursed pursuant to an order a~thorized by this 



S-5347 
?age · 2 

1 section do not require the filing of a memorandum of 
2 agreement. However, a contested case for benefits 
3 under this chapter or under chapter 85A or 858 shall 
4 not be maintained against a party to a case or dispute 
5 resulting in an order authorized by this section 
6 unless the contested case is commenced within three 
7 years from the date oE the last benefit payment under 
8 the order. The commissioner may determine liability 
9 for the payment of workers' compensation benefits 

10 under this section.'' 

S-5347 FILED MARCH 6, 1990 
AD~TED 3/~ (f. ?1~) 

By WALLY HORN 



SENATE CLIP SHEET M.ARCH 7, 1990 

SENATE FILE 2249 

, Amend Senate File 2249 as follows: 
•

5360 

, l. Page 3, by striking line 13 through page 4, 
3 line 9. 
4 2. By renumbering as necessary. 

S-5360 FILED MARCH 6, 1990 
LOST Ct ::; 'T7 I 

By LINN FUHRMAN 

SENATE FILE 2249 
S-5361 

l Amend Senate File 2249 as follows: 
2 l. Page 7, line 11, by inserting after the word 
3 ''employee'' the following: ''or the employer, or the 
4 employer's workers' compensation carrier''. 

S-5361 FILED MARCH 6, 1990 
LOST ( 'f>, .Y'>'< ) 

J 

By LINN FUHRMA~ 

SENATE FILE 2249 
S-5362 

l Amend Senate File 2249 as follows: 
2 l. Page 5, line 29, by inserting after the word 
3 ''award'' the following: ''provided that at least nine 

~months has elapsed since the filing of the original 
·~proceeding or a proceeding to reopen an award''. 

S-5362 FILED MARCH 6, 1990 
LOST ( -;!- F" 7 ) 

;; 

By LINN FUHRMAN 

SENATE FILE 2249 
S-5363 

Amend Senate File 2249 as follows: 
2 l. Page 7, by inserting after line 4 the 
3 following: 
4 ''g. An applicant for an expedited hearing under 
5 this subsection is limited to one expedited hearing 
6 per original proceeding or proceeding to reopen an 
7 award that the applicant has filed.'' 

S-5363 FILED MARCH 6, 1990 
C,OST (,1 3" 7 I ) 

'·J 

By LINN FUHRMAN 

Page 14 



SENATE FILE 2249 
S-5350 

1 Amend Senate File 2249 as follows: 
2 
3 
4 

l. Page 5, line 25, by inserting after the word 
"filed," the following: "notwithstanding the 
provisions of chapter l7A," 

S-5350 fiLED MARCH 6, 1990 
ADOPTED ( 1 '< 7~} 

By TOM MANN, Jr. 

SENATE FILE 2249 
S-5351 

l Amend Senate File 2249 as follows: 
2 l. ?age 6, by striking lines 13 through 16 and 
3 inserting the following: . 
4 ''(l) In those cases, where the deputy industr1al 
5 commissioner finds that there is orobable cause to 
6 believe that the claimant is likelv to succeed on the 
7 merits of the case, the aoolicatio~ shall be granted." 

··ay THOMAS MANN, Jr. 

S-5351 FILED MARCH 6, 1990 
ADOPTED ('f'. -i<r 7) 

SENATE FILE 2249 
S-5359 

Arr.end Sena~e rile 2249 as follows: 
2 l. Pac;e 7, oy inserting after line 4 the 
3 E • • . 

O••O'Ilng: 
''a. The excedited hearina orcvided for i11 this 

5 subs~ction can;~t be used by·a; applicant who 1s 
6 rece~vi~g workers' co~pe~sation be~ef!:s where such 
7 be~efits are being 2a:d ~n a timely fashion." 

S-5359 FILED ~ARCH 6, 1990 
:osT (-:f> :; -; 1 ,' 

By LINN fUHRMAN 

SENATE FILE 2249 
S-5364 

• • Amend Senate File 2249 as follows: 
2 1. Page 7, by inserting after line 4 the 
3 fol~ow~ng: 

''g. No fees may be deducted from relief gra~ted 
5 under this subsection and fees may only be assessed 
6 against awards arising out of decisions made following 
7 the hearing of the full case." 

4 

S-5364 fiLED MARCH 6, l990 
GOST (&. Y-"1 j 

.; 

By LINN FUHRMAN 

• 



SENATE FILE ~z~~ 
BY CO~~ITTEE ON BUSINESS 

AND LABOR RELATIONS 

(SUCCESSOR TO SSB 2091) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 6, 1990) 

- New Language by the Senate 

* - Language Stricken by the Senate 

Passed Senate, Date 3/;;tr-ho{f;.t~'l'l) Passed House, 

Vote: Ayes JY Nays J0 Vote: Ayes 

A~G-V.ed ~_,...._.,f /?te,-.f 6 1'7 '!o 
:' / 

A BILL FOR 

Date 3/-"' 1,/<torf ;:sa~_) 
S:? Nays .33 

l An Act relacing to workers' health, safety, and welfare, by 

providing an expedited hearing process for certain contested 

cases, requiring payment of medical expenses of an injured 

employee in certain circumstances, staying debt collection 

proceedings against an employee by a person providing 

treatment pending resolution of a contested case before the 

industrial commissioner, altering certain formulas for the 

calculation of benefits, establishing initial hearing 

deadlines, requiring certain unannounced inspections, 

authorizing certain administrative search warrants, and 

imposing certain benefit payment requirements and penalties 

for unreasonable denial or nonpayment of medical benefits, 

exempting union agents and employees from certain tort 

liability, and providing applicability and effective dates. 

IT ENACTED BY THE GENERAL ASSEMBLY Or THE STATE OF IO\'/A: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

l2 

13 

14 

15 BE 
16 

17 

18 

l9 

SF 2249 

dw/cc/26 



s. ,, . 2-Z-41 :; . r. 

Sectian l. Sec~ion 85.21, Code 1989, is amended to read as 

2 follows: 

3 85.21 PAYME~TS CONCERNING LIABILiTY DISPUTES. 

4 1. The industrial co~~issioner m~y shall order any number 

5 or combination of alleged workers' compensation insurance 

6 carriers, thi_r_d-par~y ~.Y_ors, and alleged employers, which are 

7 parties to a contested case or to a dispute which could 

8 culminate in a contested case, or 1n the case of a third-oartv 

9 payor which may have responsibility, if not work related, to 

10 pay all or part of the benefits due to an employee or an 

ll employee's dependent or legal representative if any of the 

12 carriers, third-oarty payers, or employers agree, or the 

l3 comm~ss1oner determines after an evidentiary hearing, that one 

14 or more of the carriers, third-party payers, or e~ployers is 

l5 liable to the employee or to the employee's dependent or legal 

16 representative for benefits under this chapter or under 

17 chapter 85A or 85B, or pursuant to contract or aoreement, but 

18 the carriers, third-party payors, or employers cannot agree, 

19 or the commissioner has not determined which carriers, third-

20 ~ty payers, or employers are liable. 

21 2. Unless waived by the carriers, third-party payors, or 

22 employers ordered to pay benefits, the industrial commissioner 

23 shall order an employer, which is not ordered to pay benefits 

24 and which does not have in force a policy of workers' 

25 compensation insurance issued by any carrier which 1s a party 

26 to the case or dispute and covering the claim made by the 

27 employee or the employee's deeendent or legal representative, 

28 to post a bond or to deposit cash with the commissioner equal 

29 to the benefits paid or to be paid by the carriers or 

30 employers ordered to gay benefits. If any employer is ordered 

31 by the commissioner to post bond or to deposit cash, the 

32 employers, third-oarty payers, or carriers ordered to pay 

33 benefits are not obli~ated to pay benefits until the bond 1s 

34 posted or the cash is deposited. The commiss:.oner may order 

35 the bond or cash deposit to be increased. 

-l-
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l 3. When liability is finally determined by the industrial_ 

2 commissioner, the commissioner shall order the carriers, 

3 third-party payors, or employers liable to the employee or to 

4 the employee's dependent or legal representative to reimburse 

5 the carriers, third-party payors, or employers which are not 

>11&6 liable but were required to pay benefits. Benefits paid or 

7 reimbursed pursuant to an order authorized ~.l~is section do 

8 not require the filing of a memorandum of agreement. However, 

9 a contested case for benefits under this chapter or under 

10 chapter 8SA or 858 shall not be maintained agai11st a party to 

ll a case or dispute resulting in ~n order authorized by this 

12 section unless the contested case is co~~enced w1thin three 

13 years from the date of the last benefit payment under the 

14 order. 

15 payment 

Sec. 

The commissioner may determine liability for the 

of workers' 

2. Sect ion 

compensation benefits under this section. 

85.27, Code 1989, is amended by adding the 

17 following new unnumbered paragraph: 

18 NEW UN~UMBERED PARAGRAPH. An action shall not be commenced 

19 or maintained in a court of this state by a person rendering 

20 treatment to an employee against the employee for charges in 

21 connection with the treatment while a contested case 

22 proceeding for determination of liability is pending before 

23 the industrial commissioner relating to an injury alleged to 

24 have given r1se to the treatment. 

25 Sec. 3. NEW SECTION. 85.29A PAYMENT OF MEDICAL EXPENSES 

26 PENDING DETERMINATION OF COVERAGE OR LIABILITY. 

!"7"15'/lt 27 EMPLOYER LIABILITY FOR MEDICAL BENEFITS OR SERVICES 

28 RECEIVED UNDER EMPLOYER'S CHOICE OF CARE. If an injured 

29 employee is provided with medical services under the 

30 employer's choice of care, pending a determination of 

31 liability by the commissioner, the employee shale receive 

32 workers' compensation benefits. If it is later determined 

33 that the employee's injuries were not work-related, the 

34 employer's insurance carrier has the right of subrogation 

35 against the employer for the cost of medical services 

-2-
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1 delivered pursuant to the employer's choice of care. The 

2 emp~oyee who received medical benefits or services pursuant to 

3 the employer's choice of care, is not liable for such medical 

4 benefits or services, and shale not be required to pay for or 

5 reimburse the provider, employer, or insurance carrier for any 

6 such benefits or services received. 

7 Sec. 4. Section 85.30, Code 1989, is amended by adding the 

8 following new unnumbered paragraph: 

9 NEW UNNVMBERED PARAGRAPH. If the charges for medical 

10 benefits provided in section 85.27 are not paid by the 

11 employer or insurance carrier when due, interest shall be 

12 added to the charges for medical benefits at the rate provided 

S71>13 in section 535.3 for court judgments and deccees. Interest on 

14 medical benefit charges shall accrue from the date the charges 

15 were due. The interest awarded shall be paid to the person 

16 rendering treatment unless the charges for treatment have 

17 previously been paid by the injured employee or by a third 

18 party on the employee's behalf. If the charges for treatment 

19 have previously been paid by the injured employee or a third 

20 party on the employee's behalf, the interest shall be paid co 

21 the injured employee or to the third party which made the 

22 payment. 

23 Sec. 5. Section 85.34, subsection 2, unnumbered paragraph 

24 l, Code 1989, is amended to read as follows: 

25 Compensation for permanent partial disability shall begin 

26 at the termination of the healing period provided in 

27 subsection l of this section. The compensation shall be in 

28 addition to the benefits provided by sections 85.27 and 85.28. 

29 The compensation shall be based upon the extent of the 

30 disability and upon the basis of eighty percent per week of 

31 the employee's average weekly spendable earnings, but not more 

32 than a weekly benefit amount, rounded to the nearest dollar, 

33 equal to sixty-one and one-third percent of the statewide 

34 average weekly wage paid employees as determined by the 

35 department of employment services under section 96.19, 

-3-



--
s.:. H.f. 

l subsection 42, and in effect at the time of the injury. 

2 However, as of July 1, 1975; July l, 1977; July l, 1979; and 

3 July 1, 1981, the maximum weekly benefit amou11t rounded to the 

4 nearest dollar shall be increased so that it equals ninety-two 

5 percent, one hundred twenty-two and two-thirds percent, one 

6 hundred fifty-three and one-chi~d percent, and one hundred 

7 eighty-four percent, respectively, of the statewide average 

8 weekly wage as determined above. The minimum weeKly benefit 

9 amount shall be equal to the weekly benefit amount of a person 

10 whose gross weekly earnings are thirty-five percent of the 

11 statewide average weekly wage 7 -or-to-t~e-~~e~ciabie-wee~iy 

12 ear~in~s-e£-t"e-em~ioyee7 -whiehever-are-iess. However,-if-the 

13 empioyee-is-a-miner-or-a-fttii-t±me-stttdent-ttnder-the-a9e-ef 

14 twenty-f±ve-in-an-aeeredited-edtteationai-instittttien7 -the 

15 minimttm-weekiy-benef±t-amettnt-sha!i-be-eqttai-te-the-weekiy 

16 benefit-amettnt-of-a-person-whese-9res~-week~y-earn±n9s-are 

17 thirty-five-~ereent-ef-the-statewide-avera9e-weekiy-wa9e• For 

18 all cases of permanent partial disability compensation shall 

19 be paid as follows: 

20 Sec. 6. Section 85.34, subsection 3, unnumbered paragraph 

21 1, Code 1989, is amended to read as follows: 

22 Compensation for an injury causing permanent total 

23 disability shall be upon the basis of eighty percent per week 

24 of the employee's average weeKly spendable earnings, but not 

25 more than a weekly benefit amount, rounded to the nearest 

26 dollar, equal to sixty-six and two-thirds percent of the 

27 statewide average weekly wage paid employees as determined by 

28 the departmenc of employment services under section 96.19, 

29 subsection 42, and in effect at the time of the injury. 

30 However, as of July 1, 1975; July 1, 1977; July l, 1979; and 

31 July 1, 1981, the maximum wee~ly benefit amount rounded to the 

32 nearest dollar shall be increased so thac it equals one 

33 hundred percent, one hundred thirty-three and one-third 

34 percent, one hundred sixty-six and two-thirds percent and two 

35 hundred percent, respectively, of the statewide average weekly 

-4-
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l wage as determined above. The minimum weekly benefit amount 

2 is equal to the weekly benefit amount of a person whose gross 

3 weekly earnings are thirty-five percent of the statewide 

4 average weekly wage,-or-~o-the-s~endabre-weekty-earn~nqs-of 

5 the-emp~oyee7-wn±ehever-are-iess. However,-~~-the-employee-is 

6 a-m~nor-or-a-f~~l-time-st~dent-~nde~-the-aqe-of-twenty-f~ve-in 

7 an-aeered±ted-ed~eat±ona±-±nst±t~t±on-the-m±n±mum-weekry 

8 benef~t-amount-shali-be-eqtlai-to-the-weekly-benef±t-amotlnt-o~ 

9 a-pe~son-whose-9~oss-week!y-earnin9s-are-th~rty-f±ve-pereent 

10 of-the-statew±de-avera9e-weekly-wa9e·--~he-weekty-eompensation 

ll is-payable-dtlrin9-the-~er±od-of-the-emp±oyee~s-d±sab±r±ty. 

12 Sec. 7. Section 86.13, unnumbered paragraph 4, Code 1989, 

13 is amended to read as follows: 

14 If a delay in commencement or termination of weekly 

15 comoensation or medical benefits occu:s without reasonable or 

16 probable cause or excuse, the industrial cowmissioner shall 

17 award weekly compensation or medical benefits in addition to 

18 those weekly compensation or medical benefits payable under 

19 this chapter, or chapter 85, 85A, or 858, up to fifty percent 

20 of the amount of weekly compensation or medical benefits that 

21 were unreasonably delayed or denied. In addition, interest at 

22 the rate provided in section 535.3 for court judgments and 

23 decrees shall be awarded based ~pon the amount of weekly 

24 compensation or medical benefits that were un:easonably 

25 delayed or denied. The additional weekly compensation or 

26 medical benefits awarded pursuant to this paragraph shall be 

27 paid to the claimant. Interest on the additional weekly 

28 compensation or medical benefits shall accrue from ~he date of 

29 the arbitration decision or review reopening decision awarding 

30 the additional weeKly compensation or medical benefits and the 

31 interest shall also be paid to the claimant. 

32 Sec. 8. Section 86.14, Code 1989, is amended by adding the 

33 following new subsection: 

£71'34 NEW SUBSECTION. 3. a. Once an original proceeding or a 

35 proceeding to reopen an award has been filed, notwithstanding 

-5-
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l the provisions of chapter l7A, a party may eile an application 

2 for an expedited hearing limited to a~y claim under section 

3 85.27, section 85.33, subsection 1, section 85.34, subsection 

4 1, or section 85.39, after filing an orig1nal proceeding or a 

5 proceeding to reopen an award. 

6 b. An application for an expedited hearing shall include 

7 at minimum all of the fo:lowing: 

8 (l) An affidavit ar.d any other evidence in support of the 

9 claim. 

10 (2) A statement of the relief sought. 

ll (3) A statement describing the applicant's efforts to 

12 resolve the claim. 

13 c. The respondent shall have forty-five days from receipt 

l4 of the application by the respondent or insurance carrier of 

:5 the respondent to file a response to the claim. The response 

:6 shall include whether or not an agreement has been reached 

l7 regarding the relief sought or any portion of the relief 

18 sought. The response shall state any legal defense and may 

l9 dispute any facts by affidavit or any other evidence. 

20 d. A decision shall be made on the applicat!on for 

21 expedited hearing by a hearing officer within five days of the 

22 filing of the response. The ruling shall include at minimum 

23 any or all of the following, as applicable: 

24 (1) In those cases, where the deputy industrial 

25 commissioner finds that there is probable cause to believe 

26 that the claimant is likely to succeed on the merits of the 

27 case, the application shall be granted. 

28 (2) Whether or not the application states grounds upon 

29 which relief may be granted under this section. 

30 (3) If entitled to relief under either section 85.33, 

31 subsection 1, or section 85.34, subsec~ion l, the relief shall 

32 be limited to ninety days and the ruling shall state when the 

33 relief should commence and when it shoe~ld end in accordance 

34 with the expedited hearing proceedi~gs. 

35 (4) If entitled to ar.y relief under section 85.27, that 
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1 relief shall be prospective and effective only from the date 

2 of the filing of the application for expedited hearing. Any 

3 relief granted under this subparagraph shall extend to the 

4 date of decision on the contested case proceeding or until 

5 thirty days after the hearing on the contested case 

6 proceeding, whichever shall occur first. 

7 (5) If entitled to any relief under section 85.39, the 

8 decision shall state the nature of an appropriate evaluation 

9 under that section. 

10 e. The effect of the decision and these proceedings shall 

11 be binding 

12 hearing of 

13 E. The 

14 subject to 

15 hearing of 
7 

16 Sec. 9. 

17 HEARING. 

on the parties until a decis:on at any later 

the full case. 

decision in the expedited proceedings shall be 

de novo challenge by either party at the later 

the full case. 

NEW SECTION. 86.17A DEADLINE FOR INITIAL 

The industrial commissioner or a deputy industrial 

19 commissioner shall conduct the initial hearing for a contested 

20 case within six months of the filing of the contested case 

21 petition, unless the deadline is waived by the claimant 

22 employee. 

''7"->23 Sec. 10. Section 88.6, Code 1989, 1s amended by adding the 

24 Eollowing new subsection: 

25 NEW SUBSECTION. 8. COMPULSORY PROCESS FOR INSPECTION 

26 ADMINISTRATIVE SEARCH WARRANTS. The commissioner or the 

27 commissioner's agent may apply to the court for compulsory 

28 process for enforcement of the department's inspection 

29 authority, in the form of an administrative search warrant 

30 pursuant to section 808.14, if one or more of the following 

31 conditions is satisfied: 

32 a. FOLLOW-UP INSPECTIONS. The person or site to be 

33 inspected was previously cited for a violation, and either a 

34 subsequent inspection revealed that one or more violations had 

35 not yet been corrected, or a subsequent inspection had not yec 
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l been conducted. The filing of an abatement statement by the 

2 employer cited for a violation 1s not grounds for denial of an 

3 administrative search warrant. 

4 b. NEUTRAL SELECTION. The person or site to be inspected 

5 was selected through a neutral selection process according to 

6 the state enforcement plan approved by the United States 

7 occupational safety and health administration, and entry has 

8 been denied after request pursuant to subsection l, or entry 

9 has previously been denied upon prior requests to permit an 

10 inspection. 

ll c. COMPLAINT OF AN EXISTING VIOLATION. A complaint has 

12 been submitted to the commissioner alleging the existence of 

13 an existing violation. The application for an administrative 

14 search warrant shall to the extent constitutionally 

15 permissible protect the identity of the complainant. 

16 d. PROBABLE CAUSE. Probable cause sufficient to justify 

17 an administrative search warrant is otherwise shown. 

18 Sec. 11. NEW SECTION. 88.6A UNANNOUNCED COMPULSORY 

19 INSPECTIONS OF RECENT VIOLATORS. 

20 The co~~issioner of labor shall include as part of future 

21 proposed state enforcement plans, provisions to require 

22 annually reinspection or follow-up inspections of at least 

23 five percent of the employers cited for a violation within the 

24 immediately preceding three years, based upon a neutral system 

25 of random selection. An inspection pursuant to this section 

26 shall be performed unannounced and the co~~issioner shall seek 

27 to obtain in advance an administrative search warrant pursuant 

28 to section 88.6, subsection 8, to permit a compulsory 

29 inspection in the event that the employer refuses voluntary 

,_
7

. 30 access . 
.:J '7,<? 

31 Sec. 12. NEW SECTION. 613.20 UNION AGE:NT LIABILITY. 

32 An inspection or failure to inspect any p~ace of employment 

33 by an employee or agent of a union, which represents a 

34 bargaining unit with the emp~oyer of an injured emp~oyee, 

35 shall not be the bas1s for imposition of civil liability Eor 
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l negligence upon the employee or agent of the union. However, 

2 this section shall not prevent civil liability for gross 

3 negligence amounting to such lack of care as to amount to 

4 wanton neglect for the safety of another. 
~-7"!!/7 

5 Sec. 13. 
6 Section 9 of this Act is effective July l, 1991, and 

7 applies to all contested cases originally filed on or after 

8 that date. 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sf 2249 
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l Amend Senate File 2249, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
1 " -:> 
16 
17 
18 
19 
20 
2: 
22 
2 3 
24 
25 
26 
27 
28 
29 
30 
L 
32 
33 
34 
35 
36 
37 
38 
39 
~0 

4 1 
42 
43 
44 
45 
-iG 
' ' ,, 
~8 

49 
so 

l. Page 2, line 6, by inserting after the word 
"benefits.'' the following: "The order for 
reimbursement shall include an award for interest from 
the date the commissioner initially ordered the 
carrier, third-party payor, or employer to pay 
benefits." 

2. Page 2, by inserting after line 15, the 
following: 

"4. If the commissioner has ordered a third-party 
payor to pay benefits, and if the commissioner 
subsecuently approves a soecial case settlement 
tnvolving the dispute oursuant to section 85.35, the 
special case settlement shall be without prejudtce to 
any provisions of the third-party payor's contract for 
ber.efits. 

5. The industrial co~~issioner or deoutv 
incustrial comm1ssioner shall consider the-?ights and 
interests of a third-party payor when entering an 
aware or order, and shall award or order aooroor:ate 
reiief or protection, as reasonablY necessar~ 
~ecure a third-oarty payor's righ: to payment, 
repayment, or subrogation from any oarty, if any. 

6. Whenever :he interpretation or apolication of a 
third-party payor's contract for benefi:s, other than 
a policy of workers' compensation liability :nsurance, 
becomes ar. issue of law in a contested case before the 
l.~dUStrial co~~issioner or a deputy industrial 
ccrnmissioner, the cuestion shall be sub:nitteC. tc the 
corr~issioner of insura~ce for ~eso:u~ion of the 
c:..:estion of law. The comrnissione: o: insu~ance s~all 
respoe~d by letter ::uling to the ir.dc:strial ·--··
~,-..:-1..:."1"issl'oner O' "ep··tv 'nc'us"·t·-- c~~-t'ssion~y r-ect·..-inc; ~.,.._.., "~ • l..Ou , -· ..... C::l. '--'""-'' - 1:M .. ;---=-----..._ 
:he: case. The :ndus~r ial COITL11issioner or a Ceoutv 
industrial comm.:ssioner sha:: not in~ero~·et a :r."l"'?d
oa:ty oayor contract without submctdngar.y questio:1 
cf law to the corn.:nissioner of ir:5...:rance and shal:. 
~lv a letter ruling received f~o~ :he corr~issiO~~~ 
of i:1surance to ~aintain uniformi.ty of i11terp~_e:at~ .. o~ 
The oarties to a con:ested case xav submit writte~ 
b .. ; e;;.:::: .... · · · , -?- 1 · ... .. ; .. · .., r- · ; t- .. ,.. .... a ... :. o , • -- on a .. tss~e o. aw .ec,. •. L.g .:.e .!l,e, o.e. ,_ n 
~(.~.f-.~~htrd-:Ja:~~.Y payor cor.tract to·_ the ir.Custrial 
~o~mlSSloner cr the deoutv indust:lal commiss1o~e£ 
~eari~c ~~e case, and :he industr~a~ commiss~o~er or 
Oe-'0-.;-:-v ir:-:L1str ia::.. comniss:oner s:;·a_: l Eorwar2·--thc -
~::---:-o·-t.-~~cot:1t:1lss:oner of i:;.Sl;~a~~;J~.-)~..;i~h :~:e 

::-:::----:--,:- .. - -'-------- ··-----· 
cues:icn submitted for the com~issic~er of i~sura~ce's 
~~-._-.:-·-,:· r•• •;..,. II .. ___ ---.~- --·-
~ . ..s:_. __ ~ ~ .1 ..1. "9 . 

3. By striki:;g page 2, lir:e 27, ::,ro; :;n pase 3, 
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l line l, and inserting the following: 
2 ''If an injured employee is provided with medical 
3 services by the employe~, reasonably believing such 
4 service to be provided by the employer's choice of 
5 care under section 85.27, the employee shall receive 
6 compensation for medical benefits pending a 
7 determination by the commissioner. The employer's 
8 obligation to compensate for medical benefits 
9 delivered pursuant to the employer's choice of care 

10 terminates when the employer ceases to exercise or 

Page 10 

ll designate choice of care. If, after compensation for 
12 medical benefits pursuant to this section it is later 
13 determined that the employee's injuries were not work-
14 related, the employer or the employer's workers' 
15 compensation insurance carrier has the right of 
16 subrogation against the employee's third-party payor 
17 for the cost of medical services delivered pursuant to 
18 the employer's choice of care. The subrogation right 
19 is subject to the terms and conditions of the third-
20 party payor policy or contrac~, including but not 
21 limited to cost containment previsions and required 
22 copayments or deductibles. The''. 
23 4. Page 3, line 13, by inserting after the word 
24 ''decrees" the following: "and interest shall accrue 
25 as provided for money afte~ the charges become due as 
26 provided in section 535.2, subsection 1''. 
27 5. Page 6, line 5, by inserting after the wo~d 
28 ''award.'' the following: ''With regard to an 
29 application for relief under section 85.27, the 
30 expedited hearing process authorized in this 
31 subsection is available only in a case where the 
32 employer is not at the time of the applicatior1 paying 
33 for medical benefits as provided in section 85.29A." 
34 6. Page 6, line 25, by striking the words 
35 ''probable cause'' and inserting the following: ''sub-
36 stantial evidence''. 
37 7. Page 6, by striking line 32, and inser.ting :he 
38 following: ''be limited to the lesser of the actual 
39 entitlement to relief or ninety days, and the ruling 
40 shall state when the''. 
41 8. Page 7, by inserting after line 15, the 
42 following: 
43 ''g. A party may file only one request for an 
44 expedited hearing in connection with each original 
45 proceeding. A party may file only one request for an 
46 expedited hearing 1n connection with each proceeding 
47 to reopen an award. 
18 h. The ernployer or the employer's workers' 
49 compensati.on carrier may recover benefits p~t.d ~f a 
50 decision in an expedited hearing pursuant to this 
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l subsection finds on behalf of the claimant, if all of 
2 the following conditions are met: 
3 {l) Benefits under this subsection are paid to the 
4 claimant who is successful in an expedited hearing. 
5 {2) Subsequent to the expedited hearing, a final 
6 determination in a full contested case finds on behalf 
7 of the employer in relation to the benefit liability 
8 which was at issue in the expedited hearing. 
9 Benefits previously paid in these circumstances are 

10 recoverable as provided in paragraph "i". 
11 i. The benefits may be recovered as follows: 
12 {l) From a third-party payor. The right of 
13 subsequent recovery from a third-party payor is 
14 subject to the terms and conditions of the third-party 
15 payor policy or contract, including but not limited to 
16 cost containment prov1sions and required copayments 
17 and deductibles. 
18 {2) From the claimant. If the c:.aimant is unable 
19 to repay the benefits received, the employer or the 
20 employer's workers' compensation carrier may file a 
21 lien with the county recorder on the individual's 
22 wages earned subsequent to the date of the full 
23 decision in a contested case, for either an original 
24 proceeding or a proceed1ng to reopen an award. The 
25 lien, or.ce filed, has the force and effect of a 
26 judgment lien and may be en:orced as provided in 
27 chapter 626." 
28 9. ?age 7, by striking :ines l8 through 22, and 
29 inserting the following: 
30 "l. The industrial corr.russioner or a deputy 
31 industrial co~~issioner shall conduct the initial 
32 hearing for a contested case within six months of the 
33 filing of the contested case petition. 
34 a. The clairr.ant ~ay uni~ateral:y waive the right 
35 co a prompt hear~ng withln s1x mo11ths of the Eili~g oE 
36 the contestee case. If the claimant waives the 
37 reqc:re~ent for a hearing within six mo~ths, tha: 
38 heari~g must be he:d wi:~i~ cwelve mor1ths of ~he 
39 filing of the ccn~ested case petitio11, uniess the 
40 twelve-month require~ent is waived as provided by 
41 paragraph "c". 
42 b. Any party to the contested case proceeding 
43 other than ~he claixarlt may petition fa~ an exte~sion 
44 of the six-month i:~itial hear~ng requi~ement, which 
45 extension sha:: no: exceed fo~r months beyor.d the six-
46 month period. The extension shall be granted for good 
~7 cause shol-l:1. 
48 c. Any time requirements of this section ~ay be 
49 waived wi~~ t~e ~~~tten consent of all partles to t~e 
50 contested case proceeding. 

-3~ 
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l 2. This section does not limit the rights provided 
to the parties by section l7A.l3, subsection l, with 
regard to discovery. An extension of the time periods 
provided by this section shall be granted to complete 
discovery upon the request of any party who has timely 
propounded discovery of any other party and who has 
not received a full and complete response to the 
discovery request. 

2 
3 
4 
5 
6 
7 
8 
9 3. If a prehearing has not been held in the case 

10 which orders the setting of discovery deadlines, the 
:1 time period for claimant's discovery is limited to 
12 sixty days after filing of the petition and all other 
13 parties shall have an additional sixty days to 
14 complete discovery. If a party amends a discovery 
l5 response within sixty days of the scheduled date of 
16 the initial hearing, an extension shall be granted 

upon request of any other party to permit at least 
sixty days from the date of the :ast amended discovery 
response and the date of the initial hearing." 

17 
18 
19 
20 
2l 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3" 
32 
33 

10. By striking page 7, line 23, through page 8, 
line 30. 

11. Page 8, by inserting before line 31, the 
following: 

"Sec. NEW SECTION. 86.!8A THIRD-PARTY PAYOR 
AS NECESSARY PARTY. 

A third-party payor which may be liable pursuant to 
a contract of accident and sickness insurance, a 
nonprofit medical service contract, or health 
maintenance organization contract, for an employee's 
medicai care or expenses if an injury or sickness is 
not work-related, rnav be joined or mav ioin as a 
11ecessary party to a"workers' cornper.s~t{on contested 
case. Notice sha!l be served upo~ a third-par:y payer 

1~ :n the same manner as orovided for resident and 
35 :Jonresident e~ployers ln section 86.36." 
36 12. Page 9, by inserting a:ter li~e 4, the 
37 fol:m•i,-,g: 
18 "Sec. 
39 The industrial commissioner, en cooperati.on with 
~0 the co~missioner of insurance, shall corrpile 
41 information on the n~mber of workers' comoensation 
42 cla1mants whose receip: of medical benefi~s are being 
43 or were delayed i~ the fiscal year beginni~g July 1, 
44 1989, and :eport eac~~ wo=kers' compensation insurance 
45 carrier and tnird-;:><1r:y payor, 1f any, 1:wo:ved in 
~6 each case. The repor: shall ~nclude a s~mma~y of the 
47 agst"ega:e nnr;ber o~ de2.cved medical benefit ~ases, a::d 
~8 the n~mbec of cases i.nvc~ving each workers' 
~g compc~satio~ carrier and each third-party payer, 
SO i~c:uc1ng statistica: cnfor~ation on the ?erce~tage of 
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l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

total cases such delayed cases represent for that 
carrier or third-party payor, and the total number of 
workers in the state covered by the carrier or third
party payor. The report shall contain such other 
information as reasonably necessary to determine if a 
particular carrier or third-party payor is 
disproportionately involved in cases in which 
claimants' medical benefits are delayed. The report 
shall be submitted by the industrial commissioner to 
the general assembly on or before January 14, 1991. 

Sec. 
The legislative council shall consider the 

establishment of an interim study committee to further 
investigate workers' compensation reform, including 
the following: compensation for work-celated death, 
injury, hearing loss, and other disabilities; and the 
procedures for adjudicating claims and delive~y of 
medical and other services to claimants to further 
reduce the backlog of cases, and assure fair and 
speedy claim resolution and benefit delivery, at a 
reasonable cost for both employers and employees. The 
study committee, if established, shall review the 
effectiveness of reforms already adopted, and propose 
such additional changes as it deems reasonable to 
carry out the stated public policy objectives." 

13. By renumbering as necessary. 
By OLLIE of Clinton 

H-5795 FILED MARCH 21, 1990 
ADOPTED (t. t3<>' ) 
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1 Amend Senate File 2249, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, by inserting after line 22, the 
4 following: 
5 "Sec. 100. Section 85.31, subsection 1, unnumbered 
6 paragraph 2, Code 1989, is amended to read as follows: 
7 The weekly benefit amount shall not exceed a weekly 
8 benefit amount, rounded to the nearest dollar, equal 
9 to ~~xty-~ix-a~d-two-third2 two hundred percent of 

10 SlXty-six and two-thirds oercent of the statewide 
ll average weekly wage paid-employee~ as determined by 
12 the department of employment services under section 
13 96.19, subsection 42, and in effect at the time of the 
14 injury. However 7-a~-oE-5ttiy-i 7 -i915;-de%y-l,-l911; 
15 de±y-l,-1919;-and-dttly-i,-%98%,-the-~aximem-wee~iy 
16 bene€it-amoent-roended-to-the-neare~t-do~lar-~hall-be 
17 inerea~ed-~o-that-it-eqttal~-one-httndred-pereent 7 -one 
18 hendred-th~rty-three-and-o~e-th!rd-pereent,-one 
19 hendred-~ixty-~ix-and-two-third~-pereent-and-two 
20 hendred-pereent 7 -re~peetively,-of-the-~tatewide 
21 average-wee~iy-wage-a2-determined-above. The minimum 
22 weekly benefit amount shall be equal to the weekly 
23 benefit amount of a person whose gross week:y earnings 
24 are thirty-five percent of the statewide average 
25 weekly wage, or to the spendable weekly earnings of 
26 the employee, whichever are less. Such compensation 
27 ~hall-be is in addition to the benefits provided by 
28 sections 85.27 and 85.28." 
29 2. By striking page 3, line 25, through page 4, 
30 line 19, and inserting the following: 
31 "Compensation for permanent partial disability 
32 shall begin at the tecmination of the healing period 
33 provided in subsection l ot-th±2-~eet±on. The 
34 compensation ~he~~-be is in additio:1 to the benefits 
35 provided by sections 8~27 and 85.28. The 
36 comper.sation sha~l be based upon the extent of :he 
37 c1sabi:ity and upon t~e basis of e1ghty percen~ per 
38 week of the employee's average week:y spendable 
39 earnings, but not more than a weekly benef1t a~ount, 
~0 rounded to the r.eares: dollar, equa: to ~~xty-ene-er.d 
41 e~~-t~~~d one h_~nd!:"ed eig!:ty-fou:- pe:-cen: of: ~j~~~i~. 
~2 and two-thirds perce:~: of the statewide average weekly 
43 wage petci-e~?ioyeee as determined by the depa:tment of 
44 e~p~.JymeJlt services u~der section 96.19, s,Ibsection 
45 42, d~d i~ u~~ect at :he time of the in~ur;. Hewe~er7 
46 e~-ef--d~~~-~7-±9~5;-a~~y-~7-i9~~;-a~~7-~T-~~?97-~~d 
~ 7 3:: ~ !' ~ !--,--:;. 98 ±: ,.-t ),e-:T".e !'<!~:'!'.~!!\-week- ~:r-:,e~e f ~t'-t::~,·~~ ~~~ 
48 ~ecnd~d-to-tne-Mee~eet-do~ie~-~htl~i-be-~~-·~~~eed-~o 
l9 th~t-·±~-eqtiei~-~~~et~-twe-~eree~t7-e~e-h~ ~~~d-~weMey-
50 two-d~d-~wo-th~~ds-?e~ee~t 7 -e~e-h~~6~e,S·- --~~7-~~~ee 
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1 tlnd-ene-thi~d-pe~eent,-and-ene-htlnd~ed-eigh~y-fetl~ 

Page 15 

2 pe~eent,-respeet~vety,-of-the-statewide-ave~age-wee~ly 
3 wage-as-determined-abeve~ The minimum wee~ly benefit 
4 amount shall be equal to the weekly benefit amount of 
S d person whose gross weekly earni~gs are thir~y-five 
6 percent of the statewide average weekly wage, or to 
7 the spendable weekly earnings of t~e employee, 
8 whichever are less. However, if the employee is a 
9 minor or a ~ull-time student under the age of twenty-

10 five in an accredited educational institution, the 
ll minimum weekly benefit amount shall be equal to the 
l2 weekly benefit amount of a person whose gross weekly 
c3 earnings are thirty-five percent of the statewide 
14 average weekly wage. For all cases of permanent 
15 partial disability compensation shall be paid as 
16 follows:'' 
17 3. By stri~ing page 4, line 22 through page 5, 
18 line 11, and inserting the following: 
19 ''Compensation for an injury causing permanent total 
20 disability shall be upon the basis of eighty percent 
21 per week of the employee's average weekly spendable 
22 earnings, but not more than a weekly benefit amount, 
23 rounded to the nearest dollar, equal to si~ty-si~-end 
7.4 two-th~rds two hundred percent of sixty-six and .~w9-
25 thirds percent of the statewide average weekly wage 
26 paid-e~ptoyees as determined by the department of 
27 employment services under section 96.19, subsection 
28 42, and in effect at the time of the injury. However, 
29 as-of-3tl~y-~,-~9TS~-3ety-~,-r9TT~-3tlry-t,-t9T9;-and 
30 dtlry-t,-t98r,-e~e-~a~~mtl~-week±y-bene~~t-ametlnt 
31 retlnded-to-t~e-neerest-dorte~-shatl-be-~nereased-se 
32 that-~t-e~tlarg-ene-htlndred-pereent,-one-htlnd~ed 
33 thirty-three-and-ene-th±rd-pereent,-ene-htlnd~ed-s±~ty-
34 st~-and-twe-thirds-pereent-and-twe-htlndred-pereent, 
35 respeettvely,-of-the-statewide-average-weekty-wege-es 
36 determined-above. The minimum weekly benefit amount 
37 is eqtaal to the weekly benefit amount of a person 
38 whose gross weekly earnings are thirty-five percent of 
39 the statewide average weekly wage, or to the spendable 
40 weekly earnings of the employee, whichever are less. 
41 However, if the e~ployee is a ~inor or a full-tl~e 
42 student under the age of twenty-five in an accredited 
41 educational institution the minimum weekly benefit 
44 amount shall be equal to the weekly benefit amount of 
45 a person whose gross weekly earnings are thirty-five 
46 percent of the statewide average weekly wage. The 
47 weekly compensation is payable during the period of 
48 the employee's disability." 
49 4. Page S, by inserting after line ll, the 
50 following: 

-2-
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1 "Sec. 103. Section 85.37, unnumbered paragraph l, 
Code 1989, is amended to read as follows: 2 -- IE an employee receives a personal injury causing 
temporary total disability, or causing a permanent 
partial disability for which compensation is payable 

6 during a healing period, compensation for the 
. 5 

7 temporary total disability or for the healing period 
8 shall be upon the basis provided in this section. The 
9 weekly benefit amount payable to any an employee for 

10 any one week shall be upon the basis of eighty percent 
11 of the employee's weekly spendable earnings, but shall 
12 not exceed an amount, rounded to the nearest dollar, 
13 equal to ~ixty-~ix-and-two-thi~d~ two hundred percent 
14 of sixty-six and two-thirds percent of the statewide 
15 average weekly wage paid employee~ as determined by 
16 the department of employment services under section 
17 96.19, subsection 42, and in effect at the time of the 
l8 injury. Howe~e~~-e~-oE-3~iy-i,-+9~5;-dtlly-i,-l9?17 

19 dtl%y-l,-i979;-and-dtl%y-% 7 -i98l,-the-maximtlm-wee~ry 
20 benefit-emotlnt-~otlnded-to-the-nee~e~t-dolla~-~hail-be 
21 ine~ee~ed-~o-that-it-e~tlai~-ene-htlndred-pereent,-one 

22 htlnd~ed-thi~ty-th~ee-and-one-th~rd-pereent,-one 

24 
25 
26 

• JO 

23 htlnd~ed-~ixty-six-and-two-third~-pe~eent,-and-two 
htlndred-pereent,-~espeeti~ely,-o~-the-~tatewide 
e~e~age-wee~ly-wa9e-a~-dete~mined-ebo~e. Total weekly 
compensation for any employee shall not exceed eighty 
percent per week of the employee's weekly spendable 
earnings. The minimum weekly benefit amount shall be 
equal to the weekly benefit amount of a person whose 
gross weekly earnings are thirty-five percent of the 

31 statewide average weekly wage, or to the spendable 
32 weekly earnings of the employee, whichever are less." 
33 5. Page 9, by inserting after line 8, the 
34 following: 
35 "Sec. 104. Sections 100, 5, 6, and 103 apply to 
36 workers' compensation injuries occurring on or after 
37 the e~fective date of this Act." 
38 6. By renumbering as necessary. 

B-5798 FILEJ ~~RCH 21, 1990 
LOST (f i3.:-o;.) 

By LUNDBY of Linn 

SENATE FILE 2249 
H-5787 

l Amend Senate File 2249, as amended, passed and 
reprinted by the Senate, as follows: 2 

3 l. By striking page 3, line 23 through page 5, 
4 line 11. 
5 2. By renumbering as necessary. 
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SENATE CLIP SHEET 

HOUSE AMENDMENT TO 
SENATE FILE 2249 

S-5671 
1 Amend Senate File 2249, as amended, passed, and 

reprinted by the Senate, as follows: 2 
3 
4 
5 
6 
7 
8 

1. Page 2, line 6, by inserting after the word 
"benefits." the following: "The order for 
reimbursement shall include an award for interest from 
the date the co~~issioner initially ordered the 
carrier, third-party payor, or emoloyer to oav 
benefits." 

9 2. Page 2, by inserting after line 15, the 
10 following: 
ll "4. rE the commissioner has ordered a third-party 
12 payor to oay benefits, and if the commissioner 
13 subsequently appcoves a special case settlement 
14 involving the dispute pursuant to section 85~~5, the 
15 soecial case settlement shall be without ore1udice to 
16 any orovisions o: the thicd-party payor's contract for 
17 beneL ts. 
18 S. The industrial com.11issioner or deoutv 
19 industrial cc~~1ss1o~er shall cons•der the riahts and 
20 
21 

ir.terests of a third oartv pa\or when ente~ino a~ 
award or order, and shall award or order aooropriate 
relief or orotecrion, as reasonably necessarv to 
secure a third-oarty payor's r1ght to oavrr.e_nt. 
reoavmen~, or subrogation fro~ any party, if a~y. 

6 r~~he~e"e.- .... ;...e ; ~t<>•pre•at· 'on Or aoo' l. c-=-o-: 0~ oF -• " • • v .. ~ \. .... .. ..... ... ... ... '. .. ........ .:.. •• __ ";_......::.:. 

22 
23 
24 
25 
26 third-party oayor •s cont::act tor benefits, ot:-ter ~~!"'.ar-; 
27 a ooiicv of workers' comoensation l:ability i:1su:ance, 
28 becomes an lSSUe Of law in a CQn~es:ed case-befo:e che 
29 

32 
33 
34 
35 
36 
37 
38 
39 
40 

42 b~iefs on a:1 iss~e of law reauiring the interoretation 
43 of a third o2i:v ~avor contract to the industrial 
44 
'4 5 
:~ 6 
A7 
"48 
i49 
·so 
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S-5671 
?ac;e 2 

~ line l, and insertins the following~ 
11 IE an :.nj:..;.red er:r9loyee is prcv.LG<?G · . ..,i::~ :r.t::<.:.lCd .... 

3 services by the employer, reasondbly believi:~q sucn 
4 service to be provided by the errp~oye~·s cho~~~ c~ 
5 care unde: section 85.27, the enplcyee shaJl recP~,,~ 
6 compensa:ian for medical beneE~ts pend1~g a 
7 dete[mi.nation by the cor..mi.ssioner. The er:lP~''Y"". ·;; 
8 obligation to compensate for medical bene~its 

?c::;e 6 

9 delivered pursuant to the employer's choice of care 
10 termir1ates when the employe: ceases to exercise or 
ll designate choice of care. If, afcer compensa:~orl Eor 
12 medical benefits pursuan~ to th:s section i~ i5 :ater 
13 determined that ~he employee's i~j11ries were ~ot ~ark

related, the employer or the e~ployer's workers' 
compensation insurance carrier has the right of 

16 subrogation against the employee's thLrd-party payor 
17 for the cost of medical services delivered purs~ant to 
18 the employer's choice of care. The subrogation r~ght 

14 
15 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

LS subject to the terms and conditions of the th~rd
party payor policy or contract, including but not 
limited to cost containment provisions and cequ:red 
copayments or deductibles. ihe". 

4. Page 3, line 13, by inserting after the wo~d 
''decrees'' the following: ''and interest shall accrue 
as provided for money after the charges beco~e due as 
prov1ded in section 535.2, subsection 1''. 

5. Page 6, line 5, by inserting after the word 
''award.'' the following: ''With regard to an 
application for relief under section 85.27, the 
expedited hearing process authorized in this 
subsection is available only in a case where the 
employer is not at the time of the application paying 
for medical benef~ts as orovided in section 85.29A." 

''sub-
6. ?age 6, line 25, by striking the words 

''probable cause'' and inserting the following: 
stantiai evidence". 

7. ?age 6, by striking line 32, and inser:ing the 
following: ''be limited to the lesser of the actual 
entitlement to relief or ninety days, and the rul~ng 

40 shall state when the''. 
8. Page 7, by inserting aEter line 15, the 

33 
34 
35 
36 
37 
38 
39 

following: 
''g. A party may file only one request for an 

expedited heari~q ~n connec~ion w~th each or:ginal 
45 proceeding. A party may file only one request for an 
46 expedited hea:ing in c~nnec~icr. w~th each p~0ceeding 
t.7 to reop.:-1 .sr. aware. 

h. T~e e~ployer or the employer's wcr~e:s• 

41 
42 
43 
44 

49 ccmpe~sat1or. carrier may ~ecover be:1efit::i pa1C : ~-- a 
50 decisic;l ill an expedited hearing pursua. to this 

48 

-2-
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l 9ubsection finds on behalf of the claimant, if all of 
2 ~he following conditions are met: 
3 (1) Benefits under this subsection are paid to the 
4 claimant who is successful in an expedited hearing. 
5 (2) Subsequent to the expedited hearing, a final 
6 determination in a full contested case finds on behalf 
7 of the employer in relation to the benefit liability 
8 which was at issue in the expedited hearing. 
9 Benefits previously paid in these circumstances are 

10 recoverable as provided in paragraph ''i". 
ll i. The benefits may be recovered as follows: 
12 (1) From a third-party payor. The ~ight of 
13 subsequent recovery from a third-parcy payor is 
14 subject to the terms and conditions of the third-party 
15 payor policy or contract, including but not limited to 
16 cost containment provisions and required copayme~ts 
17 and deductibles. 
18 (2) From the claimant. If the claimant is unable 
19 to repay the benefits received, the employer or the 
20 employer's workers' compensation carrier may file a 
21 lien with the county recorder on the individual's 
22 wages earned subsequent to the date of the ~ull 
23 decision in a contested case, for either an original 
24 proceeding or a proceeding to reopen an award. ~he 
25 lien, once filed, has the Eo,ce and efeec~ of a 
26 judgment lien and may be enforced as provided in 
27 chapter 626.'' 
28 9. Page 7, by striking lines 18 through 22, and 
29 1nse~ting the following: 
30 .. l. The indus~rial corrunissioner or a de;>uty 
31 industrial commissioner shall conduct the init1al 
32 hear1ng for a contes~ed case wi~hin six months of the 
33 filing of the contested case petition. 
34 a. 7he claiman~ may unilaterally waive :he right 
35 to a prompt hearing within six months of the filing of 
36 the contested case. If the claimant waives the 
37 requirement for a hearing withln six mon:hs, that 
38 hearing must be held within twecve months of the 
39 filing of the contested case pe:ition, unless the 
40 twelve-month requ1rement is waived as p~ovided by 
41 paragraph "c''. 
42 b. Any party to ~he contested case proceeding 
43 other than the cla1mant mav oetition for an ex:ens!on 
44 of the six-month initial neating require~e~t. which 
45 extension shall not exceed four months teyond the six-
46 month period. The extension shall be granted eor good 
A7 cause sh0wn. 
~8 c. Anv time requirements of this section may b~ 
~9 'aived wi~h :he written consent of all parties :o the 
-50 cpntested case proceeding. 

-3-
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2 to parties by sec~ion :7A.:3, s:~~sectiurl l, ~~th 
~ ,- ~"'(}• 1 r • l \,) ~ii(>C(J'.ji•ry . .-'\n •"":<'•·:.·.!,;:) ,.rtf\,. ·::n.· !"''.;'''~:. 

1 pruvided bv :-.:;i:;; ::.il:'C: .. 8~\ ;;;:d..:..~ be Qr c~:t t~J t·....; \;:.:,;~pL~te 
5 discovery ~:po~ :he ~equest o( a~y ~arty who has tinte~y 
6 propounded discove:y of a-::"j 0tr.e::- par:-.y ... =tn(l ·J1r:n has 
7 net r~ceived a full and complet~ response to ~h~ 

discovery request. 8 
9 

10 
3. IE a preheari:1g tas ~o: been heJ.d in :~e case 

which orders the setting of discovery deadli~es, ~~e 
ll time period for claimant'3 discove~y is :imited to 
l2 six:y days after filir.g oE the pe:iti~n and a~l ~t~e: 
13 parties shall have a~ additional sixty days ·~ 

complete discovery. If a pa:ty a~ends a discovery 
respocse within sixty days of the schedu~ed date cE 
the :r.ltial hearing, a~ ex:ension shall he gra~:~c 
upon request of any othe" party to permit de least 
sixty days from the date of :he last amended discove:y 
response and the date of the initial hearing." 

l4 
lS 
l6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3l 
32 
33 
14 
35 
36 
37 
38 
39 
40 

48 
49 
50 

10. By strii<ing page 7, line 23, through page 8, 
line 30. 

ll. Page 8, by inse~ting before ~-ine 31, the 
following: 

''Sec. NEW SECTION. 86.1.8A THIRD-PARTI PAYOR 
AS NECESSARY PARTi. 

A third-party payor which may be ~iable pursuant to 
a contract of accident and sickness :ns~~ance, a 
nonprofit medica~ service contract, or tealt~ 
maintenance organization con:rac:, for an e~ployee's 
medical care or expe~ses if a~ injury or sick~es5 is 
not work-related, may be jo~ned c~ may ioin as a 
necessary party to a workers' compensatio~ contes~ed 
case. Notice sha~l oe served upon a third-par:; payor 
in the same man~er as provided for res:den~ a;.d 
nonresident employe~s ~n section 86.36." 

12. Page 9, by inserting aE::er cine ~. :he 
following: 

"Sec. 
The industrial commissioner, in cocpe::-at i-:::.:1 w!. th 

the commissione~ of insura~ce, s~al~ com9ile 
information on the numbe: of worke~s· com9ensa:~o~ 
claimants whose rece1pt of ~ecical be~eElts are beicg 
or were delayed ~n ~he fiscal year beginning J~ly l, 
L989, and repcr: each workers' co~pensa~ion i~s~ra~ce 
carrier and t.t'.ird-party payor, if any, invo.l<;ed i:--. 
each case. The reoort shali include a su~macv ~~ the 
aggregat~ ntJ~ber o~ delayed medical benefit c~ses, a~d 
the number of cases involving each workers" 
comoe~sa:ion carrie: and each third-oartv cavae, 
including statistical information on-the·p~r~e~tage of 

-4-
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1 t9tal cases such delayed cases represent for that 
2 carrier or third-party payor, and the total number of 
3 workers in the state covered by the carr1er or third-
4 party payor. The report shall contain such ether 
5 information as reasonably necessary to determine if a 
6 particular carrier or third-party payor is 
7 disproportionately involved in cases in which 
8 claimants' medical benefits are delayed. The report 
9 shall be submitted by the industrial commissioner to 

10 the general assembly on or before January 14, l99l. 
11 Sec. 
12 The legislative council shall consider the 
13 establishment of an interim study co~~it~ee to further 
14 investigate workers' compensation reform, including 
15 the follow1ng: compensation for work-related death, 
16 injury, hearing loss, and other disabilitles; a~d the 
17 procedures for adjudicating claims and delivery of 
18 medical and other services to claimants co further 
19 reduce the backlog of cases, and assure fair and 
20 speedy claim resolution and benefit del:very, at a 
21 reasonable cost for both employers and employees. The 
22 study comm~ttee, if established, shall rev~ew the 
23 effectiveness of reforms already adopted, and propose 
24 such additional char.ges as it deems reasonabce to 
25 carry out the stated public policy ob~ec~ives." 
26 13. By renumbe:ing as necessary. 

RECEIVED FROM THE HOUSE 

S-5671 r:LED .~RCH 23, 1990 

k~ ~u_u.t..u£ 3/;(11 (7'_;.:~.4'1) 
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BY (PROPOSED COMMITTEE ON 

BUSINESS AND LABOR 
RELATIONS BILL BY PETERSON) 
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Vote: Ayes Nays 

Approved -----------------------

A BILL FOR 

1 An Act relating to workers' health, safety, and welfare, by 
2 providing funding for the second injury fund, establishing 

3 initial hearing deadlines, requiring certain unannounced 

4 inspections, authorizing certain administrative search 

5 

6 

7 

8 BE 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

warrants, and 

and penalties 

benefits, and 

IT ENACTED BY 

imposing certain benefit payment requirements 

for unreasonable denial or nonpayment of medical 

providing applicability and effective dates. 
THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 7719SC 73 

dwjsc/14 
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1 Section 1. NEW SECTION. 85.29A PAYMENT OF MEDICAL 

2 EXPENSES PENDING DETERMINATION OF COVERAGE OR LIABILITY. 

3 1. TWO OR MORE INSURANCE CARRIERS POSSIBLY LIABLE FOR 

4 MEDICAL COVERAGE. If an injured employee potentially has 

5 insurance coverage under two or more insurance policies or 

6 other third-party payor contracts, pending a determination of 

7 liability by the commissioner, the employee shall receive 

8 workers' compensation medical benefits. If it is later 

9 determined that the employee's injuries were not work-related, 

10 or that the employer is not liable for workers' compensation 

11 medical benefits, the employer or the employer's insurance 

12 carrier has the right of subrogation to recover medical 

13 expenses paid on the employee'~ behalf from any other 

14 insurance carrier or third-party payor liable for the medical 

15 benefits received by the employee. 

16 2. EMPLOYER LIABILITY FOR MEDICAL BENEFITS OR SERVICES 

17 RECEIVED UNDER ~~?LOYER'S CHOICE OF CARE. If an injured 

18 employee is provided with medical services under the 

19 employer's choice of care, pending a determination of 

20 liability by the commissioner, the employee shall receive 

21 workers' compensation benefits. If it is later determined 

22 that the employee's injuries were not work-related, the 

23 employer's insurance carrier has the right of subrogation 

24 against the employer for the cost of medical services 

25 delivered pursuant to the employer's choice of care. The 

26 employee who received medical benefits or services oursuant to 

27 the err.ployer's choice of care, is not liable for such medical 

28 benefits or services, and shall not be required to pay for or 

29 reimburse the provider, employer, or insurance carrier for any 

30 such benefits or services received. 

31 Sec. 2. Section 85.65, Code Supplement 1989, is amended by 

32 striking the section and inserting in lieu thereof the 

33 following: 

34 85.65 PAYMENTS TO THE SECOND INJURY FUND -- ASSESSMENT 

35 BASED ON PREMIUM DOLLARS PAID OR SELF-INSURANCE COSTS. 

-1-
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l 

2 

3 

4 

5 

S.F • H.F. 

1. For the purpose of providing for revenue for the second 

injury fund, every authorized self-insurer, and every workers' 

compensation policyholder insured pursuant to this chapter, 

shall be liable for payment of an annual surcharge in 

accordance with this section. The annual surcharge shall 

7 

8 

9 

10 

ll 

12 

13 

6 apply to all workers' compensation insurance policies and 

self-insurance coverages which are written or renewed on or 

after July 1, 1991, including the state of Iowa coverages, 

including any coverages for its departments, divisions, 

agencies, commissions, and boards, or any political 

subdivision coverages which are self-insured or held out to be 

in any part self-insured. The surcharge shall not apply to 

any reinsurance or retrocessional transaction. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

2. On January 1, 1991, and each year thereafter, the 

treasurer of state shall estimate the amount of benefits and 
administrative expenses payable from the second injury fund 

during the ensuing calendar year, and shall calculate the 

total amount of the annual surcharge to be imposed during the 

ensuing calendar year upon all workers' compensation 

policyholders and authorized self-insurers. The amount of the 

annual surcharge to be imposed upon all policyholders and 

self-insurers shall equal the moneys estimated by the 

treasurer of state to be payable from the second injury fund 
during the calendar year for which the annual surcharge is to 

be imposed, except that the surcharge shall not exceed three 
percen~ of the policyholder's or authorized self-insurer's 

work~~s· compensation net deposits, net premiums, or net 

assessments, and provided that a minimum annual surcharge of 

ten dollars per policyholder or authorized self-insurer shall 

be paid. The surcharge shall be collected from policyholders 

31 by each insurer at the same time and in the same manner that a 
32 premium is collected, but an insurance carrier or its agent 

33 shall not be entitled to any portion of the surcharge as a fee 
34 or co~~iss!on for its collection. 

35 subject to any taxes, licenses, or 

-2-
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l 3. All surcharge amounts imposed by this section shall be 

2 paid to the Iowa department of revenue and finance and shall 

3 be deposited to the credit of the second injury fund. 

4 4. Such surcharge amounts shall be paid quarterly by 

5 insurers and self-insurers, and insurers shall pay the amounts 

6 not later than the thirtieth day of the month following the 

7 end of the quarter in which the amount is received from 

8 policyholders. 

9 5. If a policyholder or self-insurer fails to make payment 

10 of the surcharge or an insurer fails to make timely transfer 

11 to the department of revenue and finance of surcharges 

12 actually collected from policyholders, as required by this 

13 section, a penalty of fifteen percent of the surcharge unpaid, 

14 or untransferred, shall be assessed against the liable 

15 policyholder, self-insurer, or insurer. Penalties assessed 

16 under this subsection shall be collected in a civil action by 

17 a summary proceeding brought by the department of revenue and 

18 finance on behalf of the fund. 

19 Sec. 3. NEW SECTION. 85.65A CARRIERS WITHDRAWING FROM 

20 STATE LIABLE FOR SURCHARGE IMPOSED -- DEPARTMENT OF REVENUE 

21 AND FINANCE EMPOWERED TO COLLECT. 

22 If an insurance carrier withdraws from doing business in 

23 this state before the tax becomes due according to section 
24 85.65, or fails or neglects to pay the surcharge imposed, the 

25 department of revenue and finance shall at once proceed to 

26 collect the surcharge, and the department may employ such 

27 legal process as may be necessary for that purpose and when so 

28 collected the department shall pay the surcharge into the 

29 second injury fund. The suit may be brought by the department 

30 of revenue and finance, in any court of this state having 

31 jurisdiction, and reasonable attorney's fees may be taxed as 

32 costs in the suit. 

33 Sec. 4. NEW SECTION. 85.6SB DELINQUENT SURCHARGE, 

34 INTEREST, RATE -- OVERPAYMENT OF S~RCHARGE, CREDIT. 

35 1. If the surcharge imposed by section 85.65 is not paid 

-3-
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l or transferred when due, the policyholder, self-insurer, or 

2 insurer responsible for the failure shall be required to pay, 

3 as part of the surcharge, interest on the surcharge at the 
4 rate of one and one-half percent per month for each month or 

5 fraction of a month delinquent. If the state prevails in any 

6 dispute concerning an assessment of surcharge which has not 

7 been paid or transferred, interest shall be paid upon the 
8 amount found due to the state at the rate of one and one-half 

9 percent per month for each month or fraction of a month 
10 delinquent. 

ll 2. In any legal contest concerning the amount of the 

12 surcharge imposed under section 85.65 for a calendar year, the 

13 quarterly installments for the following year shall continue 

14 to be made based upon the amount assessed by the director of 

15 revenue and finance. If after the end of any year, the amount 

16 of the actual surcharge due is less than the total amount of 
17 

18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

28 

the installments actually paid, the excess amount paid shall 
be credited against the tax for the following year and 

deducted from the quarterly installment otherwise due on June 
first. 

Sec. 5. Section 85.66, unnumbered paragraph l, Code 1989, 

is amended to read as follows: 

When the total amount of the payments provided for in the 

precedi~g section, together with accumulated interest and 

earnings, equals or exceeds f±¥~ seven hundred thousand 
dollars ~e-furtk~r-eontr±bttt±ens-te surcharge assessments for 

the fund shall be requir~d suspended commencing with the next 
auarter; but when, thereafter, the amount of the sum is 

31 

32 

33 

34 

35 

29 reduced below t~ree five hundred thousand dollars by reason of 

30 payments made to employees pursuant to this division, 

ee~tr±but±e~~ surcharge assessments shall be resumed 

co~~encina with the next auarter and shall continue until the 

sum, together with accumulated interest and earnings, again 

amounts :o f±ve seven hundred thousand dollars. The treasurer 

of state shall determine when eo~tr±btltio~s surcharae 

-4-
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1 assessments shall be made ~e for the fund and when they shall 

2 be suspended and the treasurer of state or the department of 

3 revenue and finance may enforce the collection of 

4 ee"erib~eie"~ the surcharge. 

5 Sec. 6. NEW SECTION. 85.68A EXPENSES OF ADMINISTRATION 
6 PAYABLE FROM FUND. 

7 The expenses incurred by the treasurer of state, the 
8 attorney general, or the department of revenue and finance, in 

9 connection with the second injury fund, are chargeable to the 

10 second injury fund and may be made paid from the fund. The 

11 treasurer of state may enter into one or more agreements 

12 authorized under chapter 28E with the department of revenue 

13 and finance and the attorney general to provide compensation 

14 for the administrative functions provided by those departments 

15 in connection with the fund. 
16 Sec. 7. NEW SECTION. B6.17A DEADLINE FOR .INITIAL 

17 HEARING. 

lB The industrial commissioner or a deputy industrial 

19 commissioner shall conduct the initial hearing for a contested 

20 case wi~hin six months of the filing of the initial report of 

21 injury required by section 86.11, unless the deadline is 

22 waived by the claimant employee. 

23 Sec. 8. Section 88.6, Code 1989, is amended by adding the 
24 following new subsection: 

25 NEW SUBSECTION. 8. COMPULSORY PROCESS FOR INSPECTION 
26 ADMINISTRATIVE SEARCH WARRANTS. The commissioner or the 

27 commissioner's agent may apply to the court for compulsory 

28 process for enforcement of the department's inspection 

29 authority, in the form of an administrative search warrant 

30 pursuant to section 808.14, if one or more of the following 

31 conditions is satisfied: 

32 a. FOLLOW-UP INSPECTIONS. The person or site to be 

33 inspected was previously cited for a violation, and either a 

34 subsequent inspection revealed that one or more violations had 

35 not yet been corrected, or a subsequent inspection had not yet 

-5-
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1 been conducted. The filing of an abatement statement by the 

2 employer cited for a violation is not grounds for denial of an 

3 administrative search warrant. 
4 b. NEUTRAL SELECTION. The person or site to be inspected 

5 was selected through a neutral selection process according to 

6 the state enforcement plan approved by the United States 

7 occupational safety and health administration, and entry has 

8 been denied after request pursuant to subsection 1, or entry 

9 has previously been denied upon prior requests to permit an 

10 inspection. 
11 c. COMPLAINT OF AN EXISTING VIOLATION. A complaint has 
12 been submitted to the commissioner alleging the existence of 

13 an existing violation. The application for an administrative 

14 search warrant shall to the extent constitutionally 

15 permissible protect the identity of the complainant. 
16 d. PROBABLE CAUSE. Probable cause sufficient to justify 

17 an administrative search warrant is otherwise shown. 
18 Sec. 9. NEW SECTION. 88.6A UNANNOUNCED COMPULSORY 

19 INSPECTIONS OF RECENT VIOLATORS. 
20 The commissioner of labor shall include as part of future 

21 proposed state enforcement plans, provisions to require 

22 annually reinspection or follow-up inspections of at least 

23 five percent of the employers cited for a violation within the 

24 immediately preceding three years, based upon a neutral system 

25 of random selection. An inspection pursuant to this section 

26 shall be performed unannounced and the commissioner shall seek 

27 to obtain in advance an administrative search warrant pursuant 

28 to section 88.6, subsection 8, to permit a compulsory 

29 inspection in the event that the employer refuses voluntary 

30 access. 
31 Sec. 10. Section 86.13, unnumbered paragraph 4, Code 1989, 

32 ~s amended to read as follows: 

33 :f a delay in commencement or ter~ination of 

34 comoensation or medical benefits occurs without 

weekly 

reasonable or 

35 probable cause or excuse, the industrial commissioner shall 

-6-
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1 award weekly compensation or medical benefits in addition to 

2 those weekly compensation or medical benefits payable under 

3 this chapter, or chapter 85, 85A, or 858, up to fifty percent 

4 of the amount of weekly compensation or medical benefits that 

5 were unreasonably delayed or denied. In addition, interest at 

6 the rate provided in section 535.3 for court judgments and 

7 decrees shall be awarded based upon the amount of weekly 

8 compensation or medical benefits that were unreasonably 

9 delayed or denied. 

10 Sec. 11. 

11 Section 7 of this Act is effective July 1, 1991, and 

12 applies to all contested cases originally filed on or after 

13 that date. 
14 EXPLANATION 

15 Section 1 of the bill provides for payment of medical 

16 benefits to an injured employee pending determination of 

17 liability when either of two situations exist, when two or 

18 more possible insurance carriers are obligated to provide 

19 coverage, or when the e~ployer exercises choice of care. 
20 Sections 2 through 4 change the funding mechanism for the 

21 workers' compensation second injury fund and provide 

22 procedural and enforcement authority for collecting the newly 

23 imposed surcharge. Currently the second injury fund is 

24 financed by a payment to the fund from each death benefit paid 

25 under the workers' compensation system. The bill replaces the 

26 assessment upon death benefits paid with a surcharge or 

27 assessment based upon premium dollars or self-insurance costs. 

28 Section 5 increases the minimum and maximum cap for the 

29 fund's balance and makes conforming changes with sections 2 

30 through 4. 
31 Section 6 allows administrative expenses incurred in 

32 connection with the fund to be paid from the second injury 

33 fund rather than the general fund. 
34 Section 7 imposes a six-month deadline for init:al hearing 

35 unless waived by the claimant employee. This section is given 

-7-
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1 a delayed effective date of July 1, 1991, by section 13 of the 

2 bill. 

3 Section 8 details the ground for permitting the labor 

4 commissioner to obtain an administrative search warrant from 

5 the district court in limited circumstances to allow 

6 compulsory inspection 

7 and safety standards. 

for enforcement of occupational health 

Section 8 is not intended to alter or 

8 limit the scope of administrative search warrants issued 

9 pursuant to section 808.14. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Section 9 requires surprise compulsory searches be 

performed of a limited number of employers randomly selected 

from a list of violators within the immediately preceding 

three years. 

Section 10 amends Code section 86.13 to permit imposition 

of penalties for unreasonable delay in commencement or 

termination of medical benefits. Current law only permits a 

penalty in connection with weekly compensation benefits. The 

amendment does not alter current law which provides that an 

employer may voluntarily undertake to provide medical benefits 

20 without an admission of liability, but once undertaken, a 

21 delay or termination without reasonable or probable cause or 

exc~se could give rise to imposition of a penalty. 22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Section 11 provides that section 7's new six-month deadline 

for holding the initial hearing is effective July 1, 1991. 

-8-
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OFFICE OF THE GovER~OR 

Tt:RRY E BRAN::>TAO 
<00V(;A:.QP 

Dt:S MOIN.E:S. IOWA SO.JIS' 

.l\pril 3, 1990 

The Honorable Jo Ann Zimmerman 
President of the Senate 
State Capitol Building 
L 0 C A L 

Dear Madam President, 

Senate File 2249, an act relating to workers' health, safety, 
and welfare, by providing an expedited hearing process for 
certain contested cases, requiring payment of medical expenses 
of an injured employee in certain circumstances, staying debt 
collection proceedings against an employee by a person 
providing treatment pending resolution of a contested case 
before the industrial commissioner, altering certain formulas 
for the calculation of benefits, establishing· initial hearing 
deadlines, requiring certain unannounced inspections, 
authorizing certain administrative search warrants, and 
imposing certain benefit payment requirements and penalties ior 
unreasonable denial or nonpayment of medical benefits, 
exempting union agents and employees from certain tort 
liability, and providing applicability and effective dates, is 
hereby disapproved and transmitted to you in accordance with 
Article III, Section 16, of the Constitution of the State of 
Iowa. 

After reviewing the prov~s~ons of Senate File 2249, I find that 
the effect of this Act will make Iowa's economic climate less 
competitive, slow the process of handling contested cases, and 
increase costs for Iowa employers. 

Senate File 2249 could increase costs to Iowa employers by 
increasing minimum benefit payments for permanent partial 
disability and permanent total disability, providing for 
additional penalties and interest and possibly preventing an 
employer from recouping the full cost of medical services when 
the employer chooses the medical care for an injured employee, 
and it is later determined that an injury is not work related. 
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April 3, 1990 
Page 2 

Senate File 2249 could also delay the completion of contested 
case proceedings by creating a new expedited hearing process 
and by specifying when certain stages of the hearing process 
must be completed. While the provisions of this act are 
intended to speed the completion of certain workers' 
compensation cases, by creating an additional hearirig process, 
resources that would otherwise be devoted to the regular 
hearing process and the writing of decisions by the Industrial 
Commissioner would be diverted to the additional hearings. 

The requirement that initial hearings be conducted within six 
months also seems to be intended to speed the handling of 
contested cases. But while initial hearings may be completed 
more quickly, the time required to complete a contested case and 
to reach a final decision may not improve. In fact, contested 
cases which are already on file may be further delayed, because 
the Division of Industrial Services would be required to give 
priority to the initial hearing. 

The Department of Employment Services has recognized concerns 
about the time required to complete contested workers' 
compensation cases and has asked for additional staff to handle e 
that case load. I have recommended that additional staff be 
provided to the Division of the Industrial Commissioner in 
response to this concern. The Department of Employment Services 
has also developed an internal plan to expedite the hearing 
process, and to provide for the mediation of workers' 
compensation cases prior to hearing. 

For the above reasons, I hereby respectfully disapprove Senate 
File 2249. 

TEB/ps 

sinsere~, ~ 

1~7{.~ 
Terry E. Branstad 
Governor 

cc: Secretary of the Senate 
Chief Clerk of the House 
Secretary of State 
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SENATt: Fli,F. 2249 

AH ACt' 

R£t..-ATING '1'0 WORKERS' ltEAI.'I'H, SAFETY, ANO WELFAR&, BY PROVIDING 

AN F.XP&DITED HEARING PROCI-:SS f'OR C2R1'AIN CONTES'TEO CASES, 

Rf.QUIRING PAVHENT Of' 1-tfDICAf, EXPENS£S OF AN 1NJVR1W EMPLOYEE 

IN CERTAIN CIRCUMSTANCES, STAYING DEBT COI.LCCTlON PROCl':F.O

IUCS AGAINST AN EMPLOYEE BY A PERSOM PROVIDING T~EA'l'MENT 

PENOlNC RESOLU1'JON OF A COUTI-;STED CASF: BE:fORI; TUE INOUSTRIAL 

c<lkHISSIONF.R, AL"rF.RING CERTAIN FORMULAS i'OR THE CALCULA'TION 

OF 8f.NE:F1TS, ESTABLISHtt.:G lNI"r!AL ff£ARlNG DEAOI,JNf:S, REQU!R

ING CERTAIN UNANNOUNCED INSPECTlONS, AUTHORIZING Cf:R'I'AlN 

ADMl tH STRATI VE SEARCII WARRANTS, Atll> Irll>OS I UG Ct:R'l'A 1 N BI-:N£fi·r 

PAYMENT RF'.QUlRE.:totl:N?:S AtJD P!:NAL'rJB$ FOR UNRt:ASONAilL£ DENlAL 

OR NONPA'lMP.N1' OF HE:OICAl, BENEFITS, EXEMPTHlG UNiml AGENt'S 

AND f..MPI.OYF.F.S fROM Cf:R'l'AlN TOR'l' J,IABil.l'r'i, AND PHOVIOING 

APPLJCASlLlT'i AUD F.FFECTIVE DATES. 

BE lT ENACTED B'i THf: GRN£!MC. ASSEI-ffH.Y Of' 'fHE STAn: OF' IQ:.,.A: 

Se-ction l. Section 8S.2l, Code 1989, is amended to read aa 

foJ lows: 

85.21 PAYMeNTS CONCERNING LIARILlTY DISPUTES. 

I. The industrial coiTilliissioner •ay shat!_ order anv number 

or combination oE alleged workers' conpensation in~urance 

carriersL...!.!!_i__t:._4-:-~!~_l?.~ .. :i!HS!. and alleged e-mployees, ...,hich are 
parties to a contested case or to a dispute vhich cou'd 

culminate in a contested case, ~ .. .!...!!...~he C!'!!!...9~.-thi_~c:l..:.2:!'.L!..:i. 

~Y2!. .::!1 ~ ch -~~-..!!~ ~!....!.~_o.~. ~~ _U . .!:..Y.L....~ f __ not :i._0_!1_ !.! 1_ ~ t eq ~ to 
PolY d.lJ or part of \'he benefits due to an employee or an 
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employee'!! depend~nt or leq.11 representative if any of the 

car c iers1_ thi r_?-I?.!..'.:t.L_E~Y.Or;;>.!. or employer$ <JqreP, or the 

cornnissionec detP.rrnin~s after an evident.iacy hearinq, that one 

or f!lore of the carrierr.J.~i.!_d-~i'.Q.£!Y<?~..!. or employers is 

1 i.able to the employe!.' or to the P.mploye~· $ dependent or .lP.gal 

representative !or beneflts under thi9 chapter or under 

Chapter 85A or 8-JB, Q._r_ ~suan!:....!.? .. conq·~~t 2.!..._ ~9..!.~~~tt_t. but 

the carr iers 1 _~r-!..!._~-~'-~Lf'ai'Q.!_~,- or empl()yen; cannot agree, 

or the com.:nissioner has not detennl.ned which r.arri.ersL...!..!:!~.rd-

2..~~- 2!1.~~.! or employers are lhble. 

2. Unless waived by the cur iers.!._~~~~:£.::!rt.I._P~Y2.~~.!. or 

employer$ ordP.red to pay benefits, the industrial co~nissloner 

Shdll order an employer, -.,.hich ia not ordP.ced to pay benefits 

and which does not have in force a policy of '"'ockers' 

compensation insurance issued by any carrter ·o~hich is a party 

to thP. case or dispute and covering the Cldim lfl,'lde by the 

employee or the employee's dependent or legal representative, 

to post a bond or to depo.'9it cdsh with the corwtissioner equal 

to the benP.fits paid or to be paid by t.he couriers or 

employee.'> ordered to pay bendits. I( any ecnployer is ordett.>d 

by the corr~1'1iS!!ioner to post bond or to depo-sit Cil!ih, the 

eiTiployerDL....!~ird-£!.!.~.LPayQXS:t. or carriers ordered to pay 

benefi.ts Me not obligated tv pay benefits until the hond is 

posted or th~ cash is depo$ited. The comnissioner nay ocder 

the bond or cash deposit to be increased. 

3. When liablllty is finally determined by the industridl 

commlssioner, the commissioner shall order the carriersL 

thicd-l?~.i:-~Y2.!.:!.!. or employers liable to the er..ployee or to 

the employee's dependent or leqal representative to reimburse 

the cilrriersL.-~.!!..i.!_c!.:..P~Y~~.?..!.!..t or err.ployere which are not 

liable but W'ere required to pay benefits. Tile order Jor 

!..!.!..t?.bu r S~!)~~~!..!.. inc liJd~~-~-!!.._1!.~<!!~-t£!... i nt e r~!l.._-~~.!:!1_~ 

1_~.l.!._~-~-~-i!!S i_2_~~-- ~-; ia1.l.1....2.£~~~U~~~~.! ~~ thi r~-: 
£!!~~.r.2fi....2F . ..!...nlJ?..!.?.l~.~-;2~1. ~ene_t_!!~ Benefits paid or 
reimbursed pursuant to an order authorized by this s~ction do 

(/) 
"'T\ 
N 

~ 
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not require the filinq of a mPmorandum of .)qreement. Howe•Jer, 

a cont~sted case f<lr benefits under this chapt~r or under 

<:hJ.pter 85A or ASR shall not bP rr,aintained dqainst a part.y to 

a cdse or dispute resultin9 in an order authorized by this 

section unless tl1e contested case is comst'l~nced within thrE-e 

years from the dat.e of th~ 1.1st bPnef it payrnent under the 

order. The corr.mia~;ioner may dPternine liability for the 

payment of workers' compen!.>ation benefits under this sect1on. 

!.:._ __ !!_ th~~~JTI!i~issJ.on~.!...._ha~9rd.~...!._~d -~thi_r~~rty ~r 1:_9 

~~-e:ne~ i t_s!...._~n~~-~ the CQ'!,~_i_~~ 1one r. :HJ~SC~l'nt}y .~E.E..r.?ve:~ 
spec~cal C"d_~~-~e~!._l_~me~~-}.n~ol~ i1~!L t~.'~ i sp~~.P.~rs_~_ant. to 

se~_io~ _ ~~?, .. .!.~_e spec i_a.!.__E~~~~.et ~~en~....!!!_~_ll -~~'.! _""1i. ttlc;>ut 

_ex_e ju~ -~££.._t:.o .~. pr_9Y is ions of _ __!_!le --~ i rd-.J?.a r ~:i' .I?~i:2...~ 's 
f.~~t. ~J.ct _Eo~ _£fnt~~~ .. 

~-~he_j_n_!lua !...!:.~.ell ccmm i_~:!i_on~ .!. or .. ~~! ~'1 .i. ndu;. t r ~i!._l_ 
f:Onlll1is~ioner .. sh~J.. cons~de!__!Jle__!__!gl~t~; d!Hl i.!lte!.~St:! . ...!!.f. ~ 

thir~-P.<!!..!..Y pa..r£.! . .,_~en e'\!_!Eill_<j_._:ln "!~~-~-~ Of._£_!der!....~~d _sh,ll~ 
~~_.ui) _2.! .. or~.£..£ ... arp!_2pr i a_!._!!: r~ !_let .£!:....pro~~.£~ ion!2~ r ea!?on:'!£! y 

!!~~ess~.r y ..!.£_ __ sec~~ a. ~-~ r~::~r t.LE'<?-'10_~..:.~. r ~9!.!.!.... to .~.i'me~!..!_ 

r~r_mer"!_~ .. 9r _sub_r og~_!i2n .f...!.~~:n ~~i' p~ ~-~Y, i_Li!t~.i' ~ 

§. _ ~~-P!l~ver .. ~he _j_n_'; e 'E.!:~ ta.Upn 2.!_~tp£..!..!.!~·~ t i ~..!:!-of ~____!-.hi r~..:. 
pa~ ty_ .£<)YO_!~ con!~~t. _[2_~. ~enP_f i ~..!.!- ott!.£.!.... .. tha_~-~ pQ..!i~'1 .. _'2...f 

~?~.~!:!:' _co~pe~sat_i_o_,~ _ _!_i_~lbi_!l!1 !nsura_~~· l?.~co=!'e!i____!_n. i_ss~!..P: o~ 

.1~~!'. ~I:'~Il~_!!~~d cas~ bL~fo~e .!.!!..~ ln_dust~ii!_!_C<?~i~s~.~ne.r or 

a d~p\!!I i~~us~.t la ~.....£~~issiOrt..£!....r ~-t~_c}u~st ~on -~~l_ll be 

9u~m!.!_le~_ . ..!.E.._ th~ 5.£...m.,_i_ss1~ne_£......E._f --~-~~-ra_nce f~_r___.s_e!>:olut_io~-g~ 
~-~~u.e~_!J. . .'?n _g~l'"'·--~~e_ CO"!_I!I~~!...!_~nf?!.._C_~f -~ nsu.r.":~ce_.~~~_!~ 
r~s_EOn_c.!_by __ ~ter ~!in_g_~~ t~..£.._-~n~us~.~i~_!_-~OIII!1">is_~ioner or 

~1'l.!.~L_~ndu.~_tr.i.~~'?J!Il'li9l?i_'?_ner h~_!!-~ng .~.e ~ast!~ --~~ 
_i_ n_dus~~ !_il_l corn.,! ~'!.ion~ r . .2.!._~ . ~~~~- y --~~s~ :_l ~ ~on~d ~!_i_9n~_! 
sha}.l___!l_!?~.~~-'E~.£..!....a_..!..!:!.~ r~-par ~.i'.E.Y?~.....£211~ cact ~ithou_~ 
~~~2!..!._~~..!!.9. ~_l)~!l_t_ion 2.f........!.~~ .~£.......!..~~- cor-.missiof_'l.~...!.__C?:~ 
~~sura_~£e ~~-~~~l!~.PP..!.Y._·~ 1~..!.!._~~ __ rul.~ng___!_!c_;~i~~ _Eror,, t~~ 
~i-~:!.!.?!1..!!...._9! _i_!!!':.!_~ance t_<?~.il_l~ ~n ~rl..!_!_orl!'.i_~ of 

~~~£.!~.!..!!..!.~or~ :. _ _!_he- . ..E.!.! t i _P-:..!_! ~ __!__ ~o~t e.~~ e•.! <.·as~ I!!.~'L ~u£mi t 
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-~t.l_!_!l ~r ~'?.f.~_....£!2 ar!_j_:Js_~;:~.£..,.~~ _..!..!":" r ~~ i r i ng _ _.!.~_i_~~-l'r~r"!!<?-.t !...£"! 
2..! .. .!.. t !1 i cd-.E•l !" t:Y .. P_!yor -~fit rac_t~ t<?_!_he_j ndu s '~ ~- i ~ !.....E~~!~~s ~on~!. 
~~.t ~~.!.... c;fe-p~ ~ .t__ i nd_os t_~ l C::Ofnn?i ss i o-~~ ~_h_e.l r __ i_ nq _the c;:a:~~ ~ .. <!.!'.d 

!_~~.J~d~.!!! ... !..i . .<!.~ C?Omml_.~!'>i?nPr. 2.!...._dep!-!!Y_ ind~•.s~"!_l_co~l1.i2_:!lo_~r. 
~~£!}.1 _f.£!._~~1 r ~-_the. tl r! ~f ~ t 2.......!.~~-£2~i ss i o_ne r . of_ _.i_!?s.u r a~c~ 

f! ~ ~!}.9. -~ 1_~.!l._!_~ ~ que 5 ~ .. i on _ __.!!J_t?f!'i.!.~ ~d _i.2.!__ .t .l~e c:_ornrn i_ ~~ !£!~~ ~ .....£~. 
ins~aance'~ lett~r--~~i .. ~9.:. 

S~c. 2. Section 8S.27, Cod~ 1989, is anend~d by adding the 

following new unnumbeu!d p<1r.1graph: 

NE~ l!~NlJ.'-!B_~~~D .. PAR~CR':'>.~- An act wn sha 11 not. L~ conmP.nced 

or maintJ.inPd in a court of thi~ state by a person renJerinq 

treatnu~nt to an employe~ against the enployee for charges in 

cor1nect ion with the tre.lt.m(>nt whi l~ .1 contP!ltPd cas1~ 

procePdinq for determin~tion of liability i5 p@nJinq bPfore 

the ind~stci~l cowmissioncr relating til an injury alleg~d t.o 

have qi~l'n ris~ to the treat~~nl. 

Sec. J, ~~~-~F.C:~_ION. 85.2'M PA"iM~~lT OJ' MF.DICAt, ~:XPF.NSf.S 

PENIHNG Df:THRMINATIOU Of' COVl:RAGE: 01~ LIABII,l1'"i. 

If an injured employee is providPd with ~~dical s~rvices by 

the er.'lployer, r(!J.!'onably bt!li~vinq such $ervic~ to be provided 

by the t.>mployt.•r's choic~ of care und~r sect.ion 8":1.27, the 

employee shall rec\~ive compens.1lion for medical bent~fits 

pendinq a determin,nion by the co:nmissionec. The enployer's 

obligation to compensclt.e f"or mediccll be-nt~fits delivered 
pursuant 

employer 
to the er.play1~r 's choice of Cdr~ terminatt~~, when the 

ceases to exe1·cise or designate choice of car~. If. 

after compensation for medic~l benefits pursuant to this 

section it is later detecrnlned that the employe~'5 injuries 

were not work-related, the employer or the ~mployer's workers' 

co~pensation insurance- carriP.r ha~ the riqht of subrogation 

aqainst the employee's third-party payor for the coat of 

rr.edical se-rvice~ delivered pursuant to the e;nployer' 9 choice 

of care. The subrogation right is subject to the terms and 

conditions of the third-party payor policy or contract, 

including bot not limited to cost. C<)ntainment provi9lona and 
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required copctyments or deductibles. The employe~ who received 

m~dical ben~fits or services pur~uant to the employer's choice 

of care, is not llablP. for such rr.edical benefits or services, 

and shall not he required to P•lY for or reimburse the 

provider, e;nployer, or lnsuranr::e c,urier for clny such benefit:s 

or services rec~iv~d. 

Sec. 4. Section 8S.JO, Code 1989, lS anu~nded by addinq the 

fol1o~inq ne..,. tmnumber~d paraqraph: 

~F.~ _u_~_NUMBE~!;l? -~~~-~~Gfi:Al'~· If the charqes for rt'edical 

benefits provid~d in section SS.27 are not p<1id by the 

employer or insuranc~ carrier when due, interest shall be 

added to the ch.ug~s for medical benefits at the rate provided 

in suction 51S.] for court judg~ents and ~ecre~s and interest 

shall accrue as provided for money after the charges become 

due as provided in s~ction SJ5.2, subsection 1. Interest on 

medical benefit charqes shall accru~ from. the date the ch.lr<Jes 

were due. The inter~st. .1w.udP.d shall be pa.id to the person 

renderinq treAtment unlP!lS t.h~ charq~:; for treatment have 

previously been p~id by the injured er""~ploye1~ or by a third 

party on the errployt.·~·a bl!halt. H thP ch.Hq~s for treatment. 

have prt~vioualy be~n paid by the inj\tred ~mployee or a third 

party on the employee'!'> behalf, tht~ intl."re!lt shall be paid to 

the injured ~mployee or to t.he third party which mad!! the 

payment. 

Sec. 5. Section 85.34, sob!iection 2, unnumbered pac.""tgraph 

1, Code 1989, is ~lmPnded to read as follows: 

compen~ation for pernanent partial disability shall begin 

at t.he termination o( the he~linq period provided in 

subsection 1 of this aection. The compP.nsation ~hall be in 

addition to the benefits providi!•J by sections 85.27 and 85.28. 

The cornpens.1t ion shall be based upon the ~xt~nt of the 

disability and upon the basis of eighty percent per week of 

the em.ployee'.s avera<,~~ weekly spendabl~ earnings, but not more 

than a weekly benefit am.ount, rounded to the nearest doll.H, 

equ~l to sixty-one and onl!-third perc~nt of the statewide 
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average ~eekly wage paid employees as determined by the 

department of e~ployment services under section 96.19, 

subsection 4?, and in eff~ct at the time of t.h~ injury. 

However, as of July 1, 19"JS; July l, 197"}; July l, 19"19; anti 

July 1, 1981, the na:dm.um. weekly benefit amount roondl!d to the 

nearest doll<H shall be incre.lsPd so that it equals ninety-two 

percent, one hundred twenty-two and two-thirds pcrc~nt, one 

hundred fifty-three and one-third perc~nt, and on~ tHmdred 

eighty-four percent, respectively, of the statewide average 

weekly wage aa determined above. The minimum weekly benefit 

amount shall be equal to the weekly benefit amount of a person 

whose gros~ weekly earnings are thirty-five percent of the 

statl!wide average ~eekly wag@T-or-t~-th~-~p~ndable-w~e~ly 

enrninq~-of-t~e-e~pioyee7-~hiehe•er-are-le~~. Howe•er7-tf-the 
eMploye~-t~-~-~inor-or-a-f~tt-tiMe-~t~dent-a~der-t~e-a~e-of 

twenty-fi•e-1n-en-aeer~dtt~d-eduea~tonat-in~ttt~tton7-t~e 

~int~a~-weekly·-benefit-aMn~nt-~hnl~-be-eqaal-to-the-weekiy 

benef t t:- areot~nt-of-a-per~nn-wht:tse-gro!!ls --wel'!'k lr-l'!'arning~-e re 

t:htrtr- f he -pereent -of- t~e- 5t:atewi:de -averaqe-·wef'!lt ly-wa9e-r For 

all r::ases of perm<~nent partial disability compensdtion shall 

be JM:id as follows: 

Sec. 6. Section S5.34, subsect:ion :J, unnu:'lbered p.uagraph 

1, Code 1989, is aml!nd@d to read as follows: 

CompP.ns~tion for an injury causing permanent. total 

disab~lity shall be upon the basis of eighty percent per w~ek 

of the employee's average weekly spendable earnings, but not 

m.ore than a .,..eekly benefit a(Tiount, rounded to the nearest 

dollar, equal to sixty-six and two-thirds percent of tne 

statewidP average weekly wage paid employees as dcter~ined by 

the department of employment servic~s undP.r sP.ct ion 96.19, 

subsection 42, and in effect at the tl~e of the injury. 

Ho-....ever, as of July l, 19"15; July l, 1977; Jttly 1, 1979r and 

July 1, 1981, the maxit'"lur. '-leekly benefit apount rounded to the 

nearest dolLar shall be increased so that it equal9 one 

hundrc•l percent, one hunrlr~d thirty-three and une-tnird 

Ul .., 
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percent, one hundred sixty-six and two-thirds percent and t·.-~o 

hundred s:ercent, respectively, of the statewide av1~raqe wee!<ly 

wage as detecrni.ned above. The minir:'lum weekly benefit arr.ount 

is equal to the weekly benefit amount of a person whose grclSS 

weekly earnings are thirty-five percent of the statewide 

average ·t~eek l y waqe7 -or- to- tl\e-spe"debl:e- week l r- ee r" t 1\q!! -of 

tha-eMpl:oye~i-Whienev~r-are-iess. Howe¥er7-if-the-empl:cyee-t5 

a-Mtl\or-or-"-fnll:-ti~e-5t~dent-~nder-the-e~e-of-twel\ty-ft•~-t" 

~n-eeeredtted-ed~e"ttonal:-tl\5ttt~tio"-the-mtnim~m-wee~~y 

bel\eftt-a~oul\t-5~a~l:-be-eq~al:-tc-the-weekly-ben~fit-amottl\t-of 

a-person-who~e-9ross-wee~ly-earntl\95-are-tntrty-fiv~-pereel\t 

of-the-5tatewid~-averaqe-weekl:y-waqeo--fhe-wee~ly-eo~p~n~ation 

t5-p~yabl:e-d~rtnq-~h~-pertod-of-the-e~~l:oy~e~s-di~abilityr 

Sec. 7. Section 66.13, unnumbered paragraph 4, Code 1969, 

is anen•'ed to read as follo'"'!J: 

If a delay in comm~Jncetl\l~nt or t.errr.inat ion of ~~ekly 

£_~mp~!~sat:iOIJ._?.r mediC::!_~ bf!nt~fits occur!! without re~son&ble or 

probable c.1use or excuse, the industri~l corr.mi~!';ion~r shall 

award ~£~1y <;:~~pensati?D. oc m~~!.~~!. benefit& in adrlition to 

tl1ose WP.ek lY .. ~omper~!!:?.!:..~ on O_!. __ m_e~ i .:'ell. b~ne f its payab 1 e under 

this chapter, or ch~pt~r 85, 8SA, or BSH, up tel fifty percent 

of the a111ount of w1~ek ~l.- ~~rn_pe!'l~~~.l.£.!!....2.!:..££.~.1 cetl_ benef its t hd t 

were unreasonably delayed or de-nit:>d. In addi! ior_l, inter~~-~~ 

~~- .. ra~:~ pr_£vid~~- in "!~C:.~_ion 5l~..:l:. ~or <;:'?~!!.!._~.9~£~~-:;--~-~~ 

decree_~--~~a 11. ~!~~!-~led .. bas~c_1-~.E..2.!!_~h-~ .~mou~1~ .2.~- ..,.P~ 

~9~l2P.ns~ion <?:! med_!-:al ben.£!~-~~ t.~~~-~!_!e oJnC~2.~onabJy 

de !..'!l~~- ~~ ~.e.!!!..!i.:.._. ~.he ~~d-~~ ion a l .~e:e.~ ly __ comp~nsat ion or 

l!edlcal bencfi_t~ ~~~~.u.~SU<l!!~.t .. to this paraqrapt!_.!?h~) ~ .. ~~ 

1?~.~-~ __ !.Q __ ~~~--£ 1 aim~-~~ t:_, ... ! n teres t. g_n. t;_~~ _~~~it i ana 1 week 1 y 

compe~!!.:~!..!2_!l__9r l!'edical ~e:~~~!its s.h~~-~- -~-~~-~~~ (r .. ??. ~-~~ .. <!£!~_~:LQ! 
~!_le a chit r_<!_~ ion __ ~ec ~ ':.1.~9~-~£-V i.~w reo pen i nq d~_£.!_!_~2.1! ... ~~~ r_d i. ng 

~~~--a~~.i_qorh'!~. we(!k.ly coc:n£l.~nsati~t.:' <?~~~~~cal bP.n1~fits an_d the 

intere~-~ sh~q ~~~~~!~ ~o. ~.he cl~ima!'_~·-
Sec. a. Section 86.14, Cod~J 19fl9, is atr.ended by adding the 

follo·..-inq new subsection: 

• 
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~E;!:I_.~U~SBt;T.~ON. 3. a. Once an original procl)edlng or a 
proceeding to reopP.n an a·..-ard has beP.n filed, notwithstanding 

the provisions of chapter l"JA, cl party !flay file an application 

foe an expedited hearinq lirnited to any claim \Jnd~r s~ction 

85.27, section S5.Jl, subsection 1, section 8S.34, subsection 

1, or S@Ction 85.39, after Hli.ng an original proceedinq or a 

proceedinq to reopen an award. With reqard to an application 

for relief under section 85.27, the expedited hearing process 

authorized in this ~ubsection is available only in a casP 

·..-here the employer is not at the time of t.he applicJ.tion 

paying for medical benefits as provided in section 85.29A. 

b. An appllcatiorl for c1n expedited hearing shall include 

at minimu~ all of th& followinq: 

(1) An .1ffidavit and any other evidence in suppo1·L of t.he 

claim. 

(2) A statement of the relief sought. 

(3) A statement describing the applicant's efforts to 

resolve the claim. 

c. The respondent shall have forty-five days fr()m receipt 

of the application by t.he respondent or inaurance carriPr of 

the cespondPnt to file a response to the cl.1im. The response 

shall include whether or not an agreement has been reached 

regarding the relief souqht or any portion of the relief 

sought. 'l'h~ response shall state any legal defensl' and may 

dispute any fJ.cts by aft idavit or any ottlec evidence. 

d. A decision shall he rnade on the application for 

expedited hearing by a hearinq officer w1thin five days of the 

filing of the response. 'The ruling shall include at minimum 

any or all of the following, as applicable: 

(1} In those cases, where the deputy industrial 

co~.m1ssioner finds that there is substantial evidenc~ to 

believe that the claimant is likely to 9Ucceed on the ~erits 

of the case. the application shall be granted. 

(2) ·~hethec or not the application states grounds upon 

which relief may be granted under t.his sect1on. 

• 
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(1) If entitled to relief und~r either section 85.]3, 

SIJb~ectioo 1, or section BS.l4, Stib&cction 1, th~ relief sh~ll 

be limited to the l~~9er of the actual cntitle~ent to relief 

or nin~ty days, and the ruling shall state when the relief 

should commence and when it should ~nd in accordance with the 

e:<pcdited heari.nq p!·ocPedi.nqs. 

(4) If entitled to any relief undec uection 85.27, that 

relief sh,lll be prospective and effective only from the date 

of the filing of the application for expedited hearinq. Any 

relief qrantcJ under this !whpdraqraph shall L'>xtend to t.he 

ddtu o( de<.·ision on the cont.esteJ case proceeding or until 

thirty days after the hearing on the contested case 

proceeding, which~ver shall occtlr first. 

(S) If P.nt.itled to any relief und~1· !'>ection 85.·39, tht! 

decision ~hall state the nature of a~ appropriatP ~vdluation 

llnder that section. 

e. 1'he- e-ffect of th(• deci!iion anrl th~s~ pro<:~('ding:; shall 

be binding on the parties until d decision dt any latt!r 

hearing of t.hP. full cctse. 

f. 'l'he dPr.ir.ion in t.he expedited pro..:eedinqs shclll be 

subject to de novo ch,,ll<'nq•~ by +~it.h+~r part.y '''· the letter 

hearing of the (ul.l c.:tac. 

g. A party m,\y t'ilt? only c>nP request for an cxpeditP.d 

hearing in connPction · ... ith e.1ch original proceeding. A p.Hty 

~av file only onP. request for an expeJiteJ hearinq in 

connection ·,.ol.th each procP.edinq to reopen an .1w,1nl. 

h. The employer or the employee's workers' co:npensation 

carcLec may recovPJ benefits paid if a de•~ision in an 

expedited hearlnq ptlt~luant to thia sub~3e<:tion tinds on behcllf 

of the claimc~.nt, if all of the tollo1.1inq conditions are met: 

(l) Bl'nefits undP.c this subst!Ctlon are paid to the 

clai,...ant who is successful in an expedited hP.uinq. 

(2) Subsequent to tht.• expedited hearu1q, a finc~.l 

determination in a tull cont.P.sted cas~ fit•ds on IJeh<llf of Uu~ 

P~ployer in reldtion to thp benefit liability ~hich ~as at 

issue in the P.xp"!dited l\eacin9. 

• 
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Benefits previously paid in theae t:tr<:ultlstan<:-es are 

rP.covecable .1s provided in p<H.1graph ''i". 

i. The b!:!nt<flts mcly be recoverP.d as follo·,.os: 

(1) From a third-party pdyor. The riqht of sub~equent 

recover}' from a third-party payor i.s subject to the term~ ,1nd 

conditions ot the third-party payor policy or contract, 

includinq but not. limited to cost containment provisiona and 

required copaylllents and deductiblP.~. 

(2) Frolll the clairn.lnt. If tta.• cl.timant is unable to repay 

the benefits r(!CPived, the employee clr the employer's workers' 

compensation carrier mc~.y tile a l1en with the county recordPr 

on the individual's ~ages P.cHned r.obsr.qu('nt to the date of the 

full deci.~ion in a cont~st.ed c.1se, for either an original 

proceeding or a procePrling to reopen an award. Th~ 1 if!'n, one"! 

filed, has thP fotce and effPct ot a judqmPtlt lif'n clnd may bl' 

enforced as provided in chapter 626. 

Sec. 9. Nf.W Sf;cTION. 86.l'JA OEADI.Jtlf. F'O" INITIAl. ··-· ·--·--
HF.AIHNG. 

1. Ttw industricll r.ornmissioner or .l dt~put:y industrial 

(;Om:nissioner shall conduct the initial hearing for a conte~ted 

case within six months elf the filinq of the cont~sted casP. 

petition. 

a. The claimant m~y unilaterally W.llvP the ri9ht to a 

pro:npt hearint} wlt.hi.n si~: months of the filing of t.he 

contested case. If the claimant ·o~aiv~s the rPquirement for a 

hearing within six months, that hearinq must be held within 

twelve months of t.hP filing of the contested case petition, 

unles!J the twP.lve-month n•quirerr.ent is t.'clived as providPd hy 

paragraph "c". 

b, Any part.y to th~ cor\tested case ptoceedinq other than 

the claimant may petition for an extension of th€:' six-month 

initial hearinq requiremP.nt, which extension shall not exceed 

four month:. beyond the six-month period. The extension shall 

be qranted fot qoorl call~3e- !Jhown. 

(/) .., 
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c. Any tirre requirenents of this secti()n may be waived 

with the writt~n consent of all parties to the conle~ted ca5e 

proceed i nq. 

2. This sect1on does not limit the rights provided to the 

parties by section 11A.ll, subsection 1, with reqard to 

discovery. An extension of the time periods provided by this 

section shall be qranted to complete discovery upon the 

requl"St of .1ny party who h.1s t inely propounded discovery of 

any other p.trty <lnd .... ho has not received a tull and complete 

responsE." to the discovPry request. 

3. If a prchcaritlg has not been held in the case ·R·hich 

ceders the s~tling of di~covery deadlines, the time pericd for 

claimant's discovery i.u limited to sixty days after filing of 

the p~t.ition and .111 other parties shall h.we an additional 

~i)ty days to co~plete discovery. If a party ~nends a 

discovery respon:iC ...,ithln sixty days of th(• scheduled d.\1.~ ()f 

the initial ~earing, an extension shall be 7canted upon 

requl"st of ,tny other party to permit at 1E',1S.t sixty days from 

the date of the last amended discovery cespo)nse <lnd the datt~ 

of th(' initial hP.Hing. 

Sec. 10. ~!<W SEC~!9.~~· 86.18A 'l'!HRC>··PART\' PAYOR AS 

Nl-:Cf:SSAR\' PART\ .. 

A third-part.y payor which rnay be liabl(' purS\tant. to <l 

contract of d.Ct:ident. and sickn('SS insuran<:P., a nonprofit 

medical servit:l~ contract, or he.:1ltt1 maint.e.nance ocgani·&atior\ 

contrclct, for an employee's medical care or P.xpenses if <Jn 

injury or sickn('S"S is not work-related, may "be ;oin('d or may 

join aa. a necessary party to a worii.P.c~· compens,lf.ion contested 

case. Notice sh.lll bP served upon a t:hicd-party payor in the 

same ~anner as provided for resident and nonresident employers 

in !JeCtlOn 86.)6. 

Sec. 11. ~;~ 5~~:-!:ION. 613.20 UNION AGLNT LIABILITY. 

An inspl"ct ion or failure to inspect arly place of employment 

by an employP.e 01· agent of a union, "'llich represents a 

barqaininq unit ·odth the employer of an inj\ued employee, 
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shall not be the basi~ for imposition of civil liability for 

negligence upon the e;-nployee or aqent of the union. However, 

this sl"ction shall not prevent civil liability for gross 

negligence <lmount ing to such lack of care as to amount to 

~anton nPqlect for the satL>ty of another. 

Sec. 12. 

The industrial coa;m1ssioner, in cooperation with the 

corrunlssioner of inaurance, shall compilt! information on tt\e 

number of worl.:ers' compensation cl.iin.tnts whose rec~!ipt of 

medic,ll benefits are beinq or wer•? delayed in lhl" fiscdl year 

beginning July 1, 19R9, and report each worl.:ers' compensation 

insurance carrier and third-party pay()r, if any, involved in 

each case. The rrport shall incl\tde •1 summ.uy of thl" 

agqre9ate number of delayrd mrdicJil benefit cases, and the 

number of C•lSI~S involving eact\ workers' compf!n~;ation c.Hrier 

and each thirrJ-p<trty payor, includl.nq statistical lnform.1tion 

on tht! percentage of total caa('S such J(!l~"iyt'd cases repr('sent 

(or that carrier oc third-party payor, and the total number !>f 

workers in the state covered by the carrier or third-party 

p<1yor. The rt:>:port: sh.1ll cont.:1in such oth~r inCorrnat ion as 

reasonably n<"Ce5sary to d•?tl~rrnine If a p,Ht.icuLlr c.1rrier or 

third-party payor is disproportionately involveo.J in cases in 

which claimants' medical benefits are del~yed. The c~port 

shall bl" !\ubmittP.d by tl1e industrial ccrnnissioner to the 

qeneral assembly on or hefor~ January 14, 1991. 

Sec. lJ. 

The legislative council shall consid('r the t:stablishment of 

an itlterim study COrt'111ittce to further investigate ·R·orkcr!J' 

compensati.on reform, includinq the following; compensation 

for work-related death, in}ury, hearing toss, and other 

dis<1biliti~s: and the procedures for adjudicating clair.s and 

delivery of medical and other service:~ to clairuJnts to further 

reduce the backlo9 of cases, and assure fair and speedy claim 

rl"solution and LP.nefit delivery, at a reasonable coat for both 

employers and errployees. The study corr.mittel", if established, 



Senate File 2249, p. 13 

shall review the effectiveness of reforms already adopted, and 

propose such additional changes as it deems reasonable to 

carry out the stated public policy objectives. 

Sec. 14. 

Section 9 of this Act is effective July l, 1991, and 

applies to all contested cases originally filed on or after 

that date. 
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