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A BILL FOR

An Act relating to workers' health, safety, and welfare, by
providing an expedited hearing process for certain contested
cases, requiring payment of medical expenses of an injured
employee in certain circumstances, staying debt collection
proceedings against an employee by a person providing
treatment pending resolution of a contested case before the
industrial commissioner, altering certain formulas for the
calculation of benefits, establishing initial hearing

Lre? 33

deadlines, requiring certain unannounced inspections,

authorizing certain administrative search warrants, and

imposing certain benefit payment requirements and penalties

for unreasonable denial or nonpayment of medical benefits,

exempting union agents and employees from certain tort

liability, and providing applicability and effective dates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. Cé;gfﬁg H.F.

Section 1. Section 85,20, Code 1989, is amended to read as
follows:

85.20 RIGHTS OF EMPLOYEE EXCLUSIVE.

The rights and remedies provided in this chapter, chapter
85A or chapter 85B for an employee on account of injury,
occupational disease or occupational hearing loss for which
benefits under this chapter, chapter 85A or chapter 8SB are
recoverable, shaii-be are the exclusive and only rights and
remedies of sueh the employee, the employee's persconal or
legal representatives, dependents, or next of kin, at common
law or otherwise, on account of suweh the injury, occupational

disease, or occupational hearing loss against any or all of

the following persons:

1. ¢he The employee's employers-or.

2. any Any other employee of suelh the employee's employer,

provided that sueh the injury, occupational disease, or
occupational hearing loss arises out of and in the course of
guech the employment and is not caused by the other employee's
gross negligence amounting to such lack of care as to amount
to wanton neglect for the safety of another.

3. An employee or agent of a unicn which represents a

bargaining unit with the employee's emplcyer, provided that

the injury, occupational disease, or occupational hearing loss

arises cut of and in the course of the employment and is not

negligence amounting to such lack of care as to amount to

wanton neglect for the safety of another.

Sec. 2. Section 85.27, Code 1989, i1s amended by adding the
foilowing new unnumpered paragraph:
PAR

NEW UNNUMBZRE AGRAPE. An action shall not he commenced

or maintained In a court of this state by a person rendering
treatrent: to an employes against the employee for charges in
cennecticn with the treatmenti while & contested case
proceeding for cetermination of llabliity is pending before

the industrial commissioner relafing te an iniury alleged o
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have given rise to the treatment.
Sec, 3. NEW SECTION. 85,29A PAYMENT OF MEDICAL EXPENSES

PENDING DETERMINATION OF COVERAGE OR LIABILITY.

1. TWO OR MORE INSURANCE CARRIERS POSSIBLY LIABLE FOR
MEDICAL COVERAGE. 1If an injured employee potentialily has
insurance coverage under two or more insurance policies or
other third-party payor contracts, pending a determination of
liability by the commissioner, the employee shall receive
workers' compensation medical benefits. If it is later
determined that the employee's injuries were not work-related,
or that the employer is not liable for workers' compensation
medical benefits, the employer or the employer's insurance
carrier has the right of subrogation to recover medical
expenses paid on the employee's behalf from any other
insurance carrier or third-party payor liable for the medical
benefits received by the employee.

2. EMPLOYER LIABILITY FOR MEDICAL BENEFITS OR SERVICES
RECEIVED UNDER EMPLOYER'S CHOICEZ OF CARE. If an injured
employee is provided with medical services under the
employer's choice of care, pending a determination of
liability by the commissicner, the employee shall receive

worxkers' compensation benefits. 1If it 1s later determined
that the employee's injuries were not work-related, the
employer's insurance carrier has the right of subrogation
against the employer for the cost of medical services
delivered pursuant to the employer’'s choice of care. The
employee who received medical benefits or services pursuant to
the employer's choice of care, is not liable for such medical
beneflts or services, and shail not be required to pay for or
reimburse the provider, employer, or insurance carrier for any
such benefits or services received.

Sec. 4, Section 85.30, Code 1989, is amended by adding the
foilowing new unnumbered garag

NEW UNNUMBERED PARAGRAPH. If che

‘harges for medica.
€

[
herneficts proviced in section 85.27 are no
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empioyer or insurance carrier when due, interest shall be .
added to the charges for medical benefits at the rate provided

In section 535.3 for court judgments and decrees. Interest on

medical benefit charges shall accrue from the date the charges

were due. The interest awarded shall be Daid to the person

rendering treatment unless the charges for treatment have
previousiy been paid by the injured employee or by a third
party on the employee's behalf. If the charges for treatment
have previcusly been paid by the injured employee or < third

varty on the employee's behalf, the interest shall be paid to

(1]

e
the injured employee or to the third party which made th
payrment.
Sec. 5. Sectior 85.34, subsection 27, urnnumbered paragraph
V., Code 1989, is amended to read as follows:
Compensation for permanent partial disabillzy shall pegin
at the termination of the healing period provided in
subsecticn 1 of this secticn. The compensaticon shall be in .
addition o the benefits provided by secticns 85.27 2nd 85.28.
The compensation shall be bpased upon tae exteni of the
disability and upon the basis <¢f cighty percen: ver week of
the employece’s average weekly spendable earnings, oul not more
than a weekly benefit amount, rounded to the nearest dcllarn,
eGuai to sixty-one and one-tnlré percent ¢f the st
average weekly wage paid emplovees ag determined by t
department of empiovment services under section 96.193;
subsection 42, and in effect at tne time of the injury.
However, as of July L1, 1975; July 1, 1977; July 1, 1579; and
July 1, 1981, the maxinmum weekly benefit amount rounded to :the
nearest dollar shall be increased so that it egquals nirety-iwe
percent, one hundred twenty-twe and two-thirds percent, one
nundred fifty-three and one-:tnird percent, and one hundred
eighty-four percent, respectively, of the statewide average
weekly wage as decermined apcve. The minimum weekly peneflrs
ameunt shall pe equal to the weekly penefit amcunt of a person .

wnose ¢ross weekly earnings are thirty-five percent of the

-3-
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statewide average woekly wagey-or-to~the-apendablie-weekty
sarnings-of-the-smaproyesy-whtrgaever-ase~tess, Howewery;-+f-the
employee-ta-a-mtacr-ar-g-fuit-pime-gthdenr-gnder-the-age-of
twenty-five-itn-an-aceredried-aducarionat~rrutitutieny—hhe
nroimur-weekiy-benefit-amonntk-shatri-pe-equuar-te-the-weekly
beﬂefit-amount-cé—a—persoﬁ—whese-gfess-week&y-earntngs-are
thirty-five-percent-of-the-statewide-average-weakty-wages For
all cases of permanent partial disability compensation shall
be paid as follows:

Sec. 6. Section 85.34, subsection 3, unnumbered paragraph
1, Code 1989, is amended to read as follows:

Compensation for an injury causing permanent total
disability shall be upon the basis of eighty percent per weex
of the employee's average weekly spendable earnings, but not
more than a weekly benefit amount, rounded to the nearest
dollar, equal to sixty-six and two-thirds percent of the
statewide average weekly wage paid employees as determined by
the department of employment services under section 96.19,
subsection 42, and in effect at the time of the injury.
However, as of July 1, 1975; July 1, 1977; Cualy I, 1979; and
July 1, 1981, the maximum weekly benefit amount rounded to the
nearest dollar shall be increased so that it eguals one
hundred percent, one hundred thirty-three and cne-third
percent, one hundred sixty-six and two-thirds percent and two
hundred percent, respectively, of the statewide average weekly
wage as determined apove. The minimum weekly benefit amount
1s equal to the weekly benefit amount of a person whose gross
weekly earnings are thirty-five percent of the statewide
average weekly wagery-er-to-the-apendable-weekty-earnrngs—of
the-emptoveer-whitehever-ara-tees. LHewever;-if-the-employae-is
a-mrner-er-a-fuli-vime-student-vader-the-age-of-twenty-trve—in
an-ueceredrted-educational-—inscreneion-tae-nininun-veexiy
meserrn-amoant - sﬁa*u-ae-equa%—th—the—weeki"—benefit~amﬁhﬁt—oé
BE-RPrson-~whese-gross-weekiy-enrntngs~are-—shtrrey-£ive-percent

Py

af-the-3tptewide-pverage-weekiy-wages-—The-woekry-conpensarion
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Is-payabie-during-cae-periecd-ef-the-enproyeets-drsabritiys
Sec. 7. Section 86.13, unnumbered paragraph 4, Code 1889,
15 amended to read as follows:
If a delay in ccmmencement cr termination of weekiy

compensation or medicai bepefits occurs without reasonable or

probable cause c¢r excuse, the industrial commigsioner shail

award weekly cempensation or medical benefits in addicion to

those weekly compensatisn or medical benefits payactle tinder

e
this chapter, c¢r chapter 85, 85A, or 858, up o fifcy percent
&

of the amount of weekly compensaticr or med.cal herne

were unreascnably delaved or denied. In addition, interes

1

decrees shall pe awarced based upen the amount

compensation or medical benefi=s that were unreasonabl
D a1l wellell. s tila AL

delayed or denied. The additional weekly compensaticn or

medicai benefits awarded purguant ts this paragraph shall be

paid to the claimant. Interest on the additional weekly

compensation or medical benefits snall accrue from the date of

the arbitration decision or review reopening decision awarding

the additional weekly compensa:zion c¢r medica. benefitg and the

interest shall also be paid to the ciaimant.
Sec. 8. Section 86.14, Code 1989, is amended by adding the

following new subsection:
NEW SUBSECTION. 3. a. Once an coriginal proceeding or a

proceeding to reopen an award has been filed, a party may file
an application for an expedited hearing limited to any claim
under section 85.27, section 85.33, subsection 1, section
85.34, subsection 1, or section 85.39, after filing an
original proceeding or a proceeding to reopen an award.

b. An application for an expedited hearing shall include
at minimum all of the following:

(1) An affidavit and any other evidence in support of the
claim,

(2) A statement cf the relief scught.

(3) A statement describing the apolicant's efforts to
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respondent shail have forty-{ive days from receipt

of the appiicacion by the respondent or insurance carrier of

the responcgent to flle a response tc the claim, The response

shall Include whether or not an agreement has been reached

of nhe relief

regarding the relief sought or any portic:
scught. The response shall state any legal defense and may
dispute any facts by affidavit or any other evidence.

d.

expedited hearing by a hearing officer within five days of the

A decision shail be made on the application for

filing of the response. The ruling shall include at minimum

any or all ¢f the following, as applicable:
(L)

commissioner finds that a substantial doubt exists

In those cases where the deputy industrial
concerning
the issues of liability and causal connection, the application
shall be denied.
(2)
which relief may be granted under this section.
(3)
subsection 1, shall
be limited to ninety days and the ruling shall state when the

Whether or not the application states grounds upon

If entitled to relief under elther section 85.33,

or section 85.34, subsection 1, the relief

reliet should commence ané when it should end in accordance

with the expedited hearing prcceedings.

(4)

relief shall be prospective and effectlve only from the date

If entitled to any relief under section 85.27, that

of the filing of the application for expedited hearing. Any
relief granted under this subparagraph shall extend to the
date of decision on the contested case proceeding or until
thirty days after the hearing on the contested case
proceeding, whichever shall occur first.
{5)

decision shall state the nature of an appropriate evaluation

It entitled to any relief under section 85.39, the

under thet section.

2. The effect of the decision and these proceedings shail

be binding on decision at any :ater
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hearing of the fuli case. .

The decision in the expedited proceedings shall be
subject to de novo challenge by either party at the later

hearing of the full case.

HEARING.

The industrial commissioner or & deputy industrial
commissioner shall conduct the initial hearing Zor a contested
case within six months of the filing of the contested case
petition, unless the deadline is waived by the ciaimant

employee.

following new subsection:
NEW SUBSECTIOQ. 8. COMPULSORY PROCESS FOR INSPECTION --

Fas

Q H
R T L
U"‘x v!
§ ’

9. NLEW SECTION. 86.17A DEADLINE FOR INITIAL

t0. Section 88.6, Code 1989, is amended by adding the

ADMINISTRATIVE SEARCH WARRANTS. The commissioner or the

commissioner's agent may apply to the court for compulsory

process for enforcement of the department's inspection .
authority, in the form of an administrative search warrtant

pursuant to section 808.14, if one or more of the following

conditions is satisfied:

inspected was previously cited for a violation, and either a
subsequent inspection revealed that one or more violations had
not yet been corrected, or a subsequent inspection had not yet
been conducted. The filing of an abatement statement by the
employer cited for a violation is not grounds for denial of an

FOLLOW-UP INSPECTIONS. The person or site t£o be

administrative search warrant.

NEUTRAL SELECTION. The person or site to be inspected

was selected through a neutral selection process according to

the state enforcement plan approved by the United States |
occupational safety and health administration, and entry bas

been denied after request pursuant to subsection 1, or entry

has previously been denied upon prior requests to permit an

i
lnspection. . ‘
. ; 4

COMPLAINT QF AN EXISTING VIOLATION. A complaint has

-7
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been submitted to the commissioner alleging the exlistence of
an existing vioiation. The application for an administrative
search warrant shall (o the extent constitutionally
pvermissible protect the identity of the complainant.

y £

d. PROBABLE CAUSE. Probable cause suffigient to iustil

Lot

v
an administrative search warrant 1s otherwise shown.

Sec. 11. NEW SECTION. 88.5A UNANNOUNCED COMPULSCORY
INSPECTIONS OF RECENT VIQOLATORS.

The commissioner of labor shall include as part of future

proposed state enforcement plans, provisions to regquire
annually reinspection cor follow~up inspections of at least
five percent cf the emplcyers clited for a violation within the
immediately preceding three years, based upon a neutrai system
of random selection. An inspection pursuant to this section
shall be performed unannounced and the commissioner shall seek
to obtain in advance an administrative search warrant pursuant
to section 88.6, subsection 8, to permit a ccmpulsory
inspection in the event that the employer refuses voluntary
access.

Sec. 1l2.

Section 9 of this Act is effective July 1, 1991, and
applies to all contested cases originally filed on or after
that date.

EXPLANATION

Section 1 of the bill extends the exclusive remedy rule to
agents and empioyees of a union, so that the negligence of a
union agent is remediable under workers' compensation and not
tort law to the same extent as a fellow employee's negligence
under current law.

Section 2 prohibits a medical provider from suing to
ccllect charges in connection with an employee's injuries
while a contested case l1s pending to determine liabiility for
those injuries.

Section 3 of the bill provides for payment of medical

benefits tc an injured employee pending determination of

_B_




1 liability when either of two situations exist, when two or .
more possible insurance carriers are cbligated to provide
coverage, or when the employer exerclises cholce of care.
Section 4 grants interest on fees due to the medical

provider who 1s unable to collect fees in connection with

2
3
4
5
6 treatment of injuries which are the subject of a contested
7 case.
8 Sections 5 and 6 alter the formulas for calculating minimum

9 weekly benefit amcunts for permanent partial disability and

10 permanent total disabiiity.

11 Section 7 amends Code section 86.13 to permit imposition of

12 penaities for unreasonable delay in commencement or

13 termination of medical benefits, Current law only permits a

14 penalty in connection with weekly compensation benefits. The

15 amendment does not alter current law which provides that an

16 employer may voluntarily undertake to provide medical benefits

17 without an admission of liability, but once undertaken, a .
18 delay or termination without reasonable or probable cause or

19 excuse could give rise to imposition of a penalty.

20 Additionally, payment of interest is required <n unreascnably

21 delayed or denied benefits.

22 Section 8 provides an expedited hearing process in certain

23 circumstances,

24 Section 9 imposes a six-month deadline for initial hearing

25 unless waived by the claimant employee. This section is given

26 a delayed effective date of July 1, 1991, by section 12 of the

27 bill.

28 Section 10 details the ground for permitting the labor

29 commissioner to obtain an administrative search warrant from

30 the district court in limited circumstances to allow

31 compulsory inspection for enforcement of occupational health

32 and safety standards. Section 10 is not intended to alter or

33 limit the scope of administrative search warrants issued

34 pursuant to section 808.14. .
35 Section 11 requires surprise compulsory searches be

-9-
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verformed of a limited number cf empioyers randomly selected

from a list of viclators within the immediately precedling

three years,

Section 12 provides that secticon 9's new six-month deadiine

for holding the 1nitial hearing is effective Juiy 1, L1931.
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SENATE FILE 22485
FISCAL NOTE

A fiscal note for Senate File 224G (s hereby submicted pursuant to Joint Rule
17. Data used in developing this fiscal note is avaiiable from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 2249 provides relief in several areas for a worker involved in a
contested workers' compensation cace. The bill requires paymen:z of the
employee's medical expenses in certaln circumstances, staying debt collection
by medical providers pending resoiution of & conrasted case betore the
Industrial Commigssioner, alters certain formulas fec the calculation of
benefits, establishes 1initiral hear:np deadlines, requices certain unannounced
inspections, authorizes certain administrative scarch warrants, imposes certaln
benefit  payment  requirements and penalties for unreasonable denial or
nonpayment oi medical benefits, and exempts union agents and empioyees from
certaln tort liabiliry.

ASSUMPTICHNS: The expeditad hearing process wiitl require additional stat? o
implement. Since tha:t portion of the bill does not become effective until July
l, 189}, the ficcal Impact is estimated using six months of cost during FY 1991
for training and full year of staff cost for FY 1992, Additional staff
required include two deputy industrial commissioners, one clerk [V, one
ingsurance program specialist and one word processor for a total of 5 FTE
posi1tions.

The additional FTEs and fuading reguired by this bill aave been requested
through the Regulation Appropriations 8ii! (Senate File 2323). If Serate File
2328 passes wirth no revisions in this area, there wi:l be no additioral fiscai

impact for this bill,

FPISCAL TMPACT: This legislation will require an addition of 5 FTE gcsitions
for the Industrial Division of the Department of Employment Services. The cost
for salaries and support for FY 1991 is $99,461. The cost of salaries and
support for FY 1992 is $198,921,

Source: (Department of Employment Services,
Industrial Services Divisicn) {LSB 7719%5vV.2, MAS)

FILED FEBRUARY 28, 1990 BY DENNIS PROUTY, F1SCAL DIRECTOR
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SENATE FILE 2249 REQ. BY SENATOR HUTCHLNS
FISCAL NOTE

A fiscai note for Amendment $-5296 to Senate File 2249 s hereby submitted
pursuant to Joint Rule 17. Data used in developing this fiscal note is
available from the Legislative Fiscal Bureau to members of the Legislature upon
request.

Senate Amendment S$-5296 provides that if workers' compensation benefits are
paid to an empioyee as a result of the expedited hearing process in Section 8
of Senate File 2287, and final determination of the case later finds on behalf
of the empioyer, funds to reimburse the emplever or the employer's worker's
compensation carrier will be paid from the General Fund, under the following
conditions:

L. The employee is unable to repay the benefits received.

2. The empioyer or the empioyer's workers' compensation insurance carrier 13
unable to recover the benefits paid from a group health insurance plan.
3. The employer or the employer's workers' compensation insurance carrier,

whichever paid the benefirs, submits a written claim to the State
Treasurer,

estimace of the fiscal impact because this is a new procedure and the cost .
dependent on the number of cases that qualify per the above criteria, and v
amount of benefits paid would vary from case to case.

FISCAL IMPACT: The Department of Employment Services is unable to provide an I

Source: (Department of Employment Services,
Industrial Services Division) (LSB 7719s5v.3, MAS)

FILED MARCH 6, 1990 8Y DENNIS PROUTY, FISCAL DIRECTOR




SENATE FILE 2249
5-5280

Amend Senate File 2249 as follows:

1. Page 2, by striking lines 4 through 16, and
inserting the follewing:

"If a dispute exists as to whether an employee's
injury is compensable under this chapter or chapter
85A, 85B, or 86, and the employee 1s otherwise
entitled to payment of benefits, including medical,
surgical, or hospital benefits by any group plan
covering nonoccupational injuries or disabilities,
contributed to in whole or in part by the employer,
the employer has the right and option to require the
group plan to pay such bereiits as would be payablie as
if there were no such claim that the injury is
compensable.”

[

2. Page 2, by striking lines 17 through 31.
3. By renumbering as necessary.
By CALVIN O. HULTMAN
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5—5280 FILED FEBRUARY 28, 1990
y(é,—»ﬁ ST ﬂ 1{7'5‘ /
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SENATE FILE 2249
S-529¢6

amend Senate File 2249, as fcllows:

1. Page 7, by inserting after line 4, the
following:

"g.« The treasurer of state shall indemnify either
the employer or the empiloyer's workers' compensation
carrier from the state treasury from funds not
otherwise appropriated 1€ all cf the following
conditions are satisfied:

(1} A decision in an expedited hearing pursuant to
this subsection finds on pehalf of the claimant.

(2) Benefits under this subsectlion are paid out to
the successful claimant.

{3) Subseguent :t¢ the expedited hearing, a £final
determingtion on the full contested case finds on
behalf of the employer in relation to such benefit
liability.

{4) The claimart is subsequently unable to repay
such benefits paid out.

(5) The employer or the employer's workers' ;
compensaticn ilnsurance carrier is unable to recover i
such benefits from a group health insurance carrler. ;

(6) Either the employer or the employer's workers'
compensation insurance carrier, whichever in fact paid
the benefics, submits a written ciaim in a form, and
providing such information, as the treasurer of state
requires.”

2. By renumbering as necessary.
By MAGCGIE TINSMAN
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SENATE FILE 2249

S-5077
1 Amend Senate File 2249 as follows:
2 1. Page 1, by striking lines 1 through 27.
3 2. Page 8, by inserting after line 19, the
4 following:
5 "Sec. . NEW SECTION. 613.20 UNION AGENT
6 LIABILITY.
7 An inspection or failure to inspect any place of
8 employment by an employee or agent of a union, which
9 represents a bargaining unit with the employer of an

10 injured employee, shall not be the basis for

11 imposition of civil liability for negligence upon the
12 employee or agent of the union. However, this section
13 shall not prevent civil liability for gross negligence
14 amounting to such lack of care as to amount to wanton
15 neglect for the safety of another.”

16 3. . By renumbering as necessary.
By JOHN A. PETERSON

$-5077 FILED FEBRUARY 9, 1990
Gidogied 254 275
’ ) SENATE FILE 2249
5-5272

smerd Senate File 2249 as follows:

1. Page 6, by striking lires 13 through 16, and
irserting the following:

" In those cases where the deputy industrial
comnissioner finds there is no substantial doudbt about
liability and causal ccanection, the appiication shall

be accepted.”
2. By renumpering as necessary.
By LINN FUHRMAN

W~ O L RS

§-5272 , FILED FEBRUARY 28, 1350
Kimie 36 (4 374
SENATE FILE 2249

S~5273
1 Amend Senate File 2249 as follows:
2 . 1. Page 5, line 26, by striking the word
3 "hearicg" and inserting the following:
4 "determinatiocn".
5 ) 2. Page 5, line 30, by striking the worzd
6 Qearlng‘ and inserting the folilowing:
7 "cetermination",
8 ) 3. Page 6, line 10, by striking the word
/9 "hearing" and inserting the following:
10 "determination".
S 4. Page &, line 23, by striking the worud
12 "hearing"” and inserting the following:
13 "determination".
lf ) 5. Page 6, line 26, by striking the word
15 "hearing" and inserting the following:
16 "determination".

By LINN FUHRMAN

$-5273, FILED FEBRUARY 28, 1990
’.)‘(‘:95 > x_?_f'(_ (\4 I A \



SENATE FILE 2249
S-5315

Amend Senate File 2249 as follows:

1. By striking page 1, line 28, through page 2,
line 1, and inserting the follcowing:

“Sec. . Section 85.27, unnumbered paragraph 3,
Code 1989, 1is amended to read as follows:

Charges believed to be excessive or unnecessary may
be referred to the industrial commissioner for
determination, and the commissioner may, in connection
therewith, utilize the procedures provided in sections
86.38 and 86.39 and conduct such lnguiry as the
commissioner shall deem necessary. Any institution or
person rendering treatment to an employee whose injury
is compensable under this secticon agrees to be bound
by such charges as allowed by the industrial
commissioner and shall not recover in law or eguity
any amount in excess of that set by the commissiconer.
An action shall not be ccmmenced or maintained 1in a
court of this state by a person rendering treatment to
an employee against the employee for charges in
connection with the treatment while a contested case
proceeding for determination of liability is pending
before tine industrial commissioner relating to an
injury alleged to have glven rise tc i'he treatment."

i 2. By renumberlng as necessary.
« By LINN FUHRMAN
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SENATE FILE 2249

1 Amerd Senate File 2249 as fcollows:
2 1. Page 6, by striking line 21 and inserting the
3 following: "be limited to the lesser of the actual
4 relief or ninety days, and the ruling shall state when
5 the
By LINN FUHRMAN

5-5316 FI:ED MARCH 1, 19990
i;"""’ -&/C /,5 Vf’t_/)

SENATE FILE 2249

5-5339 1
; Amend Senate File 2249 as follows:
A 2 1. Page 2, by strikxing lines 4 tnEOb%hgigé —
N 5 s 3, line 1/, by striking the f1
S 297 = By <ORN PETERGON

S-5339 FILED MARCH 5, 1990 o)
M DIVISION A-ADOPTED, DIVISION B-ADOPTED (pp- £7°7 7%/




SENATE FILE 2249

$-5311 ; |

amend Senate File 2249 as follows: oo

1. Page 3, line 3, by inserting atter the word
ndecrees.” the following: "As used in this section,
the term "when due"” means that all conditions
precedent under applicable state law concerning the
medical charges have been met."

By LINN FUHRMAN

o U1 s W b

575311 FILED MARCH 1, 1990
St 3/ 3877
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SENATE FILE 2249

5-5312
1 amend Senate File 2249 as follows:
2 1. Page 6, line 24, by inserting after the flgure
3 "85.27," the following: "such relief shall be limited

4 solely to disputes over the choice of care and".
By CALVIN O. HULTMAN

LINN FUHRMAN

$-5312 FILED MARCH 1, 1990
e e (F T

SENATE FILE 2249

§$-5313

1 Amend Senate File 2249 as follows:

2 1. Page S, by striking lines 2 through 21.

3 2. By renumbering as necessary.

By LINN FUHRMAN
]
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SENATE FILE 2249
5-5314
i amend Senate File 2249 as follows:

2 1. By striking page 7, line 12 through page 3,
3 line 19.

4 2. Title, by striking lines 9 and 10, and

S inserting the following: "deadlines, and”.

By LINN FUHRMAN

S-5314 *TILED MARCH 1, 1990

el
e e

N,

oD
— . FF4/
7
v

o




SENATE CLIP SHEET MARCH 7, 1990 Page

SENATE FILE 2249

> 5347
5 Amend Senate File 2249 as follows:

i. Page 1, by inserting after _ine 27 the
3 following:

"Sec. . Section 85%.21, Code 1989, is amended to
read as follows:

85.21 PAYMENTS CONCERNING LIABILITY DISPUTES.

1. The industrial commissioner @may shall order any
number or combination of alleged workers' compensation
insurance carriers, third-party payors, and alleged
employers, which are parties to a contested case or to
a dispute which could culminate in a contested case,
or in the case of a third-party payor which may have
13 responsibility, 1f not work related, to pay all or
14 part of the benefits due to an employee or an
15 employee's dependent or legal representative if any of
16 the carriers, third-party payors, or employers agree,
17 or the commissioner determines after an evidentiary
18 hearing, that one or more of the carriers, third-party
19 payors, or employers is liable to the emplcyee or to
the employee's dependent or legal representative for
benefits under this chapter or under chapter 8534 or
85B, or pursuant to contract or agreement, but the
carriers, third-party payors, Or empioyers cannot
agree, or the commissioner nas not determined which
carriers, third-party payors, or employers are liable.

2. Unless waived by the carriers, third-party
payors, or employers ordered to pay benefits, the
industrial commissioner shall order an employer, which
is not ordered to pay benefits and which does not have
in force a policy of workers' compensation instrance
issued by any carrier which is a party to the case or
dispute and covering the claim made by the emplcyee or
the employee's dependent or legal representative, to
post a bond or to deposit cash with the commissioner
equal to the benefits paid or to be paid by the
carriers or employers ordered tc pay benefits. If any
emplover is orcdered by the commissioner to post bend
38 or to deposcit cash, the empioyers, third-parly payors,
39 or carriers ordered to pay benefits are nct obligated
40 to pay benefits until the bond is posted or the cash
41 is deposited. The commissioner may order the bond or
42 cash deposit to be increased.

43 3. When liability is finally determined by the

44 industrial commissicner, the ccomissiorer shall order

45 the carriers, third-parcty paycrs, or employers liable

46 to the employee or to the employee's dependent or

£7 legal representative to reimburse the carriers, fnird-
{8 party payors, or employers which are not liable but

4% were required to pay benefits. Benefits paid or

50 reimbursed pursuant to an order authorized by this
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5-5347
page © 2

1 section do not require the fiting of a memorandum of
agreement. However, a contested case for benefits
under this chapter or under chapter 85A or 85B shall
not be maintained against a party to & case or dispute
resulting in an ordet authorized by this section
unless the contested case is commenced within three
years from the date of the last benefit payment under
the order. The commissioner may determine liability
for the payment of workers’ compensation benefits
under thils section.”

AW O~ AW

1

By WALLY HORN

S-5347 FILED MARCH 6, 1990
ADOPTED 3/: (4. 27¢)




SENATE CLIP SEEET MARCH 7, 193¢

SENATE FILE 2249

2~-5360
- amend Senate File 2249 as follows:

1. Page 3, by striking iine 13 through pace 4,
3 line 9.
4 2. By renumbering as necessary.
By LINN FUHRMAN

$-5360 FILED MARCH 6, 1990
LOST (p 757 ./

SENATE FILE 2249
S-5361
1 Amend Senate File 2249 as follows:
2 1. Page 7, line 1ll, by inserting after the word
3 "employee” the following: "or the employer, or the
4 employer's workers' compensation carrier®.
By LINN FUHRMAN

5-5361 FILED MARCH 6, 19690
LOSTCf.y7?)

SENATE FILE 2249

5-5362
1 Amend Senate File 2249 as follows:
2 1. Page 5, line 29, by inserting after the word
“"award" the following: ‘“"provided that at least nine
/'months nas elapsed since the filing of the original

proceeding or a proceeding to recopen an award".
By LINN FPUHRMAN

$-5362 FILED MARCH 6, 1990
LOST Cg-ﬁf?)

SENATE FILE 2249
$-5363

Amend Senate File 2249 as follows:

1. Page 7, by inserting after line ¢4 the
following:

"g. An applicant for an expedited hearing under
this subsection is limited to one expedited hearilng
per original proceeding or proceeding to reopen an
award that the applicant has filed."

By LINN FUERMAN

=~ WU s L B -2

$-5363 FILED MARCH 6, 1990
LOST (g 777 )
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SENATE FILE 2249

$-5350
1 Amend Senate File 2249 as follows:
2 1. Page S5, line 25, by inserting after the word
3 “filed," the following: "notwithstanding the .
4 provisions of chapter 17A,"

By TOM MANN, Jc.

§-53%0 FILED MARCHE 6, 1990
ADOPTED (4 ¥7¢)

SENATE FILE 2249

S$-5351

R I CA I, BN R PSR S T

S_

Amend Senate File 2249 as follows:

1. Page 6, by striking lines 13 through 16 and
inserting the following:

"(1) In those cases, where the deputy industrial
commissioner finds that there is probable cause to
believe that the claimant is likely to succeed on the
merits of the case, the application shall be granted."

By THOMAS MANN, Jr.

5351 FILED MARCH 6, 1990

ADOPTED (# ¥77)

SENATE FILE 2249

5-5359

A Amend Senate tTile 2249 as follows:

2 1. Page 7, by inserting after line 4 the .
3 foiiowing:

4 "g. The expedited hearing previded for in chis

5> subsection cannot be used by an applicant who is

6 recelving workers' compensation bernefits where such

7 beneflts are being paid in a timely fashion."

By LINN FUHRMAN

5-5359 PILED MARCE 6, 199¢
ZOST (j s}

SENATE FILE 2249

5-5364

=IO U U Lo by b

g -
L

Amend Senate File 2249 as follows:

1. Page 7, by inserting after line 4 the
follewing:

"§g. No fees may be deducted from relief granted
undgr this subsection and fees may only be assessed
against awards arising out of decisions made following
the hearing of the full case.”

By LINN FUHRMAN

5364 FILED MARCH 6, 1990
OST (. 7%¢ :
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SENATE FILE EZZQR?

BY COMMITTEE ON BUSINESS
'~ AND LABOR RELATIONS

{SUCCESSOR TO SSB 2091)

(AS AMENDED AND PASSED BY THE SENATE MARCH 6, 1980C)

- New Language by the Senate
* - Language Stricken by the Senate

Passed Senate, Date 3/2@/%69./2577) Passed House, Date 3, 541;{20(;@ ETE P

Vote: ayes __AfF Nays S0 Vote: Ayes sy Nays =23

approved Measpnied g0l (970

A

A BILL FOR

An Act relating to workers' health, safety, and welfare, by

BE

providing an expedited hearing process for certain contested
cases, requiring payment of medical expenses of an injured
employee in certain circumstances, staying debt collection
proceedings against an employee by a person providing
treatment pending resclution of a contested case before the
industrial commissioner, altering certain formulas for the
calculation of benefits, establishing initial hearing
deadlines, requiring certain unannounced lnspections,
authorizing certain administrative search warrants, and
imposing certain benefit payment reguirements and penalties
fcr unreasonable denial or nonpayment of medical benefits,
exempting union agents and employees f£rom certain tort
liability, and providing applicabiiity and effective dates.
IT ENACTED BY THE GENERAL ASSEMBLY Or THE STATE OF IOWA:

S 2243
dw/cc/26
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s.v. 2749 u.r.

*®

Section 1. Sec:tion 85.23, Code 1989, 1s amendéed to read as .
folicows:

85.21 PAYMENTS CONCERNING LIABILITY DISPUTES.

1. The industrial commissioner may shall order any number

or combination of aileged workers' compensation insurance

carriers, third-parrty payors, and alleged employers, which are

parties to a concested case cor to a dispute which could

culminate in a contested case, or in the case of a third-partvy

payor which may have respensibility, 1f not work related, to

—

pay ail or part of the benefits due to an employee or an

L and e= Y I+ LS I = AN B LY " ¥

employee's dependent or legal representative if any of the

[

—
[y

carriers, third-party payors, or employers agree, or the

Jt
L

commissicner determines after an evidentlary hearing, that one

ju
oL

or mcre of the carriers, third-party payors, or employers is

p

liable to the employee or to the employee's dependent or legal

¥

=
h

representative for benefits under this chapter or under
chapter 85A or 85B, or pursuant to contract or agreement, but .

the carriers, third-party payors, or employers cannot agree,

or the commissioner has not determined which carriers, third-

RS S
o W o

party payors, or employers are liable.

2. Unless waived by the carriers, third-party payors, or

|2 B oS
xS B

employers ordered to pay benefits, the industrial commissioner

28]
at

shall order an employer, which is not ordered to pay benefits

and which dces not have in force a policy of workers'

compensation insurance issued by any carrier which 1s a party

b BN
L= A V2 I

to the case or dispute and covering the claim made by the

[3%]
~J

employee or the employee's dependent or legal representative,

=0
=]

to post a bond or to deposit cash with the commissioner equal

29 to the benefits paid or to be paid by the carriers or

30 employers ordered to pay benefits. If any employer is ordered

31 by the commissioner to post bond or to deposit cash, the

32 employers, third-party payors, or carriers ordered to pay

33 benefits are not obligated to pay penefits until the bond is
34 posted or the cash i1s deposited. The commissicner may order
35 the bond or cash deposit to be increased.

-1-
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s.r. 2249 u.r.

3. When liability is finally determined by the industrial

commissioner, the commissioner shall order the carriers,

third-party payors, or employers liable to the employee or to

the employee's dependent or legal representative to reimburse

the carriers, third-party payors, or employers which are not

liable but were required to pay benefits. Benefiis paid or

reimbursed pursuant to an order authorized by this section do

not require the filing of a memcrandum of agreement. However,

a contested case for benefits under this chapter or under

chapter 85A or 85B shall not be maintained against a party to

a case or dispute resulting in an order authorized by this

sectiorn unless the contested case is commenced within three

years from the date of the last benefit payment under the

order. The commissioner may determine liability for the

payment of workers' compensation benefits under this section.

17
18
19
20
21
z2
23
24
25
26

Fro59e 27

28
29
320
31
32
33
34
35

Sec. 2. Section 85.27, Code 1989, is amended by adding thne
following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. An action shall not be commenced

or maintained in a court of this state by a person rendering
treatment to an employee against the employee for charges in
connection with the treatment while a contested case
proceeding for determination of liability is pending before
the induscrial commissioner relating to an injury alleged to
have given rise to the treatment.

Sec. 3. NEW SECTION. 85.29A PAYMENT OF MEDICAL EXPENSES
PENDING DETERMINATION OF COVERAGE QR LIABILITY.

EMPLOYER LIABILITY FOR MEDICAL BENEFITS OR SERVICES
RECEIVED UNDER EMPLOYER'S CHOICE OF CARE. If an injured

employee is provided with medical services under the

employer's choice of care, pending a determination of
liability by the commissioner, the employee snhall receive
workers' compensation benefits., If it is later determined
that the employee's injuries were not work-related, the
employer's insurance carrier has the rignt of subrogation

against the employer for the cost of medical services

-2-
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delivered pursuant to the employer's choice of care. The
emp.ovee who recelved medical beneflts or services pursuant to

the empiover's choice of care, is not liable for such medical

SowW

benefits or services, and shall! not be required to pay for or
reimburse the provider, emplover, or insurance carrier for any
such benefits or services received.

Sec. 4. Section 85.30, Code 1989, is amended by adding the

o« IENE S B ¢ IR V)

following new unnumbered paragraph:
9 NEW UNNUMBERED PARAGRAPH. If the charges for medical
10 benefits provided in section 85.27 are not paid by the

ll employer or insurance carrier when due, interest shall be

12 added to the charges for medical benefits at the rate provided
§74513 in‘section 535.3 for court judgments and decrees. Interest on

14 medical benefit charges shall accrue from the date the charges

15 were due. The interest awarded shall be paid to the person

16 rendering treatment unless the charges for treatment have

17 previously been paid by the injured employee cr by a third

18 party on the employee's behalf. 1If the charges for &treatment

19 have previously been pald by the injured employee or a third

20 party on the employee's behalf, the interest shall be paid to

21 the injured employee or to the third party which made the

22 payment.

23 Sec. 5. Section 85.34, subsection 2, unnumbered paragraph

24 1, Code 1988, is amended to read as follows:

25 Compensation for permanent partial disability shall begin

26 at the termination of the healing period provided in

27 subsection 1 of this section. The compensation shall be in

28 addition to the benefits provided by sections 85.27 and 85.28.

29 The compensation shall be based upon the extent of the

30 disability and upon the basis of eighty percent per week of

31 the employee's average weekly spendable earnings, but not more

32 than a weekly benefit amount, rounded to the nearest dollar,

33 equal to sixty-one and one~third percent of the statewide

34 average weekly wage paid employees as determined by the

35 department of employment services under section 96.19,

_3_
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subsection 42, and in effect at the time of the injury.
However, as of July 1, 197%:; July 1, 1977; July 1, 1979; and
July 1, 1981, the maximum weekly benrefit amount rounded to the
nearest dollar shall be increased so that it equals ninety-two
percent, one hundred twenty-two and two-thirds percent, one
hundred fifty-three and one-third percent, and one hundred
eighty-four percent, respectively, of the statewide average
weekly wage as determined above. The minimum weekly benefit
amount shall be equal to the weekly benefit amount of a person
whose gross weekly earnings are thirty-five percent of the
statewide average weekly wage;-or-to-the-aspendabie-weekty
earnings-of-the-employee;-whichever-are-tess. Hewever;-tf-thne
empltoyee-iz-a-minor-or-a-futi-time-studens-ander-che-age-of
twenty-£rve-in-an-accredreed-educationak-tnstrentirons—the
nintmum-weekiy-benefre-aneunt-snatli-be-equat-to-the-weekiy
benefit-amount-of-a-person-whose-gross-weckiy-earatrngs-are
thirty-frve-percent-of-the-aratewrde-average-weekty-wages TFor
all cases of permanent partial disability compensation shalil
be paid as follows:

Sec. 6. Section 85.34, subsection 3, unnumbered paragraph
1, Code 1988, is amended to read as follows:

Compensation for an injury causing permanent total
disability shall be upon the basis of eighty percent per week
of the employee's average weekly spendable earnings, but not
more than a weekly benefit amount, rounded to the nearest
dollar, equal to sixty-six and two-thirds percent of the
statewide average weekly wage paid employees as determined by
the department of employment services under section 96.19,
subsection 42, and in effect at the time of the injury.
dowever, as of July 1, 1975; July 1, 1977; July 1, 1979; and
July 1, 1981, the maximum weexly benefit amount rounded to the
nearest dollar shall be increased so that it eguals one
hundred percent, one hundred thirty-three and one-third
percent, one hundred sixty-six and two-thirds percent and two

hundred percent, respectively, of the statewide average weekly




s.r. 2299 u.r.

wage as determined above. The minimum weekly beneflit amount .:
1s equal to the weekly benefit amount of a person whose gross

weekly earnings are thirty-£five percent of the statewide

average weekly wage;-or-to-the-spendabte-weekty-earnings-of
the-employees-whichever-are-resa., Heowever;-if-the-empioyee-is
a-mraor-or-a-futi-time-student-under-the-age-of-twenty-£five-in
an-aceredited-educationat-ingsttntion-the-mintmum-weekiy
benefrt-amount-shati-be-equai-re-the-weekiy-benefit-amount-of
a-person-whese-gross-weekiy-earnings-are-thrrey-firve-percent
of-the-statewide-average-weekiy-wager--Fhe-weekty-compensaation

o
H O O OR O s W N

ta-payabie-during-the-period-of~the-emptoyeeta-disabrittys

b=
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Sec. 7. Section 86.13, unnumbered paragraph 4, Code 1989,
is amended to read as follows:
If a delay in commencement or termination of weekly

N
1% TN SO

compensation or medical benefits occurs without reasonable or

)

probable cause or excuse, the industrial commissioner shall
award weekly compensation or medical benefits in addition to
those weekly compensation or medical benefits payable under '

3

—
~J

b
o +]

this chapter, or chapter 85, 85A, or 85B, up to fifty percent
of the amount of weekly compensation or medical benefits that

were unreasonably delayed or denied. 1In addition, interest at

[0 T N T 6 B
N~ O W

the rate provided in section 5335.3 for court judgments and

43
[o%)

decrees shall be awarded based upon the amount of weekly

24 compensation or medical benefits that were unreasonably

25 delayed or denied. The additional weekly compensation or

26 medical benefits awarded pursuant to this paragraph shall be

27 paid to the claimant. Interest on the additional weekly

28 compensation or medical benefits shall accrue from %“he date of

29 the arbitration decision or review reopening decision awarding

30 the additional weekly compensation or medical benefits and the

31 interest shall also be paid to the claimant.

32 Sec. 8. Section 86.14, Ccde 1989, is amended by adding the

33 following new subsection:

579£34 NEW SUBSECTION. 3. a. Once an original proceeding or a .

35 proceeding to reopen an award has been filed, notwithstanding

-5-
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s.v. 2249 u.r.

the provisions of chapter 17A, a party may £ile an application

for an expedited hearirg limited to any claim under section
85.27, section 85.33, subsection 1, section 85.34, subsection
1, or section 85.39, after filing an original proceeding or a
proceeding to reopen an award.

b. An application for an expedited nearing shall include
at minimum all of the foilowing:

(L) An affidavit and any other evidence in support of the
claim.

(2) A statement of the relief sought.

(3) A statement describing the applicant's efforts to
resolve the claim.

¢. The respondent shall have forty-five days from receipt
of the application by the respondent or insurance carrier of
the respondent to file a response to the claim. The response
shall include whether or not an agreement has been reached
regarding the relief sought or any portion of the relief
sought. The response shall state any legal defense and may
dispute any facts by affidavit or any other evidence.

d. A decision shall be made on the application for
expedited hearing by a hearing officer within five days of the
filing of the response. The ruling shall include at minimum
any or all of the following, as applicable:

{l) 1In those cases, where the deputy industrial

commissioner finds that there is probable cause to believe

that the claimant is likely to succeed on the merits of the

case, the application shall be granted.

{2) Whether or not the application states grounds upon
which relief may be granted under this section.

{3) If entitled to relief under eitner section 85.33,
subsection 1, or section 85.34, subsection 1, the relief shall
be limited to ninety days and the ruling shall state when the
relief should commence and when it should end in accordance
with the expedited hearing proceedings.

(4) If entitled to any relief under section 85.27, that

-6—
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3
4
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6
7
8
g

19
20
21
22
£79523
24
25
26
27
28
29
30
31
32
33
34
35

relief shall be prospective and effective only from the date
of the filing of the application for expedited hearing. Any
relief granted under this subparagraph shall extend to the
date of decision on the contested case proceeding or until
thirty days after the hearing on the contested case
proceeding, whichever shall occur first.

(5) If entitled to any relief under section 85.39, the
decision shall state the nature of an appropriate evaluation
under that section.

e. The effect of the decision and these proceedings shall
be binding on the parties until a decision at any later
hearing of the full case.

f. The decision in the expedited proceedings shall be
subject to de novo challenge by either party at the later
hearing of the full case.

Sec. 9. NEW SECTION. 86.17A DEADLINE FOR INITIAL
HEARING.,

The industrial commissioner or a deputy industrial

commissioner shall conduct the initial hearing for a contested
case within six months of the filing of the contested case
petition, unless the deadline is waived by the claimant
employee.

Sec. 10. Section 88.6, Code 1989, 1is amended by adding the
following new subsection:

NEW SUBSECTION. 8. COMPULSORY PROCESS FOR INSPECTION -—-
ADMINISTRATIVE SEARCH WARRANTS. The commlssioner or the
commissioner's agent may apply to the court for compulsory

process for enforcement of the department's inspection
authority, in the form of an administrative search warrant
pursuant to section 808.14, if one or more of the following
conditions is satisfied:

a. FOLLOW-UP INSPECTIONS. The person or site to be
inspected was previously cited for a violation, and either a
subsequent inspection revealed that one or more violations had

not yet been corrected, or a subsequent inspection had not yet

_.7_
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been conducted. The filing of an abatement statement by the
employer cited for a violation is not grounds for denial of an
administrative search warrant.

b. NEUTRAL SELECTION. The pérscn or site to be inspected
was selected through a neutral selection process according to
the state enforcement plan approved by the United States
occupational safety and health administration, and entry nas
been denied after request pursuant to subsection 1, or entry
has previously been denied upon prior reguests to permit an
inspection.

c. COMPLAINT OF AN EXISTING VIOLATION. A conmplaint has
been submitted to the commissioner alleging the existence of
an existing violation. The application for an administrative
search warrant shall to the extent constitutionally
permissible protect the identity of the complalinant.

d. PROBABLEZ CAUSE. Probable cause sufficient to justify
an administrative search warrant is otherwise shown.

Sec. l1ll1. NEW SECTION. 88.68 UNANNQUNCED COMPULSORY
INSPECTIONS OF RECENT VIOLATORS.

The commissioner of labor shall include as part of future

proposed state enforcement plans, provisions to require
annuaily reinspection or follow-up inspections of at least
five percent of the employers cited for a violation within the
immediately preceding three years, based upon a neutral system
of random selection. An inspection pursuant to this section
shall be performed unannounced and the commissioner shall seek
to obtain in advance an administrative search warrant pursuant
to section 88.6, subsection 8, to permit a ccmpulsory
inspection in the event that the employer refuses voluntary
access.

Sec. 12. NEW SECTION. 613.20 UNION AGENT LIABILITY.

An inspection or failure to inspect any pirace of employment

by an employee or agent of a union, which represents a
bargaining unit with the empioyer of an injured emplioyee,

shall not be the basis for imposition of civil liability for

_8_
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16
18
19
20
21
22
23
24
25
26
27
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30
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33
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35
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negligence upon the employee or agent of the union. However,
this section shall not prevent civil liability for gross
negligence amounting to such lack of care as to amount to
wanton neglect for the safety of another.

Sec. 13.

Section 9 of this Act is effective July 1, 1981, and
applies to all contested cases originally filed on or after
that date.

SF 2249
-9- dw/cc/26




SENATE FILE 2249
B-5795

Amend Senate File 2249, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 6, by inserting after the word
“benefits.” the following: "The order for
reimbursement shall include an award for interest from
the date the commissioner initially ordered the
carrier, third-party payor, or employer to pay
benefits."”

2. Page 2, by inserting after line 15, the
following:

11 "4. If the commissioner has ordered a third-party
12 payor to pay benefits, and if the commissioner
13 subsequently approves a special case settlement
14 1nvolving the dispute pursuant to section 85.35, the
15 special case settlement shall be without prejudice to
16 any provisions of the third-party payor's contract for
17 benrefits.
18 S. The industrial commissioner or deputy
19 incustrial commissioner shall ccnsider the rights and
20 interests of a third-party payor when entering an
21 awarc or ordexr, and shall award or orcder apprepriate
22 relief or protection, as reasonabiy necessary o
23 secure a third-party payor's right to payment,
24 repayment, or subrogation from any party, 1f any.
/. 25 6. Whenever the interpretation or application of a

|
S W)U S LD

26 third-party payor's contract for benefits, other than
27 a policy of workers' compensaticn liability insurance,
28 becomes an issue of law in a contested case before the
29 industrial commissioner or a deputy industrial

30 commissioner, the question shall be submitted tc the
3 Eg¢missione* of insurance for resocluzion of the

32 guestion of law. The commiss4one* of insur ance shall
33 respond by letter uJ*ngi to the industrial -

34 commissioner or deputy industrial commissioner hearing
35 the case. The industrial commissioner or a ceputy
incustrial commissioner shail nct _nhero el a tnird-
37 party payor contract without submitting any guestion

£ law to the commissioner Qf irnsurance and shal.

ODly a letter ruiing received from the commissioner

l

insurance to maintaln uniformity oFf interpretation.
41 The parties to 2 cow*nsfed case xay submif wrizten

42 br:efe on an 1ssue of law reguiring the inkterprezation
43 of & thirc-party payot contract ts the Lndustrial

14 commissioner <r the “deputy industrial commissiorer

45 nezcing the case, aad the .ndustrial commissioner or
*6 deputy indystria: commissioner shail forwarg the

4/ priefs to the commissioner of insuraace along wx*h“;;e
38 guesticn submitted for the commissioner of J rance's
49 letter ruling

50 2. By striking page 2, lire 27, :thro.:nh page 3,

I
T -
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40
41
42
43
44
45
46
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50

line 1, and inserting the following:

"If an injured employee is prcvided with medical
services by the employer, reascnably believing such
service to be preovided by the employer's choice of
care under section 85.27, the employee shall receive
compensation for medical benefits pending a
determination by the commissioner. The employer's
obligation to compensate for medical benefits
delivered pursuant to the employer's choice of care
terminates when the emplocyer ceases to exercise or
designate choice of care. 1If, after compensation for
medical benefits pursuant to this section it is later
determined that the employee's injuries were not work-
related, the employer or the employer's workers'
compensation lnsurance carrier- has the right of
subrogation against the employee's third-varty payor
for the cost of medical services delivered pursuani to
the employer's choice of care. The subrogation right
is subject to the terms and conditions of the third-
party payor policy or contract, including but not
limited to cost containment prcevisions and required
copayments or deductibles. The",

4. Page 3, line 13, by inserting after the wcrd
"decrees" the following: "and interest shall accrue
as provided for money after the charges become due as
provided in section 535.2, subsection 1",

5. Page 6, line 5, by inserting after the word
"award." the following: "With regard to an
application for relief under section 85.27, the
expedited hearing process authorized in this
subsection is avallable only in a case where the
employer 1s not at the time of the application paying
for medical benefits as provided in section 85.29A."

6. Page 6, line 25, by striking the words
"probable cause" and inserting the following: ‘"sub-
stantial evidence",.

7. Page 6, by striking line 32, and inserting the
following: "be limited to the lesser of the actual
entitlement to relief or ninety days, and the ruling
shail state when the".

8. Page 7, by inserting after line 15, the
following:

"g. A party may file only one request for an
expedited hearing Iin connection with each original
proceeding. A party may file only one request for an
expedited hearing 1n connection with each proceeding
to reopen an award.

h., The employer or the emplover's workers'
compensation carrier may recover benefits paid If a
decision in an expedited hearing pursuant to this

_.2_.
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subsection finds on behalf of the claimant, if all of
the following conditions are met:

(1) Benefits under this subsection are paid to the
claimant who is successful in an expedited hearing.

(2) Subsequent to the expedited hearing, a final
determination in a full contested case finds on behalf
of the employer in relation to the benefit liability
which was at issue in the expedited hearing.

Benefits previously paid in these circumstances are
recoverable as provided in paragraph "i".

1. The benefits may be recovered as follows:

(1) From a third-party payor. The right of
subsequent recovery from a third-party payor is
subject to the terms and conditions of the third-party
payor policy or centract, including but not limited to
cost containment provisions and required copayments
and deductibles.

(2) From the claimant. If the c¢laimant is unable
to repay the benefits received, the empioyer or the
employer's workers' compensation carrier may file a
lien with the ccunty recorder on the individual's
wages earned subsequent to the date of the fuil
decision in a contested case, for either an original
proceeding or a prcceecding to reopen an award. The
lien, cnce filed, has the force and effect cof a
judgment lien and may be enforced as provided in
chapter £26."

9. Page 7, by striking lines 18 through 22, and
inserting the following:

"1. The industrial commissioner or a deputy
industrial commissioner shall conduct the initial
hearing for a contested case within six months of the
filing cf the contested case petition.

a. The claimant may unilateraliy wailve the rignht
Lo a prcmpt hearing within six months of the fiiirng of
the contested case. If the claimant waives the
requ.rement for a hearing within six months, tha:x
nearing must be held wizhin twelve months of the
filing of the coniested case petiticn, uniess the
twelve-month recguirement is waived as provided by
paragraph "c".

b. Any party tc the contested case proceeding
other than the claimant may petiticn for an extension
of the sixz-month initial hearing requirement, which
extensicn shall nor exceed four monrths peyond the six-

he extension snall be granted for good

I
1
-~
-

-

month period. Th
cause shown.

C. Any tine t
walved with the wr: o)
contesced case

118 sectlon
all part:
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1 2. This section does not limit the rights provided

to the parties by section 17A.13, subsection 1, with
regard to discovery. An extension of the time periods
provided by this section shall be granted to complete
discovery upon the request of any party who has timely
propounded discovery of any other party and who has
not received a full and complete response to the
discovery request.

3. If a prehearing has not been held in the case
which orders the setting of discovery deadlines, the
time period for claimant's discovery is limited to
sixty days after filing of the petition and all other
parties shall have an additional sixty days to
complete discovery. If a party amends a discovery
response within sixty days of the scheduled date of
16 the initial hearing, an extension shall be granted
17 upon reguest of any other party to permit at least
18 sixty days from the date of the last amended discovery
19 response and the date c¢f the initial hearing."
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20 10. By striking page 7, line 23, through page 8,
1 line 30.
22 11. Page 8, by inserting before line 31, the
23 following;:
24 "Sec. . NEW SECTICON. 86.2.8A THIRD-PARTY PAYOR
25 AS NECESSARY PARTY.
26 A third-party payor which may be liable pursuant to

27 a contract of accident and sickness insurance, a

28 nonprofit medical service contract, or health

29 maintenance organizaticn conrract, for an employee's
30 medical care or expenses if an injury or sickness is
31 not work-related, may be joined or may join as a

32 necessary party tc a workers' compersation contested
33 case. Notice shall! be served upen a third-party paycr
35 In the same manner as provided for resident and

35 nonresident employers in section 86.36."

36 12. Page 9, by inserting after line 4, the

37 foliowing:

38 "Sec.

39 The industrial commissioner, in cooperation with

40 the commissioner of insurance, shall compile
41 1nformation on the number of workers' compensation
42 claimants whose receipt of medical benefits are being
43 or were delayed in the fiscal year beginning July 1,
44 1989, and report each workers' compensation insurance
carrier and tnird- ty oayor, 1f any, 1nvolived in
each case. The re T snall include a summary of the
aggregate number of delayed medical benrefit cases, an
the number of cases invelving each workers'
compensation cavrier angé sach third-party paver,
inciuding statistical information on the percentage o
_4_
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1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

total cases such delayed cases represent for that
carrier or third-party payor, and the total number of
workers in the state covered by the carrier or third-
party payor. The report shall contain such other
information as reasonably necessary to determine if a
particular carrier or third-party payor is
disproportionately involved in cases in which
claimants' medical benefits are delayed. The report
shall be submitted by the industrial commissioner to
the general assembly on or before January 14, 1991.

Sec. ___ .

The legislative council shall consicder the
establishment of an interim study committee to further
investigate workers' compensation reform, lnciuding
the following: compensation for work-related death,
injury, hearing loss, and other disabilities: and the
procedures for adjudicating claims and delivery of
medical and other services to claimants to further
reduce the backlog of cases, and assure fair and
speedy ciaim resolution and benefit delivery, at a
reasonable cost for both employers and employees. The
study committee, if established, shall review the
effectiveness of reforms already adopted, and propose
such additional changes as it deems reasonable to
carry out the stated public pclicy objectives.”

13. By renumbering as necessary.

By OLLIE of Clinton

H-5795 F.ILED MARCH 21, 1990
AQQ@ED @ 1304 )




SENATE FILE 2249
H-5798

Amend Senate File 2249, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 3, by inserting after line 22, the
following:

"Sec. 100. Section 85.31, subsection 1, unnumbered
paragraph 2, Code 1989, is amended to read as follows:

The weekly benefit amount shall not exceed a weekly
benefit amount, rounded to the nearest dollar, equal
to srxty-stx-and-two-thtrda two hundred percent of
sixty-six and two-thirds percent of the statewide
average weekly wage paxd- emptoyees as determined by
the department of employment services under section
96.19, subsection 42, and in effect at the time of the
injury. Howevetr;-as-of-July-17-3975;-Juty-+7-19%%+
guty-17;-1979r-and-Juiy-17-1961;-the-maximum-weekiy
benefit-amount-rounded-to-the-nearest-dottar-shati-be
tnereased-so-that-it-equats-ore-hundred-percent;-one
hendred-thirty-three-and-one-third-percent;-cne
hendred-sixty-six-and-twe-thirds-percent-and-two
hundred-percents-reapectivetys-of-the-statewide
average-weekty-wage-as-determined-abover The minimum
weekly benefit amount shall be equal to the weekly
benefit amount of a person whose gross weekly earnings
are thirty-five percent of the statewide average
weekly wage, or to the spendable weekly earnings of
the employee, whichever are less. Such compensation
samati-be is in addition to the benefits provxded by
sections 85.27 and 85.28.

2. By striking page 3, line 25, through page 4,
line 19, and inserting the followling:

"Compensation for permanent partial disability
shall begin at the termination of the healing pericd
provided in subsection . sf-this-3eecion. The
compensation ahkati-be is in additicn to the benefits
provicded by sections 85.27 and 85.28. The
compensation shail be based upon the exten:t cof :the
dlsabliity and upon the basis cf eighty percent per
week of the employee's average week.y spencable
earrings, but not more than a weekly benefi: amount,
reunded to the nearess dcllar, equa: to sfxty ene- -and
ene-thrrd one hundred eighty-four percent of sixty-six
and two-thirds percen: of the statewide average weexly
wage patd-emproyeas s cetermined by the department of
employment services under seccion 96.19, subsection
42, and in effect ti me of t“e ‘”:u'“. Howeyass
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H-5798
Page 2

1 and-ene-third-percent;-and-sne-hundred-eighcy-four
percent;-reapectivety;-of-the-statewide-average-weexkty
wage-as-determined-aboves The minimum weekly benefit
amount shall be equal to the weekly benefit amount of
a person whose gross weekly earnings are tnirty-five
percent of the statewide average weekly wage, Cr (¢
the spendable weekly earnings of the employee,
wnichever are less. However, if the employee is a
minor or a full-time student under the age cf twenty-
10 five in an accredited educational institution, the
11 minimum weekly benefit amount shall be equal to the
12 weekly benefit amount of a person whecse gross weekly
13 earnings are thirty-five percent of the statewide

14 average weekly wage. For all cases of permanent
15 partial disability compensaticn shall be paid as
16 follows:"

ACoTN 4 + R B u AR S U N

17 3. By strixing page 4, line 22 through page 5,
18 line 11, and inserting the £following:
19 "Compensation for an injury causing permanent total

20 disability shall be upon the basis of eighty percent
21 per week of the employee's average weekly spendable

22 earnings, but not more than a weekly benefit amount,
23 rounded to the nearest dollar, equal to sitxty-six-and
24 two-thtrdw two hundred percent of gixty-six and two-
25 thirds percent of the statewide average weekly wage

26 pard-employeea as determined by the department of

27 employment services under section 96.19, subsection

28 42, and in effect at the time of the injury. Howavers
29 as-of-3uty-17-1975s-dnty-37-129FF+-Futy~-7-1979;-ané

30 Jury-17-198tr;-the-maximum-weekiy-benefit-ameunt

31 rounded-to-the-neagresc-dettar-shalii-be-xncreased-so

32 tnat-rt-equats-cne-hundred-percent;-one-hundred

33 thirty-ehree-gnd-one-third-percent;-one-hundred-astxty-
34 arx-and-two-thirds-percent-and-two-hundred-percents

35 respectrvety;-of-the-statewide-average-weekly-wage-as
36 determined-abevesr The minimum weekly benefit amcunt
37 1s equal to the weekly benefit amount of a perscn

38 whose gross weekiy earnings are thirty-five percent of
39 the statewide average weekly wage, or to the spendable
40 weekly earnings of the employee, whichever are less,
41 However, if the employee is a minor or a full-time

42 student under the age of twenty-five in an accredited
43 educational institution the minimum weekly benefit

44 amount shall be equal to the weekly benefit amount of
45 a person whose gross weekly earnings are thirty-five
46 percent of the statewide average weekly wage. The

47 weekly compensation 1s payable during the period of

48 the emplioyee's disability."

49 4. Page 5, by inserting after iine 11, the

50 following:

-7-
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Page 3

"Sec. 103, Section 85.37, unnumbered paragraph 1,
Code 1989, is amended to read as follows:

If an employee receives a personal injury causing
temporary total disability, or causing a permanent
partial disability for which compensation is payable
during a healing period, compensation for the
temporary total disability or for the healing period
shall be upon the basis provided in this section. The
weekly benefit amount payable to any an employee for
10 any one week shall be upon the basis of eighty percent

11 of the employee's weekly spendable earnings, but shall

12 not exceed an amount, rounded to the nearest dollar,

13 equal to sixty-six-and-two-thirda two hundred percent

14 of sixty-six and two-thirds percent of the statewide

15 average weekly wage paid-empioyees as determined by

i6 the department of employment services under section

17 96.19%, subsection 42, and in effect at the time of the

18 injury. Hewevery;-as-of-Juty-27-39757-duty-x7-1977+

19 Juiy-x7-13979;-and-duty-+7-198z;-the-maxtmum-weekiy

20 benefit-pmount-rounded-to-the-nearest-dotlar-shati-be

21 tnereased-so-that-tt-equats-ene-hundred-percenty-one

22 hundred-thrriy-three-and-one-third-percenty-one

23 hundred-sixty-six-and-two-thir=ds-percent;-and-two

24 hundred-percenty-respectivetyr-of-the-statewide

25 average-weekty-wage-as-determined-aboaves Total weekly

26 compensation for any employee shall not exceed elghty

27 percent per week of the employee's weekly spendable
K earnings. The minimum weekly benefit amount shall be

equal to the weekly benefit amount of a person whose

30 gross weekly earnings are thirty-five percent of the

31 statewide average weekly wage, or to the spendable

32 weekly earnings of the employee, whichever are less.”

WQM | o
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33 5. Page 9, by inserting after line 8, the
34 following:
35 "Sec. 104. Sections 100, S5, 6, and 103 apply to

36 workers' compensation injuries occurring on or after
37 the effective date of this Act.”
38 &, By renumbering as necessary.
By LUNDBY of Linn
HE-5798 FILED MARCH 21, 1990
LOST (- /3e4?

SENATE FILE 2249

H-5787

Amend Senate File 2249, as amended, passed and
reprinted by the Senate, as follows:

1. By striking page 3, line 23 through page 5,
line 11.

2. By renumbering as necessary.

By HARBOR of Mills
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H-5787 FILED MARCH 21, 1990
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SENATE CLIP SHEET MARCH 26, 193¢

HOUSE AMENDMENT TO
- SENATE FILE 2249

' 5-5671
R Aamend Senate File 2249, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 6, by inserting after the word
"benefits.” the following: "The order for
reimbursement shall include an award for lnterest from
the date the commissioner initially ordered the
carrier, third-party payor, or employer to pav
benefits."

2. Page 2, by inserting after line 15, the
following:

“4. If the commissioner has ordered a third-party
payor to pay penefits, and 1f the commissioner
subsequently approves a specilal case settlement
involving the cispute pursuant to section 85.35, the
special case settlement shall be without prejudice to
any Drovisions of the third-party payor's contract for
benefits.

5. Tne industrial commissioner or deputy
industrial ccmmissioner shall consider the rignts and
interests of a third-party pavor when entering an
award or order, anc¢ shall award or order appropriate
trelief or preteccion, as reasonably necessary to
secure a third-party Qaypr‘s r:ght to paymentg,
repayment, or subrogatiop from any party, 1£ ary.

6. Whenever the interpretatlon oOr aoo‘1C¢»-Oﬂ of a
third-party payor's contract for benefits, ot ner tharn
a poricy of workers' compensation l.ability insurance,
becomes an lssue of law in a contested case before the
industrial commissioner or a deputy industriai
commissioner, tre guestion shall be submitted to_the
commissioner of iansurance for reésoliutzion cf the
question ¢f law. The commnlssioner of insurance shall
respond by letter ruling to the industria:
cemmissioner or deputy industrial commiss.oner nearing
the case. Tre Industrial commissioner or a deputy
industrial commissicner shail not interpret a thirc-
party payor contract without submitting any guestion
of law ro tre commissloner of :insurance and shall
apply a let ruiing received from the commissioner
insurance tC maintaln UnifoImity Of interpretation.
T 0 a contested case may submit written

Sue of law reguiring the interpretation
2ayOor contract to the industrial
the deputy industrial commisgs:i:oner
)d the industrial commissioner ov
missioner shall forward the

sicner of insurance glﬂﬂg Wit *he
for the commissioner SF insurance's

[
O W0~ VAN B ]

bt
=

bt ot
(W'Y

-t
ey

—
un

—
o33

—
[o v BEN)

-
O

(38
o

%)
b=

58]
s ]

()
(¥S]

™)
£

RS RN N ]
o

3% ]
~J]

LS ]
@

o]
D

L

[

LJ
™)

J
)

[V}
L

(Ve
wn

(V¥
h

(V¥
-J

)
o

(98]
O

Y
o
d
.r-1

N
b—
3
&
o]
o
L}
[
b
n
n
T

L
]
o
'
-
1]
[
71}
O
=
o1]
=

¢

cr|an
N
{

o

N &Y
(V8]
{
r
il

2f a thi:d—pa

ey
1O
[}
=
J

jol
n
n
=
‘0
.)
(&
'y

45 hear l“%~y
18 T e
47 Briefs to
48 guestion su
749 lpct ‘

50 ' 3. By strikinc age 2, line 27, t  .ugi

o

» page 3,
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services by the employei, reasonably bel
service to be provided by the erp:oyer’'s
care under section 85.27, the eripicvee snal
compensation for medical berefits pending &
determination by the commissiorner. The enpioyer’s
obligation to compensate for medical benefl
delivered pursuant te the employer's choice of X
terminates wnen the employer ceases tC exerclise o0
designate choice of care. If, afcer compensation for
medical benefits pursuant to th:is section 1t 13 .ater
determined that -he employee's injuries were noc WOrK=
related, the employer or the employer's workers'
compensation insurance carrier has the rignt of
subrogation against the employee's third-party payor
for the cost of medical services delivered pursuant t
rhe employer's choice of care. The subrogation rignht
is subject -o the terms and conditions of the third-
party payor policy or contract, including but not
limited to cost containment provisions and required
copayments or deductibles. The".

4. Page 3, line 13, by inserting after the word
vdecrees" tne following: "and interest shall accrue
as provided for money after the charges becore due as
provided in section 535.2, subsection 1".

5. Page 6, iine 5, by inserting after the word
naward." the following: "With regard to an
application for reiief under section 85.27, the
expedited hearing process authorized in this
subsection is available only in a case where the
employer is not at the time of the application paylng
for medical benefits as provided in section 85.29A."

6. Prage 6, line 25, by striking the words
"probable cause" and inserting the following: "sub-
stantial evidence".

7. ©Page 6, by striking line 32, and inserting the
following: "be limited to the lesser of the actual
entitiement to relief or ninety days, and the ruling
shall state when the".

8. Page 7, by inserting after line
following:

"g. A party may fille cniy one request for an
expedited hearing in connection with each original
proceecing. A party may file only one request for an
expedited hearing in connectice with each proceeding
to recpea sn award

n. The emplove
compensation <arril
deciszicn 1l an exv

and inserting the folilowing:
n injured employee is proviged wiin medican
JIng Sucn

-
-

(4

o
LoreceLvs
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5, the
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rAe

er may recover benefits paid -

edited hearing pursua. . to ti:
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SENATE CLIP SHEET MARCH 26, 1990 Page
S-5671
Page 3

P

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
a3
44
45
46
a7
48
49
50

hd
h

gubsection finds on behalf of the claimant, 1f all of
the following conditions are met:

(1) Benefits under this subsection are paid to the
claimant who is successful in an expedited hearing.

(2} Subsequent to the expedited hearing, a final
determination in a full contested case finds on behalf
of the employer in relation to the benefit liability
which was at issue in the expedited nhearing.

Beneflits previously paid in these circumstances are
recoverable as provided in paragraph "i".

i. The benefits may be recovered as follows:

(1) From a third-party payor. The right of
subsequent recovery from a third-pacty payor is
subject to the terms and conditions of the third-party
payor policy or contract, including but not limited to
cost containment provisions and required copayments
and deductibles.

(2) From the claimant. If the claimant is unable
to repay the benefits received, the empiover or the
employer's workers' compensation carrier may file a
lien with the county recorder on the individual's
wages earned subsequent to the date of the full
decisicn in a contested case, for either an original
proceeding or a proceeding to reopen an award. The
lien, once filed, has the force and effect cf a
judgment lien and may be enforced as provided in
chapter 626."

9. Page 7, by striking lines 18 through 22, and
inserting the following:

"l1. The industriai commissioner or a deputy
industrial commissioner shali conduct the initial
hearing for a contested case within six months of the |
filing of the contested case petition. |

a. The claimant may unilaterally waive the right
to a prompt hearing within six months of the filing of
the contested case. If the ciaimant walives the
requirement for a hearing withiln six menzhs, that
hearing must be held within twelve months of the
filing of the ccatested case pezition, unless the
twelve-month requirement 1s waived as provided by
paragraph "c",

b. Any party to the contested case proceeding
cther than the clalmant may petiticn fOor an exzension
cf the six-month initial hearing requirement, which
extension shall not exceed four months beyond the six-
month period. The extension shall be granted for good
cause shown.

c. Any time requirements of this section may -
yaived with the written consent of all parties o the
contested case proceeding.

14 _3_
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M 2. This section does nct limit the rights proviged

2 to rhe parties by sec-ign 17a..3, sudbsecticn 1, wiih

U oregard 1o disaovery., A ot ey ol e Do e e

1 provided by this seciion shasz. be granted tu complete

5 discovery upor the request of any party who nhas timely

6 propounded discovery of any other party and wrno has

7 not received a full and comuplele response Lo the

8 discovery request.

9 3. If a prehearing has not oeen helé Ln tnhe case
10 which orders the setting of discovery deadiines, tre
11 time veriod for claimant's discovery is limited to
12 sixty days after filing of tne petition and ail other
13 parties shall have an additicnal sixty <€ays o3
14 complete discovery. If a party amends a discovery
15 response within sixty days of the scheduled cate of
16 the initial hearing, an extension shall be granied
17 upon request of any cther party to permit at least
18 sixty days from the date of zhe last amended discovery
19 response and the date of the initial hearing.

20 10. By striking page 7, line 23, through page 8,
21 line 30.

22 11. Page 8, by inserting before iine 31, the

23 following:

24 "Sec. . MNMEW SECTION. 86.18A TEIRD-PARTY PAYOR
25 AS NECESSARY PA&RTY.

26 A third-party payor which may be liaple pursuant to
27 a contract of acciden:t and sickness insurance, a

28 nonprofit medical service contrackt, or healh

29 maintenance organization contract, for an employee’s
30 medical care or expenses if arn injury or sickness 1S
31 not work-related, may be jolned cr may join as a

32 necessary party to a workers' compensatiOﬂ contested
33 case. Notice shall pe served upcn a third-party payor
34 1in the same manner as provideé for res: cen\ ara

35 nonresident employers in section 86.36.

36 12. Page 9, by inserting after line 4, the

37 following:

38 "Sec. .

39 The industrial commissioner, in cocperaticn with

40 the commissioner of :insurance, shall compile

41 informaticn on the number of workers' compensatidn

42 claimants whose receipt of medical benefits are being
43 or were delayed in the fiscal year beg-Ullnq July 1,
44 1989, and report =sach workers' compensaticn iasurance
45 carrier and third-party payor, 1f any, 1avolved in

46 each case. Tre repcrt shall include a summary 2f the
47 aggregate number of delayed medical benefii cases, and
48 the number of cases involving each workers'

49 compensation carrier and each third-varty payosr,

50 including statistical information on the percencage of
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total cases such delayed cases represent for that
Carrier or third-party payor, and the toctal number of
workers in the state covered by the carrler or third-
party payor. The report shall contain such cther
information as reasonably necessary to determine if a
particular carrier or third-party payor is
disproportionately involved in cases in which
claimants' medical benefits are delayed. The report
shall be submitted by the industrial commissioner to
the general assembly on or before January 14, 1991.

Sec. .

The legislative council shall consider the
establishment of an interim study commit:iee to further
investigate workers' compensation reform, including
the following: compensation for work-related death,
injury, hearing loss, and other disabilities; and the
procedures for adjudicating claims and delivery of
medical and other services to claimants to further
reduce the backlog of cases, and assure fair and
speedy claim resolution and benefit delivery, at a
reasonable cost for both employers and empleoyees. The
study ccmmittee, if establisned, shall review the
effectiveness of reforms already adopted, and propose
such additional changes as 1t deems reasonable to
carry out the stated public policy oblectives.”

i13. By renumbering as necessary.

RECEIVED FROM THE HOUSE

5-5671 FILED MARCH 23, 1930

denate gordiiited /36 Qyn/zﬁ?ﬁ
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BY (PROPOSED COMMITTEE ON
BUSINESS AND LABCR
RELATIONS BILL BY PETERSON)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

An Act relating to workers' health, safety, and welfare, by
providing funding for the second injury fund, establishing
initial hearing deadlines, regquiring certain unannounced
inspections, authorizing certain administrative search
warrants, and imposing certain benefit payment requirements
and penalties for unreasonable denial or nonpayment of medical
benefits, and providing applicability and effective dates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 77198C 73
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Section 1. NEW SECTION. 85.29A PAYMENT OF MEDICAL
EXPENSES PENDING DETERMINATION QOF COVERAGE OR LIABILITY.

1. TWO OR MORE INSURANCE CARRIERS POSSIBLY LIABLE FOR
MEDICAL COVERAGE. If an injured employee potentially has
insurance coverage under two or more insurance policies or
other third-party payor contracts, pending a determination of
liability by the commissioner, the employee shall receive
workers' compensation medical benefits. If it is later
determined that the employee's injuries were not work-related,
or that the employer is not liable for workers' compensation
medical benefits, the employer or the employer's insurance
carrier has the right of subrogation to recover medical
expenses paid on the employee's. behalf from any other
insurance carrier or third-party payor liable for the medical

benefits received by the employee.

2. EMPLOYER LIABILITY FOR MEDICAL BENEFITS OR SERVICES
RECEIVED UNDER EMPLOYER'S CHOICE OF CARE. 1If an injured
enployee is provided with medical services under the
employer's choice of care, pending a determination of
liability by the commissioner, the employee shall receive
workers' compensation benefits. If it is later determined
that the employee's injuries were not work-related, the
employer's insurance carrier has the right of subrogation
against the employer for the cost of medical services
delivered pursuant to the employer's choice of care. The
employee who received medical benefits or services pursuant to
the employer's choice of care, is not liable for such medical
penefits or services, and shall not be required to pay for or
reimburse the provider, employer, or insurance carrier for any
such benefits or services received.

Sec. 2. Section 85.65, Code Supplement 1989, is amended by
striking the section and inserting in lieu thereof the
following:

85.65 PAYMENTS TO THE SECOND INJSURY FUND -- ASSESSMENT
BASED ON PREMIUM DOLLARS PAID OR SELF-INSURANCE COSTS.

_l_
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1. For the purpose of providing for revenue for the second
injury fund, every authorized self-insurer, and every workers'
compensation policyholder insured pursuant to this chapter,
shall be liable for payment of an annual surcharge in
accordance with this section, The annual surcharge shall
apply to all workers' compensation insurance policies and
self-insurance coverages which are written or renewed on or
after July 1, 1991, including the state of Iowa coverages,
including any coverages for its departments, divisions,
agencies, commissions, and beoards, or any political
subdivision coverages which are self-insured or held out to be
in any part self-insured. The surcharge shall not apply to
any reinsurance or retrocessional transaction.

2. On January 1, 1991, and each year thereafter, the
treasurer of state shall estimate the amount of benefits and
administrative expenses payable from the second injury fund
during the ensuing calendar year, and shall calculate the
total amount of the annual surcharge to be imposed during the
ensuing calendar year upon all workers' compensation
policyholders and authorized self-insurers. The amount of the
annual surcharge to be imposed upon all policyholders and
self-insurers shall equal the moneys estimated by the
treasurer of state to be payable from the second injury fund
during the calendar year for which the annual surcharge is to
be imposed, except that the surcharge shall not exceed three
percent of the policyholder's or authorized self-insurer's
workzrs' compensation net deposits, net premiums, or net
assessments, and provided that a minimum annual surcharge of
ten dollars per policyholder or authorized self-insurer shall
be paid. The surcharge shall be collected from policvholders
by each insurer at the same time and in the same manner that a
prem:um is collected, but an insurance carrier or its agent
shall not be entitled to zny portion of the surcharge as a fee
or commission for its collection. The surcharge is not

subject to any taxes, licenses, or fees.
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3. All surcharge amounts imposed by this section shall be .
paid to the lowa department of revenue and finance and shall
be deposited to the credit of the second injury fund.

4. Such surcharge amounts shall be paid quarterly by
insurers and self-insurers, and insurers shall pay the amounts
not later than the thirtieth day of the month following the
end of the quarter in which the amount is received from
policyholders.

S. If a policyholder or self-insurer fails to make payment
of the surcharge or an insurer fails to make timely transfer
tc the department of revenue and finance of surcharges
actually collected from policyholders, as required by this
section, a penalty of fifteen percent of the surcharge unpaid,
or untransferred, shall be assessed against the liable
policyholder, seif-insurer, or insurer. Penalties assessed
under this subsection shall be collected in a civil action by

finance on behalf of the fund.

Sec. 3. NEW SECTION. 85.65A CARRIERS WITHDRAWING FROM
STATE LIABLE FOR SURCHARGE IMPOSED -- DEPARTMENT OF REVENUE
AND FINANCE EMPOWERED TO CQLLECT.

If an insurance carrier withdraws from doing business in
this state before the tax becomes due according to section
85.65, or fails or neglects to pay the surcharge imposed, the
department of revenue and finance shall at onc¢e proceed to
collect the surcharge, and the department may employ such
legal process as may be necessary for that purpose and when so
collected the department shall pay the surcharge into the
second injury fund. The suit may be brought by the department
of revenue and finance, in any court of this state having

a summary proceeding brought by the department of revenue and "

jurisdictien, and reasonable attorney's fees may be taxed as
costs in the suit.
Sec. 4. NEW SECTION. 85.65B DELINQUENT SURCHARGE,
INTEREST, RATE -- OVERPAYMENT OF SURCHARGE, CREDIT.
1. If the surcharge imposed by section 85.65 is not paid .
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or transferred when due, the policyholder, self-insurer, or
insurer responsible for the failure shall be required to pay,
as part of the surcharge, interest on the surcharge at the
rate of one and one-half percent per month for each month or
fraction of a month delinquent. If the state prevails 1in any
dispute concerning an assessment of surcharge which has not
been paid or transferred, interest shall be paid upon the
amount found due to the state at the rate of one and one-half
percent per month for each month or fraction of a month
delinguent.

2. In any legal contest concerning the amount of the
surcharge imposed under section 85.65 for a calendar year, the
gquarterly installments for the following year shall continue
to be made based upon the amount assessed by the director of
revenue and finance. If after the end of any year, the amount
of the actual surcharge due is less than the total amount of
the i1nstallments actually paid, the excess amount paid shall
be credited against the tax for the following year and
deducted from the quarterly installment otherwise due on June

first.
Sec. 5. Section 85,66, unnumbered paragraph 1, Code 1989,

is amended to read as follows: |
When the total amount of the payments provided for in the |

preceding section, together with accumulated interest and
earnings, equals or exceeds f£rve seven hundred thousand
dollars me-further-contribuestens-te surcharge assessments for
the fund shall be required suspended commencing with the next
guarter; but when, thereafter, the amount of the sum is
reduced below three five hundred thousand dollars by reason of

payments made to employees pursuant to this division,
esneribustans surcharge assessments shall be resumed

commencing with the next gquarter and shall continue until the

sum, together with accumulated interest and earnings, agqain
amounts %0 £4+vye seven hundred thousand dollars. The treasurer
of state shall determine when centrtbutions surcharge

..4..
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assessments shall be made e for the fund and when they shall
be suspended and the treasurer of state or the department of

revenue and finance'may enforce the collection of

coneributsrens the surcharge.

Sec. 6. NEW SECTION. 85.68A EXPENSES OF ADMINISTRATION
PAYABLE FROM FUND.

The expenses incurred by the treasurer of state, the
attorney general, or the department of revenue and finance, in
connection with the second injury fund, are chargeable to the
second injury fund and may be made paid from the fund. The
treasurer of state may enter into one Or more agreements
authorized under chapter 28E with the department of revenue
and finance and the attorney general to provide compensation
for the administrative functions provided by those departments

in connection with the fund.

Sec. 7. NEW SECTION. B86.17A DEADLINE FOR INITIAL
HEARING.

The industrial commissioner or a deputy industrial
commissioner shall conduct the initial hearing for a contested
case within six months of the filing of the initial report of
injury required by section 86.11, unless the deadline is

walved by the claimant employee.

Sec. 8. Section 88.6, Code 1989, is amended by adding the
following new subsection:

NEW SUBSECTION. 8. COMPULSORY PROCESS FOR INSPECTION --
ADMINISTRATIVE SEARCH WARRANTS. The commissioner or the
commissioner’'s agent may apply to the court for compulsory
process for enforcement of the department’'s inspection
authority, in the form of an administrative search warrant
pursuant to section 808.14, if one or more of the following

conditions is satisfied:

a. FOLLOW-UP INSPECTIONS. The person or site to be
inspected was previously cited for a violation, and either a
subsequent inspection revealed that one or more violations had

not yet been corrected, or a subsequent inspection had not yet
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been conducted. The filing of an abatement statement by the
employer cited for a viclation is not grounds for denial of an
administrative search warrant.

b. NEUTRAL SELECTION. The person or site to be inspected
was selected through a neutral selection process according to
the state enforcement plan approved by the United States
occupational safety and health administration, and entry has
been denied after request pursuant to subsection 1, or entry
has previously been denied upon prior requests to permit an
inspection.

c. COMPLAINT OF AN EXISTING VIOLATION. A complaint has
been submitted to the commissioner alleging the existence of
an existing violation. The application for an administrative
search warrant shall to the extent constitutionally
permissible protect the identity of the complainant.

d. PROBABLE CAUSE. Probable cause sufficient to justify
an administrative search warrant is otherwise shown.

Sec. 9. NEW SECTION. 88.6A UNANNOUNCED COMPULSORY
INSPECTIONS OF RECENT VIOLATORS.

The commissioner of labor shall include as part of future

proposed state enforcement plans, provisions to require
annually reinspection or follow-up inspections of at least
five percent of the employers cited for a violation within the
immediately preceding three years, based upon a neutral system
of random selection. An inspection pursuant to this section
shall be performed unannounced and the commissioner shall seek
to obtain in advance an administrative search warrant pursuant
to section 88.6, subsection 8, to permit a compulsory
inspection in the event that the employer refuses voluntary
access.,

Sec. 10. Section 86.13, unnumbered paragraph 4, Code 1989,
is amended to read as follows:

If a delay in commencement or termination of weekly
compensation or medical benefits occurs without reasonable or

probable cause or excuse, the industrial commissioner shail

-6-
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award weekly compensation or medical benefits in addition to
those weekly compensation or medical benefits payable under
this chapter, or chapter 85, 85A, or 85B, up to fifty percent
of the amount of weekly compensation or medical benefits that
were unreasonably delayed or denied. In addition, interest at
the rate provided in section 535.3 for court judgments and
decrees shall be awarded based upon the amount of weekly
compensation or medical benefits that were unreasonably

delayed or denied.

Sec. 1ll.

Section 7 of this Act is effective July 1, 1991, and
applies to all contested cases originally filed on or after

that date.
EXPLANATION

Section 1 of the bill provides for payment of medical
benefits to an injured employee pending determination of
liability when either of two situations exist, when two or
more possible insurance carriers are obligated to provide
coverage, or when the employer exercises choice of care.

Sections 2 through 4 change the funding mechanism for the
workers' compensation second injury fund and provide
procedural and enforcement authority for collecting the newly
imposed surcharge. Currently the second injury fund is
financed by a payment to the fund from each death benefit paid
under the workers' compensation system. The bill replaces the
assessment upon death benefits paid with a surcharge or
assessment based upon premium dollars or self-insurance costs.

Section S5 increases the minimum and maximum cap for the
fund's balance and makes conforming changes with sections 2
through 4.

Section 6 allows administrative expenses incurred in
connection with the fund to be paid from the second injury
fund rather than the general fund.

Section 7 imposes a six-month deadline for initial hearing

unless waived by the claimant employee. This section is given

_7-




a delayed effective date of July 1, 1991, by section 13 of the
bill.

Section 8 details the ground for permitting the labor
commissioner to obtain an administrative search warrant from
the district court in limited circumstances to allow
compulsory inspection for enforcement of occupational health
and safety standards. Section 8 is not intended to alter or
limit the scope of administrative search warrants issued
pursuant to section 808.14. |

Section 9 requires surprise compulsory searches be
performed of a limited number of employers randomly selected
from a list of violators within the immediately preceding
three years.

Section 10 amends Code section 86.13 to permit imposition
of penalties for unreasonable delay in commencement or
termination of medical benefits. Current law only permits a
penalty in connection with weekly compensation benefits. The
amendment does not alter current law which provides that an
employer may voluntarily undertake to provide medical benefits
without an admission of liability, but once undertaken, a
delay or termination without reasonable or probable cause or
excuse could give rise to imposition of a penalty.

Section 11 provides that section 7's new six-month deadline
for holding the initial hearing is effective July 1, 1991.

LSB 7719SC 73
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OFFICE OF THE GOVERNOR
Srate Casmroe
Des MoINES. [OWA SO319
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TerRy £ BRANSTAD
Loviangh

April 3, 1990

The Honorable Jo Ann Zimmerman
President of the Senate

State Capitol Building

L OC AL

Dear Madam President,

Senate File 2249, an act relating to workers' health, safety,
and welfare, by providing an expedited hearing process for
certain contested cases, requiring payment of medical expenses
of an injured employee in certain circumstances, Staying debt

‘ collection proceedings against an employee by a person
providing treatment pending resolution of a contested case
before the industrial commissioner, altering certain formulas
for the calculation of benefits, establishing initial hearing
deadlines, requiring certain unannounced 1inspections,
authorizing certain administrative search warrants, and
imposing certaln benefit payment requirements and penalties for
unreasonable denial or nonpayment of medical benefits,
exempting union agents and employees from certain tort
liability, and providing applicability and effective dates, is
hereby disapproved and transmitted to you in accordance with
Article III, Section 16, of the Constitution of the State of
Iowa.

After reviewing the provisions of Senate File 2249, I find that
the effect of this Act will make Iowa's economic climate less
competitive, slow the process of handling contested cases, and
increase costs for lowa emplovyers.

Senate File 2249 could increase costs to Iowa employers by
increasing minimum benefit payments for permanent partial
disability and permanent total disability, providing for
additional penalties and interest and possibly preventing an
employer from recouping the full cost of medical services when
4 the employer chooses the medical care for an injured employee,
. and it is later determined that an injury is not work related.




The Honorable Jo Ann Zimmerman
April 3, 1980 .
Page 2 .

Senate File 2249 could also delay the completion of contested
case proceedings by creating a new expedited hearing process
and by specifying when certain stages of the hearing process
must be completed. While the provisions of this act are
intended to speed the completion of certain workers'
compensation cases, by creating an additional hearing process,
resources that would otherwise be devoted to the regqular
hearing process and the writing of decisions by the Industrial
Commissioner would be diverted to the additional hearings.

The requirement that initial hearings be conducted within six
months also seems to be intended to speed the handling of
contested cases. But while initial hearings may be completed
more guickly, the time required to complete a contested case and
to reach a final decision may not improve. In fact, contested
cases which are already on file may be further delayed, bhecause
the Division of Industrial Services would be required to give
priority to the initial hearing.

The Department of Employment Services has recognized concerns
about the time required to complete contested workers' |
compensation cases and has asked for additional staff to handle |
that case load. I have recommended that additional staff be .
provided to the Division of the Industrial Commissioner in

response to this concern. The Department of Bmployment Services

has also developed an internal plan to expedite the hearing

process, and to provide for the mediation of workers'

compensation cases prior to hearing.

For the above reasons, I hereby respectfully disapprove Senate

File 2249.
Sincerely,
T X Gronie)
Terry E. Branstad
Governor
TEB/ps

cc: Secretary of the Senate
Chief Clerk of the House
Secretary of State



SENATYE FILE 2249

AR ACT

RELATING TO WORKERS' HEALTH, SAFETY, AND WELFARE, BY PROVIDING
AN EXPEDITED HEARING PROCESS FOR CERTAIN CONTESTED CASES,
REQUIRING PAYMENT GF MEDICAL EXPENSES OF AN INJURED EMPLOYEE
IN CERTAIN CIRCUMSTANCES, STAYING DERT COLLECTION PROCEED-
[NGS AGAINST AN EMPLOYEE BY A PERSON PROVIDING TREATHENT
PENDING RESOLUTION OF A CONTESTED CASE BEFQRE THE INDUSTRIAL
COMMISSIONER, ALTERING CERTAIN FORMULAS FOR THE CALCULATION
OF BENEFITS, ESTABLISHIKG TNITIAL HEARING OEADLINES, REQUIR-
TNG CERTAIN UNANNOUNCED INSPECTIONS, AUTHORIZING CERTAIN
ADMINISTRATIVE SEARCH WARRANTS, AND IMPOSING CERTALN BENEFTLT
PAYMENT RFEQUIREMENTS AND PYNALTIES FOR UNREASOMARLE DENIAL
OR NONBAYMENT OF HMEDICAL BENEFLITS, EXEMPTING OWIOHM AGENTS
AHD EHPLOYERS FROM CERTAIW TORT LIABILITY, AMD PHOVIDING
APPLICABILITY AND EFFECTIVE DATES.

BE IT ENACTED BY THE GENEHAL ASSEMRLY OF THE STATE QF IQWA:

Section 1, Section 85.2), Code 1989, is amended to read as
follows:

85,21 PAYMENTS CONCERNMING LIABILLITY DISPUTES,

1. The industrial commissioner may shall order any number
or combination ¢f alleged workers' compensation insurance
cactiers; third-party payors, and alleged employers, which are
parties to a contested case or to &8 dispute vhich could
cylminate in a contested case, ot in the case of a third-pacty
payor which may have responsibility, L€ not work related, to
pay all or part of the benefits due to an employee ot an

Senate File 2249, p. 2

employee's dependent or legal teptesentative if any of the
comnisaioner detecmines after an evidentiary hearing, that one
or more of the carriers, third-patty payors, or employers is
liable to the employee or ko the employee's dependent or legal
tepresentative for benefits under this chapter or under
chapter 85A or 8%B, Or pursuant to contract ot agreement, but
the cartiers,; third-pacty payocs, or employers cannot agtee,

2. Unless waived by the carrlers, third-party payors, ot
employers ordered to pay benefits, the industrial comnissioner
5hall order an employer, which is not ordered to pay benefits
and which doea not have in force a policy of workers'
compensation insurance issued by any carcier which is a party
to the case or dispute and covering the clalim made by the
employee oc the employee's dependeat or legal repeesentative,
to post a bond or to deposit cash with the commissioner equal
to the benefita paid or to be paid by the carriers or
emplayers ordered to pay benefits, I any employer is ordecred
by the commissioner Yo post bond or to deposit cash, the
employers, thicd-~pacty payors, or carciera ordered to pay
benefits are not obligated to pay benefits wntil the bond is
posted or the cash ia deposited. The commissioner may order |
the bond or cash deposit to be increased.

3. HWhen liabillty ls €inally detecrmined by the industrial
commisgsioner, the commissioner shall order the carciers, |
the employee’s dependent or legal representative to reimbyrse
the carriers, third-party payors, ot employers which are not
iiable but wece required to pay beaefits. The order for
telmburserent shall include an awacd for interest from the

date the commiasioner initially ocdered the cartier, thicd-
patty payor, or employer to pay bepefits. Benefits paid or
telmbucsed pursuant to an order authorized by this section do

6v2T 4S
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Aot require the filing of a memorandum of agreement, However,
a contegted case for benefits under this chapter or under
chapter BSA or ASA shall not be maintained against a party to
a case ot dispute resulting in an order authorized by this
section unless the contested case is comuenced within three
years feom the date of the last benefit payment under the
order. The cormissioner may detecnine liability for the
payment of workers' compensation benefits under this section.
4. If the commissioner has ordered a third-party payor to
pay benefits, and if the cotmigsionee subsequently approves a

prejudice to any provisions of the third-pacty payot’s
contract for benefits.
5. The industcial cemmissioner or deputy industrial

gonwisqlone{_shgjj_cons;dei_gpe_ilghts and interests of a

repayment. or subrogation Erom any party, if any,
§. _Whenevec the_interpretation oc_application of & third-
party payor’s contract for benefits, other than a policy of
e of

resgond by letter ruling to the industrial comnise
deputy industeial commissioner heacing the case, The
industrial commisyioner or a deputy industrial commissionec
sball not interpret a third-party payor_conteact without
Subditting any question of law to the cormissioner of

Senate File 2249, p, 4

4titten briefs on an_issue of law requiring the interpretarion

t
f.2 thicd-party payoc coptract to_the industrial commissioner

Insurance®s letter culing,

Sec. 2. Section B85.27, Code 1989, is anended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. An activn shall not be cormenced
or maintained in a court of this state by a person rendering
treatment to an employee against the employee for chacges in
connagction with the treatment while a contested case
proceeding for determination of liability is pending before
the industcial cormissioner relating to an injury alleged to
have given rise to the treatment,

Sec. 1, 85.29A PAYHMENT OF MEDICAL EXPEMNSES
PENDING DETERMINATION OF COVERAGE OR LIABILITY.

It an injured employee is provided with medical services by
the employer, reasonably believing such secvice to be provided
by the employec's choice of care under section 85.27, the
employee shall receive compensation for medical bheneEits
pending a determination by the commissioner. The enployer's
obligation to compensate for medical bencfits deliveced
pursuant to the erployer's choice of care terminates when the
employer ceases to exercise or designate choice of cace. 1f,
after compensation fur medical benefits pursuvant to this
section it is laver detecmined that the employen’s injuries
vere not wock-related, the employer or the employer's workers®
conpensation insurance carcier haa the right of subrogation
against the employee's third-party payor for the cost of
redical services delivered pursuant to the enployer's choice
of care. The subrogation right is subject to the terms and
conditlons of the third-parcy payor policy o¢ contract,
including but not limited to cost containment provisions and
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required copayments ot deductibles, The employee who received
medical benefits or services putsuant to the employer’s choice
af care, is not liable for such redical benefits or services,
and shall not he reguired to pay for or reimburse the
provider, employer, or insurance carrier for any such benefils
or setrvices received.

Sec. 4. Section B85.30, Code 1989, is amended by adding the
following new unnumbered paragraph:

HEW UNMUMBERED PARAGRAPH. If the charges for medical
benefits provided in section 85.27 are not paid by the
employet or insurance cartier when due, interest shall be
added to the charges for medical benefits at the rate provided
in section %3%.3 for court judgments and decrees and interest
shall accrue as provided for money after the charges become
due as provided in section $35.2, subsection 1. Interest on
medical benefit charges shall accrue from the date the charges
were due. The interest awvarded shall be paid to the person
rendering treatment unless the charges for treatment have
previously been paid by the injured employee or by a third
party on the enployee's behalf. 10 the charges for treatment
have previously been paid by the injured employee or a thired
party on the employee's behalf, the interest shall be paid to
the injured employee ot to the third party which made the
payment .

sec, 5. Section 85,34, subsection 2, unnumbered pacagraph
1, Code 1989, is amended to read as follows:

Compensation for permanent partial disability shall begin
at the termination of the healing period provided in
subsection 1 of this section. The compensation shall be in
addition to the henefits provided by sections 85.27 and 85.28.
The compensation shall be based upon the extent of the
disability and upon the basias of eighty percent per week of
the employee's average weekly spendable earnings, but not more
than a weekly benefit amcunt, rounded to the nearest dollar,
equal to sixty-one and one-third percent of the statewide
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avetage weekly wage paid employces as determined by the
department of erployment services under section 96.19,
subsection 42, and in effect at the time of the injury.
However, as of July 1, 1975%; July t, 1977; July 1, 1919; and
July 1, 1981, the maximum weekly benefit amount rounded to the
neatest dollar shall be increased so that it equals ninety-tuwe
percent, one hundred twenty-twe and two-thicds percent, cne
hundred Eifty-three and one-third percent, and one hundred
eighty~four petcent, respectively, of the statewide average
weekly wage as determined above. The minimum weekly benefit
amount shall be equal ta the weekly benefit amount of a person
whose grosa weekly earnings are thirty-five percent of the
statewide avetage veekly wagrr-ar-tea-the-spendabie-weekiy
earnings-of-the-empioyeer-vhichever-ace-1¢33. Howevery-if-the
employea-ta-a-minor-or-a-fudi-time-stodenk-under-the-age-of
twenty-five-in-an-accredited-edncarionat-instrtukiony-the
mintmun-werkiy-benefit-amount-shati-be-eqouak-to-the-weekiy
benefrt-amsunt-sé-a-person-whose-gross-weekly-earnings-are
thirky-Eive-percent-of-the-atatewide-average-weekiy-wager For
all rases of permanent partial aisability compensation shall
be paid as follows:

Sec. 6. Section 85.34, subsection 3, unnumbered paragraph
1, Code 1989%, is amended to read as follows:

Compensation for an injury causing permanent total
disability shall be upon the basis of eighty percent per week
of the employee's average weekly spendable earnings, but not
moce than a weekly benefit amount, rounded to the nearest
dollar, equal to sixty-six and two-thirds percent of the
statewide average Weekly wage paid employees as determined by
the department of employment services under section 96.19,
subsectlon 42, and in effect at the time of the injury.
However, as of July 1, 197%; July 1, 1977; July 1, 1979; and
July 1, 1981, the maximun weekly benefit amoumnt counded to the
nearest dollar shall be increased so that it equals one
hundred percent, one hundred thicty-three and cne-third
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percent, one hundred sixty-six and two-thicds percent and two
hundred percent, respectively, of the statewide average weekly
wage as detecmined above, The mininmum weekly benefit amount
is equal to the weekly benefit amount of a person whose gross
weekly earnings are thirty-five percent of the statewvide
average weekly wagery-ov-to-the-spendabie-weekliy-earninga-of
the-empioyee;-whichever-are-1ess, Howevery-tf-the-empioyee-ts
a-minor-et-a-fanli-time-student-under-the-age-of-twenty-ftve-tn
an-accredited-educationat-tnstitution-the-minimum-weekty
benefit-amonnk-shati-be-equat-to-the-weekly-benefit-amount-of
a-perscn-whose-gross-weekly-earnings-are-thivky-£ive-percent
of-the-statewide-average-weekiy-waqes--Fhe-weekiy-compenaation
ts-payobie-during-the-period-of-the-empioyeeia-disabittby:

Sec, 7. Section 86.13, unnumbered paragraph 4, Code 198%,
is amended to read as follows:

If a delay in commencement or termination of weekly
compensation ot medical bencfits occurs without reasonable of
probable cause or excuse, the industrial commissioner shall
award weekly compensation oc me

n ical benefits in addition te
those weekly compensation or medical benefits payable under

this chapter, or chapter 8%, BS5A, oc B58, up to fifty percent
of the amount of weekly compensation or medical benefits that

wete unceasonably delayed or denied. In addition, interest _at

compensation or medical bengfits that were unceasonably

delayed or denied. The additional weekly compensation or

paid to the claimant. Interest on the additional weekly
compensation or medical benefits shall accrue fronm the date of

the artbitration decision or review reopening decision awarding

interest shall also be paid to Lhe claimant.
Sec. 8. Section 86.14, Code 1989, 1s amended by adding the
following new subsection:
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NEW SUBSECTICN. 3. a. Once an original proceeding ocr a
proceeding to reopen an award has been €iled, notwithstanding
the provisions of chapter 17A, a party may file an application
for an expedited hearing limited to any claim under section
85.27, section 85.33, subsection 1, section 8%.34, subsection
1, or section 85.39, after filing an original ptoceeding ot a
proceeding to recpen an award. With regatrd to an application
for telief under section B85.27, the expedited hearing process
authorized in this subsection is available only in a case
where the employer is not at the time of the application
paying for medical benefits as provided in section 85.2%A.

b. An application for an expedited hearing shall include
at minimum all of the following:

{1}y An affidavit and any other evidence in support of the
claim.

t2) A statement of the relief sought.

(3} A statement descrcibing the applicant's efforts to
resolve the claim.

¢. The respondent gshall have forty-five days from receipt
of the application by the respondent or insurance carrier of
the respondent to file a tesponse to the claim. The response
shall include whether or not an agreement has been reached
regarding the relief sought or any portion of the relief
sought. The response shall state any legal defense and may
dispute any facts by affidavit ot any other evidence.

d. A decision shall bhe made on the application for
expedited hearing by a hearing officer within five days of the
filing of the tesponse. The ruling shall include at minimum
any or all of the following, as applicable:

(1] In those cases, where the deputy industcial
comrmissioner finds that there is substantial evidence to
believe that the claimant is likely to asucceed on the recits
of the case, the application shall be granted.

[2) ‘WAhethec or not the application states grounds upon
which telief may be granted under this section.
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[3) If entitled to relief under either sectinn 85,33,
subsectivo 1, or section 8%.34, subsection 1, the relief shall
be limited to the lesser of the actual entitlement to relief
or ninety days, and the ruling shall state when the relief
ghould commence and when it should end in accocdance with the
expedited hearing proceedings.

[9} 1F entitled to any relief under section B5.27, that
celief shall be preospective and effective only from the date
of the filing of the application for expedited hearing., Any
relief granted under this subparagraph shall extend to the
date of decision on the contested case proceeding or untjl
thirty days after the hearing on the contested case
proceeding, whichever shall occur first.

{5) If entitled to any relief under section 85,39, the
decision shall state the nature of an appropriate evaluation
under that section.

e, The effect of the decision and these proceedings shall
be binding on the parties until a decision at any later
hearing of the full case,.

E. The decision in the expedited proceedings shall be
subject to de novo challenge Ly sither party at the lates
hearing of the full case.

g. A party may tile only one request for an expedited
heatring in connection with each ocriginal proceeding. A party
may Eile only one request for an expedited hearing in
connection with each proceeding to reopen an awaid,

be The employer or the employer's workers' compensation
carrier may recover benefits paid if a decision in an
expedited hearing pursvant to this subsection tinds on behatf
of the claimant, if all of the tollowing conditions are met:

(1) Benefits under this subsection acte paid to the
claimant who ks auccessful in an expedited hearing.

{2) Subsequent to the eapedited hearing, a final
determination in a full contested case finds on hebalf of the
employer in relation to the benefit liability which was at

issue in the expedited hearing,
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Benefits previously paid in these circumstances are
tecoverable a3 provided in paragraph i,

i. The benefits may be recovered as follows:

(1) From a third-party payor. The right of subsequent
recovery from a third-party payor is subject to the terms and
conditions of the third-pacty payor policy or contract,
including but not limited to cost contaioment provisions and
required copayments and deductibles. )

(2) From the claimant. [If the claimant is unpable to repay
the benetits ceceived, the employer or the employet's worXers'
compensation carrier may tile a lien with the county recorder
on the individuval's wages earned subsequent to the date cof the
full decision 1n a contested case, for either an original
proceeding or a proceeding to reopen an award. The lien, once
filed, has the force and effect ot o judgment lien and may be
enforced as provided in chapter 626,

Sec, 9. HNEW SECTION. B86.17A DEADRLINE FOR INITIAL
HEARING.

1. The industrial commissioner or a deputy industrial
commisgioner shall coenduct the initial hearing for a contested
case within six months of the filing of the contested case
petition.

a. The claimant may unilatecally waive the right to a
prompt heacting within six months of the filing of the
contested case. If the claimant waives the requitement for a
hearing within six months, Lhat hearing must be held within
twelve months of the filing of the contested case petition,
unless the twelve-month requirement is waived as provided by
pacagraph "c".

b. Any party to the contested case ptoceeding other than
the claimant may petition for an extension of the six-monthn
initial beacring requirement, which extension shall not exceed
four months beyond the six-month pericd. The extension shall
be granted for good cause shown.
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c. Any tire requirements of this section may be waived
with the wtitten consent of all parties to the contested case
proceeding.

2. This section does not limit the rights provided to the
parties by section 17A.13, subsection I, with regard to
discovery. An extension of the time periods provided by this
gection shall be granted to complete discovery upon the
request of any party who has tinely propounded discovery of
any other party and who has not teceived a tull and complete
response to the discovery request.

3. 1f a prehearing has not been held in the case =hich
orders the setting of diacovery deadlines, the time pecicd for
claimant's discovery is limited to sixty days after €iling of
the petition and all other parties shall have an additional
sixty days to complete discovery. 1€ a party anends a
discovery response within sixty days of the scheduled date of
the initial nearing, an extension shall be granted upon
request of any other party to permit at least sixty days trom
the date of the last amended discovery cesponse and the date
of the initial hearing.

Sec. 10. HNEW SECTION. 86.18A THIRD-PARTY PAYOR AS
NECESSARY PARTY.

A third-party payor which may be liable pursuant to a
contract of accident and sickness insurance, a nonprofit
medical setvice contract, or health maintenance organization
contract, for an employee's medical cace or expenses if an
injury or sickness 18 not work-related, may be joincd or may
join as a necessary party to a wotkers' compensation contested
case. Hotice shall be served upen a thicd-party payoer in the
same manner as provided for resident and nonresident employers
in gection 86.36.

Sec. 1l1. NEW SECTION. 613.20 UNION AGENT LIABILITY.

An inspecrion or failure to inspect any place of employment
by an employee or agent of a union, which represents a
bargaining unit with the employer of an injured employee,
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ahall not be the hasia for imposition of civil liability for
negligence upon the employee of agent of the unicn. However,
this gection shall not prevent civil liability for gross
negligence amounting to such lack of care as to amount to
vanton neglect for the satety of another.

Sec. 12.

The industrial cocmmlssioner, in coopetation with the
comnissioner of insurance, shall compile information on the
number of wotkers' compensation claimants whose receipt of
medical benefits are being or were delayed in the fiscal year
beginning July 1, 1%A%, and report each workers' compensation
insucance carrier and third-parly payor. if any, iovoelved in
cach case. The report shall include a summary of the
aggregate number of delayed medical benefit cases, and the
nunbet of cases involving each workers' compensation carcier
and each thicd-party payor, including statislical information
on the pecrcentage of total cases such delayed cases represent
for that carrier ocr third-party payor, and the total number of
workers in the state covered by the carrier or third-party
payor. The report shall contain such other information as
teasonably necessacy to determine if a patticular cacrrier or
third-party payor is disproportinnately involved in cases in
which claimants' medical benefits are delayed. The report
shall be submitted by the industtial ccmmissioner to the
general assembly on or before January 14, 1991.

Sec., 13.

The legislative council shall comnsider the establishment of
an interim study committee to further investigate workers'
compensaticon teform, including the following: compensaticn
for work-related death, injury, hearing losas, and other
disabilities; and the procedutes for adjudicating clairns and
delivery of medical and other services to claimants to further
reduce the hackleg of cases, and assure fair and speedy claim
resclution and benefit delivery., at a reasonable cost f[or both
employers and erployees. The study committee, i€ established,
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shall review the effectiveness of reforms already adopted, and
propose such additional changes as it deems reasonable to
carry out the stated public policy objectives,

Sec. 14.

Section 9 of this Act is effective July 1, 1991, and
applies to all contested cases originally filed on or after
that date.
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