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1 An Act relating to the appointment of administrative law judges
2 for the board of educational examiners for certain

3 administrative hearings.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 260.14 APPOINTMENT OF
ADMINIZ“TRATIVE LAW JUDGES.

Tre board shall maintain a list of qualified persons who
are experienced in the educational system of this siate to
serve s administrative law judges when a hearing :is requested
under seccion 279.24. When reguested under section 27%.24,
tne beard shall submit a list of five gualified adminisgtrative
law judges to the parties. The parties shall select one of
the 7Tive gualified persons to conduct the hearing as provided
in section 279.24. The hearing shall be neld pursuant <o the
provisions of chapter 17A relating to contestecd cases. The
full costs of the hearing shall be shared equally by the
parties. A person who is employed as a teacher ot
administrator by a school district is not eligible to serve as
arn administrative law judge.

Sec. 7. Section 279.24, Code 1989, is amended to read as
fFollows:

279.24 CONTRACT WITH ADMINISTRATORS —-- AUTOMATIC
CONTINUGATION OR TERMINATION.

An administrator's contract shall remain in force and

t for the period stated in the contract. The contract
e zutomatically continued in force and effect for one
eyond the end of its term. except as modified or

terminated by rnutual agreement cf the boarsd of directiors of

cerminated as nereinafter provided.
An administrator may file a written resignation with the

secretary of the board of the school corporation on or before

May 1 ol each year or the date specified by the board cf the

for return of the contract, whichever date

Acministrators employed in a school district for less than
two consecutive years are probationary administrators.

However, a board of the school corporation may waive the

provatlionary period for any administrator who has previously




served a probationary period in another school district and

the board of the school corporation may extend the

probationary period for ar additioral year with the consent of

the administrator. 1I1f a board of a school corporation

determines that it should terminate a probationary
administrator's contract, the board of the school corporation

shall notify the administrator not later than March 31 that
the contract will not be renewed beyond the current year. The
notice shall be in writing by letter, personally delivered, or
mailed by certified mail. The notification shall be complete
when received by the administrator. Within ten days after
receiving the rotice, the administrator may reguest a private

conference with -he board of the school cerporation to discuss

the reasons for termination. The boeardis board of the schoo:

corporation's decision to terminate a probatiorary

administrator's contract shall be final unless the termination
was based upon an alleged violaticn of a constitutionally
guaranteed right of the administrator.

The board of a school corporation may, by maiority vote of

the membership of the board of the school corporation, cause

the contract of an administrator to be terminated. If the

becard of the school corporation determines tha* it should

cons.der the termination of a nonprobationary administrator's
corntract, the following procedure shall appiy:

On or before March 31, the administrator shall be notified
in writing by a letter personalliy delivered or mailed Dy

cert.fied mail that %he board of the school corporation has

voted to consider termination of the contract. The
notification shall be complete when received by the
administrator.

The notice shall state the specific reasons to be used oy

the voard of the school corporation for considering

termination which for all administrators except
superintendents shall be for just cause.

Within five days after receipt of the written notice *“hat
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the "o a of the school corporation has voted zo consider
tesms-. cion of the contractz, the administrator may reguest in

writin fo the secretary of the board of the school

corpcs - sion that che notification be forwarded to the
profes-tonai-teaching-practices-comrtaston poard of

educat onal examiners along with a reqguest that the

professionat-tesching-practices-eomrrtusion board of

educational examiners submit a list of five qualified

adniriatrative law judges to the parties. Within three days

from receipt of the list the parcies snhall select an

fh
Iz

administrative law Judge by alternately removing a name om

V1]

the Iist untlil oniy one name remains. The perscn whose name

remains shall be the administrative law judge. The parties
shall determine by iot which party shall remove the flrst name
from the List. The hearing shall te held no sconer than ten

days anc not later than thirty days following the

1

adminlsirator's request unless the partles otherwise agree.

[£ the .dministrator does nct request a hearing, tne board of

the schruo. corporation. not later than April 15, may determine

the continuance or discertirvance of the contrac:t. Board

achinn 2cllon by the board ¢f the school corpcration shall be

by majoricv roll call vote entered on the minutes of the

meat ing Notica of beard actlion by the board of the school

-

corpora.ict s3hall be personally delivered <oc¢ mailed to the
administr. 10r.

The administrative law #urfge selected shall notify the

secretary oI the board of the school corporation and the
adminiscrator in writing concerning the date, time, and

rocation ¢f the hearing. The board of the schooi corporation

nay be =nresented by a legal representacive, if any, arnd the
adminisivitor shall appear ard may be represented by counsel
Oor by representative, if any. A transcript or recording snailil

oe made of the proceedings at the hearing. A sehoel member of

the board member of a schocl corporation or administrator is

not ilable for any damage tc an adminlstrator or board membper




[

W - O s

11
12
13
14
15
16
17
18
9
20
21
22
23
24
25
26
27
28
29
30
31
32
33

A
&

35

s.r. o203 n.r.

1f a statement made at the hearing is determined to be
erroneous as long as th+- statement was made in good faith.

The administrative law judge shall, within ten days
following the date of the hearing, make a proposed decision as
to whether or not the administrator should be dismissed, and
shall give a copy of the proposed decision to the
administrator and the seheet board. Findings of fact shall be
prepared by the administrative law judge. The proposed
decision of the administrative law judge shall become the
final decision of the board of the school corporation unless

within ten days after the filing of the decision the
administrator files a written notice of appeal with the board
of the school corporation, or the board of the school

corporation on its own motion determines to review the

declsion.

If the administrator appeals to the board of the school

corporation, or if the board of the school corporation

determines on its own motion to review the proposed decision
of the administrative Zaw judge, a private hearing shall be

held before the board of the school corporation within five

days after the petition for review, or motion £or review, has
been made or at such other time as the parties agree. Thne
private hearing is not subject to chapter 21. The board of

the schoel corporation may hear the case de novo upon the

record as submitted before the administrative law judge. In
cases where there 1s an appeal from a proposed decision or
where a proposed decision is reviewed on motion of the bcard

of the school corporation, an opportunity shall be afforded to

each party to file exceptions, present briefs and present oral
argumnents to the board of the school corporation which 1s to

render the final decision. The secretary of the pcard of the

school corporation shall give the administrator written notice

cf the time, place, and date of the hearirg. The board of the

school corporation snall meet within five days after the

hearing to determine the question of continuance or
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cerpos tion shall make f£i:

¢ioo s inuance of the contract. 'Tre board of the school
n

dings of fact which shall be based
solelv c¢n the evidence in the record and on matters officially
noticed in the record.

Tno decision of the board of the schcol corporation shall

ve in writing and snail include findings of fact and
conclusions of law, separately stated. Findings of fact, if
set forth in statutory language, shall be accompanied by a
concies and explicit statement of the underlying facts and
supporting the findings. <cach conclusion of law shall be
supported by cited authority or by reasoned opinion.

wien the board of the school corporation has reached a

decision, opinion, or conclusion, it shall convene in open
meeting and by roll call vote determine the continuance or

's contract. The record of

discontinuance of the administrator
the private conference anéd findings cof fact and exceptions
nall o2 exempt from the provisions of chapter 22. The

n
secretary of the poard of tne school corporation shall

immediately personally deliver or mail notice of the beardts

he board of the scrnool corporation tc the
0

The zadministrator may within thirty davs after notification

pv caz ooard of the school corporation of discontinuance of

the corntract appeal to the district court of the county in
whicn the administrarzive office of the school district 1is
lecated.

The court may affirm the hoard oI the school corporation's

acticn. The ccurt shall reverse, modify, or grant any other

appropriate reilef from the board of the school corporation's

~
-

accion. eguitable or legal, and including declaratory relief,

if subs.zntial rights of the administrator have been

prejudiced because the board of the school corporation's

action is any of the following:

1. 1n wioclation of constitutional or statutory provisicns.

2. In excess of the statutory authority of the board of

._S_
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the school corporation.

3. In violation of “2ard a policy or rule of the board of

the school corporation.

4. Made upon unlawful pracedure.

5. Affected by other errcr of law.

6. Unsupported by a preponderance of the evidence in the
record made before the board of the school corporation when

that record is reviewed as a whole.

7. Unreasonable, arbitrary, or capricious, or
characterized by an abuse of discretion or clearly unwarranted
exercise of discretion.

EXPLANATION

This bill reinstates the authority to use administrative
law judges for purposes of conducting hearings relating to
administrators employed by a schocl corporation. The language
of the new section was previously found under section 272A.8,
Code 1989, which related to the powers of the professional
teaching practices commission. The former commission’s duties
are currently heid by the board of educational examiners under
chapter 260. The bill also makes technical changes to reflect

the transfer of authority.

LSB 74038V 73
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Section 1. NEW SECTION. 260.14 APPOINTMENT OF
ADMINISTRATIVE LAW JUDGES.

The board shall maintain a list of qualified persons who .
are experienced in the educational system of this state to

serve as administrative law judges when a hearing is requested
under section 279.24. When requested under section 279.24,
the board shall submit a list of five qualified administrative
law judges to the parties. The parties shall select one of
the five qualified persons to conduct the hearing as provided
in section 279.24. The hearing shall be helid pursuant to the
provisions of chapter 17A relating to contested cases. The
full costs of the hearing shall be shared equally by the
parties. A person who s employed as a teacher or
administrator by a school district is not eligible to serve as
an administrative law judge.

Sec. 2. Section 279.24, Code 1989, is amended to read as
follows:

279.24 CONTRACT WITH ADMINISTRATORS -- AUTOMATIC
CONTINUATION OR TERMINATION. .

An administrator's contract shall remain in force and
effect for the period stated in the contract. The contract
shall be automatically continued in force and effect for one
year beyond the end of its term, except as mcdified or
terminated by mutual agreement of the board of directors ard

the administrator, or until terminated as hereinafter

provided.
An administrator may file a written resignation with the
secretary of the school board on or before May 1 of each year

or the date specified by the school board for return of the
contract, whichever date occurs first.
Administrators employed in a school district for less than
two consecut.ve years are probationary administrators.
However, a school board may waive the probationary period for
any administrator who has previously served a probationary
period in another school district and tne school board may .
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extend the prcbationary pericd for an additional year with the
ccnsent of the administratcr. If a school board determines
that it should terminate a probationary administrator's
contract, the school board shall notify the administrator not
later than March 31 that the contract will not be renewed
beyond the current year. The notice shall be in writing by
letter, perscnally delivered, or mailed by certified mail.

The notification shall be ccmplete when received by the
administrator. Within ten days after receiving the notice,
the administrator may request a private conference with the
school beoard to discuss the reasons for termination. The
school board's decision to terminate a probationary
administrator's contract shall be final unless the terminaticn
was based upon an alleged violation of a c¢onstituticnally
guaranteed righrt of the administrator.

The school board may, by majority vote of the membership of
the school board, cause the contract of an administrator tc be
terminated. If the school board determines that it should
consider the termination of a nonprobationary administratcr's
contract, the following procedure shall apply:

On or before March 31, the administrator shall be notified
in writing by a letter personally delivered or mailed by
certifled mail that the school board has voted to consider
termination of the contract. The notification shall be
complete when received by the administrator.

The notice shall state the specific reasons to be used by
the school board for considering termination which for all
administrators except superintendents shall be for 3just cause.

Within five days after receipt of the written nctice that
the school board has voted o consider termination of the
contract, the administrator may request in writing to the
secretary of the school board that the notification be
forwarded to the prefessisnmai-teaehning-practieces-commissien

board of educational examiners along with a request that the

professisnai-zeaching-practtces-esommiaston board of

-2-
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educational examiners submit a list of five qualified

administrative law judges to the parties. Within three days

frem receipt of the list the parties shall select an .
administrative law judge by alternately removing a name frem

the list until only one name remains. The person whose name
remains shall be the administrative law judge. The parties
shall determine by lot which party shall remove the first name
from the list. The hearing shall be held no sooner than ten
days and not later than thirty days following the
administrator's request unless the parties otherwise agree.

If the administrator does not request a hearing, the school
board, not later than April 15, may determine the continuance
or discontinuance of the contract. Board School bcard action
shail be by majority roll call vote entered on the minutes of

the meeting. Notice of school board action shall be
personally delivered or mailed to the administrator.
The administrative law judge selected shall notify the
secretary of the school board and the administrator in writing
concerning the date, time, and location of the hearing. The .
school board may be represented by a legal representative, if '
any, and the administrator shall appear and may be represented
by counsel or by representative, if any. A transcript or
recording shall be made of the proceedings at the hearing. A
school board member or administrator is not liable for any
damage to an administratcr or school board member if a
statement made at the hearing is determined to be erroneous as
long as the statement was made in good faith.
The administrative law judge shall, within ten days
following the date of the nearing, make a proposed decision as
to whether or not the administrator should be dismissed, and
shall give a copy of the proposed decision to the
administrator and the school board. Findings of fact shall be
prepared by the administrative law judge. The proposed
decision of the administrative law judge shall become the
final decision of the school board unless within ten days .

~-3-




after the £iling of the decision the administrator files a
written notice of appeal with the school board, or the school
board on its own motion determines to review the decision.

If the administrator appeals to the schocl becard, or if the
schoci bcard determines cn its own motion to review the
proposed decision of the administrative law judge, a private
hearing shall be held before the school board within five days
after the petition for review, or motion for review, has been
made or at such other time as the parties agree. The private
hearing is not subject to chapter 21. The school board may
hear the case de novo upon the record as submitted before the
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administrative law judge. In cases where there is an appeal
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from a proposed decision or where a propcsed decision is
reviewed on motion of the schocl becard, an cpportunity shall
be afforded to each party to file exceptions, present briefs
and present oral arguments to the school board which is to
render the final decision. The secretary of the school board
shall give the administrator written notice of the time,
place, and date cf the hearing. The school board shall meet
withirn five days after the hearing to determine the question
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of continuance or discontinuance of the contract. The school
board shall make findings of fact which shall be based solely
on the evidence in the record and on matters officially
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noticed in the record.
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25 The decision of the school becard shall be in writing and
26 shall include findings of fact and conclusions of law,

8]
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separately stated. Findings of fact, if set forth in
statutory language, shall be acccmpanied by a concise and
explicit statement of the underlying facts angd supporting the
findings. Each conclusion of law shall be supported by cited
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authority or by reasoned opinion.
when the schcel board has reached a decision, opinicn, or
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conclusicn, it shall convene in open meeting and by roll call
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vete determine the continuance or discontinuance of tne
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administrator's contract. The record of the private
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conference and findings of fact and exceptions shall be exempt
from the provisions of chapter 22. The secretary of the
school board shall immediately personally deliver or mail
notice of the school board's action to the administrator.

The administrator may within thirty days after notification
by the school board of discontinuance of the contract appeal
to the district court of the courty in which the
administrative office of the school district is located.

The court may affirm the board school bcard's action. The

court shall reverse, modify, or grant any other appropriate
relief from the beamsd school bcard's action, equitable or
legal, and including declaratory relief, if substantial rights

of the administrator have been prejudiced because the beoard

school board's action is any cof the following:

1. In violation of constitutional or statutory provisions.

2. In excess of the statutory authority ¢f the school
board.

3. In violation of school board policy or rule.

4., Made upon unlawful procedure.

5. Affected by other error of law.

6. Unsupported by a preponderance of the evidence in the

recoré made before the school board when that record is
reviewed as a whole.

7. Unreasonable, arbitrary, or capricious, or
characterized by an abuse of discretion or clearly unwarranted
exerclse of discretion.

EXPLANATION

This biil reinstates the authority to use administrative
law judges for purposes of conducting hearings relating to
administrators employed by a school district. The language of
the new section was previously found under section 272A.8,
Code 1989, which related to the powers of the professicnal
teaching practices ccmmission. The former commission's duties
are currently held by the board of educatiocnal examiners under

chapter 260. The bill alsc makes technical changes to reflect
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the transfer of authority.
BACKGRQOUND STATEMENT
SUBMITTED BY THE AGENCY

In the development of House File 794, passed during the
1989 legisiative session, the former chapter 27ZA was
repealed.

One section of chapter 272A related to the appointment of
administrative law Zudges in certain circumstances ccncerning
the termination of school administrators. This process is
outlined in section 279.24.

Thus, the provisions set cut in section 279.24 are in
force, but the provisions and procedures formerly detailed in
section 272A.8 were repealed.

The board of educational examiners believes these
provisions should be retained in order to clarify the process
and procedures for the board of educational examiners.
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