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1 An Act relating to the appointment of administrative law judges 

2 for the board of educational examiners for certain 

3 administrative hearings. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Sec~ion l. NEW SECTION. 260.14 APPOINTMENT OF 

2 ADM;\ T '·'TRAT i:VE LAW JUDGES. 

J T~E~ board shall maintain a list of qualified persons who 

4 are ex)erie~ced i~ :he educational system of this s~ate ~o 

5 serve cs administrative law judges when a hearing is req~ested 

6 under seccior. 279.24. When requested under section 279.24, 

7 the board shall submit a list of five qualified adminis:rat~ve 

8 law judges to the parties. The parties shall select one of 

9 th0 'ive qualified persons to conduct the hearing as provided 

10 in section 279.24. The hearing shall be held pu~suant :o the 

11 provisions of chapter 17A relating to contested cases. The 

12 Eu:: costs of the hearing shall be shared equally by the 

13 par:ies. A person who is employed as a teacher or 

14 adDcr.is:rator by a school district is not eligible to serve as 

15 ar. admi:Jistrat~ve law judge. 

16 Sec. 2. Section 279.24, Code 1989, 1s amended to read as 

17 follows: 

18 279.24 CONTRACT WIT~ ADMI~ISTRATORS -- AUTOMATIC 

19 CON'"'INU;\TION OR TERMINA'I'ION. 

20 An administrator's contract shall remain in force ar1d 

21 ef~ect for the period stated in the contract. The contract 

22 shall be automatically contir1ued in force and effect for one 

23 year b2yo~d th2 ecd of its term, except as modified or 

?4 :ermir1ated by mutual ~greement of the board of direc~ors of 

25 the schoo!. corooration and the administrator, or until 

26 t2r!nina~ed as hereinafter provided. 

27 An admJnJslrator may file a wric:en resignation witn the 

28 secretary of the board of the school corooration on or before 

29 May l Oc- eac" year or the date specified by the ooard o:' the 

JO sc~ool corooration for return of the contract, whichever date ===-··----- -----
31 occ~rs :1rst. 

32 Admi:1istrators employed in a school district for less than 

33 two consecctive years are probationary administrators. 

34 However, a board of the school corporation may waive the 

35 proba:ionary period for any administrator who has previo~sly 
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l served a probationary period in another scr.ool district and 

2 the board of the school corporation may exte~d the 

3 probationary period for a~ additional year wi~h the consent of 

4 the administrator. IE a board of a school corporation 

S determines that it should terminate a probationary 

6 adm1nistrator's contract, the board of the school corporation 

7 shall notify the administrator not later than March 31 that 

8 the contract wi:l not be renewed beyond the current year. The 

9 notice shall be in writing by letter, personally delivered, or 

10 mailed by certified mail. ~he notification shall be complete 

11 when received by the administrator. Within ten days after 

12 receiving the notice, the administrator may request a private 

13 conference with :he board of the school corporatio~ to disc~ss 

14 the reasons for termination. The boa~ci~s board of the schoo: 

lS corporation's decision to terminate a probationary 

16 administrator's contract shall be final unless the termination 

17 was based upon an alleged violation of a constitutionally 

18 guaranteed right of ~he administrator. 

19 The board of a school corooration :nay, by majority vo:e of 

20 the membership of the board of the schoo: corporatj9n, cause 

21 :he contract of an admi~istrator to be termindted. If the 

22 board of the school corporation determines tha~ it sho~ld 

23 co~sider the termination of a ~onprobationary ad1ni~istrator's 

2C contract, the ~allowing procedure shall app~y: 

25 On or before March 31, the admi~istrator shall be noti~ied 

26 in writing by a letter personally delivered or mailed by 

27 certcfied mail that the board of the school cor~oration has 

28 voted to consider termination of the contract. The 

29 notification shall be complete when ceceived by the 

30 a<l~inistrator. 

31 The notice shall s:ate the specific reasons to be used by 

32 the b0ard of the school corporation ~or cons~dering 

J] ~erm:na~ion which for all administrators except 

34 supe~ir.tendents sha:l be for just cause. 

35 Within five days after receipt of che wri:~er. notice that 
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2 tE:<:l1.;.· _ion of :he contract, t:,e aditi:'listrator rr.ay req:Jest i!l 

J writin to the secretary of the board of the school 

4 co·pcc:,cton that che :10t:fication be forwarded to the 

5 !?""~< ~- '1-0:"'ai-teaehir:<;-!'rl:!et±ees-eoi!'J~±ss:i:on board oE 

6 ed~1c~ anal exaxiners along with a request that the 

7 profe:3:3 ''""a i -teaeh:i:r:9-!'raee:i:ees-eoli'JlLi:~s:i:ol'l board of 

8 educa:ional exam1ners submit a list of five qual1fied 

9 a~~··• •t·•tive law judges to the parties. Within :~ree days 

l.O froi:t receipt of the list the paL"t.:..es ::;hall select an 

ll adm"nistrative law :udge by alternately removing a r.ame :rom 

12 the llst until oniy one name remains. The person whose name 

13 re~ains shall be the administrative law judge. The parties 

14 shall determine by lot whic'• party shall remove tlte first name 

15 fro~ the :ist. The hearing sha;: be held no sooner thar. ten 

:6 days ar.<: not later than thirty days following the 

17 admi:listrdtor's reques~ unless the parties otherwise agree. 

18 If the .d~inis:rator does not request a hearing, the board of 

19 _thc __ ~ct!'_._,o.!. coroor~~~-~_12: not later than April l5, may det.er:ninP 

20 the continuance or disccr.tir.~a~ce of the contrac~. Board 

2l c•c~:"" i'.:~_io!1 b_y___::_he __t>oard uf :~e school corpcratior. shall be 

22 by _-·,r.jo:· i '! "oll call vote er.tered on the m1:~utes of the 

2."3 meet ~n':.. ~otice of bo8~d action bv the board oE the school 

24 cocp0c3 __ j._CG .;;hall be personally delivered or mailed to the 

25 admlnLscr,:or. 

26 The 2dmin!s~ra~ive law j11~qe selected shall not1fy the 

27 secre~ary ~~ the board of the school corporat:on and the 

28 adm:nis~rator in writing concerr.ing the date, time, and 

29 locatio:o c~ the hearing. The board of the schoo:i. corpora~i0r. 

30 may be ?·1rese:~ted by a legal representative, if any, ar.d the 

31 dd;ninis~.;-.·.;.:.o~ shall appear ar.d rr.ay be rep~esented by cot;nse.:. 

32 or by rP~resentative, if a~y. A transcript or recording shal~ 

13 be made of the proceedings at :he hearing. A ~eneo± member o~ 

34 the board member of a school corporation or administrator is 

35 ~ot ~iable fo~ any damage to an ad~inistrator or board membe~ 
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l if a s~atement made at the hearing is deter~ined to be 

2 erroneous as long as tha statement was made in good faith. 

3 The administrative law judge shall, within ten days 

4 following the date of the hearing, make a proposed decision as 

5 to whether or not the administrator should be dismissed, and 

6 shall give a copy of the proposed decision to the 

7 administrator and the sehoot board. Findings of fact shall be 

8 prepared by the administrative law judge. The proposed 

9 decision of the administrative lavl judge shall become the 

10 final decision of the board of the school cor~oration unless 

ll within ten days after the filing of the decision the 

12 administrator files a written notice of appeal with the board 

13 of the school cor~oration, or the board of the school 

14 corporation on its ovm motion determines to revie,., the 

15 decision. 

16 If ~he administrator appeals 

17 co.~poration, or if the board of 

18 determines on its own motion to 

to the board of the school --·-
the school corporation 

review the proposed decision 

:9 of the adminiscrative :aw judge, a private hearing shall be 

20 helci before the board of the school corpor~~~on within five 

21 days a~ter the petition for review, or motion ~or review, has 

22 been made or at such other time as the parties agree. The 

23 private hearing is not subject to chapter 21. The board of 

24 the school coroora:ion may hear the case de novo upon the 

25 record as submitted before the administrative law judge. In 

26 cases where there is an appeal from a proposed decision or 

27 where a proposed decision is reviewed on motion of the board 

28 of the school corporation, an oppor~unity shal: be afforded to 

29 each party to file exceptions, present briefs and presen~ oral 

30 argumer1ts to the board of the school corporatio~ which ~s to 

31 render the final decision. The secretary of the board of the 

32 school corooration shall give ~he administrator written notice 

33 of the time, place, and date o: the hearing. The board ~the 

34 school corporation sna:l meet within five days after the 

35 hearcng to determine the question of continuance or 
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~nuance of the contrac~. T~e board of the school 

tion shall make findings of fact which shall be based 

3 solei~ on the evidence in the record and on matters officially 

4 noti~eG in the record. 

5 Tn•· decision of the board of the school corporation shall 

6 be in writing and shall include findings of fact and 

7 conclusions of law, separately stated. Findings of fact, if 

8 set forth in statutory language, shall be accompanied by a 

9 c~nr~r·(~ ~nd expl~cit statement of the underlying facts anci 

~0 supporting the findings. Each concl~sion o~ law shall be 

ll sup2orted by cited authority or by reasoned opi~ion. 

12 Wnen the board of the school corooration has reached a 

13 decision, opinion, or conclusion, it shall convene in open 

14 meet1ng and by roll call vote decermine the continuance or 

15 discontinuar•ce o~ the administrator's contract. The record of 

16 the priv~te conference and fi11dings of fact and exceptions 

l/ s~all ~e exe~pt from the provisions of chapter 22. The 

18 sec:~t&ry of the board of the school corporation shall 

19 im~ediztely personally deliver or mail notice of the bee~d~s 

20 act:on by the board of che school corporation to the 

21 a.5~i~istrator. 

22 ·rhe adm1nistrator ~av wit:1in thirtv davs afte~ notificatio~ . . . 
2J oy c~2 ·l')~td of the school corporation o~ discontinuance of 

24 the cor•.cact appeal to the distr1ct cour~ of the county i~ 

25 whicn the administra::ive office of the school district is 

26 lccated. 

27 The co~rt may affirm the board of the school corporation's 

28 2cticn. The co~rt shall reverse, modify, or grant any other 

29 appropriate re:ief from the board of the school corporation's 

30 ac~1on, Pqu'table or legal, and including declaratory relief, 

31 if subs.a:•tial rights of the administrator have been 

32 prejudiGed because the board of :he school corporation's 

13 action is any of the following: 

34 l. en violation of constitutional or statutory provisions. 

35 2. In excess of ~he statutory authority of the board of 
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l the school corporatio~. 

2 3. In violation of ~oard a policy or rule of the board of 

3 the school corporation. 

4 4. Made upon unlawful procedure. 

5 5. Affected by other error of law. 

6 6. Unsupported by a preponde"ance of the evidence in the 

7 record made before the board of the school corporation when 

8 that record is reviewed as a whole. 

9 7. Unreasonable, arbitrary, or capricious, or 

10 characterized by an abuse of discretion or clearly unwarranted 

ll exercise of discretion. 

12 EXPLANATION 

13 This bill reinstates the authority to use administrative 

14 law judges for purposes of conducting hearings relating to 

15 administrators employed by a school corporation. The language 

16 of the new section was previously found under section 272A.8, 

17 Code 1989, which related to the powers of the professional 

18 teaching practices co~~ission. The former commission's duties 

19 are currently held by the board of educational examiners under 

20 chapter 260. The bill also makes technical changes to reflect 

21 the transfer of authority. 

22 

23 
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32 

33 

34 

35 
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1 Section l. NEW SECTION. 260.14 APPOINTMENT OF 

2 ADMINISTRATIVE LAW JUDGES. 

3 The board shall maintain a list of qualified persons who 

4 are experienced in the educational system of this state to 

5 serve as administrative law judges when a hearing is requested 

6 under section 279.24. When requested under section 279.24, 

7 the board shall submit a list of five qualified administrative 

8 law judges to the parties. The parties shall select one of 

9 the five qualified persons to conduct 

10 in section 279.24. The hearing shall 

the hearing as provided 

be held pursuant to the 

to contested cases. The 11 provisions of 

12 full costs of 

chapter l7A 

the hearing 

relating 

shall be shared equally by the 

13 parties. A person who is employed as a teacher or 

14 administrator by a school district is not eligible to serve as 

15 an administrative law judge. 

16 Sec. 2. Section 279.24, Code 1989, is amended to read as 

17 follows: 

18 279.24 CONTRACT WITH ADMIN~STRATORS -- AUTOMATIC 

19 CONTINUATION OR T~~MINATION. 

20 An administrator's contrac: shall remain in Eorce and 

21 e~fect for the period stated in the contract. The contract 

22 shall be automatically continued ln force and effect for one 

23 year beyond the end of its term, except as modified or 

24 terminated by mutual agreement of the board of directors and 

25 the administrator, or until terminated as hereinafter 

26 provided. 

27 An administrator may file a written resignation with the 

28 secretary of the school board on or before May 1 of each year 

29 or the date specified by the school board for return of the 

30 contract, whichever date occurs first. 

31 Administrators employed in a school district for less than 

32 two consecutive years are probationary administrators. 

33 However, a school board may waive the probationary period for 

34 any administ:ator who has previously served a probationary 

35 period in another school district and the school board may 
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extend the probationary period for an additional year with the 

consent of the administrator. If a school board determines 

that it should te~minate a probationary administrator's 
contract, the school board shall notify ~he administrator not 

later than March 31 ~hat the contract will not be renewed 

beyond the current year. The notice shall be in wr:ting by 

7 letter, personally delivered, or mailed by certified mail. 

8 The notification shall be complete when received by the 

9 administrator. Within ten days after receiving the not:ce, 

10 the administ:ator may request a private conference wi:h the 

11 school board to discuss the reasons for termination. The 

13 

14 

15 

12 school board's decision to terminate a probationary 

administrator's contract shall be final unless the termination 

was based upon an alleged violation of a constitutionally 

guaranteed :ight of the administrator. 
16 

17 

18 

19 

20 

21 
22 

23 

24 

The school board may, by majority vote of the membership of 

the school board, cause the contract of an administrator to be 

terminated. If the school board determines that it should 

consider the termination of a nonprobationary administrator's 

contract, the following procedure shall apply: 

On or before March 31, the administrator shall be notified 

in writing by a letter personally delivered or mailed by 

certified mail that the school board has voted to consider 

termination of the contract. The notification shall be 

25 complete when received by the administrator. 

26 The notice shall state the specific reasons to be used by 

27 the school board for considering termination which for all 

28 administrators except superintendents shall be for just cause. 

29 Within five days after receipt of the written notice that 

30 the school board has voted :o consider termination of the 

31 contract, the administrator may request in writing to the 

32 secretary of the school board that the noti:ication be 

33 forwarded to the ~~ofe~~~e~a~-teaeh±~~-~raet~ee~-eommi~~~e~ 

34 board of educat:onal examiners along with a request t~at the 

35 pro£e~~iena~-teaehin9-praetiee~-eommi~~ien board of 

-2-
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1 educational examiners submit a list of five qualified 

2 administrative law judges to the parties. Within three days 

3 from receipt of the list the parties shall select an 

4 administrative law judge by alternately removing a name from 

5 the list until only one name remains. The person whose name 

6 remains sha~l be the administrative law judge. The parties 

7 shall determine by lot which party shall remove the first name 

8 from the list. The hearing shall be held no sooner than ten 

9 days and not later than thirty days following the 

10 administrator's request unless the parties otherwise agree. 

11 If the administrator does not request a hearing, the school 

12 board, not later than April 15, may determine the continuance 

13 or discontinuance of the contract. Boa~e School beard action 

14 shall be by majority roll cal: vote entered on the minutes of 

15 the meeting. Notice of school board action shall be 

16 personally delivered or mailed to ~he administrator. 

17 The administrative law judge selected shall notify the 

18 secretary of the school board and the administrator in writing 

19 concerning the date, time, and location of the hearing. The 

20 school board may be represented by a legal representative, if 

21 any, and the administrator shall appear and may be represented 

22 by counsel or by representative, if any. A transcript or 

23 recording shall be made of the proceedings at the hearing. A 

24 school board member or administrator is not liable for any 

25 damage to an administrator or school board member if a 

26 statement made at the hearing is determined to be erroneous as 

27 long as the statement was made in good faith. 

28 The administrative law judge shall, within ten days 

29 following the date of the hearing, make a proposed decision as 

30 to whether or not the administrator should be dismissed, and 

31 shall give a copy of the proposed decision to the 

32 administrator and the school board. Findings of fact shall be 

33 prepared by the administrative law judge. The proposed 

34 decision of the administrative law judge shall become the 

35 final decision of the school board unless within ten days 
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after the filing of the decision the administrator files a 

written notice of appeal with the school board, or the school 

board on its own motion determines to review the decision. 

4 If the administrator appeals to the school board, or it the 

5 school board determines en its own motion to review the 

6 proposed decision of ~he administrative law judge, a private 

7 hearing shall be held before the school board within five days 

8 after the petition for review, or motion for review, has bee~ 

9 made or at such other time as the parties agree. The private 

10 hearing is not subject to chapter 21. The school board may 

ll hear the case de novo upon the record as submitted before the 

12 administrative law judge. In cases where there is an appeal 

13 from a proposed decision or where a proposed decision is 

14 reviewed on motion of the school beard, an opportunity shall 

be afforded to each party to file exceptions, present briefs 

and present oral arguments to the school board which is to 

render the final decision. The secretary of the school board 

shall give the administrator written notice of the time, 

place, and date of the hearing. The school board shall meet 

15 

16 

17 

18 

19 

20 within five days after the hearing to determine the quest1on 

21 of continuance or discontinuance of the contract. The school 

22 board shall make findings of fact which shall be based solely 

23 on the evidence in the record and on matters officially 

24 noticed in the record. 

25 The decision of the school board shall be in writing and 

26 shall include findings of fact and conclusions of law, 

27 separately stated. Findings of fact, if set forth in 

28 statutory language, shall be accompanied by a concise and 

29 explicit statement of the underlying facts a"e supporting the 

30 findings. Each conclusion of law shall be supported by cited 

31 authority or by reasoned opinion. 

32 When the school board has reached a decision, opinion, or 

33 conclusion, it shall convene in open meeting and by roll call 

34 vote determine the continuance or discontinuance of the 

35 administrator's contract. The record of the private 
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l conference and findi~gs of fact and exceptions shall be exempt 

the 2 from the provisions of chapter 

3 school board shall immediately 

22. The secretary of 

personally deliver or mail 

4 notice of the school board's action to the administrator. 

5 The 

6 by the 

admir.istracor may within thirty days after notification 

school board of disconcinuance of the contract appeal 

7 to the district court of the cour.ty in which the 

8 administrative office of the school distr:ct is located. 

9 The court may affirm the board school board's action. The 

10 court shall reverse, modify, or grant any other appropriate 

11 relief from the bea~e school board's action, equitable or 

12 legal, and including declaratory relief, if substantial rights 

13 of the administrator have been prejudiced because the board 

14 school board's action is any of the following: 

15 l. In violation of constitutional or statutory provisions. 

16 2. In excess of the statutory authority of the school 

17 board. 

18 3. In violation of school board policy or rule. 

19 4. Made upon unlawful procedure. 

20 5. Affected by other error of law. 

21 6. Unsupported by a preponderance of the evidence in the 

22 record made before the school board when that record is 

23 reviewed as a whole. 

24 7. Unreasonable, arbitrary, or capricious, or 

25 characterized by an abuse of discretion or clearly unwarranted 

26 exerc:se of discretion. 

27 EXPLANATION 

28 ~his bill reinstates the authority to use administrative 

29 law judges for purposes 

30 a~~inistrators employed 

of conducting hearings 

by a school district. 

relating to 

The language of 

31 the new section was previously found under section 272A.8, 

32 Code 1989, which related to the powers of the professional 

33 teaching practices commission. The former commission's duties 

34 are currently held by the board of educational examiners under 

35 chapter 260. The bill also makes technical changes to reflect 
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3 

4 

5 

6 

7 

8 

S.F. 

the transfer of authority. 

BACKGROUND STATEMENT 

SUBMITTED B'l THE AGENCl 

H.F. 

In the development of House File 794, passed during the 

1989 leg~slative session, the former chapter 272A was 

repealed. 

One sect~on of chapter 272A related to tr.e appointment of 

administrat:ve law judges in certain circumstances concerning 

9 the term~nation of school administrators. ~his process is 

10 outlined in section 279.24. 

11 Thus, che provisions set out in section 279.24 are in 

12 force, but the provis:ons and procedures formerly detailed in 

13 section 272A.8 were repealed. 

14 ~he board of ed~cational examiners believes these 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

provisions should be retained in order to clarify the process 

and procedures for the board of educational examiners. 
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