
-

SENATE FILE02l iiJ 
BY COMMITTEE ON SMALL BUSINESS 

AND ECONOMIC DEVELOPMENT 
~.,.,-...._Q (;{ Jao) 

(SUCCESSOR TO SSB 2036) 

Passed Senate, Date .2- s-- "Yo (tz. 3 s-s) Passed House, 
u 

Date 3/t3/?o~.lo4C 

f' ..:<.. Nays _;_:I .s=----Vote: Ayes .:?.6 Nays 1 cr Vote: Ayes 

Approved tZpa.vf 3,
1 

I '7 "1 a 
'it"<'#Q Q_ ~~ ~ ~. (5-J.-5-~1) 

~~.;?7 /9o C,t /3.3o~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

An 

BE 

iJ _ r A BILL FOR 

Act relating to the receipt of assistance under certain 

economic development programs and providing civil penalties 
for certain violations. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: ~ ., 
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l Section l. NEW SECTION. 28.170 JOB CREATION ASSISTANCE -

2 - VIOLATIONS -- CIVIL PENALTIES. 

3 l. A business which receives state financial assistance 

4 relating to the creation or retention of jobs receives the 

5 assistance subject to the requirements of this section. A 

6 business receiving a loan, loan guarantee, grant, or 

7 additional financial or technical state assistance through an 

8 economic development program, which requires the business to 

9 estimate the number of jobs to be created or retained 

10 following receipt of the assistance, shall make a good faith 

11 effort in estimating the number of jobs to be created or 

12 retained and shall make a good faith effort to create or 

13 retain the estimated number of jobs. 

14 2. A business which violates subsection l is subject to a 

15 civil penalty which may be levied by the department of 

16 economic development, of not more than one thousand dollars 

17 per violation. Civil penalties collected pursuant to this 

18 section shall be credited to the account of the economic 

19 development program under which the business received the 

20 assistance. 

21 3. A business which violates this section is ineligible to 

22 receive state financial assistance for two years from the da~e 

23 of the Jiolation. 

24 4. An appeal from the department's initial determination 

25 of a violation may be taken pursuant to the provisions of 

26 chapter l7A relating to contested cases. 

27 5. The department shall adopt rules, pursuant to chapter 

28 17A, to administer this section. 

29 6. For purposes of this section, ''economic development 

30 p[ogram'' means a state program providing financial or 

31 technical assistance to encourage or facilitate job creation 

32 in this state. 

33 EXPLANATION 

J4 This bill requires businesses to Take a good ~aith effort 

3S 1r1 2stin1atj.ng the ~unlber of jobs to hF crea~ed or :etaine~ 



S.F. ~LI H.F. 

1 when receiving state assistance through a state economic 

2 development program and also requires the business to ma~e a 

3 good faith effort to create or retain that number of jobs. 

4 The bill provides for c:vil penalties for a violation of the 

5 good faith effort to estimate and create or retain the jobs. 

6 The business is subject to a pe~alty of up to $1,000 for a 

7 violation and the business is ineligible to receive state 

8 financial assistance for two years from the date of the 

9 violation. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

26 

27 

2£ 

1 ,., ... 
. ;, . 

J? 

)J 

3S 

LSa 7747SV 7J 

-2- sv/cf/24 



SENATE FILE 2186 
H-5146 

l Amend Senate File 2186, as passed by the Senate, as 
2 .follows_;_ ·····-~· ~ . . . • 
3 1. sy ·s-t·riki"ng'eve";'ythi~9~ft'er''the ·eriaHTn<t'""":- =··-~ ""'· 
4 clause and inserting the following: 
5 "Section l. NEW SECTION. 28.171 PUBLIC ECONOMIC 
6 DEVELOPMENT ASSISTANCE - VIOLATIONS -- CRIMINAL 
7 PENALTIES. 
8 
9 

10 

A person who engages in deception and knowingly 
makes or causes to be made, directly or indirectly, a 
false statement in writing, for the purpose of 

ll procuring economic development assistance from a state 
12 agency or political subdivision, for the benefit of 
13 the person or for whom the person is acting, is guilty 
14 of a fraudulent practice in the first degree as 
15 defined in section 714.9. For purposes of this 
16 section, "deception" means deception as defined in 
17 section 702.9." 
18 2. Title page, line 2, by striking the word 
19 "civil" and inserting the following: "criminal". 

By COMMITTEE ON ECONOMIC DEVELOPMENT 
SWARTZ of Marshall, Chairperson 

H-5146 FILED FEBRUARY 14, 1990 
.. ( L"'&...( s/r219o ( 't /"f>) 

SENATE FILE 2186 
fl-5632 

Amend the amendment, H-5146, to Senate r1le 2186, 
2 as ?assed by the Senate, as follows: 
J 1 ?age t. by str~k~ng lines 14 a~d 15 and Ln-
4 serting the Eollcwing: ''of a fraudulent ?rac:1ce as 
5 defined in section 71~.8 and is gui:~y of a clas5 ''D'' 
6 telo~y. For pu~pcses of ~his''. 

8-5632 fiLEQ 1-'JI.RC:~ ~3, ~991J 
' os~. / · ·' .:- .:..; .;: . · .... . ' :-. 

By ~£TCAL? of Polk 



BOUSE AMENDMENT TO 
SENATE FILE 2186 

S-551H 
l Amend Senate File 2186, as passed by the Senate, as 

follows: 2 
3 
4 
5 
6 
7 

1. By striking'everything after the enacting 
clause and inserting the following: 

"Section l. NEW SECTION. 28.171 PUBLIC ECONOMIC 
DEVELOPMENT ASSISTANCE VIOLATIONS -- CRIMINAL 
PENALTIES. 

8 A person who engages in deception and knowingly 
9 makes or causes to be made, directly or indirectly, a 

lO false statement in writing, for the purpose of 
ll procuring economic development assistance from a state 
:2 agency or political subdivision, for the benefit of 
13 the person or for whom the person is acting, is guilty 
l4 ~f a fraudulent practice in the first degree as 
LS defined in section 714.9. For purposes of this 
i6 section, ''deceotion" means deception as defined in 
17 section 702.9.~ 
18 2. Title page, line 2, by striking the word 
19 ''civil'' and inserting the following: ''criminal''. 

RECEIVED FROM THE HOUSE 
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BY (PROPOSED COMMITTEE ON 

SMALL BUSINESS AND 

ECONOMIC DEVELOP~£NT BILL 

BY BOSWELL) 

Passed House, Date 

Vote: Ayes ___ Nays 

Approved --------------

A BILL FOR 

1 An Act relating to the receipt of assistance under certain 

2 economic development programs and providing civil penalties 

3 for certain violations. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section l. NEW SECTION. 28.170 JOB CREATION ASSISTANCE -

2 - VIOLATIONS -- CIVIL PENALTIES. 

3 l. A business which receives state financial assistance 

4 relating to the creation or retention of jobs receives the 

5 assistance subject to the requirements of this section. A 

6 business receiving a loan, loan guarantee, grant, or 

7 additional financial or technical state assistance through an 

8 economic development program, which requires the business to 

9 estimate the number of jobs to be created or retained 

10 following receipt of the assistance, shall make a good faith 

11 effort in estimating the number of jobs to be created or 

12 retained and shall make a good faith effort to create or 

13 retain the estimated number of jobs. 

14 2. A business which violates subsection 1 is subject to a 

15 civil penalty which may be levied by the department of 

16 economic development, of not more than one thousand dollars 

17 per violation. Civil penalties collected pursuant to this 

18 section shall be credited to the account of the economic 

19 development program under which the business received the 

20 assistance. 

21 3. A business which violates this section is ineligible to 

22 receive state financial assistance for two years from the date 

23 of the violation. 

24 4. An appeal from the department's initial determination 

25 of a violation may be taken pursuant to the provisions of 

26 chapter 17A relating to contested cases. 

27 5. The department shall adopt rules, pursuant to chapter 

28 l7A, to administer this section. 

29 6. For purposes of this section, "economic development 

30 program'' means a state program providing financial or 

31 technical assistance to encourage or facilitate job creation 

32 in this state. 

33 EXPLANATION 

34 This bill requires businesses to make a good faith effort 

35 in estimating the number of jobs to be created or retained 

-1-



•• 
S.F. ---- H.F • 

1 when receiving state assistance through a state economic 

2 development program and also requires the business to make a 

3 good faith effort to create or retain that number of jobs. 

4 The bill provides for civil penalties for a violation of the 

5 good faith effort to estimate and create or retain the jobs. 

6 The business is subject to a penalty of up to $1,000 for a 

7 violation and the business is ineligible to receive state 

8 financial assistance for two years from the date of the 
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SF.NATE FILE 2186 

AN ACT 
RF.LATING TO THE RECF.IP'I' OF ASSISTANCE UtmER Cl:RrAIN ECONOMIC 

Dl:VELOPMF.ll'r PROGRAMS AND PROV I DU..'G CRIMI NAI, PENALTI RS F<lR 

CERTAIN VIOLA7IONS. 

BE IT }o;NACTEO B'i THE GEUERAr. ASSEMBLY OF THE STATE OF IOWA: 

Section l. !!~~ SECT~O~. 26.171 PUBLIC ECOI\'<lMIC 

DEVELOPMIWT ASSISTANCf. -- VIOJ.ATIONS -- CRIHIU:H, PENAI,TIES. 

A pU'rson who engages in deception and lo;nowingly makes or 
causes to be m~de, directly 01 indirectly, a false statement 

ln writlnq, for the purpose of procurlnq P.conornic developrn~nt 

as!Jistance from a !Jtate aqency or political subdivision, for 

the benefit of the person or for w~o~ the person i~ actinq, is 

quilty of a fraudulP.nt practice in the first degree as defined 

Senate File 2186, p. 2 

in s~ction 714.9. For purposes of this sect ion, '"dec~ptlon" 

means daception as defined in section 702.9. 

JO ANN Z !}'.MERMAN 

President of the Senate 

DONALD 0. AVENSON 

Speaker of the Hous~ 

I hereby certify that thi9 bill ori9inated in the Senate and 

is known as Senate File 2186, Sevcnty-thltd Gener<ll Assembly. 

App<OVC~~ 

TERRY E. BRANSTAD 

Governor 
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