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Act relating to the operation of motor venhicles by persons
under age twenty-one, enacting provisions governing implied
consent to chemical testing and the use of a test result as a
basis for a license revocation, providing penalties, and
providing for other properly related matters.,

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 321N.1 DEFINITIONS.

As used in this chapter unless the context otherwise

requires:

1. "Alcohol concentration" means the number of grams of
alcohol per any of the following:

a. One hundred milliliters of blood.

b. Two hundred ten liters of breath.

c. Sixty-seven milliliters of urine.

2. "Alcoholic beverage" includes alcohol, wine, spirits,
beer, or any other beverage which contains ethyl alcohol and
is fit for human consumption.

| 3. "Arrest" includes but is not limited to taking into
‘custody pursuant to section 232.19.

4, ‘"Department" means the state department of
transportation.

5. "Director" means the director of transportation or the

ldirector's designee.

6. "Motor vehicle license" means any license or permit
issued to a person to operate a motor vehicle in this state.

7. "Peace officer" means:

a. A member of the highway patrol.

b. A police officer under civil service as provided in
chapter 400.

¢c. A sheriff,

d. A regular deputy sheriff who has had formal police
training.
e. Any other law enforcement officer who has
satisfactorily completed an approved course relating to motor
vehicle operators under the influence of alcoholic beverages
at the Iowa law enforcement academy or a law enforcement
Eraining program approved by the department of public safety.
Sec. 2. NEW SECTION. 321N.2 PRELIMINARY SCREENING TEST.
When a peace officer has reasonable grounds to believe that

a motor vehicle operator under the age of twenty-one may be or
has been operating a motor vehicle while having an alcohol
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concentration as defined in section 32IN.) of more than .00,
the peace officer may reguest the operator to provide a sample
of the operator's breath for a preliminary screening test
using a device approved by the commissioner of public safety
for that purpose. The results of this preliminary screening
test may be used for the purpose of deciding whether an arrest
should be made and whether to request a chemical test
authorized in this chapter or chapter 321J, as evidence of the
presence of alcohol in the operator, and to prove that a
chemical test was properly requested of a person pursuant to
this chapter or chapter 321J.

Sec. 3. NEW SECTION. 321IN.3 IMPLIED CONSENT TC TEST.

1. A person under the age of twenty-one who operates a

motor vehic¢le in this state under circumstances which give
reasonable grounds to believe that the person has been
operating a motor vehicle while having an alcohoi
concentration of more than .00 is cdeemed to have given consent
to the witndrawal of specimens of the person’'s blood, breath,
or urine and to a chemical test or tests of the specimens for
the purpose of determining the alcohol concentration, subject
tc this section. The withdrawal of the body substances and
the test or tests shall be administered at the written request
0f & peace ofiicer having reasonablie grounds o believe thar
the person was operating a motor vehicle while naving an
aicchol concentrazion of more than .00.

2. The peace officer shali determine which of the three

substcances. breath, blecod, or urine. shall : -ested. Reifusal
te submit to a chemical test of urine j ' Lls deemed a
L0 submit, and secclon 321H.5 applle: A refusal to
0o a chemicai test of blocd is not deoae 2L
in that case, the peace oifilcer
cermine woich one of the other
the test.
two hours

administered
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made, whichever occurs first, a test is not reqguired, and
there shali be no revocation under section 321IN.6.
Sec. 4. NEW SECTION. 32IN.4 DEAD OR UNCONSCIQUS PERSONS.

A person who is dead, unconscious, or otherwise in a
condition rendering the person incapable of consent or refusal
igs deemed not to have withdrawn the consent provided by
section 32IN.3, and the test may be given if & licensed
physician certifies in advance of the test that the person is
dead, uncenscious, or otherwise in a condition rendering that
person incapabie of consent or refusal.

Sec. 5. NEW SECTION. 321N.5 STATEMENT OF OFFICER.

A person who has been requested to submit to a chemical
test shal: be advised by & peace officer of the following:

1. If the person refuses to submit to the test and is less
than eighteen years of age, the person's license or operating
privilege will be revoked by the depariment for one year or
until the person's eighteenth birthday, whichever is longer,
without eligibility for a temporary restricted iicense. If
the verson refuses to submic to the test and is at least
eighteen years of age but less than twenty-one years of age,
the person's motor vehicle license or operating privilege will
be revoked by the department for ninety days without
eligibility for a temporary restricted license,.

2. If the person submits to the test and the results
indicate an alconhol concertration as defined in section 32iN.1
of more than .00, and the person is under eighteen years of
age, the person's license or operating privilege wlll be
revoked by the department for a period of two hundred seventiy
days, without ellgibility for a temporary restricted license.

If the person submits to the test and the results indicace
an alcohol concentration as defired in section 221IN.1 of more

than .06, and the person is at least eighteer years of age but

less than twenty-one vyears of age, the person's motor vehicle
license or operating privilege will pe revoked by the
department for thirty days without eligibility for a temporary
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restricted license.

This secticn does not apply in any case Involving a person
described in section 321N.4.

Sec. 6. NEW SECTION., 321IN.6 REFUSAL TO SUBMIT --
REVOCATION,.

I£ a person who 1s under eighteen years of age refuses to

submit to the chemical testing, a test shall not be given, but
the department, upon the receipt of the peace officer's
certification, subject to penalty for perjury, that the
officer had reasonabie grounds to believe the person to have
been operating a motor vehicle while having an alcohol concen-
tration of more than .00, and that the person refused to
submit to the chemical testing, shall revoke the person's
motor vehicle license arnd ary nonresident operating privilege
for a period of one year or until the person's eighteentn
birthday, whichever is longer.

1f a person who is at least eighteen years of age but less
than twenty-one years of age refuses to submit to the chemical
testing, a test shall not be given, but the department, upocn
the receipt of the peace officer's certificaticon, subject to
penalty for periury, that the officer had reasonable grounds
to believe the person to have been operating a motor vehicle
while having an alcohol concentration of more than .00, and
that the person refused to scomii to the chenical testing,
shall revoke the person's mctor vehicle license and any
nonresident operating privilege for a period ¢f ninrety days.

The effiective date of revocation shall be twenty days after
receipt of notice of revocation to the person by certified
mail or, on behalf of the depairtment, a peace cfficer offering
or directing the administration of a chemical tes: may serve
imrediate notice of intention to revoxe and of revocation on a
person who refuses %o permit chemical testing. If the peace
officer serves that immediate notice, the peace ocfficer shall
take the Iowa license or permit of the driver, 1f any, ang

issue a temporary license effective for only twenty days. The
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peace oIZIficer shail immediately send the person's license to
the department alorng with tne officer’s certificate indicating
the person’s refusal to submit to chemical testing.

Sec. 7. NEW SECTION. 321N,7 TAXING SAMPLEZ FOR TEST.

Only a licensed physician, licensed physician assistant as
defined in section 148C.X, medical technolcgist, or registered
nurse, acring at the request of a peace officer, may withdraw
a specimen of biood for the purpose of determining the alcohol
concentration. However, any peace cfficer, using devices and
methods approved by the commissioner of public safety, may
take a specimen of a person's breath or urine for the purpose
of determining the alcorol concentration. Only new equipment
kept under strictly sanitary and sterile conditions shall be
used for drawing blood.

The person may have an independent chemical test or tests
administereé at the person's own expense in addition to any
administered at the direction of a peace officer. The faliilure
or irability of the person to obtain an independent chemical
test or tests does not preclude the admission of evidence of
tihe results of the test or tesis administerec at the direction
of the peace officer. Upon the request of the person who is
tested, the results of the test or tests administered at :the
direction of the peace officer shall be nmade available to the
person,

Sec. 8. NEW SECTION. 321N.8 REVOCATION 3ASED ON TEST
RESULTS.

Cpon certification, subject to penalty for perjury, by the

peace officer that there existed reasonable ¢grounds to believe
that the person had been operating a motor vehicie while
having an alcohol concentration of more than .00, and that the
person submitted to chemical testing and the test results
incgicated an alcohol concentration of more *than .00, the
department shall revoke the person's moter vehicle license or
nonresicdent operating privilege for a period of two hundred

seventy days 1f the person is less t"+a eighteen years of age,
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or for a period of thirty days if the person is at least
eighteen years of age but less than twenty-one years of age.

The effective date of the revocation shalil be twenty days
after the receipt of notice of revocation tc the person by
certified mail. The peace officer who requested or directed
the administration of the chemical test may, on obehalf of the
department, serve immediate notice of revocation on a person
whose test resuits indicated an alcohol conceniration of more
than .00. If the peace officer serves :that immediate notice,
the peace officer shall take the person's Iowa license or
permit, 1f any, and issue & temporary license valid only for
twenty days. The peace officer shall immediately send the
persor's motor vehicle license to the department along with
the officer's certificaze indicating that the test results
indicated an alcohol concentration of more than .00.

The results of a chemical test shall not be used as the
basis for a revocation of a person's motor vehicle license or
nonres:dent operating privilege if the alcohol concentration
indicated by the chemical test minus the estabiished margin of
error inkerent in the device or method used to conduct the
chemical test does not equal an alcohol concentration of nmore
than .00.

Sec. 3. NEW SECTION. 321N,5 HEARING ON REVQCATION --
APPBEAL.

1. Notice of revocation of a person's motor vehlcie

license or operating privilege served pursuant to section
321N.6 or 32iN.8 shall inciude a form accompanied by a
preaddressed envelope on which the person served may indicate
by a checkmark 1f the person wishes to contest the revocation.
The form shall clearly state on its face that the form must be
completed and returned within thirty days of receipt or the
verson's right to a hearing to corntest the revocation 1is
foreclosed. The form shall also be accompanied by a statement
of the operation of and the person's rights under this

chapter.




CPEI

=
tS O 0 ) Y

b
RS

e e
N

}—a
-]

2. ine department shall grant th» person an opportunity Lo

be heard within forty-five days of receipt of a request for a
a

e
nearing 1Y the reguest 1s made not lzter than thirty days
after receivt ¢f notice of revocatic: served pursuant to
ciion 321N.6 cor 321N.8. The hearing shall be pefore the
department in the county where the alleged events occurred,
unless the director and the person agree that the hearing may
be peid in some other county, or the hearing may ve held by
telepnone conference at the discreticon of the agency
corducting the hearing. The hearing may be recorced and its
scope shall be Iimited to the issues of whetner a peace
officer had reasonable grounds to bellieve that the person was
operating a motor vehnicle while having an alcchol
concentration of mcre than .00 ané either pf the folilowing:

a. Whether the person refused o submit to the tes: or
tests.

b. Whether a test was administered and the test results
indicated an alcohol! ccncentration of more than .00.

3. After the hearing the department shall order that :the
revocation be elther rescinded or sustained. Upon receipt of
the decision of the department to sustalin a revocation, the
person contesting the revocation has ten days to file a
request for review of the decision by the director. The
director or the director's designee shall review the decicion
within fifteen days and shall either rescinrd or sustain the
revocation or order a new hearing. If the director ocders a
new hearing, the department shall grant the person a new
nearing within thirty days of the director's order.

Sec. 10. NEW SECTION. 321N.10 JUDICIAL REVIEW.

Judiclial review of an action of the cdepartmeni may be

sought in accordance with chapter 17A. Notwithstanding the

terrs of the Iowa administrative procedure Act, cnapter 17a, a

petition for judiciai review may be filed in the district
hl

cour: in the county where the alleged events occurred or in

the county 1n whicn tne administrativs hearing was nheld.
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Sec. 11. NEwW SECTION. 321N.11 EVIDENCE IN ANY ACTION.

Upon the trial of a civil or criminal action or proceeding
arising out c¢f acts alleged tc have been comitted by a person
while operating & motor vehicle while having an alcohol
concentration of more than .00, evidence of the alcohol
concentratlion in the person's body sSubstances at the time of
the act alleged as shown by a chemicail analysis of the
person’'s blood, breath, or urine is admissible. If it is
estabiished at triai that an analysis of a breath specimen was
performec by a certified operator using a device and methods
aporoved by the commissioner of public safety, no further
foundation is necessary for introduction of the evidence.

Sec. 12, NEW SECTION. 321N.12 PROOF OF REFUSAL
ADMISSIZLE.

if a person refuses to submit to a crnemica: test, proof of
refusal is admissible in any civil or criminal action or
proceeding arising out of acts alleged to have been comritted
while the person was operating & motor vehicle while having an
aicohol concentration of more tnan .00,

Sec. 13. NEW SECTION. 321IN.13 CIVIL PENALTY -- SEPARATE
FUND —-- REINSTATEMENT.

When the department revokes a person’'s motor vehicle

license or nonresident operating privilege under this chapter

-~

the department shall assess the perscon a civil penalty of one
rundred dollars. The money collected by the department under
this section shall be transmitted to the ireasurer of state
who shall deposit the money in a separate furd dedicated to
and used for the purposes of chapter §12 and section 709.10.

A motor vehicle license or nonresident operating privilege
shall not be reinstated until the civil penalty has been paid.

Sec. 14. NEW SECTION., 32iN.l4 OTHER EVIDENCE.

This chapter does not limit the intreduction of any

competent evidence bearing on the question of whether a person
was under the influence of an alcoholic beverage, including

the results of chemical tests of specimens of blood, breath or

...8_
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uirine obtained more than two nours &fiter the person was
operating a2 motror vehicle.

Sec. 15. NEW SECTION. 321iN.1i5 INFORMATION RELAYZD TO
OTHRER STATES.

When it has been finally determined uncder this chapter that

a nonresident's privilege to operate & moror vehiele in this
state has peen revoked or denied, the department shall give
informaticn in writing of the action taxen to the official in
charge of traffic control or public safety oI the state ol the

person's residence and of any state In wnicn the perscn nas a

license.
Sec. 16, NEW SECTION. 321IN.16 TEMPORARY RESTRICTED
LICENSE PROHIBITED.

A person whose motor vehicle license has been revoked under

this chapter is nct eligible for a temporary restricted
license during the period of revocation.

Sec. 17. NEW SECTION. 321N.17 DRIVING WHILEZ LICENSE
DENIZD COR REVOKED.

A person wnose motor venhicle license or nonresident
operating privilege has neen denied or revcked as provided 1n
this chapter and who drives a notor vehicle upon the highways
of this state while the license or priviiege s denied or
revoxkad comnits a serious misgemeancr. The department, upon
receiving the record of the conviction of a person under this
section upon a charge of driving a motor vehicle while the
iicense of t{he person was revoked or denied, shall extend the
period of revocation or denial for an additicnal like period,
and the department shall not issue a new license during the
additional period.

Sec. 18. NEW SECTION. 3215.23 PERSONS UNDER AGE TWENTY-
ONE.

If a person under the age of twenty-one consents to a
chremical test under <hls chapter and the test results indicate
an aicohol concentration of more than .36 but Less thap the

level esctablisrted in sectlion 32.J.2, subsection i, the per-
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son‘s motor venicle license or nonresident operating privilege
shall be revoxed for a period of one year or until the person
reaches eighteen years of age, whichever is longer, if the
person is less than eilghteen years of age, or for thirty days
as provided in section 321N.8 1if the person is at least
eighteenr years of age but less than twenty-one years of age,
and sections 321N.8 through 321N.17 apply.

EXPLANATION

This bill establishes a new chapter tentatively numbered
321N relating to the revocation or suspension of the motor
vehicle license of a person under age 2i. A .00 alcohol
concentration level is established for a test result
revocation for such persons. No temporary restricted license
is to be issued to a person whose operator's license is
revoked or suspended under this chapter.

If a person under the age of 18 refuses to submit to a
chemical test as requested, the person's motor vehicle license
or operating privilege wiil be revcked for a period of one
year or untii the person's 18th birthday. If the person 1s a“
teast 18, but less than 21, the person's motor venlcie license
or operating privilege will be revoked for 90 days. A
temporary restricted license will not be issuec in either
case.

If a person submits to a chemical test and test results
indicate an alcohol concentration of more than .00, the
person's motor vehicle license, or operating privilege shaill
be revoked for a period of 270 cdays if the perscn 1s under age
18, or for a period of 30 days if the person is at least 18
but less than 21 years oid.

The c¢rimlnal sanctions remain the same as provided in

chapter 321J,
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