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SENATE FILE oi\ 1~ 
BY CORNING, PATE, HESTER, 

TAYLOR, GOODWIN, TINSMAN, 

VANDE HOEF, HAGERLA, and 

RENSINK 

(COMPANION TO LSB 7648H 

BY GARMAN) 

Passed Senate, Date __________ __ Passed House, Date 

Vote: Ayes Nays Vote: Ayes Nays 

An 

Approved -----------------------------

A BILL FOR 

Act relating to the operation of motor vehicles by pe=sons 

under age twenty-one, enacting provisions governing implied 

consent to chemical testing and the use of a test result as a 

basis :or a license revocation, providing penalties, anC 

providing for othe~ properly related macte~s. 

6 BE IT ENACTED BY THE GENERAL ASS8~1BLY OF ':'HE STi\":'E OF IOWA: 
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1 Section 1. NEW SECTION. 321N.l DEFINITIONS. 

2 As used in this chapter unless the context otherwise 

3 requires: 

4' 1. "Alcohol concentration" means the number of grams of 

5 alcohol per any of the following: 

6 a. One hundred milliliters of blood. 

7l b. Two hundred ten liters of breath. 

8 c. Sixty-seven milliliters of urine. 

9 2. "Alcoholic beverage" includes alcohol, wine, spirits, 

10 beer, or any other beverage which contains ethyl alcohol and 

11 is fit for human consumption. 

3. "Arrest" includes but is not limited to taking into 12 
I 

13 icustody pursuant to section 232.19. 

14 4. "Department" means the state department of 

15 transportation. 

16 5. "Director .. means the director of transportation or the 

17\director 's designee. 

18 6. "Motor vehicle license" means any license or permit 

19 issued to a person to operate a motor vehicle in this state. 

20 7. "Peace officer" means: 

21 a. A member of the highway patrol. 

22 b. A police officer under civil service as provided in 

23 chapter 400. 

24 c. A sheriff. 

25 d. A regular deputy sheriff who has had formal police 

26 training. 

27 ~ e. Any other law enforcement officer who has 

28 atisfactorily completed an approved course relating to motor 

29 ehicle operators under the influence of alcoholic beverages 

30 at the Iowa law enforcement academy or a law enforcement 

31 ~·raining program approved by the department of public safety. 

32 Sec. 2. NEW SECTION. 321N.2 PRELIMINARY SCREENING TEST. 

33 When a peace officer has reasonable grounds to believe that 

34 a motor vehicle operator under the age of twenty-one may be or 

35 ~as been operating a motor vehicle whjle having an alcohol 
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co~centration as defined in section 321N.l of more than .00, 

the peace officer may request the operator to provide a sample 

of the operator's breath for a preliminary screening test 

using a device approved by the commissioner of public safety 

for that purpose. The results of this preliminary screening 

test may be used :or the purpose of deciding whether an arrest 

should be made and whether to request a chemical test 

authorized in this chapter or chapter 321J, as evidence of the 

presence of alcohol in the operator, and to prove that a 

chemical test was properly requested of a person pursuant to 

this chapter or chapter 321J. 

Sec. 3. NEW SECTION. 32lN.3 IM?~IED CONSENT TO TEST. 

13 1. A person under the age of twenty-one who operates a 

l4 motor vehicle in this state under circumstances which give 

15 reasonable grounds to believe that the person has bee~ 

16 operating a motor vehicle while havi~g an alcohol 

17 conce~tra:ion of more than .00 is deemed to have give~ conse~t 

18 to the withdrawal of specimens of the person's blood, breath, 

l9 or urine and to a chemical test or tests of the specimens for 

20 the purpose of determining the alcohol concentration, subject 

21 to this section. The withdrawal of the body substances and 

22 t~e test or tests shall be admi~istered at the written request 

21 of a peace officer ~aving reaso~able grounds to believe t~ar. 

24 the person was operating a ~otor vehicle while havir1g a:: 

2S alcohoi concentra:ion of more than .OOc 

25 2. The peace of!icer shall determine which of the three 

21 s~bstances: breath, b:ood, or urine, shall b~ ~ested. ReFusa: 

26 to submit to a chemical test of urirle or breach ~s dee~ed a 

29 r~f~sal to submit, ar~d section 32lN.6 app:ies. A refusal to 

JG sa~o~1t co a che~icai test of blocd is net d22med a ref~sel to 

s:;hm~~, but in that case, t~1e peace officer s~al: c~en 

;~ Je~ers~.~e w~ich one of the other two s~bs~a1~c2s shall te 

33 cested ~~d shall oEfer the tes~. :: the peace officer :~:ls 

to off€~ e test w~thin two hours after :~e prelim~nary 

sc~eening ~2st is admi~istered ot ~efllSeri or the arres~ ~s 
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l made, whichever occJrS first, a test is not required, and 

2 there sha:: be no revocation under section 321N.6. 

3 Sec. 4. NEW SECTION. 321N.4 DEAD OR UNCONSC"OUS PERSONS. 

4 A person who is dead, unconsc1ous, or otherwise in a 

5 condition rendering the person incapable of consent or refusa: 

6 is deeffied not to have withdrawn the consent provided by 

7 sec~ion 32lN.3, and the test may be given if a licensed 

8 physician certifies in advance of the :est that the pe~son 1s 

9 dead, unconscio~s, or otherwise in a condition rendering that 

10 person incapable of consent or refusal. 

ll Sec. 5. NEW SECTION. 321N.S STATEMENT OF OFFiCER. 

12 A person who has been requested to s~bmit to a chemical 

l3 test shal: be advised by a peace officer of the following: 

14 l. If the person re:uses to sub~it to the test and is less 

15 than eighteen years of age, the person's license or ope~ati::g 

16 privilege will be revoked by the department for one year or 

17 until the person's eighteenth birthday, whichever is longer, 

18 without eligibility for a temporary restricted license. If 

19 the person refuses to submi: to the test and is at least 

20 eighteen years of age but :ess than twenty-one years of age, 

21 the person's motor vehicle license or operating pr1v1lege will 

22 be revoked by the department for ninety days w~thout 

23 eligibility for a temporary restricted license. 

24 2. If the person submits to the test and the results 

25 indicate an alcohol concentration as defined in section 321N.l 

26 of more than .00, and the person is under eigh:een years of 

27 age, the person's license or operat~r1g privilege w~ll be 

28 revoked by :he department for a period of two hundred seventy 

29 days, without eligibili:y for a temporary restricted license. 

30 If the person submits to the test and the resu:ts i~dica:e 

31 an alcohol concentration as defined in section 32lN.l of more 

32 than . 0 0' 

33 less tha:: 

34 licer:se or 

35 depa r tme~ t 

and the person lS at least eighceer. years of age b~t 

twenty-one years of age, the person•s ~otor vehicle 

operat1r.g privi:ege will be revo~ed by the 

for thircy days without e11gibi:lty ~or a temporary 
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1 restricted license. 

2 This section does not apply in any case !nvo:ving a person 

3 described in section 32lN.4. 

4 Sec. 6. NEW SECTION. 321N.6 R.E:FUSAL TO SUBM<T --

5 REVOCATI0:-.1. 

6 If a person who !s under eighteen years of age refuses to 

7 submit to the chemical testing, a test shall not be given, but 

8 the department, upon the receipt of the peace officer's 

9 certification, subject to penalty for perjury, that the 

10 officer had reasonable grounds to believe the person to have 

ll been operating a motor vehicle while having an alcohol concen-

12 tration of more t~an .00, and that the person refused to 

13 submit to the chemical testing, shal~ revoke ~he person's 

14 motor vehicle license and any nonresident operating privilege 

lS for a period of one year or until the person's eig~teenth 

16 birthday, whichever is longer. 

17 If a person who is at least eighteen years of age but less 

18 than twenty-one years of age re~uses to subm!t to the chemical 

19 testing, a test shall no~ be given, but the department, upOil 

20 the :ece~pt of the peace officer's certification, subject tn 

21 penalty for perjury, that the officer had reasonable gr011nds 

22 to believe the person to have been operating a motor vehicle 

23 whi:e having an alcohol concentration of more than .00, and 

24 that the person refused to submit to the cher1ical tes~ing, 

25 shall revoke the person's motor vehicle license and any 

26 r.Oilresident operating pr~vilege for a period of ninety days. 

27 The effective date of revocation shall be twenty days after 

28 receipt of notice of revocation to t~e person by certified 

29 mail or, on behalf of the depattment, a peace officer offering 

30 or direct:ng ~he administration of a chemical tes~ ~ay serve 

31 i:nrr.ediate notice of intention to revo~e and of revocation on a 

32 person who refuses ~o permit chemical testing. If the peace 

33 officer serves that i~T<ediate notice, the peace officer s~a:l 

34 take the :owa license or permit of the driver, if any, and 

35 issue a temporary license effective for only ~wenty days. The 
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l peace oc:icer shail immediately send the perso:1's license to 

2 the department along with the officer 1 s certificate i~dicatinq 

3 the person's refusal to submit to chcnical testing. 

4 Sec. 7. NEW SECTcON. 321N.7 TAK:NG SAMP~E FO~ TEST. 

5 Only a licensed physician, licensed physician assistant as 

6 de:ined tn section l48C.l, medical technologist, or regis:eced 

7 nu~se, acting at the request of a peace ofeicer, may withdraw 

8 a specimen of blood for the purpose of de=ermining the alcohol 

9 concentration. Howeve~. any peace c::icer, using devices and 

lO methods approved by the comrr.issioner of public safety, may 

ll ta~e a specimen of a person's breath or urine for the purpose 

12 of determining the alcohol concentration. Only new equipment 

13 kept ~nder strictly sanitary and sterile conditions shall be 

14 used for drawing blood. 

15 The perso:~ may have an independent cheinical test or tes:s 

16 administered at the person's own expense in addition to any 

17 administered at the direction of a peace officer. The fa1:~re 

18 or inability of the person to obtain an independen~ chemical 

l9 test or tests does no: preclude the admissio~ of evidence of 

20 the resu:ts of the test o~ tests administered at t~e direction 

2l of the peace officer. ~pen the request of the person who is 

22 tes:ed, the res~lts of the test or tests adrr.inistered at :he 

23 direct1on of the peace officer shall be made ava::able to the 

24 perso!1. 

25 Sec. 8. NEW SEC~:ON. 32lN.8 REVOCA~:ON ~AS2D ON TES~ 

26 RESULTS. 

27 Upon certification, subject to penalty for perjury, by the 

28 peace officer that there existed reasonable grour1ds to believe 

29 that the person had been operating a ~otor vehic:e while 

30 having an alcohol concentration of more than .00, and that the 

Jc person submitted to chemical testing and the test results 

32 indicated an alcohol concentration of more than .00, the 

33 department shall revoke the person's motor vehic:e lice~se or 

34 nonresident operating privilege for a period of two hundred 

3~ severity days if the person is less r~~n eighteen years of age, 
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l or for a p~rlod of thirty days if the persot1 is at least 

2 eigh~een years of age bu: less than twenty-one years of age. 

3 7he effective date of the revocatior1 shail be twenty days 

4 af:er the rece~pt of notice of revocation to the person by 

5 certified mail. The peace officer who requested or directed 

6 the administrat1on of the chemical test may, on behalf of the 

7 department, serve immediate notice of revocation on a person 

8 whose test resu:ts ~ndicated an alcoho: concen~ration of more 

9 than .00. If the peace officer serves ~hat immed:ate notice, 

10 the peace officer shall take the person's :owa license or 

11 permit, if any, and issue a temporary license valid only for 

12 twenty days. The peace officer shall immediately send the 

13 person's motor vehicle license to the department along with 

14 the officer's certiEica~e indicating that the test results 

15 ind1ca~ed an alcohol concentration of more than .00. 

16 The restalts of a chemical test shall not be used as the 

17 bases for a revocation of a person's motor vehicle license or 

18 nonres:dent operating privilege if the alcohol concentration 

19 ind~cated by the chemical test minus the es:ab~ished margin of 

20 error inhecent in the device or method used to conduct the 

21 chemical test does not eq~al an alcoho: concentration of more 

22 than .00. 

23 Sec. 9. NEW SECTION. 32lN.9 HEARING ON REVOCATION --

24 APPSAL. 

25 "· Notice of revocatLon of a person's mote~ vehicle 

26 license or operating privi:ege served pursuant to section 

27 321N.6 or 32lN.8 shall include a form accompanied by a 

29 

30 

31 

32 

33 

34 

35 

28 preaddressed envelope on which the person served may indicate 

by a checkmark if the person wishes to contest the revocation. 

The form shall clearly state on its face that the form must be 

completed and returned within thirty days of receipt or the 

person's right to a hea~ing to contest the revocation is 

foreclosed. The form shall also be acco~panied by a statement 

of the operation of and the person's rights under this 

chapter. 
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2. ·;·ne depart:ne:\t shall grant ::!•' pPrson an oppor'.c:ni ty lo 

2 be heard within forty-five days of receipt of a req~es: for a 

3 hearing i~ the reqLest is made not l~ter tha~ thirty days 

' df~er receipt of notice of revocatio~! served pursuant to 

5 sec~ion 321N.6 or 321N.8. The hearing shall be before ~he 

6 depa~~~e,t in the county where :he alleged events occ~rred, 

7 ••nless the director and the pecson agree that the hearing may 

8 be he~d in some other county, or the hearing ~ay be he:d by 

9 telephone con:erence at :he discret:on o: the agency 

10 cor.nuct1ng the hearing. The heacing :nay be recorded ar.d its 

ll scope sha2l be :~mited to the iss~es of w~ether a peace 

12 officer had reasonab:e grounds to believe that the person was 

lJ operating a motor vehicle while having an alcohol 

14 concentration of mere than .00 and e:ther of the following: 

15 a. Whether the person refused to submit to the tes~ or 

16 tests. 

b. Whether a tesc was administered and the test ~es~lts 

18 ~ndicated an alcoho! concentration o~ more than .00. 

19 3. After the hearing the departnent shall order ~hat the 

20 revocation be e:ther rescinded or sustained. Upon receipt of 

21 the decision of the department to sustain a revocation, the 

22 perso:1 contes~ing the revocation has ten days to fiie a 

23 request for revievl of the decision by the director. The 

24 director or :he director's designee shall review the dec:sion 

25 within fifteen days and shall either rescir.d or sustain the 

26 revocation or order a new hearing. :f the director orders a 

27 new heari:1g, the department shall grant the pe::son a new 

28 hearing within thirty days of the director's order. 

29 Sec. 10. NEW SECTION. 321N.l0 JUDICIA:.. REVIEW. 

30 Judicial !evie<o of an action of the department may be 

31 sought in accordance with chapter l7A. Notwithstanding the 

32 terrrs of the Iowa administrative procedure Act, chapter 17A, a 

33 petition for judccia; review may be filed in the dcstrict 

34 cour: 1n t~e county where the alleged events occ~rred or i~ 

35 the councy in which tne administrat~v~ heari~g was held. 
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l Sec. 1 ; 
-'- .!. • NE\<; SECT:ON. 321:-l.ll EVIDENCE :N ANY ACTION. 

2 Upon the tcial of a civil or ccirrinal actio:1 or proceeding 

3 arising out of acts a:!.leged to have be?.n co::un.:.tted by a person 

4 while operating a ~otor vehicle while having an alcohol 

5 concen~ration of more than .00, evidence of the alcoho~ 

6 concen~ration in the person 1 s body substa~ces at the time of 

7 the ac~ alleged as shown by a che~ica~ analysis of the 

8 person's blood, breath, or urine is admissible. If it 1s 

9 es:ablished at tr~ai that an analysis of a breath specimer1 was 

:0 performed by a certified operator using a device and methods 

11 approved by the commissioner of pub:ic safety, no further 

12 foundation is necessacy for introduct1on of the evidence. 

Sec. 12. NEW SECTION. 321N.l2 PROOF OF REFUSAL 

:4 ADMISSI3LE. 

!5 If a person refuses to submit to a chemical test, proof of 

16 refusal is admissible in any civil or criminal action or 

17 proceeding arising ot.:t of acts alleged to have been comrritted 

18 whil_e the person was operating a motor vehic:e w~ile having an 

c9 alcohol concentration of more tnan .00. 

20 Sec. 13. NEW SECTION. 321N.ll CIVIL PENALTY -- SEPAiiATE 

21 FUND -- REINSTATEMENT. 

22 When the department revo~es a person's motor ve~icle 

23 license or nonreside~t operating priv:lege ~nder this chapter, 

24 t~e department shall assess the person a civil pe:1alty of one 

2'· hundred dollars. The money collected by the department under 

26 this section sha~l be transmitted to the ~reasurer of state 

27 who shall deposit the money in a separate fund dedicated to 

28 and used for the purposes of chapter 912 and sect:on 709.10. 

29 A motoc vehicle !icense or nonresident operat:ng privilege 

30 shall not be reinstated until the civil penalty has been paid. 

Sec. 14. NEW SEC7!0N. 32lN.lq OTHER EVluENCE. 

32 This chapter does not limit the introd~ction of any 

33 competent evidence bearing on the question of whether a person 

34 was under che influence of an alcoholic beverage, including 

35 the results of chemical tests of specimens of blood, breath or 

-8-



IJrine obtdined ~ore t~an two hours a~ter the person was 

2 operati~g a motor ve~icce. 

3 Sec. 15. NEW SECTION. 32lN.l5 •NFOR~~T~ON Rf.LAY~U TO 

4 OTdF::~ STATES. 

5 W~en i: has been fina!ly determ1ned u~der :his chapter that 

6 a nonresi.dent 1 S privilege to operate a 1notor vet1icle in this 

7 state has been revoked or de:1ied, the dppartme~t shal: givP 

8 i~formation in writing of the action tc~e~ to thP 

9 charge of traffic control or p~blic safety o: the state o: the 

10 person's reside~ce and of any state in whtch ~~e ~erso~ ha~ a 

ll licf'nse. 

Sec. 16. NEW SECTION. 321N.l6 TEMPORARY RESTR:CTED 

13 ~ICENSE ?ROHIBITED. 

14 A person w~ose motor veh1cle lice~se has been revoked under 

15 this chapter :s not eligible for a te~porary res:ricted 

16 license during the period of revocation. 

l7 Sec. l 7. NEW Sf.CT ION. 321N.l7 DRIVING WHti.S l.ICENSE 

18 DEN!ED OR REVOKED. 

19 A person whose motor vehicle ~ice~se or non(esident 

20 operating priv1lege has been denied or revoked as prov:ded 1n 

21 this chapter and who drives a ~otor veh~cle upon the highways 

22 of this s~ate wh~le the license or privilege is denied or 

2] revo~e~i comnits a serious misden:eanor. The depa~~:nent, upor~ 

24 receiving the record of the conviction of a person under th1s 

25 section upon a charge of driving a motor vehicle while the 

26 license of the person was revoked or deniec, shall ex~end the 

27 per1od of revocation or denial Eor an additional like period, 

28 and the department shall not issue a new license dttring the 

29 additional period. 

30 Sec. 18. NEW SECTION. 321J.23 PERSONS U~DER AGE TWENT¥-

31 ONE. 

3? If a person unde~ :he age of twenty-one conse:1ts to d 

33 chen~cal test ~nder ~his chapter at1d the test resul_ts i~d~_cate 

34 an a:cohol concentration of more t~:d:l .00 but :ess thar~ tt1e 

35 level esrdblished in section 32:J.2, subsection 1, the per-
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1 son's motor vehicle license or nonresident operating priv~lege 

2 sha1i be revo~ed for a period of one year or until the person 

3 reaches eighteen years of age, whichever is longer, if the 

4 person is less than eighteer. years of age, or for thirty days 

5 as provided in section 321N.8 if the person is at least 

6 eighteen years of age but less than twenty-one years of age, 

7 and sections 321N.8 through 321~.17 apply. 

8 EXPLANATION 

9 This bill establishes a new chapter tentatively numbered 

10 32lN re:ating to the revocation or suspension of the motor 

ll vehicLe :icense of a person under age 21. A .00 alcohol 

12 concentration level is estab:ished for a test result 

13 revocation for such persons. No temporary restricted license 

14 is to be issued to a person whose operator's license is 

15 revoked or suspended under this chapter. 

16 If a person under the age of 18 refuses to submit to a 

17 chemical test as requested, the person's motor vehicle license 

18 or operating privilege will be revoked for a period of or1e 

19 year or until the person's 18th birthday. !f the person is a: 

20 least 18, but less than 21, the person's mote~ vehic:e license 

21 or operating privilege will be revoked for 90 days. A 

22 tempo~ary restricted license will not be iss~ed in either 

23 case. 

24 If a person sub~its to a chemical test and test results 

25 indicate an alcohol concentration of more than .00, the 

26 person's motor vehicle license, or operating privilege shall 

27 be revoked for a period of 270 days if the pe~son is under age 

28 18, oc for a period of 30 days if the person is at least 18 

29 but less than 21 years old. 

30 The criminal sanctions renain the same as provided in 

31 chapter 321J. 

32 

33 

,a 34 

• 35 
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