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A BILL FOR

An Act relating to actions by employers by prohibiting employers -
from taking certain deductions from employees' wages and
requiring employers to provide certain services for non-
English Speaking employees.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Secti1on 1. Secticn 91A.5, subsection 2, Code 1989, is
amended by adding the following new paragraphs:

NEYW PARACRAPE. e, Costs obf safety ecuipment o be used by
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NrW PARAGRAPH. f. Costs of mo n twenty dollars for

ce ol emplovment.
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an emplcyee’s relccation to tne pl

NEW YARAGRAPE. g. Payment tor an employee's residence in
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a dwelling structure owned or managed
Sec. 2. NEW SECTICN. 91E.. NON-ENGLISH SPEAKXKING EMPLOYEES
-— LMPILOYER CBL:IGATTIONS,
r the purposes cf tLhils secticr, Lre gdelinitions of
"empleyer” and "empicoyee" in chapter 9%A apply.
e than five perceat of an emplover's emp.oyees

functicnally 1liiterate 1n the Frglish language, tne

p=-

employer shaii provide all cof the following:
nterpreler at the work site who is avaliable du:r

all working hours.

b. A person empicyed on a full-time basis to serve as a
referral agent Yo community services.

3. The labor cormissioner shall enforce this chapter.

EXPLANATION

Section 1 of this biil pronibits an empioyer from deduct ing
from the wages of an empicyee the following: (1) costs of
safety equipment to be used by an smployee in the course of
cmployment; (2) costs of more than $20 for an employee's
relocation to the place of ecmployment; and {3} paymen. for an
emplioyee's residence In an employer-owned structure.

Section 2 reguires an employer with a workforce, more *than
5% of which is functionally iiliterate in the =English
ianguace, Lo provide the foilowing: (1) an interpreter at
The work site wno is available during ali working hours; and
(2} a person employed on a fulli-time basis to serve as a2
refer:al agent o community services. The iabor commisgicner

e

d to enforce the reqguirement.
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SENATE FILE 2169

5-5247

1
2
3
4
S
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Amend Senate File 2169 as follows:

1. Page 1, by striking lines 3 and 4 and
inserting the following:

"NEW PARAGRAPH. e. Costs of personal protective
equipment, other than items of clothing which may be
used by an employee during nonworking hours, needed to
protect an employee from emplcyment-related hazards,
unless provided otherwise in a collective bargaining
agreement.”

2. Page 1, by striking lines 9 through 20 and
inserting the following:

"Sec. 2. NEW SECTION. 9ifE.l CDEFINITIONS.

As used in this chapter:

1. "Commissioner" means the commissioner ¢f the
division of labor services of the department of
employment services. ‘ . ) ‘

2. “Employee" means a natural person who is
employed in this state for wages by an employer.

3. "Employer" means a person, as defined in
chapter 4, who in this state employs for wages twenty
or more natural persons. An employer does not include
a client, patient, customer, or other person who
obtains professional services from a licensed person
who provides the services on a fee service basis or as
an independent contractor.

4, "Non-English speaking employee" means an
employee who does not speak, read, write, or
understand spoken English to the degree necessary for
comprehension of the terms, conditions, and daily
responsibilities of employment. o

Se¢, 3.° NEW SECTION. 91E.2 NON-ENGLISH SPEAKING

EMPLOYEES -- EMPLOYER OBLIGATIONS.

If more than five percent of an employer's
employees are non-Eaglish speaking, the employer shall
provide all of the following:

1. An interpreter available at the work site for
each shift during which non-gEnglish speaking employees
are employed. If the interpreter is needed for
Spanish-speaking employees, the employer must contract
with the Spanish speaking peoples commission for the
& An: interpreter hired by an employer pursuant to
this section is deemed to be an employee of the
department of employment services, labor services
division.

2. A person employed on a full-time basis to serve
as a referral agent to community services.

Sec, 4. NEW SECTION. 91E.3 EMPLOYER RECRUITING
PRACRECES.
1. An employer who actively recruits residents of
-]-
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SEN
S-5247
Page 2
* 1 other states foY employment in this s:tate rmust have on
2 file 1n the ocffice ¢l the commissiconer an employrent
3 contract signed by the emplover and the enployee and
4 approved by the commissioner which provides rzlilevant
5 information regarding the position of employnent,
6 including but not ilimlited to the following: .
7 a. The number of hours the employee can exXpect to
8 work on a weekly basis. -
9 b. The wages of the position of emy*oymenL "includ-
i0 ing the starting wage.
11 c. A detailed description cf the responsibllit:ies
12 and tasks of cthe position of emplioyment.
13 d. The health risks to the employse involved in
14 the position of emrloyment, "
is e. Otner information as required by the
16 commlissioner.,
17 2. If an employee who resigns from employment with
18 ar employer within six weeks of the employee's initiail
18 date of employment requests payment of the cost of
20 transportation to return to the location from which
21 the employee was recruilted and the loca®™on from which
22 the employee was recruited is five hundred or more
23 miles from the place of employmencz, the employer shall =
24 provide the cost of that Lransportation to_the
x 25 employee. ‘ C o
520426 Sec. 5. NEW SECTION. 91E.4 PENALTIES FOR
27 VIOLATION GF RVCRJITMLN” DRACLICE RPQ"'REMLVmS
28 1. An empioyer who vioclates secticn 31E.3 is
25 subject zo a c¢ivil penalty and may be crdered to pay
30 punitive damages.
1 2. The coroora*e officers ¢f an employer who,
32 through repeaced violation of Section 3S1E. :
33 demenstrate a pattern of abusive recruitment practices’
34 are subject to criminal prosecw®tion. ' .
G435 Sec. 6. NEW SHCTION. ~91E.S5 DUTIES OF THE LABOR
356 COMMISSIONER.,
37 The commissioner shall d0 all of the follow’ng:
38 1. Adept rules to implement and enforce this
29 chapter. .
40 2. Provide further exemptlons ifrom the provisicns
1 of this chapter whera reasonable.
42 Sec., 7. NEW SECTION. S§SlE. CONFLICTS WITH
43 COLLECTIVE BARGAINING AGREEZMENTS.
44 It the provisions of this chapter conflict with the
45 provisions of a collective bargaining agreement, the ..
48 provisions of the collective bargalining agreement
47 shail prevail." ' ‘
48 3. Title page, by striking lines 1 through 4 and ;
49 nsercing the following: "An Act relating o actions
50 by employers by pronlibiting employers £rom taking
Page 3 '
1 certain deductions from employees' wages, reguiring
2 employers to provide certain services for non-English
3 speaking emplovees, requiring certailn practices upon - -
4 recruitment of employees from out-of-state locations,
5 and providing penalties."
By AL STURGEON

S- 5247 FILED FEBRUARY 27, 1990 7 N
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SENATE FILE 2169

5-5223
1 Amend Senate File 2169 as follows:
2 1. Page 1, line 4, by inserting after the word
3 "employment" the following: ", unless the deduction
4 1s an authorized deduction as provided in section
5 91A.5, subsection 1, paragraph "b"."
6 2. Page 1, by striking lines 9 through 20.
7 3. Title, by striking lines 2 through 4 and
8 inserting the following: “"from taking certain
9 deductions from employees' wages."

By LINN FUHRMAN

$“5223 FILED FEBRUARY 26, 1990
i-)",(’,mc-‘{ Qﬂ_ 7/ (_3,5:3’

SENATE FILE 2169

5-5245

Amend Senate File 2169 as follows:

l. Page 1, by inserting after line 20 the
following:

"Sec. . The provisions of section 2, subsection
2 of this Act do not apply to employers of less than
one hundred employees."

LeATR VAR NN UURN W I =)

By JOHN W. JENSEN

S-5245 FILED FEBRUARY 27, 1990
6‘-748“-‘-‘-'(. “/o -'(-// # Y- J

W

SENATE FILE 2169
5-5251
Amend the amendment, S-5247, to Senate File 2169 as
follows:
1. Page 1, line 9, by inserting after the word
"agreement" the following: ", or unless the deduction

91A.5, subsection ), paragraph "b""",

<

" QupbA 2

2. Page L, by striking line 10 through page 2,
line 47 and inserting the following:
" . Page 1, by striking lines 9 through 20."
10 3. Page 3, by striking lines 1 through S and
11 inserting the following: “"certain deductions from
12 emplovees' wages."

1

2

3

4

2 s an authorized deduction as provided in section
7

8

9

By LINN FUHRMAN

- EILED FEBRUARY 27, 1990
KRG RS

SENATE FILE 2169

1. Amend the amendment, S-5247, to Senate File 2169,

-2 as-folilows:

) 1. Page 1, line 18, by inserting after the word
employer." the following: "An employee does not

section 91A.2 or a person engaged in agriculture on a
seasonal basis."

3

24

'fg include a person engaged in agriculture as defined in
7

By JOHN W. JENSEN

SEER

“8§-5256 ‘fgLED FEBRUARY 27, 1990
Il_u'
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SENATE FILE 2169

S-5324
1 Amend the amendment, S-5247, to Senate File 21569 as

1
follows: !
1. Page 1, line 20, by strixing the word “"twenty" Q
[
1

2. Page 1, line 33, by striking the word "five"

and inserting the follewing: "ten".
By JIM LIND

2

3

4..and inserting the following: "fifty".
5

6

§-5324 FILED MARCH 1, 1990
ADOPTED (3. #27)

v

, SENATE FILE 2189
Y FISCAL NOTE

A

A fiscal note tor Senate File 21695 s neceby submitted pursuart to Joint Rule
17. Data used in developing this fiscal note is availabie from the legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 2169 Section 1 orohibits an employer from deducting trom the wages
of an empioyee the following: (1) costs of safety equipment to be used by an
employee in the course c¢f empioyment; {2) costs o more than $20 for an
employee's relocation to the place of employment; and (3) payment for an
employee's residence in an employer-owned structure. |

Sectien 2 requires an empioyer with a work torce, more than 5% of which is '
functionally illiterate in the Engiish language, to provide the following: (1) 4
an  interpreter at the work site who 1s available during aii working hoursi and
(2) a person employed on a full-time basis to serve as a referrai agent to
community services, The labor commissioner s required to enforce the

R

requirement,

ASSUMPTIONS:

Complaints and reguests Ior investigations to check for compliance would
fm’“xzrequire rhe services of .5 FTE positien.

PISCAL IMPACT:
The additional cost for .5 FTE position for enforcement would be $16,897.
Also, smaller employers 1in the state {those empioying 20 or less) who employ

one or more employees whe are tunctionally illiterate in English, would be
required to hire a fuil time interpreter and a full time referral agent to

community services.

Source: {Department of Employment Serviges
Labor Services Division) (LSB 7942s, MAS)

FILED FEBRUARY 13, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR }
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SENATE FILE 2169

$-5291

1 Amend Senate File 2169 as follows:

2 1. Page 1, by striking lines 1l and 12, and

3 inserting the following:

4 "l. For the purposes of this section, the

5 definition of "employee” in chapter 91A applies.”

6 2. Page 1, by inserting after line 12 the

7 following:

8 " ____. For the purposes of this section "employer"
9 means a person, as defined in chapter 4, who in this
10 state employs for wages 5000 or mere natural persons.”

By RICEARD VANDE HOEF

§-52%i FILED MARCH i, 1990
RULED OUT OF OQRDER (g.75:)

SENATE FILE 2169

5-5293
M Armend Senate File 2169 as £follcws:
2 l. Page 1, by Llnserting after line 20, the
3 following:
4 “4. This section shall not apply to arn employer in
5 a city with a population under one hundred thcusand.”
By RICH&RD VANDE HOEF
S-5293° FILED MARCH 1, 1890 . .
RULED OUT OF ORDER (. #3< ) e -
4
* SENATE PILE 2166
5-5301
H Amend the amendmeni, 5-5247, o Senate File 2163 as
2 follows:
3 L 2age L. i:ine S, by inserting afier ~he word
4 "clothing" tnhe folleowing: “"or foctwear”.
By RICHARD RUNNING ]

S-5301 FILED MARCH 1, 1930
¥

SENATE FILE 2169
5-5322

amend tne amerdment S-5247 to Senate File 2169 as
foliows:

1. Page 2, line 25, by inserting after the word
"employee." the fgollowing: “This subsection shall
appiy to wage and hour employees, and shall not apply
to public empicyees.”

LA s L b

By RICHARD DRAKE

S$-5322 FILED MARCH ., 1990
ADOPTED (- #37/
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SENATE FILE jg{éf?

BY STURGEON

(AS AMENDED AND PASSED BY THE SENATE MARCH 1, 1990)
- New Language by the Senate

Vote: Ayes oL Nays ¢ Vote: Ayes 4 & Nays 33

A oved ¢ 3 [920
pprove J@@LA’&J ivd : , fuk»ﬁ_yywq

Z o /c;.o (f-..ﬂ/f’r{b’)
A BILL FOR ‘ ¢ 283

An Act relating to actions by employers by prohibiting employers

from taking certain deductions from employees' wages,
e

requiring employers to provide certain services for non-

English speaking employees, requlirlng certain practlces upon

providing penalties,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4
5 recruitment of employees from out-of-state locations, and
6
7
8

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23
SF 2169
za/cc/26




s.r. 2169 wu.r.

Section 1. Section 91A.5, subsection 2, Code 1989, is
amended by adding the following new paragraphs:
NEW PARAGRAPH. e, Costs of personal protective equipment,

other than items of clothing or footwear which may be used by

an employee during nonworking hours, needed tc protect an

employee from employment-related hazards, unless provided

otherwise in a collective bargaining agreement,

W ~] O e W

11l
12
13
14
15
16
17
18
19

Ayt

NEW PARAGRAPH. f. Costs of more than twenty dollars for

an employee’'s relocaticn to the place of employment.
NEW PARAGRAPH. g. Payment for an employee's residence in

a dwelling structure owned or managed by the employer.
Sec. 2. NEW SECTION. 91E.1 DEFINITIONS.
As used in this chapter:

1. "Commissioner" means the commissioner of the division

of labor services of the department of employment services.

2. "Employee" means a natural person who is employed in

this state for wages by an employer. An employee does not

include a person engaged in agriculture as defined in secticn

91A.2 or a person engaged in agriculture on a seasonal basis.

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

3. "Employer" means a person, as defined in chapter 4, who

in this state employs for wages fifty or more natural persons.

L
An employer does not include a client, patient, customer, or

other person who obtains professional services from a licensed
oI

person who provides the services on a fee service basis or as
N

an independent contractor.
oL

4. "“"Non-English speaking employee" means an employee who

does not speak, read, write, or understand spoken English to

the degree necessary for comprehension of the terms,

conditions, and daily responsibilities of employment.
Sec. 3. NEW SECTION. 91E.2 NON-ENGLISH SPEAKING
EMPLOYEES —-- EMPLOYER OBLIGATIONS.

If more than ten percent of an employer's employees are

non-English speaking and speak the same non-English language,

L .

the employer shall provide all of the following:

l. An interpreter available at the work site for each

-l_

.




1 shift during which non-English speaking employees are

2
3
4
5
6
7
8
9

10
11
12
13
14
13

s.p. 2069 u.r

employed.

The employer shall contract with the division of labor

services of the department of employment services who shall

select the interpreter, and if a Spanish-speaking interpreter

is needed, the division shall select an interpreter through

T

the Spanish-speaking peoples commission.

——

2. A person employed on a full-time basis to serve as a
i

referral agent to community services.
Sec. 4. NEW SECTION, 91E.3 EMPLOYER RECRUITING
PRACTICES.

l. An employer who actively recruits residents of other,

states more than five hundred miles from the place of

employment for employment i1n this state must have on file in

the office of the commissioner an employment contract signed

16
17
18
19

by the employer and the employee and approved by the

commissioner which provides relevant information regarding the

position of employment, including but not limited to the

I

following:

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

a. The number of hours the employee can expect to work on
R

a weekly basis.
S

b. The wages of the position of emplioyment including the

starting wage.

c. A detailed description of the responsibilities and

tasks of the position of employment.

d. The health risks to the employee invclved in the

position of employment.

e. Other information as required by the commissioner.

2. If an employee who resigns from employment with an

employer within six weeks of the employee's initial date of

employment requests payment of the cost of transportation to

return to the location from which the employee was recruited

and the location from which the employee was recruited is five

hundred or more miles from the place of employment, the

employer shall provide the cost of that transportation to the

.
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13
14
15
16
17
18

s.r. 2069 u.r.

employee. This subsection shall apply to wage and hour
employees, and shall not apply to public employees.

Sec. 5. NEW SECTION. 91E.4 PENALTIES FOR VIQOLATION OF
RECRUITMENT PRACTICE REQUIREMENTS.

1. An employer who violates section 91E.3 is subject to a

civil penalty of up to five thousand dollars and may be

ordered to pay punitive damages.

2. A corporate officer of an employer who, through

repeated violation of section 91E.3, demonstrates a pattern of

abusive recruitment practices is subject to criminal

prosecution for commission of an aggravated misdemeanor.

3. 'The commission may petition the court for iniunctive

relief against an employer who repeatedly violates section

8lE.3.

Sec. 6. NEW SECTION. 91E.S5 DUTIES AND AUTHORITY OF THE
COMMISSIONER.

e

l. The commissioner shall adopt rules to implement and

enforce this chapter and shall provide further exemptions from

19
20
21
22
23
24
25
26
27
28
29
30

the provisions of this chapter where reasonable.

2. In order to carry out the purposes of this chapter, the

commissioner or the commissioner's representative, upon

presenting appropriate credentials to the owner, operator, or

agent in charge, may:

a. Enter without delay and at reasonable times any

factory, plant, establishment, construction site, or other

area, workplace or environment where work is performed by an

employee of an employer.

b. Insgect and investigate during regular working hours

and at other reasonable times, and within reasonable limits

and within a reasonable manner, a place of employment and all

31
32
33
34
35

——

pertinent conditions, structures, machines, apparatus,

devices, equipment, ané materials in the place, and to

- e —— —

question privately an employer, owner, operator, agent, ot

employee.
Sec. 7. NEW SECTION. 91E.6 CONFLICTS WITH COLLECTIVE

o ey

_3—
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BARGAINING AGREEMENTS,

If the provisions of this chapter conflict with the

provisions of a collective bargaining azcreement, the

orovisions of the collective bargaining agreement shall

prevail.
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- FISCAL NOTE..
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A fiscal nate for Amendment UY-3690 to Scaate File 2165 is heveby submiited
pursuant to Joint Rule 17. Data used in developing this fiscal note is
available from the Legislative Fisca! Bureau to members of the Legislature upon
request.

Amendment H-5690 to Senate File 2169 prohibits an employer from deducting from
the wages of an employee the Ffollowing: (1) costs of personal protective
equipment; and, (2) costs of more than $20 for an employee's relocation costs
to the place of employment.

Section 2 provides definitions applicable in the amendment.

Section 3 requires an employer with a work force, more than 104 of which ace
non-English speaking and speak the same non-English ilanguage, to provide the
following: (1) an interpreter available at the work site during all shifts
during which non-English speaking persons work; and {(2) an employee on stafl
whose primary respoasibility 1is to serve as a referval agent to community
services., Section 3 also states that if a Spamish-speaking interpreter is
needed the employer 1Is to select an individual from a list of interpreters
developed by cthe Department of Employment Services, drawn from the
“Spanish-speaking peoples commission's statewide list of interpreters qualified
to serve Jowa courts and administrative agencies.

Section 4 requires an employer who actively refruits non-English speaking
residents of other states more that 500 miles from the place of employment to
keep on file certain information to be made avaflable to zhe employee. Section
4 als0 requires that an emplover to provide return transportation for employees
1f the employee so requests within 3 days after term:natioa, 1f che employee
“as recruited from a distance at least 500 miles from the piace of employment.

Secticn 5 sets forth penalties for wviolaticns of the recruitment practice

cequirements.

Section 6 sens faorth the duties and authority o! :he Lsisr Commissioner of the
Deparvement  of Employment Se-vicas 1n tmplementing and <ulcrcing the amendment.
These dJuti:es include  adopting rules, iaspectizi of 2xnioyment records, and
interviewiay mployers and employecs.

Szection 7 evempls  the amendment  feom  the colloce: i Sarzainiag process.

ASSUMPTIONS:

i The Labor Commissionec 1s 1o inwestigate compialat; regasding recrutiment
practices 4as sct torth in the amendment.

y The Departmert of Employment Services is to develop and aislrtbuta, upon
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Field Aucdiror (0.5) $i3,200
Setretary (0.9) 9,350
Bunetirs (197) 5,285
DES wverhoad {(B.5%) L5107
Travel 3,000
Phone, pr.ating, ecc, 5,000
Toran $35,752
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Labur Services Division) (L85 75424,2, MAs)
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SENATE FILE 2169

H-5690
1 Amend Senate File 2169, as amended, passed, and
2 reprinted by the-"Senate, as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 91A.5, subsection 2, Code
1989, 1s amended by adding the following new
paragraphs:

NEW PARAGRAPH. e. Costs of personal protective
equipment, other than items of clothing or footwear
which may be used by an employee during nonworking
hours, needed to protect an employee from employment-
telated hazards, unless provided otherwise in a
collective bargalning agreement.

NEW PARAGRAPH. f. Costs of more than twenty
dollars for an employee's relocation to the place of
erployment. This paragraph shall apply only to an
employer as defined in section 91E.1.

Sec. 2. NEW SECTION. 91£.1 DODEFINITIONS.

As used 1n this chapter:

1. "Commissioner" means the commissicner of
division of labor services cf the department of
employment services.

2. "Employee" means a natural person who is
employed in this state for wages paid on an houriy
basis by an employer.

3. "Employer" means a person, as defined in
chapter 4, who in this state employs for wages, paid
on an hourlv basils, cne hundred or more natural
persons. An employer dces not include a client,
patient, customer, or other person who cbtains
professiornal services from a licensed persor who
orovides the services on a fee service basis or as an
independent contractor, or the state, or an agency
or governmental subdivision of the state.

4. "Non-EZnglish speaking employee” means an
employee who does not speak, read, write, or
understand English.

Sec. 3. NEW SECTION. 91E.2 NON-ENGLISH SPEAKING
EMPLOYEES -- EMPLOYER OBLIGATIONS.

If move than ten percent of an employer's employees
are non-English speaking and speak the same non-
English language, the employer shall provide all of
the following:

1. An interpreter available at the work site for
each shift during which non-English speaking employees
are empicved,

If a Spanisn-speax:ng interprefer is needed, the
employer shall select an Interpreter from list
1nterpreters develcped by the depariment of =mplovment
services, drawn from *ne Spanishi-speak:nc peoples

-
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commissicn's statewide
to serve Iowa courLs

2., A pverson empil
responsibility is %o
community services.

Sec. 4. NEW SECTION. 91E.3 EMPLOYER RECRUITING
PRACTICES.

1. An employer or a representative of an empioyer
who actively recruits non-English speaking residents
of other states nore than five hundred miies from the
place of empioymenz, for employment as employees for
wages pald on an hourly basis in this state, must have
on file, a copy of which must be provided to the
employee, a written statement signed by the emplicyer
and the emplcyee wnich provides relevant information
regard:ng the positicn of employment, including but
not ilmited ro thne foilowing information:

a. The minimum number of hours the employee can
expect to wcrk on a weekly basis.

b. The hourly wages of the position of employment
inciuding the starting hourly wage.

c. A description of the responsibiliities and tasks
of the position of empioyment,

d. The health risks, xnown to t
employee involved in the position o

2. If an emplovee who resigns Zrcm employment witn
an emplcyer within fcur weeks of the emplicyee’s
initial cate of emplcyment reguests, within three
business days of vermination, transportaticn to return
to the lccation from which the employee was recruited
and the locarien f{rcm which the emp.oyee was recrulted
1s five hundred or more miles from the place of
employment, the employer shall provide the empioyee
with transportacion at no cost £o the emplcoyee.

Sec. 5. NEW SECTION. 91iE.4 PENALTIES FOR
VIOLATION OF RECRUITMENT PRACTICE REQUIREMENTS.

1. An enployer who viclates section $1E.3 1s
subject to a civii penalty of up to one thousand
dollars.

2. A corporate officer of a
repeated vioclaticn of section 9%
pattern of abusive recruitmen:z p
seriocus misdemeanor.

3. An employer who, through r
section 9iL.3, Jemonstrates a pat
recrultment practices may de orde
damages.

Sec, &. NIZW SZCTION., 81,5 DUTIZE AND AUTHORITY
OF THE COMMISSIONEIR.

1. The commnissicner shall adcpt rules ¢ impiement

_.2._

er whose primary
al agent to

n emplicyer who, through
E.3, demonstrates a
ractices commlts a
epeated viclation of
rn cf abusive

rte
red tc pay punitive
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H-5690

Page 3 : : ‘
1 and enforce thls chapter and shall prov1de further

" exemptions from the provisions of this chapter where

( reasonable,

2. In order.to carry'outithe purposes of thlS

5 chapter, the comm1551oner or the commissioner's

6 representative, upon presenting appropriate

7 credentials to the owner, operator, or agent in

8 charge, may:

S a. Inspect employment records relating to the
10 total number of employees and non-Ehglish speaking
11 employees, and the services provided to non-English
12 speaking employees.

13 b. Interview an employer, owner, operator, agent, "~

14 or employee, during working hours or at other

15 reasonable times.

16 Sec. 7. NEW SECTION. 91E.6 COLLECTIVE BARGAINING
17 AGREEMENTS.

18 Compliance with the minimum standards requirecd in
19 this chapter shall not be subject to or considered in
20 collective bhargaining."

By SHERZAN of Polk PLASIER of Sioux
BISIGNANO of Polk TRENT of Muscatine
WISE of Lee

E-5690 FrILED MARCH 14, 1990 . P T
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SENATE FILE 2169
695

Amend amendment, H-5690, to Senate File 2169, as
amended, passed, and reprinted by the Senate, as
follows:

i. Page 1, lire 25, by inserting after the word
"employer." the following: "An employee does not
include a person engaged in agriculture as defined in
section 91A.2 or a person engaged in agriculture on a
seasonal basis."

O~ bW ko

By MUHLBAUER of Crawford
H-5695% FILED MARCH 14, 1990
ADOPTED ( s/0: )

SENATE FILE 2169
H-5698
Amend amendment H-5690C to Senate File 2169, as
amended, passed anrd reprinted by the Senate, as
foliows:
1. Page 1, by striking iine 47 through page 2,
lire 2.

(SR - S5 T W Iy 8

By BENNETT ¢I Ica
H-5698 ©ILED MARCH 14, 1990
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: ‘asg- amended, passed, andéfeprxnted byﬂfhe“Senate, as -

2
}'EOIIOWS-' , ‘ ) '

4 1. ge_lr line 37{Ib insertzng'after the!word e
S'“Englxsh'“the followinéfkggpo the degreesnecessary’ for. -

6 comprehension “Of "the’ teth“icondxtzons,~and daxly

7 .

responsibilities of employment“
* "By OSTERBERG of Linn

H-5704 FILED MARCH 15, 1990
ADOPTED (/727 ) ,

SENATE FILE 2169
H-5706
1 Amend the amendment, H-5690, to Senate File 2169,

as amended, passed, and reprinted by the Senate, as
follows: -

1. Page 1, by striking lines 20 through 22, and
inserting the following:

“l. "Commissioner" means a member or agent of the
Iowa state civil rights commission.”

By TYRRELL of Iowa

~N N sy

H-5706 FILED MARCH 15, 1990
LOST 74 s7::)

. SENATE FILE 2169

L J L P ol . LR -5
rimane, H-%630, ¢ Senave Tiie 21469,
- M ) H gy -
nd rep. inted by tie Scheie, Ao

2. Page 2, by striking lines 44 thrcough 47.
3. By renumbering as necessary.
By TYRRELL of Iowa

3
4 1. Page 2, by striking lines 40 through 43.
5
6

H~-5707 FILED MARCH 15, 1990
LOST

SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 2169
BE~-5819 ‘

1 amend the House amendment, $-5549, to Senate "ilc
2169, as amended, passed, and reprinted by the Senate,
as follows:

1. Page 1, by inserting after line 44 the
following:

"§, *"Farm owner" does not include a person who
uses cropland for research or experimental purposes,
testing, developlng, or producing seeds or plants for

sale or resale."

(Yol < - BN B o LR V) IV <N 5%

RECEIVED FROM THE SENATE
H-5819 FILED MARCH 22, 1590
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SENATE FILE 2169 . R
o ""-"‘H—SGSI —rm Rl e SHUEE B . .-
’ 1 Amend Senate File 2169 as amended, passed, and
‘ 2 reprinted by the Senate as follows:
3 1. By striking page 2, line l0 through page 3,
4 line 2.

5 2. By renumbering as necessary.
By TYRRELL of Iowa

R ahdaat]

H-56S1 FILLD MARCH 13, 1990
Dbt e o & ARK p

SENATE FILE 2169

H-5652
1 amend Senate FPile 2169 as amended, passed, and
2 reprinted by the Serate as folilows:
3 1. Page 3, by striking lines 6 and 7 and
4 inserting the follewing: "civil penalty of up to
5 $7.500."

By HALVORSON cf Clayton
H~5652 glLED RCH 13, 1990

SENATE FILE 2169
H-5658

Amend amendméent, H-5573, to Senate File 2169, as
amended, passed, and reprinted by the Serate, as
follows:

1. Page 1, by inserting before line 3, the
{ollowing:

" . Page l, line 17, by inserting after the
word "wages" the following: "in an amcunt equal to or
less than the statewide average weekly wage as defined
in section 96.19, subsection 42"."

2, Page 1, by inserting before line 2, the
following:

" . Page 1, lines 17 througnh 19, by striking
the words "An ETDLOYEE does net include a person
engaged in agriculture as defined in sectlion 91A.2 or
a person engaged 1ln agriculiture on a seasonal basis."”

3. Page 1, by inserting after line 4, the
fcliowing:

" . Page l, line 25, by Inserting after the
word "contractor" the following: ", or to the state,
Or an agency or governmental subdivision of the
state","

4. Page 1, by inserting after line 15, the
following:

" . Page 2, l*ne 26, by inserting after the
word rxsks" the following: ", known to the
employer,

5. Page 1, by inserting after line 18, the
following:

" . Page 3, by striking lines 1 arnd 2, and

[l el Sl SV
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inserting the following: ‘“employee.""
BIS5IGNANQ of Polk SHERZAN of Polk
WISZ of Lee DODERER of Johnson

H-5658 FILED MARCH 13, 1990
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SENATE FILE 2169
H-5665
1 Amend Senate File 2169, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by inserting after line 9 the
4 following:
) "NEW PARAGRAPH. g. Costs of more than twenty
6 dollars for an employee's return to the place of
7 recruitment.”
8 2. By relettering as necessary.
By TYRRELL of Iowa

H-5665 FILED MARCH 14, x990

¥
Py ond ofe s (hoiise

SENATE FILE 2169
BE~-5700

Amend the amendment H-5690, to Senate File 2169,
as amendced, passed, arnd reprinted by the Senate, as
follows:

1. Page 1, lire 25, by inserting after the word
"employer." the follcwing: "However, this exemption
shall not apply to farm owners who hire worxers
to work on cropland other than their own."

By DODERER of Johnscn
OSTERBERG of Linn
NEUHEAUSER cf Johnsoen

~ W A L2 O

H~5700 FILED MARCK 14, 1990
UbneTd Sy (8 1259
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: SENATE FILE 2169
ca  H-5617 - . - o= RN : : ‘
‘ Amend Senate File 2169, as amended, passed, and
reprinted by the Senate, as follows:
L. Page 1, by inserring after line 29 the
following:

"Sec, . NEW SECTION. 9lE.1A APPLICABILITY.

This chapter shall apply to hourly emplicyees
covered by the federal Fair Lavor Standards Act, 29
U.S.C. § 201 et seg., and shall ngt apply to salarie
emplioyees exenpt from the federal fair Labor Standar
Act, 29 U.5.C. § 201 er seq., or tc public employees.

2. Page 3, by strixing iinmes L and 2, and
12 1nserting the fcllowing: “employee."
13 3. By renumbering as necessary.

By ¥REMER of Bucharan

T e e
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SENATE FILE 2169

Amend Senate File 2169 as amended, passed, and
reprinted by the Senate, as fcllows:
Page 2, by strixing lines 3 thnrcugh 7.
By HANSCN of Deiaware

1
F

990

Amend Senate
inzted by
Page 3,

e
Y

SENATE FILE 2168

H-5620
; Arend Senate Tl
reprinted by the S

le 2153,
erz:te, as
i. Page 1, Line 7, zy in
"agreement” the foiicwing:
by an employee’.
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SENATE PILE 2169
H-5621

1 Aamend Senate File 2169, as amended, passed, and
2 reprinred by the Senate, as follows:
3 1. Page i, iine 5, by inserting after the word
4 "hours” the following: "or persgnal protective
5 equipment lost or damaged by the employee’.

By TYRRILL of Iocwa

R-5621 FILED MARCH 13, 1990

Sl A e T

SENATE FILE 2169
0-5622
Amenrd Senate File 2169, as anmended, passed, and
reprinted by the Senate, as [ollows:
1. Page 1, Iine 32, by inserting after the word
"empioyees" rhe following: "ar a work site".
By TYRREILL cf Iowa

Lo B b=+
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H-5622 FPILeD MARCH 132, 199¢C
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SENATE FILE 2149
H-5648

- Amend Senate Mile 21693 zs amended, passed, and

2 reprinted by tne Senaie as [oilows:

3 1. Page 2, Ling 22, by inserting after the werd
4 "The'" -ne following:  Uminomun?
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SENATT FILE 21385

Senate, as follows:
vostroelng Lines »oand 2 and
Liowirng: “onnplovee.  This zubsoonioy
Sunlls emnpioyess.”
Gy TRMANN OF -
TYRRELL of
, 330
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SENATE FILE 2169
B-5573

Amend Senate File 2169, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 1, line 21, by striking the word "fifty"
and inserting the following: "one hundred”.

2. Page 2, by striking lines 12 through 19 and
inserting the following:

"l1. An employer or a representative of an employer
who actively recruilts residents of other states more
than five hundred miles from the place of employment
for employment in this state must have on file, a copy
of which must be provided to the employee, a written
statement signed by the employer and the employee
which provides relevant information regarding the
position of empleoyment, including but not limited to
the following:".

3. Page 2, by striking line 28.

$. Page 2, line 30, by striking the word "six"
and inserting the following: "four".

5. Page 3, line 35, by striking the words
"CONFLICTS WITH".

6. Page 4, by striking lines 2 through 5 anad
inserting the following:

"Compliance with the minimum standards regquired 1In
this chapter shall not be subject to or considered 1in
collective bargaining."

7. By renumbering as necessary.

By COMMITTEE ON LABOR
AND INDIJSTRIAL RELATIONS
SHERZAN of Polk

O S E = T S Sy Y e
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H-5573 FILED MARCH 8, 1990
P B 0/5, ;%-'./;Fa ED.

SENATE FILE 2169
H-5584
1 Amend Senate File 2169, as amended, passed, and
2 vreprinted by the Senate, as follows:
1. Page 2, lire 1, by inserting after the word
4 "which'" the folliowing: “more than twenty~five".
By HERMANN of Scott

c
n

L)

H-5584 FILED MARCH 8, 1990
b ol e/ ((f 1003 )

SENATE FILE 2169

H~-S607

1 Amend Senate File 2169, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 2, by striking lines 12 through 14 and
4§ inserting the following: .
5 "1. An employer who actively recruits outside of
6 the United States for employment in this state must
7 have on file in".
8 2. Page 2, by striking lines 33 and 34 and _
9 inserting the following: "and the location grom which
0 the employee was recruited is outside the United

1

States, the".
By TYRRELL of Iowa

HERMANN of Scott
B-5607 FILED MARCH 12, 1990
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SENATE FILE 2169

H-5610
1 amend Senate File 2169, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, by striking lines 10 and 11l.

By DIEMER of Black Hawk

B-5610 FILED MARCH 12, 1990
Gl (411150
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SENATE FILE 2169

H~5611

1 amend Senate File 2169, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page L, line 8, by striking the word “twenty"”

4 and inserting the folliowing: "two hundred fifty”.

By RENKEN of Grundy

H~5611 FILED MARCH 12, 1990
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< HOUSE AMENDMENT TO
- SBNATD FILE 2169
5-5549 .
Amend Senate Flle 2169, as amended, passed, and
reprinted by the Serate, as follows:
T. 1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 91A.5, subsection 2, Code
1989, is amended by adding the following new
paragraphs:

NEW PARAGRAPH. e. Costs of personal protective
equipment, other than items of clothing or fnotwear
which may be used by an employee during nonworking
hours, needed to preotect an employee frcm employment-—
related hazards, unless provided otherwise 1in a
collective bargalning agreement.

NEW PARAGRAPH. £. <(osts of more than twenty
dollars for an employee's relocation to the place of
employment. This paragraph shall apply only to an
emplover as defined in section 91E.1L.

Sec. 2. NEW SECTION. 91E.l1 DEFINITIONS.

1 As used 1n this chapter:
20 1. "Commissioner" means the commisslioner o
21 divis:icn of labor services of the department o
22 enpioyment services.
3 2. "Employee" means a natural person wnRo is
24 emplioyed ia this state for wages paid on an hourly
25 basis by an employer. 2n employee does naot include a
26 perscn engaged in acrlcu ture as defined in secticn
27 314.2 or a pecson engaged in agriculture on a seasonal
4 28 basis. Hgowever, thils exemption snall not appayv Lo
' 25 farm owners who hire workers o work on Cropl
30 than thelr own
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3i 3. "Empicyer" means a perscn, as deiined in

32 craprer 4, wno In this state employs for wages, paid
3 ¢ e hourly dasls, gne nundred Of mMOre naturaE.

34 persons An employer dces not inc.uGe a client,

35 par:ient, castomer, or other pe:rson who 2o0nains

36 professional services from a 11691580 person who

37 provides tne services on a fee service basis 27 as an

38 independent contracgtor, of the state, ©r an ageacy

39 or goveramental subdivision of the state.

20 3. “Non-Zngliish speaking employee" means &n

i1 emploves who Coes ngl speak, read, wilte, Or

47 understand Engiish to the degree necessary ICT

43 compranension of the terms, conditions, &nd da:ily

24 resoonsibiiizies of employment.

) Sez. 7. . SECTION. 9iE.2 NON-zZNCLI33I SPEAKD:
DEOLMPLOYEL.L - ZOYER CBLIGATIONS.

L7 7 omore tran wen pergent ©f an empIico: IornnLYess

S vone=Inglilsn speaking and speak the -

PEOLnLlUan language, tie empiover shiali Or : oly

23 otne rollow:n




$-5549
Page 2
! I. An interpreter available at the work site for
2 each snifr during which nen-Fogiish speaking empioyees
3 are employed.
x| T{ a Spanish-speaking interpreter is reeded, the
5 empioyer shall select an interpreter from a list of
6 lnterpreters developed by the department of empioyment
7 services, drawn from the Spanish-speaking peopies
8 commission's statewide list of interpreters gualifled
3 to serve Iowa courts and administrative agencies.
0 2. A person empioyed by the employer winose primary
11 responsibility 1s to serve as a referral agent to
-2 community services.
3 Sec. 4. NEW SECTION. 91E.3 EMPLOYER RECRUITING
14 PRACTICES. i . _
15 1. An emplover or a representative of an employer i

16 who actively recruits non-gEnglish speaking residents

17 of other states more than five hundred miles frem the
.8 place of employment, for employment as empioyees for
19 wages paid on ar heurly basis in this state, must rave
20 on file, a copy of which must be provided to the

2]l employee, a written statement signed by the employer
22 and the employee which provides relevant information
23 regarding the position of employment, including put

23 not limited to the following information:

25 a. The mininum nurber of hours the employee can

26 expect to work on a weekly basis.

27 . The hourly wages of the positlion of employment

28 including the starting hourlily wage. .
29 c. A description of the responrsibilities and tasks

30 of the positicn of emplcoyment.

31 d. The health risks, Xnown to the emplioyer, ©o the

32 emplioyee invoived in the position of empioyment.

33 2. If an employee who resigns from employment with

4 an employer within four weeks of the emplcyee's

35 initial date of employment reguests, within three

36 business days of termination, transportatlion o ra2turn
37 to the locaticn from which the employee was recruited
38 and the location from which the emplcyee was recrulted
39 1s five hundred or mere miles from the piace of

40 employment, the employer shall provide the employee

1 with transportation at no cost to the employee.

42 Sec. 5. NEW SECTION. 31E.4 PENALTIZS FCR

43 YIOLATION OF RICRUITMENT PRACTICE REQUIREMENTS.
4 ! An emp.oyer wno violazes section 91E.3 1is
tc a civili penaity of up to cne thousand
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3. An employer who, through repeated violation of
section 91E.3, demonstrates a pattern of abusive
recruitment practices may be ordered to pay punitive

damages.
Sec. 6. NEW SECTION. 91E.S5 DUTIES AND AUTHORITY

OF THE COMMISSIONER.

1. The commissioner shall adopt rules to implement
and enforce this chapter and shall provide furthner
exemptions from the provisions of this chapter where
reasonable.

2. In order to carry out the purposes of this
chapter, the commissioner or the commissioner's
representative, upon preseanting appropriate
crecentlials to the owner, operator, or agent in
charge, may:

a. Inspect employment records relzating to the
total number of employees and non-English speaking
emplovees, and the services provided to ancn-English
speaking employees.

5. Interview an enmployer, owner, operat agent,

ot emplovee, during working hours or at gther
reasonable times.

Sec. 7. NEW SECTION. 91E.6 COLLECTIVEZ BARGAINING
AGREEMENTS.

Compliance with the minimum standards reguired in
this chapter shall not be subject to or considered in
coillective bargaining.”
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Amend the House amendment, 35-55343, to Senate File
2169, as amended, passed, and roorianted by the Senate,
2s LOliows: )
i L. Pag Ter Line 434 the
following:

“5‘ gt pe s B ammy e e . ’

nC.ude a4 person who

nses o 2xperimental purposes,
T25Ting cing seeds <¢r olants for
S&le Or
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' SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 2169

g-5819
Amend the House amendment, S$-5549, to Senate File

2169, as amended, passed, and reprinted by the Senate,
as follows:

1. Page }, by inserting after line 44 the
following:

"5. "Farm owner" does not include a person who
uses cropland for research or experimental purposes,
testing, developing, or producing seeds or plants for
sale or resale."

Lo+ 20 B o UL Wy RN N PR N et

RECEIVED FROM THE SENATE

H-5819 FILED MARCH 22, 1990
/‘44'_,_._ st D S e (f /.7/.,.:14-)




