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A BILL FOR 

1 A:l Ac': relating to this state's labor laws administered by the 

2 labor corr.missioner by amending provisions of the Code 

J regulating occupational safety and health, amusement ride and 

4 boiler inspections, asbestos removal and encapsulation, :he 

5 division oE labor services, vtage payme:-~t collection, and ()'. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

constrc~ction contractors, and providi.ng a penalty. T) 
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2 amended to read as follows: 

3 ''Smployee 11 ~eans an em~:uyeP nf an employer ~ho :s 

"Em~loyee'· also :nea~1s 

5 a~ in~ate as defined i~ sectio~ 85.59r when the i.~mate works 

& ..... connec:ion ~;ith the rtz.intenance o: the 5..r.s:.5..t~ir..:o::, . _.., ... ~ 
... " c:. •. 

'h c .. e institut~on, or while otter~lse on 

8 delai: to 92~[ar~ services for pay. 

i:~volved i~ :esoo~sos tu hazar~ous was:e 
. . . 
.: .-:c '!.C:.e:1ces ~ 

11 t.o as fo:.lot-;s: 

l. 2 7. 
·. ') 
-·-...) t~1is chapter shall be obtaine~ with a ~i~i~u~ }J~rden 

2xcepc :or the purpuse oE admin:s:rdtion cf 

lS t~:i~ c-:1ap:~:, l"'!O i.::fo~:nac:on receiv~~d by :he corr;.;L;:ss.:.o:-:er or 

15 the conu~~ssio:1er 1 S rep:esentatlve from an employer, 1:1 

:.l co:npl~.a:~cc • .. :it.:: a!ld p:..1rsuan!:. ~o t:Ji::; chap:er, s!iall i~O:.: be 

18 ad~•ssib:e i11 any act~an bro~ght by or for the benef~~ of any 

u~~ecessary d~p~ica~ion ot e~forcs ~n ob~ai~ing 

20 infocmat:on shall be reduced to the max1mum exte~t tpas~b:e. 

21. Neither co:n::1~.ssion0r r~or 

22 St!i.:~ec~_ ~u subooe:1a £or p:...tr_p~_~es of : .. na~_i.-:y !.n:-.o any 

23 occuo~.t ·.u__:-_21 safe_ty a:--:d heal~/~_ .:nsoeccion ~~~--~~ 1..:; 

2~ enfo~cerre~t ~roce~dings bro~ght u~der this c~~o~2:. 

2S Sec. ~. S~cti.o~' 88A~-~, suDsectiry:~ 7, CoCP "-939, .:.:; .::.~:ter.deC 

26 ~o ~2ad cs follows: 

27 1. 

28 <.1sed at rr.o:-e than or.e :a:.r or car~ival..!._ or at one ::a_~.:: cr 

2<JC."l'r',;V;>,: "o>·."'.•.u'r•'' .:;r.e . d ' .. ~ ... - -- - ~ _c: ~can .;.cv .r: cor:secut:ve .. __ .9_1~S; ::.-o::: Vlr'!!C1. 

]Q c.·.~ •. ~sPmF•~,.~··: ~rP. O.".~Pr~·~ to t·~a n·~~~~J·C . - -- ....... . - ~- - u ' •• c l:' ~ •-' ,;, • 

3 c Sect~o~ 888.2, Code S~pp:er::en: :989, 1s ame~ded ~cJ 

32 read as follows: 

33 883.2 PERM:~ REQUIRED-- ~XCE?TIONS. 

34 Zxce~lt as otnerwise provided i~ tb~.s c~dpter, b busi~ess 

JS enr:~ty sha:: noc engage i~ the re~ov2- o: encapst.!~at~o~ of 

-l-
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1 asbestos unless the e~tity holds a per~it f.or ~hat purpose. 

2 This chapter does not apply to a business e~tity 7 -o~he~-ehan-a 

3 ~ehoo~, which uses its own employees in removing or 

4 encapsulating asbestos for the purpose of renovating, 

5 maintai~ing or repairing its own facilities, except that a 

6 business entity exempted from :~is chapter which assigns an 

7 employee to remove or encapsulate asbestos shall provide 

8 training on the health and safety aspects of the removal or 

9 encapsulation including the federal and state sta~dards 

10 applicable to the asbestos project. The training program 

11 shall be available fo' review and approva~ upon inspection by 

12 the division. 

:3 Sec. 5. Section 89.7, subsectio~ 1, Code 1989, is amended 

14 to read as follows: 

c5 1. The inspection required by this chapter shall not be 

16 made by the commissioner ' . an owner or user of equipment -L 

17 specified by this chapter obtains an i:1spectio:1 by a 

l8 representative of a repCitable insu!:"anci? company and obtains a 

:9 policy of insurance upon the equipment from that insurance 

20 company. The representative conducting the inspection shall 

21 be co~~issioned by the connissioner as a special inspector for 

22 the year during which the inspection occurs a~d shall meet 

23 such other requirements as the co~~issioner may by rule 

24 establish. The commission shall be valid for one year and the 

25 special inspector sha'l pay a fee for the issuance of the 

26 commission. The co~~issioner shall establish the amount of 

27 the fee by ru:e. The commissioner shall establish rules for 

28 the issuance and revocation of special inspector co~~is~io~s~ 

29 The rules are subject to the requireme~ts of chapter 17A. 

30 Sec. 6. Section 89.7, subsection 5, Code 1989, is a~ended 

31 by striking the subsection. 

32 Sec. 7. NE\'i SECTION. 89.:3 C:VIL PENA::.TY ALLOWED. 

33 If upon notice and hearing the corr~issioner determines that 

34 an owner has operated a facility in violation of a safety 

35 order, the commissioner may assess a civil penalty against the 

-2-
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l owner i~ an amount ~ot exceeding five hundred dollars, as 

2 determined by the co~~issioner. An order assessi~g a civil 

J penalty is subject ~o appeal to ~he cmp:oyment appeal board 

4 ar.ct to jcdicial review. The comm:ssioner ~ay commence an 

5 action 1n the district co~rt to enforce payment of a civil 

6 penalty. Revenue from the penalty provided in ~~is section 

7 sha:i be rei~itted to the treasttrer of state Eo~ deposit i~ the 

8 general fund of the state. 

9 Sec. s. Sec:icn 9lA.S, s~1bsectior 2, parag~aph c, Code 

10 1989: is a~ended to read as ~oliows: 

c. Losses due to brQakage, !est·-or-s~~~e~-~re?e~tyy-~~~ess 

ll ~ce~--~oois-~~ci·-@s~~~~~~~-a~~-spEe~~~ea~~y-~s~~9~ed-~e-and 

~.4 ~h:,~-~~e-cied~c~~e~-~e-mede7 da~age ~o property, de~ault of 

:s cus(o~ar c~edit, or ~o~payne~t for goods or se~vices re~dered 

l6 so lcng as 

l7 w.i.:...;.ful ,::r 

l8 Sec. " 

s:;ch losses arp not attrij;1ta.h"'..e to :r:e eiT:p::..oyee's 

j~terttiona: dis:ega~d of the emp:oye~'s i~terests. 

Sect~Oil 91A.5; s~bseccion 2~ Code :S89, is a~ended 

:9 by adding the fcllowing ~ew ?arag:aph anc reletter~ng the 

20 s~bseq~ent pa:agraph: 

2 ·' 
~~::.i! ?At<AGRAPH. d. Lest or stolen pro?erty, ~nl~ss the 

22 prop2rty is teals and equ1pme~t speci~ica:ly assis~ed to, a~d 

23 rec2~pt ~cknowledged in wr:cing by, tne empioyee from whom the 

24 deduction is made. 

2S Sec. l G . Section SlA.lO, s~bsection 2, Code lSSS, :s 

26 a~e~ded to =ead as ~ol:ows: 

27 2. The corr.nt:ss:.o~erL. v1.:..::, the css.:..s:::ance o~ the of[.ice of 

28 the attorney ge::.er:al. if tt'.e con.nissi-:Jr:e~ requc~~s ~-~uch 

29 assista::c;e, s~a:l, ;1~less a set~lemen~ ~s re~ctted ~nde~ ~his 

30 s~bsec~tOi1, comxe~ce a civ:: ac~!Orl i~ a~y court cJE corepeter~~ 

J~ ~iJrj_sd~c~ioG ~o recover ~or ~h~ be~ef_t of ~ny emp:oyee any 

33 ass~~~2d ~o ~~e co~~tss~cn2r for recoverv. 

reaso~a~le a~d ~ecess~:v at~o:~efs 1 

-· - . ·- ... ·-· . ~ ·- :'ees. 

c!":e com:nisstor.cr 

-3-
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l ~ay also settle a clai~ on be~alf of t~e assigning employee. 

2 Proceedings under this subsec:ion and subsection l that 

' precede co:nme:-~cemer.t of a civil acti.o:o shall be conducted 

4 :nformally without 

5 the corrmissioner. 

any 

The 

party having a rig~t to be heard before 

commissioner may join vario~s 

6 assignments in one claim for the p~rpose of settling or 

7 litigating their claims. 

8 Sec. . , ......... Section 91C.2, subsection _, Code :989, is 

9 amended to read as follows: 

:o The contractor shall be in compliance with the laws of 

ll chis state relating to workers' compensation insurance and 

12 shall provide evidence of wor~ers' compensatio~ insurance 

13 coverage annually, of relief from the insurance requirement 

14 pursuant to section 87.11, o~-of-eom~x+anee-M~tn-the-notiee 

15 ~~o~i~~on-ot-~eetion-8y72 or a statement t~at the contractor ... - -~·- ___ ... ' --
:6 :s not required to carry __ workers' comoen.~ation coverage . 

17 Notice of a policy's cancellation shall be provided to the 

18 labor co~~issioner by the insurance co~pany. 

19 Sec. 12. Section 91C.3, subsection:, Code 1989, is 

20 amended to read as follows: 

21 l. The 11ame, principal place of business in-~h~s-~teee, 

22 address, and telephone number of the contractor. 

23 Sec. 13. Section 91C.4, Code 1989, is ame~ded to read as 

24 follows: 

25 91C.4 FEES. 

26 The labor commissioner shall prescribe the fee for 

27 registration, which fee shall not exceed twelve dollars and 

28 Eifty cents annually. All fees collected shall be deposited 

29 1n the general fund of the state. 

30 Sec. 14. Section 91C.5, Code 1989, is amended by add:ng 

31 ~he following new unn~mbered 

32 NEW GNN~MBERED PARAGRAPH. 

paragraph: 

The labor corrur. iss.:. one r sha:.l 

33 revoke a registration number when the contractor fails to 

34 main:ain compliance with the conditions necessary to obtaic a 

35 registration. The labor commissioner shall provide a fact-

-4-
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~ co~p~rance before revoki~~ any regi3tra~ion. 

3 revoca:.ic:. of req.:.strat.ior.s shall Dt: held befo!."e the labor 

~ co~missioner with appeals ~o the dis:~ict co~r:4 ~he 

5 prov~sio~s of section l0A.60l, s~bsection l, shall not apply 

6 co contractor reg~stration revocations. 

7 

a 
Sec. 15. S~cLon 9l.l4, Code ~989, lS repea:ed. 

£XPLANA~ION 

9 This b.:..il 2:Tiends severa:. provisions o: the CodP relating to 

:o occupatior.a~ sa:e;.y and r.ealth, safety i~spectio~s of 

ll .Jrr.~1Se!~1e:1r. ::iCes, rerr.ova.l a~C encapst~latior. of asbestos, 

J 2 ~.nspec:ic~ a~d certification ~ecords of :he 

~3 d'vision of "abor services, wage paysen~ collectio~, anc 

:4 :egistrat~on of co:1structio~ corltractors. 

15 Specifica:.:.y, this biJ.l provides for the c: , ~ . 
.~..OJ...LOH:.ng: 

16 Sec:icn 1 inclt1des, in ~he det.i.~i.tior. o: ''e1T.ployee 11 i.n t~e 

!7 Iow2 occupa~iona:. safety and heal~~ Act, volunteers ~nvo:ved 

18 ir~ r2~~)o~ses ~o hazardous waste ir1cide~ces. 

:g Sectl.on 2 provides an exa:r!ption for Iowa ccc~pa~iona~ 

20 sa~ety a~d hPalth i~specLors a~d ~~c :abor ccttntissiu:~er from 

21 tes~i~yi11g ir1 priva~e lawsuits. 

22 Sec::i:J:: ~ ex;:>ands the def:n:.tion o: "co:1cession boo~h" :'o:: 

21 safe~y ::1spec::.otl pGrposes to inclu(e a bool~ used at on~y one 

?4 ~air o: car~ival ~or nore :han seve~ conse~~ti·;e d2ys. 

25 SPctin~ 4 allows schoo:s, alcrtg with business e:1t1ties, 

26 wh:ch ~se ~heir own employees to remove a~ enccipst:la~e 

2} a.sbes:os ::.o be exe:npt f-;:or:I ::.!.ie pe:-:nio: req:~ire~7F~:;ts cJ:: c::aptE:·-: 

28 88B. However, schoo:s would not be exe~pted ~rom L:1e 

29 req~i:e:r.er:~s rela~ir.g ::.o trdi.ning cf sc:-.ooi e7nployc.,es 

JO :egdr~~~s :he heal~h and s~fety aspects o[ ~sL2sto~ ~e~~va~ 

J2 Sec~ ... c~ s requ~~es 

~ Code r2latir1a ~c 

-s-
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1 bo:~ers used on tou~ist railcoads and ~rains. 

2 Secr:.:on 7 allO\·iS the labor co:li.f.l!.s::;ionEr t:o assess a civ.:...i. 

3 pen~lty against a~ owner who ope~ates a fac.:..lity af:er a 

4 safe:y order has bee~ issued Eo~ vio:a~ion uf chapt2r 89 

5 relati~g to boile~s and unfi~ed stea~ press~re vessels. The 

6 pena~ty could not exceed $500. 

7 Sect:ons 8 a~d 9 sepacate a :e:ated but distinct Code 

8 provision fro~ another Cede prclvision allow~.r:s ded~ct~o:~s :·tJ 

9 be tdken by ereployers front wo:kers 1 wages for 1os~ n: s~o:£~~ 

:c property which is specifically assigned ~o and ~ece1pt 

11 acknowledged in writing by the worker. 

12 Section 10 authorizes th<> labor cornmissio:.er to recover 

:J expe~ses for the benefit of a~ aggrieved worker under the wage 

14 payme:.t collection Act. Th1s sect~on also allows the 

lS corro11issioner to rec;:..est reasonable and necessary attor:~eys' 

16 fees . 

17 

18 

L9 

20 

Section 11 allows contractors w~o a:e not req~~red ~o car~y 

wo~~e::-s' 

'-·lO-:: k e :- s ' 

tr.e:~ are 

corr:pensation 

compensation 

no: required 

insurance :o show con1pl~a~ce with t~:e 

statute by prov~ding a s~atener~t thdt 

to carry workers' comper1sation Cc)verag~. 

21 Section 12 removes a ceq:•irement that a contcactor m11St 

22 state a pri~cipa: p:ace of business wi:hin the state o~ a 

23 registration application, allowing the contractor to scate his 

24 or her principa: p:ace o: business :nside or o~tside the state 

25 on the application. 

26 Section 13 provides ~or an an:.ua: registra:ion fee for 

27 contractors, rather than a one-time fee. 

28 Section 14 provides a procedure for revoca:ion of a 

29 contractor's registration by the :abor commiss:.oner. 

30 Sec:ion 15 repea:s a Code prov~s:on requiring the divis:on 

31 of :.abor to retain certain documents for a perioc of two 

32 years. 

33 

34 

3') 

I-SB 7223SV 73 
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SENATE CLiP SHEET F'EBRuARY 9. 1990 

SENATE FILE 2159 
FISCAL NOTE 

Page 8 

A ft~cai note fot· Senate File 2159 is hereby submitted pursuant to Juint Rule 
17. Oata used in dev~Lopi:1g thi~ fiscal note i~ availabi.e from the ~egislaLlve 
t:l::c.:1l Rt1~eau to iitembe.rs of the Legislature upon reque~;t. 

Senate File 2159 amends several provisions of the Cude of rowa relating to 
occupattonal safety and health, safety inspections of amusement rides, removal 
and encapSlllation of asbestos, inspection and certification of boilers, records 
of the division of ~abur service~. wage payment collection, and registration of 
cOn$trtJCtion cuntrac~ors. 

The bill changes the $12.50 fee for contractor re~istration from a one-time fee 
to ~n annuat registrarion fee. 

ASSUMPTIONS: 

1. Assume 1500 construction contractors will begin business in FY 1991. 

2. A~;:;ume 700 cunstruct1on contractors currently 10 bustne5s but not yet 
~eg~stered will bec0me registered :n FY 1991. 

J. As5ume that there are currently 3800 registered contractors. 

!'I SCAL IMPACT: 

REVENUE: 

Fees Collected 

EXPENDiTURES: 

Salarie,; 
Support 

CURRENT LAW 

$ 27,500 

s 63,128 
$ 11,108 

Total Expenditures $ 74,236 

Net Effect $ ( 46. 7 36) 

F'i 1991 
PROPOSED LAW 

$ 75,000 

$ 63,128 
$ 11,108 

$ 74,236 

$ 764 

Su~rr.:e: (Department of Emp~oyment Services 
~abor Service~ Jivision) (LSB 7223sv, MAS) 

F:~ED FE3RUARY 8, 1990 BY DENNIS PROUTY, FISCAL DIRECTOR 
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SENATE FILE 2159 
S-5190 

1 Amend Senate File 2159 as follows: . 
2 1. Page 1, line 9, by inserting after the wore 
3 "incidences.'' the following: "The emoloyer of a . 
4 volunteer is that entity which provides or wn1ch lS 

5 reauired to provide workers' compensat1on coverage for 
6 the volunteer." 

By RICHARD RUNNING 

S-5190 
tzd. y-r.--Y 

FILED FEBRUARY 
..;./.2 7 ( t 7·'"') 

22, 1990 

, 

SENATE FILE 2159 
S-5192 

l Amend Senate F1le 2159 as follows: 
2 1. Page 3, line 22, by strik:ng the words "tools 
3 and". 
4 2. Page 4, lines 27 and 28, by str1king the words 
5 "twelve dollars and fifty cents'' and inserting the 
6 following: ''twelve-dollar~-and-E~fty-cent~ twentv-
7 five dollars". 
8 3. ?age 5, by striking ~ines 3 thro~gh 6, and 
9 inserting the following: '':evocation of regist~ations 

10 shall be held in accordance w:th section 91C.8.'' 
ll 4. Page 5, by inserting before l1ne 7, the 
12 following: 
13 ''Sec. Section 9lC.6, Code 1989, is amended to 
14 read as follows: 
15 91C.6 RULES. 
16 The labor commissioner shall adopt rules, pursuant 
17 to chapter 17A, determined to be reasonably necessary 
18 for tne-adm~n~strat±on-and-enforeement-of phasing in, 
19 administering, and enforcing the system of contractor 
20 registration established by this chapter. 
21 Sec. Section 103A.20, subsection l, Code 
22 1989, is amended by adding the following new 
23 unnumbered paragraph: 
24 However, a permit, certificate, authorization, or 
25 other required document for the construction of a 
26 building shall not be issued to a contractor who is 
27 required and fails to obtain a contractor registration 
28 number pursuant to chapter 91C." • 

By RICHARD RUNNING 

S-5192 FIL~O FEBRUaRY 22, 1990 
B- vdffi-f -</1 ~ (!· Uo)' .A- or_,..(; tn) 

SENATE FILE 2159 
S-5193 

1 Amend senate File 2159 as follows: 
2 1. Page 4, by striking lines 23 through 29. 

By CALVIN O. HULTMAN 

S-5193
1 

FILED FEBRUARY 22, 
of_,. -'-1<'7 y 7~'--) 1990 



SENATE FILE ~~~ 
BY COMMITTEE ON BUSINESS AND 

LABOR RELATIONS 

(SUCCESSOR TO SSB 2090) 

(AS AMENDED AND PASSED BY THE SENATE FEBRUARY 27, 1990) 

- New Language by the Senate 

* - Language Stricken by the Senate 

tf&~A _./,""..d:e_ /.f.;{ .£<> 7 J/;<~/CJO (p. /:i:/J(,) 

~Passed Senate, Date 3/.,/vc(;<;;i:Z:,) Passed House, Date ,:;/1 U-/9c(~.JcP) 
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9 

10 

11 

l2 

13 

1 " -. 
15 

16 

17 

18 

19 

Vote: Ayes Nays -'-;-"'o'------ Vote: Ayes 

1"1-?v 

Nays .3? 

An 

BE 

Approved 

A BILL FOR 

Act relating to this state's labor laws administered by the 

labor commissioner by amending provisions of the Code 

regulating occupational safety and health, amusement ride and 

boiler inspections, asbestos removal and encapsulation, the 

division of labor services, wage payment collection, and 

construction contractors, and providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI•IA: 

s~ 2159 

aa/cc/26 



S.F. ,2/~f H.F. 

1 Section 1. Section 88.3, subsection 5, Code 1989, is 

2 amended to read as follows: 

3 5. ''Employee'' means an employee of an employer who is 

4 employed in a business of the employer. "Employee" also means 

5 an inmate as defined in section 85.59, when the inmate works 

6 in connection with the maintenance of the institution, in an 

7 industry maintained in the institution, or while otherwise on 

8 detail to perform services for pay. ''Employee" also means a 

9 volunteer involved in responses to hazardous waste incidences. 

10 The employer of a volunteer is that entity which provides or 

ll which is required to provide workers' compensation coverage 

12 for the volunteer. 

13 Sec. 2. Section 88.6, subsection 7, Code 1989, is amended 

14 to read as follows: 

15 7. GENERAL. Any information obtained by the commissioner 

16 under this chapter shall be obtained with a minimum burden 

17 upon employers. Except for the purpose of administration of 

18 this chapter, ~o information received by the commissioner or 

19 the commissioner's representative from an employer, in 

20 compliance with and pursuant to this chapter, shall not be 

21 admissible in any action brought by or for the benefit of any 

22 person. Unnecessary duplication of efforts in obtaining 

23 information shall be reduced to the maximum extent feasible. 

24 Neither the commissioner nor any employee of the department lS 

25 subject to subpoena for purposes of inguiry into any 

26 occupational safety and health inspection except in 

27 enforcement proceedings brought under this chapter. 

28 Sec. 3. Section 88A.l, subsection 7, Code 1989, is amended 

29 to read as follows: 

30 7. ''Concession booth" means a structure, or enclosure, 

31 used at more than one fair or carnival, or at one fair or 

32 carnival for more than seven consecutive days, from which 

33 amusements are offered to the public. 

34 Sec. 4. Section 88B.2, Code Supplement 1989, is amended to 

35 read as follows: 

-1-
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1 88B.2 PERMIT REQUIRED-- EXCEPTIONS. 

2 Except as otherwise provided in this chapter, a business 

3 entity shall not engage in the removal or encapsulation of 

4 asbestos unless the entity holds a permit for that purpose. 

5 This chapter does not apply to a business entity,-ethe~-than-a 

6 sehee±, which uses its own employees in removing or 

7 encapsulating asbestos for the purpose of renovating, 

8 maintaining or repairing its own facilities, except that a 

9 business entity exempted from this chapter which assigns an 

10 employee to remove or encapsulate asbestos shall provide 

ll training on the health and safety aspects of the removal or 

12 encapsulation including the federal and state standards 

13 applicable to the asbestos project. The training program 

14 shall be available for review and approval upon inspection by 

15 the division. 

16 Sec. 5. Section 89.7, subsection 1, Code 1989, is amended 

17 to read as follows: 

18 1. The inspection required by this chapter shall not be 

19 made by the commissioner if an owner or user of equipment 

20 specified by this chapter obtains an inspection by a 

21 representative of a reputable insurance company and obtains a 

22 policy of insurance upon the equipment from that insurance 

23 company. The representative conducting the inspection shall 

24 be commissioned by the commissioner as a special inspector for 

25 the year during which the inspection occurs and shall meet 

26 such other requirements as the commissioner may by rule 

27 establish. The commission shall be valid for one year and the 

28 special inspector shall pay a fee for the issuance of the 

29 commission. The commissioner shall establish the amount of 

30 the fee by rule. The co~~issioner shall establish rules for 

31 the issuance and revocation of special inspector commissions. 

32 The rules are subject to the requirements of chapter 17A. 

33 Sec. 6. Section 89.7, subsection 5, Code 1989, is amended 

34 by striking the subsection. 

35 Sec. 7. NEW SECTION. 89.13 CIVIL PENALTY ALLOWED. 

-2-
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1 If upon notice and hearing the commissioner determines that 

2 an owner has operated a facility in violation of a safety 

3 order, the commissioner may assess a civil penalty against the 

4 owner in an amount not exceeding five hundred dollars, as 

5 determined by the commissioner. An order assessing a civil 

6 penalty is subject to appeal to the employment appeal board 

7 and to judicial review. The commissioner may commence an 

8 action in the district court to enforce payment of a civil 

9 penalty. Revenue from the penalty provided in this section 

10 shall be remitted to the treasurer of state for deposit in the 

11 general fund of the state. 

12 Sec. 8. Section 91A.5, subsection 2, paragraph c, Code 

13 1989, is amended to read as follows: 

14 c. Losses due to breakage, iost-or-stoien-prope~ty,-~niess 

15 s~eh-toois-and-eq~~pment-are-spee~r~eaiiy-asS~9ned-to-and 

16 their-reeeipt-ee~nowied9ed-in-writ~n9-ey-the-emproyee-~~om 

17 whom-the-ded~et~on-~s-made, damage to property, default of 

18 customer credit, or nonpayment for goods or services rendered 

19 so long as such losses are not attributable to the employee's 

20 willful or intentional disregard of the employer's interests. 

21 Sec. 9. Section 91A.5, subsection 2, Code 1989, is amended 

22 by adding the following new paragraph and relettering the 

23 subsequent paragraph: 

24 NEW PARAGRAPH. d. Lost or stolen property, unless the 

~25 property is equipment specifically assigned to, and receipt 

26 acknowledged in writing by, the employee from whom the 

27 deduction is made. 

28 Sec. 10. Section 91A.l0, subsection 2, Code 1989, is 

29 amended to read as follows: 

30 2. The commissionerL with the assistance of the office of 

31 the attorney general if the commissioner requests such 

32 assistance, shall, unless a settlement is reached under this 

33 subsection, commence a civil action in any court of competent 

34 jurisdiction to recover for the benefit of any employee any 

35 wage, expenses, and liquidated damages' claims that have been 
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1 assigned to the commissioner for recovery. The commissioner 

2 may also request reasonable and necessary attorneys' fees. 

3 With the consent of the assigning employee, the commissioner 

4 may also settle a claim on behalf of the assigning employee. 

5 Proceedings under this subsection and subsection 1 that 

6 precede commencement of a civil action shall be conducted 

7 informally without any party having a right to be heard before 

8 the commissioner. The commissioner may join various 

9 assignments in one claim for the purpose of settling or 

10 litigating their claims. 

11 Sec. 11. Section 91C.2, subsection 1, Code 1989, is 

12 amended to read as follows: 

13 l. The contractor shall be in compliance with the laws of 

14 this state relating to workers' compensation insurance and 

15 shall provide evidence of workers' compensation insurance 

16 coverage annually, of relief from the insurance requirement 

17 pursuant to section 87.11, o~-o~-eompiiaftee-with-the-ftotiee 

18 p~ovisioft-of-seetioft-87.~ or a statement that the contractor 

19 is not required to carry workers' compensation coverage. 

20 Notice of a policy's cancellation shall be provided to the 

21 labor commissioner by the insurance company. 

22 Sec. 12. Section 91C.3, subsection 1, Code 1989, is 

23 amended to read as follows: 

24 1. The name, principal place of business ift-this-state, 

25 address, and telephone number of the contractor. 

26 Sec. 13. Section 91C.4, Code 1989, is amended to read as 

27 follows: 

28 91C.4 FEES. 

29 The labor commissioner shall prescribe the fee for 

30 registration, which fee shall not exceed twelve dollars and 

31 fifty cents annually. All fees collected shall be deposited 

32 ln the general fund of the state. 

33 Sec. 14. Section 91C.5, Code 1989, 1s amended by adding 

34 the following new unnumbered paragraph: 

35 NEW UNNUMBERED PARAGRAPH. The labor commissioner shall 
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1 revoke a registration number when the contractor fails to 

2 maintain compliance with the conditions necessary to obtain a 

3 registration. The labor commissioner shall provide a fact-

4 finding interview to assure that the contractor is not in 

5 compliance before revoking any registration. Hearings on 

6 revocation of registrations shall be held in accordance with 

7 section 91C.8. 

8 Sec. 15. Section 9lC.6, Code 1989, is amended to read as 

9 follows: 

10 91C.6 RULES. 

11 The labor commissioner shall adopt rules, pursuant to 

12 chapter 17A, determined to be reasonably necessary for the 

13 adm~~~st~atie~-and-e~~e~eement-o€ phasing in, administering, 

14 and enforcing the system of contractor registration 

15 established by this chapter. 

16 Sec. 16. Section 103A.20, subsection 1, Code 1989, is 

17 amended by adding the following new unnumbered paragraph: 

18 However, a permit, certificate, authorization, or other 

19 required document for the construction of a building shall not 

20 be issued to a contractor who is required and fails to obtain 

21 a contractor registration number pursuant to chapter 91C. 

22 Sec. 17. Section 91.14, Code 1989, is repealed. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2159 
H-5563 

1 Amend Senate File 2159, as amended, passed, and re-
2 printed by the Senate, as follows: 
3 1. Page 4, by"striking lines 30 and 31 and 
4 inserting the following: Hregistration, which fee 
5 shall not exceed twelve twenty-five dollars and-fifty 
6 eent~ every two years. All fees collected shall be 
7 deposited". 

H-5563 FILED MARCH 8, 1990 
ti .:£..,.._./!_~/ S/t~ /,f I et "Y;..) 

'V 

By COMMITTEE ON LABOR 
AND INDUSTRIAL RELATIONS 
SHERZAN of Polk, Chairperson 

SENATE FILE 2159 
1!-5564 

1 ~~end Senate File 2lS9 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. page 1, by striking lines 13 through 27. 
4 2. By renumbering as necessary. 

By 1-/I SE of Lee 
CHAPMAN of Linn 
McKINNEY of Oallas 

H-5564 F!LED ~~RCH 8, 1990 
Pd':t.z ,.; 3/t.! (;· 'C :~ \ 

tlVU~J:; e!LE 2159 
B-5606 

1 Amend Senate :ile 2159, as amended, passed, and re­
pr:nted by the se~ate, as follows: 2 

3 l. Page 4, by striking lines 22 through 32. 
2. By renumbering as ~ecessary. 

By TYRRELL of Iowa 
E!-51i06 fiLED :~1\RCH i2, 1990 

.7/,.-+ (_p /" "17) 

SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 2159 
H-5765 

1 Amend the House amendment, S-5532. to Senate File 
2159, as amended, passed, and reprinted by the Senate, 
as follows: 

2 
3 
1 l. Page l. by striking line 3. 

RECEIVED FROM THE SENATE 
l!-5765 fiLED MARCH 20, 1990 
1f. ~..),_ $ ~u...-v 3/-> 1 {f l;t.U} 

~-



HOUSE AMENDMENT TO 
SENATE FILE 2159 

S-5-532 
1 Amend Senate File 2159, as amended, passed, and re­

printed by the Senate, as follows: 2 
3 
4 

l. Page l, by striking lines 13 through 27. 
2. Page 4, by striking lines 30 and 31 and 

inserting the following: •registration, which fee 
shall not exceed twe~ve twenty-five dollars and-fifty 
eent~ every two years. All fees collected shall be 
deposited". 

5 
6 
7 
8 
9 3. By renumbering, relettering, or redesignating 

10 and correcting internal references as necessary. 
RECEIVED FROM THE ROUSE 

SENATg FILE 2159 
S-5572 

l Amend tne House amendment, S-5532, to Senate file 
2 2159, as amended, oassed, and reprinted by the Senate, 
3 as foicows: · 
·l 1. Page :, by stri~ing line 3. 

S-5512 :"ILE:D 1-!ARC!-i 19, 1990 
ADOPTED r.-6 II?>) 

'·• 

By RiCHARD RUNNING 
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SENATE FILEd)_:;-~ 
I 

BY (PROPOSED DEPARTMENT OF 

EMPLOYMENT SERVICES/LABOR 

SERVICES DIVISION BI~L) 

Passed Senate, Date --------- Passed House, Date 

Vote: Ayes Nays _____ _ Vote: Ayes Nays 

An 

BE 

Approved 

A BILL FOR 

Act relating to this state's labor laws administered by the 

labor commissioner by amending provisions of the Code 

regulating occupational safety and health, amusement ride and 
boiler inspections, asbestos removal and encaps~lation, the 

division of labor services, wage payment collection, and 

construction contractors, and providing a penalty. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 7223SD 73 
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S.f. H.F. 

l Sec:ion 1. Section 88.3, subsection 5, Code 1989, is 
2 amended to read as follows: 

3 5. ''Employee" means an employee of an employer who is 

4 employed i:-: a business of the employer. "Employee" also mea:1s 

5 an inmace as defined in section 85.59, when the inmate works 

6 ~n connection with the maintenance of the institution, in an 

7 ir.dustry maintained ln the institution, or while otherwise on 

8 detail to perform services for pay. "Employee" also means a 

9 volunteer involved in resoonses to hazardous waste incidences. 

10 Sec. 2. Section 88.6, subsection 7, Code 1989, is amended 

ll to read as follows: 

12 7. 

13 under 

GE~ERAL. Any information obtained by the commissioner 

this chapter shall be obtained with a minimum burden 

14 upon employers. 

15 this chapter, "e 
Except for the purpose of administration of 

information received by the.commissioner or 

16 the commissioner's representative from an employer, ln 

17 compliance with and pursuant to this chapter, shall. not be 

18 admissible in any action brought by or for the benefit of any 

19 person. Unnecessary duplication of efforts in obtaining 

20 inforrr.ation shall be reduced to the maximum extent feasible. 

21 Neither the corr.~issioner nor any employee of the department lS 

22 sublect to subpoena for purposes of inquiry into any 

23 occuoat~onal safety and health inspection except in 

24 enf~rceme=-:t proceedings brought under this chapter. 

25 Sec. 3. Section 88A.1, subsection 7, Code 1989, is amended 

26 to read as follows: 

27 7 . "Concession booth" means a structure, or enclosure, 

28 used a: ~ore than one fair or carnival, or at one fair or 

29 carnivaL for more than seven consecutive davs, from which 
30 amusemen~s are offered to the public. 

31 Sec. 4. Section 883.2, Code Supplement 1989, is amended to 
32 read as follows: 

33 883.2 PERMIT REQUIRED -- ~XCEPTIONS. 

34 Except as othe:wise provided in this chapter, a business 

35 entity shall not engage in ~he :emoval or encapsulat:on of 

-1-
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l asbestos unless the entity holds a permit for that purpose. 
2 This chapter does not apply to a business entity7 -ot~e~-the"-e 

3 ~e~oo~, whic~ uses its own employees in removing or 
4 encapsulating asbestos for the purpose of renovating, 

5 maintaining or repairing its own facilities, except t~at 

5 business entity exempted from this chapter which assigns 

7 employee to re:nove or encapsulate asbestos shall provide 

8 training on the health and safety aspects of the removal 

9 encapsulation including the federal and state standards 

10 applicable to the asbestos project. The training program 

a 
an 

or 

ll shall be available for review and approval upon inspection by 

12 the division. 

13 Sec. 5. Section 89.7, subsection l, Code 1989, lS amended 

14 to read as follows: 

15 1. The inspection required by this chapter shall not be 

16 made by the commissioner if an owner or user of eq~ipment 

17 specified by this chapter obtains an inspection by a 

18 representative of a reputable insurance company and obtains a 

19 policy of insurance upon the equipment from that insurance 

20 company. The representative conducting the inspection shall 

21 be commissioned by the commissioner as a special inspector for 
22 the year during which the inspection occurs and shall meet 

23 such other requirements as the commissioner may by rule 

25 

26 

27 

28 

29 

24 establish. The commission shall be valid for one year and the 

special inspector shall pay a fee for the issuance of the 

ccw~ission. T~e commissioner shall establish the amount of 

the fee by rule. The commissioner shall establish rules for 

the issuance and revocation of special inspector commissions. 

The rules are subject to the requirements of chapter 17A. 
30 

31 

32 

33 
34 

35 

Sec. 6. Section 89.7, subsectionS, Code 1989, is amended 

by stri~ing the subsection. 

Sec. 7. NEW SECTION. 89.13 CIVIL PENALTY ALLOWED. 

r: upon notice and hearing the commissioner deter~ines that 

an owner has operated a faci:ity in violation of a safety 

order, the commissioner may assess a civil penalty against the 

-2-
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1 owne~ in an amount not exceeding five hundred dollars, as 

.2 dete,mined by the commissioner. An order assessing a civil 

3 penalty is subject to appeal to the employment appeal board 

4 and to judicial review. The commissioner may commence an 

5 action in the district court to enforce payment of a civil 

6 penalty. Revenue from the penalty provided in this section 

7 shall be remitted to the treasurer of state for deposit in the 

8 general fund of the state. 

9 Sec. 8. Section ~lA.S, subsection 2, paragraph c, Code 

10 1989, is amended to read as follows: 

ll c. Losses due to breakage, ~o~~-or-~ee%en-~ro~erty;-~n%e~~ 

12 ~~e~-toe±~-and-e~~~pment-are-~pee~t±ea±±y-e~~±~ned-to-and 

13 t"e~r-~eee~~t-aeknew%ed~ed-±n-wr±t±n~-by-e"e-em~±eyee-£~om 

14 w"om-t"e-ded~et±en-±~-made7 damage to property, default of 

15 customer credit, or nonpayment for goods or services rendered 

16 so long as such losses a·re not attributable to the employee's 

17 willful or intentional disregard of the employer's .interests . 

18 Sec. 9. Section 91A.5, subsection 2, Code 1989, is amended 

19 by adding the following new paragraph and relettering the 

20 subsequent paragraph: 

21 NEW PARAGRAPH. d. 

22 property is tools and 

Lost or stolen property, unless the 

equipment specifically assigned to, and 

by, the employee from whom the 23 receipt acknowledged in writing 

24 deduction is made. 

25 Sec. 10. Section 91A.l0, subsection 2, Code 1989, is 

26 amended to read as follows: 

27 2. The commissionerL with the assistance of the office of 

28 the a::orney general if the commissioner requests such 

29 assistance, shall, unless a settlement is reached under this 

30 subsection, coiT~ence a civil action in any court of competent 

31 jurisdiccion to recover for the benefit of any employee any 

32 wage, exoenses, 

33 ass~gned to the 
34 :nay also reques::. 

35 With tt1e consent 

and liquidated damages' claims that have been 

commissioner for recovery. The commissioner 

reasonable and necessary attorneys' fees. 

of the assigning employee, the commissioner 

-3-
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l may also se~tle a claim on behalf of the assigning employee. 

2 Proceedings under this subsection and subsection 1 that 

3 precede co~~encement of a civil action shall be conducted 

4 ir.forma:~y without any party having a right to be heard before 

5 the co~~issior.er. The co~~issioner may join various 
6 assignments in one claim for the purpose of settling or 

7 litigating their claims. 

8 Sec. 11. Section 91C.2, subsection l, Code 1989, is 

9 amended to read as follows: 

10 The contractor shall be in compliance with the laws of 

11 this state relating to workers' compensation insurance and 

12 shall provide evidence of workers' compensation insurance 

13 cove:age annually, of relief from the insurance requirement 

14 pursuant to section 87.11, o~-eE-comp~~a"c~-w~th-th~-"e~ic~ 

15 ~~o~~~~o"-o£-sec~io"-677~ or a statement that the contractor 

16 is not required to carry workers' compensation coverage. 

17 Notice of a policy's cancellation shall be provide~ to the 

18 labor co~~issioner by the insurance company. 

19 Sec. 12. Section 91C.3, subsection 1, Code 1989, is 

20 amended to read as follows: 

21 1. The name, principal place of business i"-~hi~-state, 

22 address, and telephone number of the contractor. 

23 Sec. 13. Section 91C.4, Code 1989, is amended to read as 
24 follows: 

25 91C.4 FEES. 

26 The labor commissioner shall prescribe the fee for 

27 registration, which :ee shall not exceed twelve dollars and 

28 fifty cents annually. All fees collected shall be deposited 

29 1n the general fund of the state. 

30 Sec. 14. Section 91C.5, Code 1989, is amended by adding 

31 the following new unnumbered paragraph: 

32 NE~ ~NNUM3E~ED PARAGRAPH. The labor commissioner shall 

33 revoke a registration number when the contractor fails to 

34 maintain compliance with the conditions necessary to obtain a 

35 registration. The labor commissioner shall provide a :act-

-4-
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1 finding interview to assure that the contractor is not in 

2 compliance before revoking any registration. Hearings on 

3 revocation of registrations shall be held before the labor 
4 commissioner with appeals to the district court. The 

5 provisions of section l0A.60l, subsection 1, shall not apply 

6 to contractor registration revocations. 

7 Sec. 15. 

8 Section 91.14, Code 1989, is repealed. 

9 EXPLANATION 

10 This bill amends several provisions of the Code relating to 

11 occupational safety and health, safety inspections of 

12 a~usement rides, removal and encapsulation of asbestos, 

13 inspection and certification of boilers, records of the 

14 division of labor services, wage payment collection, and 

15 registration of construction contractors. 

16 Specifically, this bill provides for the following: 

17 Section 1 includes, in the definition of "employee" in the 

18 Iowa occupational safety and health Act, volunteers involved 

19 in responses to hazardous waste incidences. 

20 Section 2 provides an exemption for Iowa 

21 safety and health inspectors and the labor 

22 testifying in private lawsuits. 

occupational 

commissioner from 

23 Section 3 expands the definition of "concession booth" for 
24 safety inspection purposes to include a booth used at only one 

25 fair or carnival for more than seven consecutive days. 

26 Section 4 allows schools, along with business entities, 

27 which use their own employees to remove or encapsulate 

28 asbestos to be exempt from the permit requirements of chapter 

29 88B. However, schools would not be exempted from the 

30 requirements relating to training of school employees 

31 regarding the health and safety aspects of asbestos removal 
32 and encapsulation. 

33 Section 5 requires the labor commissioner to establish 

34 rules for issuance and revocation of special inspector 

35 commissions for boilers and unfired steam pressure vessels. 

-5-
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1 Section 6 deletes a provision of the Code relating to 

railroads and trains. 2 boilers used on tourist 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Section 7 allows the labor commissioner to assess a civil 

penalty against an owner who operates a facility after a 

safety order has been issued for violation of chapter 89 

relating to boilers and unfired steam pressure vessels. The 

penalty could not exceed $500. 

Sections 8 and 9 separate a related but distinct Code 

provision from another Code provision allowing deductions to 

be taken by employers from workers' wages for lost or stolen 

property which is specifically assigned to and receipt 

acknowledged in writing by the worker. 

Section 10 authorizes the labor commissioner to recover 

expenses for the benefit of an aggrieved worker under the wage 

payment collection Act. This section also allows the 

commissioner to request reasonable and necessary at~orneys' 

fees. 

18 Section 11 allows contractors who are not required to carry 

19 workers' compensation insurance to show compliance with the 

20 workers' compensation statute by providing a statement that 

21 they are not required to carry workers' compensation coverage. 

22 Section 12 removes a requirement that a contractor must 

23 state a principal place of business within the state on a 

24 registration application, allowing the contractor to state his 

25 or her principal place of business inside or outside the state 

26 on the application. 

27 Section 13 provides for an annual registration fee for 

28 contractors, rather than a one-time fee. 

29 Section 14 provides a procedure for revocation of a 

30 contractor's registration by the labor commissioner. 

31 Section 15 repeals a Code provision requiring the division 

32 of labor to retain certain documents for a period of two 

Alll 33 years. 
:~ 34 

35 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

-6-
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1 Section 1: Federal OSHA regulations dealing with 

2 responders to hazardous waste incidences require volunteers to 

3 be protected under the law. 
4 Section 2: IOSH (Iowa Occupational Safety and Health) 

5 inspectors are involved in inspections of serious injuries and 

6 fatalities in the work place. In many cases, IOSH inspectors 

7 are subpoenaed to testify in litigation involving 

8 investigations which they have done and to testify in regard 

9 to IOSH regulations involving accidents which were not 

10 investigated by the division of labor. This activity results 

11 in lost inspection activity on the part of the inspectors. 

12 Section 3: This section extends the coverage of 

13 concessions to those at one fair or carnival for more than 

14 seven consecutive days. Numerous carnivals and fairs are set 

15 up for a long duration. People may be exposed to hazards that 

16 develop over time and inspections should be made to assure 

17 that concessions are operating in a safe manner. 

18 Section 4: All employees engaged in asbestos removal are 

19 required to be trained. The business entity exemption only 

20 eliminates the need to get a license from the division of 

21 labor for workers employed by a business for work on their own 

22 property. This section gives the same exemption to schools. 

23 Section 5: Currently, the labor commissioner has the 

24 authority to issue commissions to special inspectors of 

25 boilers and unfired steam pressure vessels who are employed by 
26 an insurance company. The right to revoke the commissions 

27 should be stated. 

28 Section 6: The 73rd General Assembly exempted the 

29 certification of boilers at entertai~~ent activities, which 

30 makes the requirements in section 89.7, subsection 5, 

Jl meaningless. This section of this bill strikes the 

32 requireme~:s of this subsection. 

33 Sec~icn 7: Currently boiler :nspectors may make numerous 

34 inspec~icns when an owner fails to correct safety violations. 

35 This section provides a civil penalty for continued 
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1 noncom~liance and repeated inspections. 
2 Sections 8 and 9: These sections replace section 91A:5, 
3 subsection 2, paragraph c of the Code and state clearly that a 
4 deduccicn cannot be made for a lost or stolen tool unless the 
5 em~loyer has a written receipt for the tool. 

6 Section 10: The current statute fails to clearly addr~ss 

7 the labor commissioner's right to recover expenses which are 
8 required to be paid under the wage payment collection Act. 

9 Also, the current Code does not specifically state the labor 
10 commissioner's right to recover attorneys' fees. 
11 Section 11: The workers' compensation law does not require 
12 owners of a business to carry workers' compensation insurance 

13 on themselves. Sole proprietors with no employees are 
14 currently required to either post a document saying that they 

15 are not in compliance (which is a false statement), or to 
16 purchase workers' compensation coverage on themselves. 

17 Section 12: The Code requires a contractor's pr1ncipal 

18 place of business in the state of Iowa to be included on the 

19 registration application. Contractors whose principal place 
20 of business is not in Iowa find this provision difficult to 

21 comply with and may be compelled to list a bogus or temporary 
22 address within the state. 

23 Section 13: The cost of generat~ng a registration for 
24 contractors is significant. An annual registration fee would 

25 generate approximately $75,000 annually. 

26 Section 14: Currently, the Code provides that the labor 

27 commissioner shall issue a registration number when the 

28 contractor meets the conditions for registration. However, 

29 there is no procedure for revocation when the contractor no 
30 longer ~eets the requirements. 

31 Section 15: Currently, the statute provides for the 
32 destruction of division of labor documents after two years 

33 from their receipt. The state has a procedure for 

34 establishing document retention periods. Therefore, this 

35 ?revision is no longer needed under current state law and 

-8-
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4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

3::. 

32 

33 

34 

'35 

s. f. ____ H.F. 

procedures. 
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SENATf; FILt: 21S9 

AN AC'r 

REI,ATING TO !IHS ST,\TE:'S I.ABOR LAh'S AOJI.INIST£1H·:O BY THH f.ADOR 

CO,VJ.USSIQ!on;R BY 1\.MF.NDING PROVISIONS OF THF: CODE RF:CULATING 

OCCUPATIONAL SAF&TY AND HEALTH, AKUS£MENT RID~ AND BOILER 

INSPF.CTlONS, ASBESTOS REMOVAT, AND E}{CAPSULA'TION, THE 

OtVlSlON Of LABOR SERVIC~S, 't-IAGE PA'i!·U::n CQl,l,f:CriON, ANU 

CONSTRVCTlON CONTRACTORS, AND PROVIDING A p£NALTY. 

BE 11' EtlAC7i':O D'i T!iE GENERAl. ASSEI"'RL't' Of THF. STA'fP. m· IO'IiA: 

Section 1. Section 88.3, subsection c;., CQde 1989, ia 

amended to read as follows: 

5. "Employee" means an employee of an employer who 1!1 

employed in a business of thE.> employee. "Employee'' also means 

an inmate as d~fincd in section 85.59, when the inm~te works 

in connection with the maintenance of the institution, in an 

ind11stry maintained in the in~t~tution, or whil~ otherwise on 

detail to p~rform services foe pa;y. "Ernp~~e"_i!...!10_0 ~~ ~ 

~~~~~~r -· ~nvol_v~:..!!_ ~..!!......!~::;.1?(]..!!.!.££1 --~.2_}taz<tr~~~~~~~~-~ in~l.<;ienc_e!:.. 

Th~-~J!'P~.21:~~-2f .. S:~~~~t _j_~_.t_l~e:~'i \lhic~ provi~e:.!....£! 
wt\i.£!!._i!J~q~i CC!' ....!g_ .E~i-~~~15er~_· c;:_~e!'sat ~-~~-~-~~'3..!. 

!or the_ volu.~teer:! 
Sec. 2. Section BBA.l. subsection 7, code 19S9, is amended 

to read ~a follows: 

1. "Concession booth'' rr.eans a structure, or enclosure, 

used at more than one fair or carnival!.~-~~ o_~~t!......£! 

ca en iva 1 f.££_~?S_!_.~ han se:~!.!l-~2.!2_91!...£!!.!..!.Y_~_._day!J, from ·,.·hI ch 
arnusement.9 are offered to the public. 

See. J. Section 888.2, Code SupplP.ment 1989, is arnended to 

read as follows: 

888.2 Pt.'RMI'l' RE:QUIP.EO -- l::XCE:PTtONS. 

Except as otherwise provided l.n this chapter, a business 

entity shall not enqaqe in the rerr.oval or encapsulation of 

• • 
Senate File ?lS9, p. 2 

asbestos un]ess the entity holds a perm.it tor that purpose. 

This chapter clot>s not apply to a business ent ityT-ot~er--t-ht!l"~a 

~e~ooi 7 which uses. its own t>Ci"lploy,?e& in remCJvinq or 

encapsulating asbestos for the purpose of renovating, 

maintaininq or cepairinq its own facilities~ Pxcept that a 

bosirwss entity exempted from thL<J chapter which ass .. gns ttn 

em.ployl!e to remove or encapsulate asbestos Shall pro.,id~ 

training on the health and Rafety aspects of th~ re~ovaJ or 

encapflulation including the federal and state standards 

applicable to the asbestos pro}Pct. ThP training proqrarn 

shall be available- for revil!w and approval upon ingp,?<;ti.on by 
the division. 

S~c. 4. Section 89.7, subsection l, Code 1989, is clrU~!nded 

to re<ld as follo\.1:;: 

1, The in!!opection required by this cttapter 5hall not. be 

made hy the com..-nissionc-r if an o~o.~ner or user of C<JI.Iipment 

spt>cified by this chapter obtains an i.nspection by a 

representative of a reputable insurance company and obt.t.ins a 

policy of insurance upon the equip:nent from that insurance 

company. The representative conducting the 1 nspect ion shall 

be commis!lioned by the COIMiiss1onar a~ a 9pecia1 inspector for 

the year durinq which the inspection occurs and shall f:"leet 

!JIJCh other requi remcnts .as the con':ni ssioner ma)' by role 

establish. The co~~ission shall be valid for one year and the 

special inspectot shall pay a fee for the issuance of th~ 

cotr.snission. The commissioner shall eatabllsh the amount. of 

the fee by rule. The: ~2mmi.~~-;.2:ner sh.~~.l @Stabp~h rule!J. -~o~ 

!_~e jq_!!_l!_art.f.e and -~~voca~ !on o! ~P~£~~-~P!~..£!..2.E._C_<;?~~ission~.!. 

!_he rules_~!!. subl~~_L_!9_ ~~~!.~E.~~-~~--ghapte; -~-~ 
Sec. 5. Section 89.7, subsections, Code 1989 1 is amended 

by strikinq the ~ubsectlon. 

S~t:. 6. NEW SEC:!'~Q~. 89.13 CIVIr. PENALT'I 1\LLOHEO. 

If upon notice and hearinq the eo~ni6sioner detecmines that 

an owner has operated 4 facility in violation of a safety 

order, thl:? co~~~misaioner- may assess a civil penalty against the 

owner ln an amount not exc@edinq fi11e hundred dollars, as 

deterMined by th~ commissioner. An order assessinq a civ11 

CJ) ., 
1\) ... 
U1 
~ 
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penalty is subject to dppeal to the employment appeal board 

and to judicial review. The com:niss1oner mdy commL~ncP an 

action in the district COIHt to enforce- payment of a civil 

pcndllty. Revenue from tht.• penalty provided in this section 

shall be r~mit.ted to the trea:HHer of state for deposit in thl~ 

general fund of the state. 

Sec. 7. Section 91A.S, subsection 2, paragraph c, Cede 

1989, is amended to read as follows: 

c. Losses 4'1ue to breakage, io3t··ol"-:!lto~e,-propertyr-'C!nle~~ 

saeh-tooks-~nd-~qntr~ent-are-~peeifte~liy-~~~t1,ed-to-~nd 

their-l"ee~ipt-aekno"led91'!'d-t,-,t'itiflq-by-the-e111pioyee-frn~ 

who~-the-de~aetton-ts-mader damage to property, default of 

customer credit, or nonpayment for good"!l or servictJs rP.-ndered 

so lonq as such losses arP not dttributablP. to the enployee's 

willful or intentional disregard of the employpr'~ interPsts. 

Sec. 8. Section 91A.S. subsection 2, Code 1989, is amendPd 

by adding the foHowing ne..., p;uagraph and rP.lP.-tt('ring the 

subsequent P<1 r aqrdph: 

~EW ~~!'GP~~. d, 

property is equipment 
Los~ or slolen property, unless the 

specifically assigned to, and receipt 

ackno·..,ledg('d in writing by, t.he Pmployec f"roCTI . .,.hom the 

deduction is made. 

Sec. 9. Section 91A.l0, subsection 2, CodP. 1989, is 

ar·cndE!d to r~ad .as follows: 

2. The comnissioner.!. with the .l~!listance of the office of 

the attorney gener,11 if the com.·Tdssioner requPsts :ouch 

assistance, shall, unless a settlement is reached under this 

subsection, corrut'ence a civil action in any court of competent 

jurisdiction to recover for the benefit of any employtJe any 

wage! __ ~~pPn~~.!'>, and liquidated damaqes' claims that have bt!en 

assiqned t.o thtJ cotrUTiissionec for recovery. :!:~f:! .. COJIU1!!Ssi_~r~e.~ 
!!"'.!Y_~J~9. __ re~!!!:. reasonable _and. n~~es~ar~~ t9_rnt!YS '__!_~e~.: 
With the consent of the ass1gn1n9 ~mployee, the commissioner 

may also set.tle a claim on behcllf of the assigning er.lployee. 

Proceedinqs under this subsection and subsection 1 that 

~~· 

precede cotunPncernent of a civil <1ction sh.1ll be conducted 

informally without any party having a right to be h~ard before 
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the corn.nassloner. The coa1111i5.sion('r may join variotrs 

assiqnments in one claim for the prrrpose of settling or 

litigating their cl~ims. 

SP.c. 10. Section 91C.2, sut..sP.ction l. Code 1989, lS 

amend('d to read as follows: 

1. The contl"clctor shall be in compliance with t.hP. laws of 

this state relating to workt!rs' compensation insuranc~ and 

shall provide evidence of worker:;.' C"OI'lpensat:ion insurance 

coverage annually, of relief f"rom the insurance requir('r.~P.nt 

pursuant to section 137.11, or-of-eompit-~nee-wtt:tl-the-,otiee 

prov is ion-~f- ~eet ttH'I- 81o? ?r __ <!....._!~~~ ~me:r~ ~-- !:_!!.!!_t_he c:_ont. r_at~tor 

is n2.~ r~.9~!_ired_to carr.'i W2:~!!.!..!.:!' C(;_l~P(!nsa~ .. i .. on ~?ver_!gP.. 
Notice of a policy's cancellation sh3ll be provided to the 

labor corr~issioner by the insurancP. company. 

Sec. 11. Section 91C . .1. subsection 1, CodP. 1989, i!l 

arnPnded to re<1rl as (ollo·..,s: 

1. The name, principal place of bu~ineas tn-·tht~-st:..,te, 

address, and telepho)n~ number of the contractor. 

Sec. 12. Section 91C.4, Code 1989, is amended to read as 
follows: 

91c. 4 n:e:s. 
The ldbor commissioner s)l!!ll preacr ihe the fP.e for 

reqistration, which (ee shall not excP.e•J t"l'!'iYe -~~__£~y-fi_v_£ 

dollars ~r'ld-fi:fty-eeflt!t ~ye~i'....!:.:::~ ycdl_~E.· All fees colltJct~d 

shall be deposited in the genercll fund of the st.lte. 

Sec. lJ. Section 91C.S, Code 1989, is amended by adding 

the follo~inq ne~ unnumbered paragraph: 

~f:~ .. l!NNUM~_f.R&D P~~A~~APH. The labor comm.isa.ioner shc1ll 

revoke a registration number when the contractor (ails to 

maintain compliance ·.;ith the conditions necessary to obtain a 

registration. The labor corrurdssionP.r shall proviOe c1 fact­

tindinq interview to asa.ure that the contractor is not in 

compliance before revoking any registration. Hearings on 

revocation ot regi~trations shall be held in accordance with 

section 91C.8. 

Sec. 14. Sec-tion 91C.6, Code 1989, is arrended to read as 

followa: 

91C.6 RULES. e 
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The labor commissioner shall adopt rules, pursuant to 

chapter 17A, determined to be reasonably necessary for t"~ 

edmini~t~etion-end-enfo~eement-of phasing in, administering, 

and enforcing the system of contractor registration 

established by this chapter. 

Sec. 15. Section 103A.20, subsection 1, Code 1989, is 

amended by adding the following new unnumbered paragraph: 

However, a permit, certificate, authori~ation, or other 

required document for the construction of a building shall not 

be issued to a contractor who is required and fails to obtain 

a contractor registration number pursuant to chapter 91C. 

Sec. 16. Section 91.14, Code 1989, is repealed. 
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