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Section 1. Sectlilon 3215.2, subsection 2, Code 1t

3
amended by adding the following new unnumbered paragraph:
o)

NEW UNNUMBERED PARAGRAPH. A minimum term of impris
in a county jail or community-based correctional facil
irposed or a person convicted of a second or subseguent
offense under paragraph "b" or "c" shall be served on
consecutive days. However, if the sentencing court £inds by
clear and convincing evidence that service of the full minimum
term on consecutive days would work an undue hardsihip on the
person, the court may crder the person to serve not less than
forty-eight consecutive hours of the minimum term and to
perform not less than two hundred forty hours of unpaid
comnunity service.

Sec. 2. Section 32.J.4, subsection 8, Code 1989, 1is
amended to read as follows:

8. A person whose mo:tor vehicle license has been revcked
under this chapter and wnc 1s not eligiblie for a tempcrary
restricted license under thig chapter may pefition the court
for an orcer to the department to require the department to
i1ssue a temporary restricted llcense to the person folliowing

trhe expilration of any minimum revocaticn period provided for

under section 321J.20, <Pre-couret-shatri-desermine-if-the

temporary—restr&cted—iéceﬁse—is—necessery~5ﬁr ehe-peruon-te

maintain-che-perscnls-present-empltoymener Notice of arnd an

Qogo:tunity to_reguest a hearing on the petitlon shall be

-

provideg to the department and to the prosecutling act

1O
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b
D
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<

the clierk of the district court irn the county where the

viclation resuiting in the revocation was committed., If the

court determines that any minimum revocation period provided

for under section 321J.20 has expired and the temperary

restricted license 1s necessary for the person to maintain the
present employment, the court smhait may order the

department to issue to the person a temporary restricted

ditioned upon the person's certificazion to zhe

e

instaliation of epproved igrnition interiock
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devices in all motor vehicles

Derson to cperate Do maintain

[f the perscn operates & mohor

s

£
approved igniticn 1lnterlcck devices if the persen
W

with or circumvents an ligniticon interlock device,
O other penalties provided, the perscn's temporary re

license shali pe revoked.

Sec. 3. Secticn 32135.8, Code 1989, is amended to read as

Eollows:

3217.8 STATEMENT OF OFFICER.

A person who has been requested to submit to a chemical
test shall be advised by a peace officsr of the following:

1. If the person refuses to submit to the test, the

person’‘s moter vehicle license or operating privilege will be

revoked by the department for the applicable period under

section 321J.9 and the person will not be eligible for a

temporary restricted license until at least the first ninety

days of the revocation period have expired.

2, If the person submits to the test and the resuits
indicate an alcohol concentration as defined in section 321iJ7.1

of +¥8 .08 or more, the person's motor vehicle license or

operating privilege will be revoked by the department for the
applicable period under section 321J.12 and the person will

not be eligible for a temporary restricted license until at

least the first thirty days of the revocation period have

exgired.

This section does not apply in any case 1lnvolving a person

described in section 321J.7.
Sec. 4. Section 321J.13, subsection 5, Code Supplement
1989, is amended to read as follows:

5. ®he Notwithstanding the Iowa administrative procedure

Act, chapter 17A, the department shall not stay the revocation

of a person's motor vehicle license or operating privilege for
the period that the person 1s contesting the revocation under
this sectlon or section 321J.14 ¢f-tt-i3-shown-to-the
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ion-of-the-depasrment~that-the-new-evidence—1s

sztrstfac
matertat-and-that-snere-were-vaiid-reasens-foer-fariure-te
Bresent-it-itrn-the-contested-case-preceedrng-before-the

deparcmene unless the first ninety days of the revocation
period under section 321J.9 or the first thirty days of a

revocation pericd under 321J.12 have expired.
Sec. 5. Section 321J.20, subsection 1, Code 1989, 1is

amended to read as [follows:

1. The department may, on appiicaticn, 1ssue a temporary
restricted license to a person whose motor vehicle license is
revoked under this chapter allowing the person to drive to and
from the person's home and specified places at specified times
which can ve verified by the department and which are required
by the person’s full-time or part-time employment, continuing
healtnh care or the continuing health care ¢f another who is
dependent upon the person, continuing education while enrolled
in ar educational institutlon on a part-time or full-time
basis and wnile pursuing a course of study leading to a
dipioma, degree, or other certification of successful
educational completrion, substance abuse treatment, and court-
crdered community service responcipbilities if the person's
motor vehicle license has not been revoked under section
3213.4, 321J.9, or 32:J.22 within the previous six years and
1f ary of the fellowing apply:

a. The person's motor vehicle license is revcked under
section 321J.4, subsection 1, 2, 4, or 6.

b. The person's motor vehicle license 1is revoked under
section 321J.9, and the person has entered a plea of guilty on
a charge of a violation of section 321J.2 which arose from the
same set of circumstances which resulted in the person’s motor
vehicle iicense revocation under section 321J3.9, and tihe
qullty plea 1s not withdrawn at the time of or after
application for the temporary restricted license, and the

first ninety days of the revocation period have expired,

c. The perscn's motor vehicle license is revoked under
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fJowever, a teupeiracy restricied License may be issued o f

tha person's motor venlicle license is revcoked uncer sectlilon
32.7.¢, and the revocatlion is & second revoecation unde e

1

chaptzy, and the

£
[P

rst three hundred and stxty gixty-five days
of the revccation have expired.

5ec. 6. Secticn 3 of this Act, as 1% amends the alcohol
concentration frem .10 to .08, 1s null and void an
effect uniess by other legislatlive action, seccicion 32
subsection 1, paragraph "b", Code 1989, is amended in
identical manner.

EXPLANATION

This bill provides that the minimum term of confinement in
a county jail or commurity-based correctional facility imposed
on a second or subsequent offender under chapter 321J,
operating while under the influence of aicohol or a drug, is
to be served on consecutive days unless the court finds that
serving the term on consecutive days would wcrk an undue
nardship on the person. If the court makes such a finding,
the court may order the perscn to serve not less than 48
consecutive hours of the minimum term and perform not less
than 240 hours of unpaid comnunity service.

Trhe billi establishes minimum revocation periods of 30 cdays
1f the person submitted to a chemical test resulting in an
indication of an alcohol c¢oncentration of .08 or more, 90 days
if the person refuses to submit to a chemical test, and 365
{from 360) days for a person who has had one previous
revocation under chapter 321J within the previous six years.

The bill reguires that the local prosecuting attorney and
the state department of transportation be glven notice by the
clerk of court of, and the opportunity to reguest a hearing
on, a petition for a temporary restricted license under
section 321J.4.

The bill alsc provides that the change in section 3
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