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l Section .t. Sect:on 32lJ.2, subsection 2, Code 1989, is 

2 amended by addi~g the following new unnumbered paragraph: 

3 NSW UNNUM3ERED PARAGRAPH. A mini~um te~~ of i~p~isonment 

t, ir. a county jai~ or community-based correctional facility 

5 i~posed or. a person convicted of a second or subsequent 

6 offense under paragraph ''b" or ''c'' shall be served on 

7 consecu~ive days. However, if the sentencing court finds by 

8 clear and convincing evidence that service of the full minimum 

9 term on consecutive days would work an undue hardship on the 

10 person, the court may o~der the person to serve not less than 

11 forty-eight consecutive hours of the minimum term and to 

12 perform not less than two hundred forty hours of unpaid 

13 community service. 

14 Sec. 2. Section 32:J .4, subsection 8, Code ~989, is 

15 amended to read as follo~s: 

16 8. A person whose mo~or vehicle license has been revoked 

17 under this chap~er and whc is not eligible for a temporary 

18 res~ricted license under this chapter may petition the court 

19 for an order to the department to require the depart~en: to 

20 issue a temporary restricted l~cense to the person followinc 
--·- ,.....£. 

21 tlce expiration o:' ;::ny mi:-~imu:n r_evocaticn p_e:iou provid_ed for 

22 u~de: section 321J.20. ~~e-eecr~-she!i-dete~~~ne-~~-the 

Notice of c.r.d an 

25 9opo~tu_nitv__!_~ :-eau~_?t a h~?:;-ing o...n the oetitio:1 sh~)l be 

26 2rovide~ to ::h_~ depar __ ~ne:lt and to the pro~ec:Jt.:.._G_g <3:~~.~!1ey by 

27 the clerk of ~ne dist~ic~ co~rt i~ ~~e co~nty wh~re the 

28 violation resul':ing in the revocatio~ \·las <:_ommicc~d. If the 

29 cot.:rt de:ernines tr.at a:1y_ minimum revoc_ation oer iod 2.E_oviGed 

30 foe under section 321J. 20 has expired and :he ~.e:npor2.ry 

,, ~es~r:~toa· 1 ice~se 's ~ecec-a•·, ~or ~~e "e·so~ •o ~al·~~a'n ..,).J.. • ..... ~-- ~ _.. •• - •• ......!;:> ~ ... ;_ ... '-•• t-' '" ...... i .. li ... .J... 

32 cerson's ~re~e~t emploument, the court g~att mav o:der the 
.. .. .I ----

33 depa:-tme:1c to issue to the person a temporary restricted 

34 lice~se cor.ditioned upon the person's certi~ication ~o ~he 

35 court of the installation of approved ignitlcr. interlock 

-1-

the 



S.F'. ~~3~ H.F. 

l devices i.n all motor vehicles that it is ~1ecessary for Lhe 

~ persor to operate :o main~ain th~ perscn!s ~~~~e~t emplcyme~i .. 

3 If the person Of-Jerates a. :1'iOt:c::- vei:icle whici1 does ~ot have Gn 

4 a9proved ig~itic~ interlock device or if the perscn tampers 

5 with or circu~vents a~ ig~ition interJ.ock device, in addition 

6 t.,.J other penalties prcvj_ded, the person 1 s temporary rest: ict£:-d 

7 license shali be revcked. 

8 Sec. ). Section 321J.3, Code 1989, is amended to read as 

9 follO<IS: 

10 321J.8 STATEME~T OF OFFICER. 

ll A person who has been requested to submit to a chemical 

12 test sha!l be advised by a peace officer of the following: 

13 ~. If the person refuses to submit to the test, the 

14 person's motor vehicle license or operating privilege will be 

15 revoked by the department for the applicable pe~iod under 

16 section 321J.9 and the person will net be eligible for ! 

17 ~~rary restricted license until at least t~e first ninety 

18 days of the revocation period have expired. 

19 2. If the person submits to the test and the results 

20 j_nd~cate an alcohol concentration as d~fined in section 321J.l 

21 of .ts .08 or more, the person's motor vehicle license or 

22 operating privilege will be revoked by the department for the 

23 applicable period under section 321J.l2 and the person will 

24 not be eliqible for a temporary restricted license until at 

25 least the first thirty days of the revocation period have 

26 expired. 

27 This section does not apply in any case involving a person 

28 described in section 321J.7. 

29 Sec. 4. Section 321J.l3, subsection 5, Code Supplement 

30 1989, 1s amended to read as follows: 

31 5. Phe Notwithstanding the Iowa administrative procedure 

32 Act, chapter l7A, the department shall not stay the revocation 

33 of a person's motor vehicle :icense or operating privilege for 

34 the period that the person is contesting the revocation under 

35 this section or section 321J.l4 ~f-~e-is-sho~"-to-the 
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S " ~J;' ..... ' "~ . : . 2 __ :_y~·- .-:z. t . ----

l sati5fa~t±o~-oE-~he-de~a~tme~t-thae-the-new-ev!6eMce-is 

2 mate~ia~~e~e~t~et~~~~re~were~vai±o~~ea~e~s~~er-fai~tlre~~e 

3 presen~-±t-i~~the-eente5teo~ea9e-prcceed±ng-befere~the 

4 departffie~t unless the first ninety days of the revocation 

5 period und~~ section 321J.9 or the first thirty days of a 

6 revocation period under 321J.:2 have expired. 

7 Sec. 5. Section 32lJ.20, subsection l, Code 1989, is 

8 amended to read as follows: 

9 l. The department may, on application, issue a temporary 

10 restricted license to a person whose motor vehicle license is 

ll revoked under this chapter allowing the person to drive to and 

12 from the person's home and specified places at specified times 

13 wh:ch can be verified by the department and which are required 

l4 by the person's full-time cr part~cime employment, continuing 

15 health care or the continuing health care of another who is 

15 dependent upon the person, continuing education while enrolled 

:7 in an educat:onal institution on a part~time o~ full-time 

18 basis a~d while pursuing a course of study leading to a 

~9 diploma, degree, or other certification of successful 

20 educational comple:ion, substa~ce abuse t~eatme~t, and court-

21 ordered community service responsibilities if ~he person's 

22 motor vehicle license has not been revoked under sectoon 

23 32lJ.4, 321J.9, or 321J.l2 within :he previous six yea~s and 

24 if ar.y of the following apply: 

25 a. The person's motor vehicle license is revoked under 

26 sec:ion 321J.4, subsection 1, 2, 4, or 6. 

27 b. The person's motor vehicle license is revoked under 

28 section 321J.9~ and the person has entered a plea of guilty on 

29 a charge of a violation of section 321J.2 which arose from the 

30 same set of circunstances which tesulted in the person's motor 

31 vehicle license revocation under section 321J.9~ aftd the 

32 guilty plea is not withdrawn at the time of or after 

33 application for the temporary restricted license, and the 

34 first nipety days of the revocation period have expired. 

35 c. The person's motor vehicle license is revoked under 

~J~ 
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.... section J2.1J.l2 anG the first._t_~irty days of 

2 E~.r:- i.od t:cn~·_? _e_:~g-~rPC. 

the revoc.:il: ion 

-~ no~ .. :c'vi---r, a. t.c:nt)Ci'Z:.<.'Y rt~:;t-.::i<;Led l.~cense :11ay L(· 1ss· .. 1eG J.'" 

4 th~ p2~so:1 1 S rr~otor vehicle license is revcked under sectlor1 

5 32: . .J" .9, ~nd tht:-: rPvocation ~s a scco~d. :evoc-at:.on t:nder ::-.h.:.s 

6 ch(.<pt2:-, and -~:f:e ::·;_ rst three hur:dred dnd sixt)· six~_z=._f~_-~_vl.'~ (iays 

7 of the revocation have expired. 

8 Sec. 6~ Section 3 of this Act, as lt amends the alcc>~o: 
(' 
~ cone en L u: t i o:1 fro:n . 10 to '08' lS null and VOld ar.d has ~0 

10 effect \.In less by other legislative action, scctio~ 321J.2, 

ll subsec:ion ~, paragraph "b .. , Code 1989, is amended '~ ..... the 

:2 identical manner. 

lJ EXPLANATION 

14 This bill provides that the mini3tum term of confinement in 

15 a county jai.l or comm~.:r,ity-based correctional facility imposed 

l6 on a second or subsequent offender under chapter 32lJ, 

17 

18 

.1.9 

20 

operating while under the influence of alcohol or a drug, 1s 

to be served on consecutive days unless the court f1nds that 

serving the term on consecutive days would work an undue 

hardship on the person. If the court makes such a :inding, 

21 the court may order the person to serve not less than 48 

22 consecutive hours of the minimum term and perform not less 

23 than 240 hours of unpaid community service. 

24 The bill establishes minimum revocation periods of 30 days 

25 if the person submitted to a chemical test resulting in an 

27 

28 

29 

26 indication of an alcohol concentration of .08 or more, 90 days 

if the person refuses to submit to a chemical test, and 365 

(from 360) days for a person who has had one previous 

revocation under chapter 321J within the previous six years. 

30 

31 

32 

33 

34 

35 

The bill requires that the local prosecuting attorney and 

the state department of transportation be g~ven notice by the 

clerk of court of, and the opportunity to request a hear1ng 

on, a petition for a temporary restricted license under 

section 321J.4. 

The bill also provides that the change in section 3 
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lowe:-i.!~c.; ~r.e i:.l~coho::.. concent:--a7.io~~ fro:-:-.• ::..o :.:o .08 i.s o~~y 

2 er.~=?ct.:..·.;e ;:pon c!"'.e e::actmen!: o~ the ident.i.ca: changA ln 

j sec;.:.,;n 32LT.2, subsectior: l, pdrag:-apr. ''b
1

'. 

4 

'j 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

l7 

l8 

19 

2U 

21 

22 

23 

24 

25 

26 

27 

28 

29 

JO 

3l 

32 

33 

34 

35 

-5-

:,sa 7646s 73 

mj;'cf/24 


